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E” 4+ 7 of, 
January the 24th, Sir THOMAS GAR 


" arrarg) * 
IR The. cler Hold up thy Hand. 
Sir Tho. 4 1 — hear. 
Clerk. He NF 0 


* brought #& the Bar to be 


2 * 
* 
3 


| cannot hear. 

„Sir William . 

Stroggs. ſtands by him. 

+ Sir George Jeffries. Mr. Recorder. + Do you hear what I ſay to you? 
Sir Tho. Gaſc. No, I cannot hear, I am very deaf. 


Then the Clerk cf the Crotum went dawn cl:ſe to the Bar, and went on thus: 
Cl. of Cr. Sir Thomas Gaſcoigne, hold up thy Hand. [/Vhbich he did.] 


Thou ſtand'Mnditedby the Name of Sir Thomas Gaſcoigne, late of the 
Pariſh of Eimett, in the Weſt-Riding in the County of York, Bart. for that 


thou, as a falſe Traitor againſt our moſt Illuſtrious and Excellent Prince 


King Charles the Second, thy natural Lord, not having the Fear of God in 
thy Heart, nor weighing the Duty of thy Allegiance, but by the Inſtiga- 
tion of the Devil moved ang ſeduced, the cordial Love, and true, due, 
and natural Obedience which true and faithful Subjects of our ſaid Lord 
the King ſhould bear to him, and of Right are bound to bear, wholly 
withdrawing, deviſing, and with all wn Power intending to diſturb the 
Peace and common Tranquillity of this Realm, and to bring and put our 
ſaid Lord the King to Death and final Deſtruction ; and the true Worſhip 
of Gop in this Kingdom, by Law eſtabliſhed and uſed, to alter unto the 
Superſtition of the Church of Rome, and to move and ſtir up War againſt 
our ſaid Lord the King in this Realm, and to ſubvert the Government of 
this Kingdom ; the Thirtieth Day of May, in the One and Thirtieth Year 
of our ſaid Lord the King's Reign, at the Pariſh of Barwick in Elmett in the 
ſaid County of York, in the Welt-Riding of the ſame County, with divers 
other falſe Traitors unknown, didſt traiterouſly compaſs, imagine, and 
intend the Death and final Deſtruction of our ſaid Lord the King ; and 
to change and alter, and wholly to ſubvert the ancient Government of this 
Realm; and to depoſe, and wholly to deprive the King of the Crown and 
Government gf this Kingdom, and to root out the true Proteſtant Religion. 
And to fulfil and accompliſh the ſame moſt wicked 'T reaſons, and traiterous 
Imaginations and Purpoſes, the ſaid Gaſcorgne, and other falſe Traitors un- 
known, on the ſaid Thirtieth Day of May, in the One and Thirtieth 
Year aforeſaid, with Force and Arms, Cc. at the Pariſh of Barwick afore- 
faid, adviſedly, deviliſhly, maliciouſly and traiterouſly did aſſemble, unite, 
and gather together themſelves, and then and there did deviliſhly, adviſed- 
ly, maliciouſly, craftily, and traiterouſly conſult and agree to bring our 
400 Lord the King to Death and final Deſtruction, and to depoſe and de- 
prive him of his own Crown and Government, and to introduce and eſta- 
bliſh the Religion of the Romiſh Church in this Realm. And the ſooner 
to fulfil and accompliſh the ſame moſt wicked Treaſons and traiterous 
Imaginations and Purpoſes, thou the ſaid Gaſcoigne, and other unknown 
Traitors, then and there adviſedly, maliciouſly, and traiterouſly did fur- 
ther conſult and agree to contribute, pay, and expend divers large Sums of 
Money to divers of the King's Subjects and other Perſons unknown, to 


7 thoſe Perſons unknown traiterouſſ / to kill our ſaid Lord the 


ng, and to introduce the Romiſb Ręligion into, this Realm. And that 
thou the ſaid Gaſeciene afterwards (to wit), on the ſaid Thirtieth Day of 


May, in the One and Thirtieth Year aforeſaid, at the Fariſh aforeſaid, didſt | 


falſely, adviſedly, craftily, maliciouſly, and traiterouſly ſolicit one Rabert 
Bolron to kill our ſaid Lord the King; and then and there, with an 
Intent ſooner traiterouſly to encourage the ſaid Boiron to undertake the 
killing and murthering of our ſaid Lord the King, offeredſt therefore to 
give and pay the ſaid Bolron 1000 J. of lawful Money of Eneland; againſt 
the Duty of thy Allegiance, againſt the Peace of our ſaid Lord the King, 
his Crown and Dignity, and againſt the Form of the Statute in ſuch Caſe 
made and provided. How ſay'ſt thou, Sir Thomas Gaſca:gne, art thou 
guilty of this High- Treaſon whereof thou ſtandeſt Indicted, and haſt been 


<a 


now Arraigned, or Not guilty ? 
Sir Tho. Ga/c, Gloria 3 Fil, & Spiritui Sanfto, I am not guilty, 
Cl. of Cr. Not Guilty, you muſt ſay. 
Sir T. Gaſe. Not Guilty; nor any of my Family were ever guilty of 


any ſuch Thing: I hope I ſhall be tried fairly. 


Cl. of Cr. How will you be tried ? 

Sir T. Gaſe. By God and my Country. ; 

Cl. of Cr. God ſend thee a good Deliverance. £ 

Sir T. Gaſ.. I deſire, that in order to my Trial, I may have a Jury of 
9 of Perſons of my own Quality, and of my own Country, that 
OL. . | 


e Trial of Sir Tye: GascoicNnre, Bart. 
5 1 "» * of February 1679. Hil. 32 Car. II. 


Coun 


L. C. F. * Then ſomebody muſt repeat it that 


XCV. 


at the King's-Bench for High-Treaſon, zhe 1150 


may be able to know ſomething how I have lived hitherto ; for I am above 
Fourſcore and five Years old. 8 : | 


L. C. J. Tell him he ſhall have a good Jury of Gentlemen. of his own 


try. | 
Sir 7 Caf. And beſides, my Lord, I deſire to know when I ſhall be try'd. 

Mr. Att. Gen.“ Some time about the latter End of the „ g;- Creſwel 
Term, as ſoon as I can get a Jury up. Levinz. 

Sir T. Gaſc. I do not know whether I can produce all my Witneſſes at 
that time, if there be not a longer time allowed me; for I have a great 
many Witneſſes to fetch up: Theſe Witneſſes muſt be all here, or I can't 


| make my Defence; and I know not how they ſhall be'got hither in ſo 


little time. 6 
I. C. J. Tell him he may have what Witneſſes he pleaſes, and the 
Aid of this Court to fetch them. b | 

Mr. Juſt. Doſben. Name them who they are. 

Mrs. Ravenſcroft. My Lord, ſome of his Witneſſes are at Paris. 

Mr. Juſt. Dolben. Why, he will not be try'd yet this F ortnight. 

Mrs. Ravenſcreft. They will not have time to come over between this 
and that. 

Mr. Juft. Dolben. Miſtreſs, he had reaſon to believe that he ſhould be 
try'd ſome time this Term, for ſo the Council order'd it; and therefore he 
ſhould have got his Witneſſes ready. 

Mrs. Ravenſcroft. My Lord, he did not know where they were till a 
Week ago. 

Mr. Juſt, Dolben. Look you, Mr. Attorn:y, here is a Lady that is, I 
ſuppoſe, ſome Relation to this Gentleman, | 

Mrs. Ravenſcroft. He is my Grandfather, my Lord. | 

Mr. Juſt. Dulben. She ſays a Fortnight's time will be too little to get 
his Witneſſes together for his Defence, becauſe ſome of the Witneſſes are 
beyond Sea at Paris, ſhe ſays. 

Mr. Att. Gen. My Lord, I am willing he ſhould have as long time as the 
Term will allow of: But ſure that is Jong enough to get any Witncſics 
from Paris. | 

L. C. 7. What ſay you to Sir Miles Stapleton? I ſee he is join'd in the 
Indictment. | 

Mr. Ali. Cen. My Lord, he is not come up yet. 

L. C. 7. Will you try the one without the other ? 

Mr. Att. Gen. we my Lord, if we cannot have both: He is in the 
Hands of the Meſſenger at York ; we have writ down to know the State of 
his Health to ſome of the Juſtices of the Peace, and the Meſſenger returns 
word, he is ſick and can't come: I have ſent down an Habeas Corpus to the 
Meſſenger to bring him up; let him return a Languidus at his Peril; that's 
all I can do. 

L. C. 7. Well, what Day do you appoint for Sir Thomas's Trial? 

Mr. At. Gen. Tueſday come Fortnight I think will be a good Day. 

Mr. Juſt. Dalben. By that time, Miſtreſs, you may get your Witneſſes; 
you mult ſend a Meſſenger en purpoſe. , | 

Mrs. Ravenſcreft. But if the Wind ſhould be contPary, my Lord, and 
they cannot be brought over ? | 

Mr. Juſt. Dolben. "Tis not an uſual Thing to have Winds long con- 
trary between Dover and Calais. | 

Mrs. Ravenſcroſt. But if it do fall out that he wants a material Witneſs 
at his Trial, I hope his Life will be conſider'd. 


Mrs. Ravenſcroft. We could do it no ſooner, becauſe we knew not 
where they were, | 

Mr. Juſt. Dolben. He faith he hath a great many Witneſſes; are they all 
at Paris? 

Mr. Att. Gen. There are a great many in Town, we know, already. 

Mrs. Ravenſcroft. If we had Known when exactly, we might have been 
more ready perhaps. t 

Mr. Att. G:n, But we could give no notice ſooner; it is early in the 
Term now. But there is time enough to get any Witneſſes. 

. L. C 7. Ay, you may ſend to Paris a great many times between this and 
that. | 

Mrs. Ravenſireft. What if the Letter miſcarry, my Lord? 

Mr. Juit. Dollen. Why, you muſt ſend a ſpecial Meſſenger, 

Mr. Att. Gen. -My Lord, if you pleaſe, let it be Wedneſday Fortnight, 
the laft Day but one of the Term ; becauſe I would give him as much time 
to 2 himſelf as I can. | 

r. Juit. Pembert:n. Well, Miſtreſs, you muſt ſend a ſpecial Meſleriger ; 


we muſt not conſult 


ur Conveniency ; do it as well as you can, you 


have time enough. — 
B Mr 


Mr. Juſt. Dolben. He ſhould have had them ready, he had warning before. 
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| WW. 
L. C. V. 
5 | Cop He ſays, the principal Man he depended upon is clapt up. 


I. C. J Tell him the Effect of it. If he will make any Challenges to 


before 


one that lives in Town, and is the Foreman of the Jury; I deſire the Court 


Country, which Country you are, &c. 


| for the effecting theſe Pu 


Ir. Juſt. Dolben. Your Grandfather is a Man of an Eſtate; he may 
3 Cos be at the Charge of a ſpecial Meſſenger. 


father's Life be loſt ? 4 


h < 
A = 
. 


% , 


L. C. J. We muſt gi that Favour we can by Law, and you muſt | Thomas Gaſcoigne did ſ 
be * — Tell us * Fei yg . 


rial what you have done. 


Then the Lieutenant of the Tower was order d to tate the Priſoner back, 
and by Rule to 1 to the Bar on Wedneſday * 11 
On which Day the Priſoner being brought up, the Trial Mhacedad thus : 


My Att. Gen. My Lord, here is an extraordinary Matter: Sir Thomas 
Cape had a Rule for ſome Friend to aſſiſt him, by reaſon of the Defe&t 
f his Hearing; 


Jury. i | | 

L. 8 No, no, they muſt come in of the inſide of the Bar. 

r. Att. Gen, Pray let him tell which he will make choice of; for he 

is by the Rule to have but one. 

Mr. Juſt. Pemberton. Tell him there can but one ſtay. CE, 

Counſel: He ſays one of them came out of the Country, and knows the 
Perſons that are the Witneſſes, which he does not himſelf. 

Well, let the othet come in, let him have them both. 


7. Well, we can't help that. 
Then. way-was-made for the Jury to come up to the Stand, and Proclamation | 
or 3 was made in uſual manner. 

Cl. of Court. Sir Thomas Gaſcoigne, hold up thy Hand. 
Sir T. Gaſc. I cannot hear what is ſaid. | S 
Cl. of Cr. Thoſe good Men which were lately called, and have appeared, 

are to paſs, &c. : | | | 


1 
nn 


the Jury, he muſt ſpeak to them before they are ſworn. f 8 
Hobart. If you will challenge any of the Jury, you muſt ſpeak to them 
are ſworn. c | 
Sir T. Gaſe. I cannot hear who is called. 
I. C. J. Tell him who is called. 
Cl. of Cr. Sir Thomas Hodſon. 
Hobart. This is Sir Thomas Hodſon, Sir. 
Sir 7. Gaſe. What muſt I ſay ? Ay, or No? 
Hobart. Do you except againſt him? 
Sir T. Gaſc. No. [ bo was ſworn. 
Cl. of Cr. Richard Beaumont, E1q; 
Hobart. Do you challenge him, Sir? 
Sir T. Gaſc. No. | | 
Mr. Att. Gen. Pray, my Lord, here is Sir John Cutler in the Pannel, | 


-_—_— 
ys nao. 


to take notice of his not appearing in particular. 
Cl. of Cr. John Gibſon, Eſq; 
Boks De Priſoner challenged him. 
Mr. Serj. Maynard. I perceive they ſkip a great many; pray call them as 
they are in N, and record their Non- appearance in Court. 


Thich was done accordingly ; but their Names that did not appear, for brevity 
ſake, are omitted. 


Cl. of Cr. Nicholas Maleverer, Eſq; 
Mr. Att. Gen. We challenge him for the King. I perceive the beſt 
Gentlemen ſtay at home. | 

Mr. Serj. Maynard. Yes, tis ſo ſmall a Buſineſs. 
Cl. of Cr, Beckwith, Eſq; > Challenged by the Priſoner. 
Stephen Wilks, Eſq; Sworn. 
Matthew Prince, Eſq; Chal. by the Priſ. 
Thomas Graver, Eſq; Chal. by the Pri. 
2 Reockley, Eſq; | Sworn, 
illiam Walker, E1q; Chal. by the Priſ. 
2 Dimmocke, Eſqz © Chal. by the Priſ. 
amuel Fenkinſon, Eſq; Chal. by the Pri. 


Robert Leeke, Eſq; Sworn. 
William Batt, Eſq; Sworn. 
Richard Burton, Ela; Chal. by the Priſ. 
Robert Auby, Eſq; Chal. by the Priſ. 
Charles Beſt, Eſq; Sworn. 
Robert Long, Eſq; Chal. by the Priſ. 
John 94 Eſq; Sworn. 
Barton Allett, Eſq; Sworn. 
William Milner, Eta; Sworn. 
e Oxley, Eſq; Sworn. 

rancts Oxley, E iq; Sworn. 


Cl. of Cr. Cryer, count theſe. | 
{Charles Beſt, 


Sir Thomas — 
Richard Beaumont, ; 2 Croſſe, 
Stephen Wilks, \ Jur ! arton Allett, 
ervas Rackley, 1 | William Milner, 
obert Leeke, | | n Oxley, 
Milliam Batt, J L Francis Oxley. 


| 


Cry. Twelve good men and true, ſtand together and hear your Evidence. 

Cl. of Cr. Sir Thomas Gaſcoigne, hold up thy hand. Gentlemen, you of 
the Jury that are ſworn, look upon the Priſoner and hearken to his Charge. 
You ſhall underſtand, That he ſtands Indicted by the Name of Sir Thomas 
Gaſcoigne, late of the Pariſh of Elmett, Sc. Prout in the Indictment, muta- 
tis mutandis. Upon this Indictment he hath been Arraigned, and there- 
unto pleaded Not Guilty; and for his Trial hath put himſe:f upon his 


Then Dana os Evidence was made, and Dormer, Eq; of 
Council for the King in this Cauſe, opened the Indiftment thus : 


Mr. Dormer. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, Sir Thomas Galerie, Baronet, the Priſoner at the Bar, ſtands indicted 
tor High-T reaſon, in conſpiring the Murder of his Majeſty, the ſubvert- 
ing of the Government, and the introducing the Romiſb Religion: And 
ſes, the Indictment ſets forth, That the ſaid 
Sir Themas Gaſceigne, Sir Miles Stapleton, and other falſe Traitors, on the 
zoth of May laſt, at the Pariſh of Elmett, in the Weſt-Riding of the 
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Treaſons — execution. And th 


it Robert Bolron to kill the King, and for that 
Service he was to pay 1000 1. To this he hath pleaded Not Guilty > 
If the King's Evidence prove the Charge of the Ladifincas, your Duty is 
to find him Guilty.” * & 

Mr. Serj. d. May it pleaſe 2 Lordſhip, and you Gentlemen 
of the Jury, you have heard the Indictment, and it hath been opened to 
vou. There can be nd greater Crime charged upon anz, than that this 
Gentleman is accuſed of. The Deſign hath been to kill and murder the 


and now there are three of them̃ that are got among the King, to change the Religion and the Government; and to effect this, 


they make Aſſemblies, they offer Money: and this, my Lord, we ſhall 
prove. Tis no new Crime, divers have ſuffered for the like already; and 
we ſhall not need to make any Aggravations, for indeed it cannot be ag- 
gravated more than the plain matter itſelf is. We ſhall call our Witneſſes, 
and prove it directly upon him, even by Two Witneſſes; and we, ſhall 
prove; that he held Tatelligencawiſ one Prefivicke & Prieſt ; Letters be- 
tween him and that Perſoii are found in his Cuſtody, and we ſhall produce 
one of them wherein it doth appear, that there was Intelligence between 
them, and Conſultations had about the Oath of Allegiance; and that 
Pracid did write to him, that it was a damnable Oath condemned by the 
Scorbonni/ts : And upon that Point hangs the changing of Religion; fot - 
the Oath of Allegiance is the great Touchſtone to Alſoover Men's Sincerity 


indorſed with the Priſoner's own Hand, herein there is an Expreſſion to 
this pres That 15 England be converted, the Prieſt writes this to him) 
then how a Sum of Ni 

hear, and we 


— 


prove, in a Nunnery. / England be converted, th 
the Religion and the Nation; and ſo they were conſpiring not only 

his Majeſty, but againſt God. That an old Gentleman that hath lived 
ſo long under the Peace of this Nation, and been ſo protected by the Go- 


+ 


ſhould ſo offend the Law, which hath been ſo mild in its Execution againſt 
ſuch Men. We fhall prove the Proffer of the 1000 L and fo leave it 


with you. * 
Ms. Art. Gen. My Lord, theſe two P we'fhall uſe in confirmation 
of that Evidence will be given by two Witneſſes, who I think will con- 
cur in the ſame thing; that is, the Conſpiragy for killing the King, and 
for the carrying on of the Plot. The Papers the Witneſſes will expound 
to you; the one is a Letter, as Mr. Serjeant hath: opened it to you, to Sir 
Thomas * from a Prieſt, wherein he does diſcourſe about 90 J. a 
Vear at Maunſion, which Sir Thomas had purchaſed to ſettle upon a Nun- 
nery called Dolebank in Yorkſhire ; and therein it is ſaid, You will: be tell 
adviſed to put in a Proviſo into the former Writing (he meant for the Settle- 
ment), That if England be converted, the 90 1. 4 Year fhall be beftowed at 
Heworth, or ſome other Place in Yorkſhire. Your Lordſhip will hear by 
the Witneſſes, that there were ſeveral Places deſigned for theſe Nuns to 
inhabit, as Doleban and other Places; and this Fs will concur with 
their Evidence, and they will prove, that this very place that they fpeak 
of, was deſign'd for this purpole ; and ſo it appears by the Papers taken in 
Sir Thomas Gaſcoigne's Cuſtody. My Lord, there is another Letter which 
was mention'd, and which I believe may have a great Influence in this Cauſe, 
I am ſure it may be likely to produce very bad Effects; which is that Letter 
from the Prieſt, wherein he decries the Oath of Allegiance as a damnable 
thing condemned by the Doctors at S-rbonne, and other Prieſts from Rome. 
And this had its effect a little time before; for it was about the time that a 
matter of Thirty or Forty were convicted of a Præmunire in that County, 
for not taking the Oath of Allegiance, which they uſed to do before. And 
there will be ſome other concurring Evidence in this Cauſe, and is by ſome 
Papers taken in Sir Thomas Gaſcoigne's own Hand; they are Almanacks, 
in which many of his own Memorials are, ſeveral Sums of Money men- 


tell you it was returned for the Deſign of the Plot. There happens to be 
001. return'd to Mr. Corker, who is now in Newgate; and ſome other 
5 to Harcourt, Who is executed; and ſome Money is paid to him, 
though I think not much, about 25 J. and ſeveral Sums are mention'd, 
and great Sums return'd to London by Sir Thomas Gaſcoigne, in five or ſix 
Years time, 5 or 6000 /. to what purpoſe I can't tell; they will give you 
an Account: I think he did live always in Yorkfrre himſelf, never uſed to 
come to Town; and what Occaſion he might have of returning Money, 
I don't know. We will call the two Witneſſes viva voce, and then uſe the 
other Evidence as we ſhall have occaſion to confirm them. Cali Mr. Balron 
and Mr. Mowbray. | [ Who were ſworn. 
Mr. Att. Gen. Mr. Bolron, tell my Lord and the Jury what you know 
of Sir Thomas Gaſcoigne. | 
Mr. Bolron. My pa and you Gentlemen of the Jury, I came to live 
with Sir Thomas Gaſcoigne in the Year 1674, as Steward of his Coal-works ; 
and in the Year 1675, a little before Eaſter, being in the next Room to 
Sir Thomas Gaſcoigne, 1 did hear Charles Ingleby and Sir Thomas in Diſcourſe 
together, and Sir Thomas did ſay he was very fearful his Eſtate would be 
liable to be forfeited to the King 


L. C. J. In 75 was this? 
Mr. Bolron. Ves, my Lord. 
L. C. 7. What time in 75 


Mr. Bolron. A little before Eafter. 
L. C. J. Were you in the Room ? 
Mr. Folron. I was in the next Room, and the Door was not ſhut ; and 
Sir Thomas did fay | 

Mr. Att. Gen. Tell the Diſcourſe what it was. | 

Mr. Belron. He ſaid he was reſolved to make a colluſive Conveyance of 
his Eſtate, for fear it ſhould be forfeited to the King. And Charles Ingleby 
ſaid, it was beſt ſo to do: and then he told Sir Thomas he would have the 
Defeazance made ready, which he would draw with his own hands ; but 
he bid him be ſure to bring none but Proteſtant Witneſſes along with him 
to teſtify. 

And the Vear 167 5, I did go along with Sir Thomas Gaſcoigne to Sir 
William Ingleby's of Ripley, and there I did ſee him receive colourably 10000. 


County of York, did aſſemble together, and there reſolved to put their 


| L. C. F. How do you know it was colourably ? 
| Mr. Bolron. 


by, and the great Bond to tie them to the Government, and to the Pro- 


teſtant Religion. And we ſhall likewiſe prove another Paſſage in a Letter 


nety Pound was to bediſpoſed: Which was, as you thalf- 


clearly ſhews what was their Intention, not only to Klee the King, bu F 


vernment, which hath been ſo indulgent to Men of his Perſuaſion; fhoul@. 
be guilty of ſuch a Deſign, is a lamentable thing to thinkfof; that he 


tioned to be paid, and returned to Priefts at London : The Witneſſes will 
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4 | | Gaſcoigne upon the Diſcovery of the Plot, when I was a Papiſt. 


h | | Diſcourſe? 


| calfe, that he would return it by 300 J. at a time, to prevent Suſpicion, by 
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ui. Bee I did hear Sir Thamar tell Cher Nx fo. | 

: * Cen. The coho rr hh the Deed beats the 8th of April 1675. 
C. J. Was G les Ingleby there at that time ? 18 8 

i en. Yes, ben the Deed was ſealed ; and he read it in the Pre- 

ſence of the Witneſſes to be dated at that time. 


ar hn: Yes, it was. Sir Thomas Gaſcoigne did patt thereby with all 
| 1 Seven Vears, he allowing Ga 100. a Fear for his Mainte- 
nance, beſides the 10000. at firſt paid, And this was done with that intent, 
for four he ſhould be diſcovered in the Plot for killing the King 
. C. J. . . 
Mr. Bolron. 1 did hear Sir Themas 44 i and Sir Miles Stapleton diſ- 
courſe of it, and he ſaid it was for that End. 
I. C. 7. Where was that Diſcourſe ? | ö 
Kir. Bolrtn. In Sir Thomas Gaſcoigne's Bed-chamber. 
Mr. Juſt. Fones. When was that : 
M. Boron. It was in or about the Diſcovery of the Plot. 
T. C. F. But you ſay you ſaw the Deed ſealed ? 
Mr. > Fa Yes, I was a Witneſs to it. | 
Z. C. J. And you ſaw the Money paid? 2 
Mr. Bolron. I and one Matthias Tagringi did help to count it. 
Mr. Juſt. Jenes. Were you a Proteſtant at that time ? : 
aon. Yes, my Lord, I was at the time of the ſealing the Deed ; 
Diſcourſe between Sir Miles Stapleton and Sir Thomas 


\ but T did hear the 


. F, When was the Diſcourſe you ſpeak of with Sir Miles Stapleton, 

do you ſay? | 
r. Bilron. It was about the Diſcovery of the Plot. 
I. C. J. After the Money paid? : 
Mr. Bolron. Yes, after the Money paid: And he ſaid to Sir Miles Sta- 
Pleton, he had done well to make over his Eſtate. : | 
L. C. J. That is an abrupt thing for him to ſay; how did he begin the 


Mr. Bol on. Th 
Dr. Oates and Mr. Bedlee ; and then Sir Thomas Gaſcorgne ſaid to Sir Miles 
Stapleton, I have done well to make over my Eſtate to Sir William Ingleby, 
to prevent a Forfeiture. | 

L. C. 7. What ſaid Sir Miles Stapleton? 

Mr. e. I do not know what he ſaid very well. 

L. C. F. You ſeemed but now, as if he had ſaid he was in the Plot. 

Mr. Juſt. Jones. Did he own he was in the Plot! 

Mr. Bolron. Yes. Is 

TL. C. F. When? 

Mr. Bolron. At ſeveral times. | 

Mr. Serj. Maznard. Tell the manner how he was concerned. | 

Mr. * My Lord, in the Year 1676, I did hear Sir Thomas Gaſ- 
eoigne ſay to one Chriftcpler Metcelſe, that he was reſolved to ſend 3000/1, to 
the Jeſuits in London for the carrying on of the Deſign, | 


L. ann What time in 76 
Mr. Bolron. The beginning of the Year 76. 
L. C. J. To whom did he ſay ſo? 
Ar. Bolron. To one Chriſtopher Metcalfe. 
J. ww” + Were you a Papiſt then? | 
Mr. Bolron. Yes. 155 
L. C. F. When came you firſt to be a Papiſt ? 
Mr. Bolron. About Whitjuntid, 75. 
Mr. Juſt. Jones. You are a Proteſtant now? 
Mr. Bolron. Yes, my Lord, I am fo. . 
L. ow When did you turn Proteſtant again? 
Mr Bolron. I turned Proteſtant upon the Diſcovery of this Buſineſs. 


L. ay When? . 

Mr. Bolron. Either the beginning of May, or the latter end of June. 

Z. C. J. To whom did he ſpeak it! a | 

Mr. Boiron. To Chriftopher Metcalfe, who then lived in his Houſe. 

Z. C. J. What ſaid he? | 

Mr. Bolron. He ſaid he was to ſend 3000 l. to the Jeſuits in London, for 
the carrying on of this Deſign. 

L. C. J. Who was in the Room beſides ? 

Mr. B:hen. None but Sir Thomas Gaſcoigne and Metcalfe. 

L. C. J. Where is that Metcalſe? 

Mr. Bolron. He is fince dead, I think. | 

L. C. J. What Diſcourſe had they about the Deſign ? 

Mr. Belron. They were diſcourſing about it when I came in; and I re- 
member he mentioned 3oo/. for Corker, 300l. for Har. ourt, and 3001. 
for Cornwallis ; and the reſt by 300“. a- piece to other Perſons. 

Mr. Att. Gen. What Name d Cornwallis go by beſides ? 

Mr. Boron. Pracid, my Lord. 

Mr. Att. Gen. That's the Name that is to the Letter. 

Mr. Juſt. Pemberton. Well, what do you know more? 

Mr. Bolron. My Lord, Sir Thimas Gaſcoigne told this Chriflopher Met- 


the Hands of Richard Phijick ; and about the beginning of the Year 77, 1 
did hear Sir Thomas Ga ſcoigne ſay, that he had returned it, and that if it had 
been a thouſand times as much, he would be glad to ſpend it all in ſo good a 
Cauſe. 

L. C. J. Did he ſay he had returned all the 3000 J.? 

Mr. Bol on. Ves. 

L. C. J. Did he tell you how it was to be diſpos'd of? 

Mr. Bolron. It was to be diſpoſed among the Jeſuits for the carrying on 
of the Deſign. 

L. C. J. That was in the general; but this 900 J. you ſpeak of was 
to thoſe three Prieſts ? | 

Mr. Beotron. Yes. 

Mr. Juſt. Jones. You ſay he reſolved to ſend 30007. to the Jeſuits at 
London about this Deſign ; pray what was the Deſign ? What did they ſay 
about the Plot at that time ? 

Mr. Beolron, My Lord, at other times I have heard them ſay it was for 
killing the King. 

L. C. J. What ſaid Metcalfe to all this? 

Mr. Boron. He did allow of it, and thought it was the beſt way ſo to do. 


ene Juſt: Dotber. What, That thouſand Pound was the Conſideration of 


were 8 about the Diſcovery of the Plot by 


(6) 


Mr. Juſt. Dolben. Was Metcalfe a Papiſt ! 

Mr, Belree, Yes, and he died ſo, as I have heard. | 

| C. J. Was you in the Room when they firſt began the Diſcourſe 
Mr. "Ma No, my Lord, I came in when oy were diſcourſing. 


L. C. J. You came in when they were talki fay: 1 
not ſtop talking becauſe ou came in ? nn did | 


Mr. Bolron. No, my Lord, becauſe I knew of it: I was brought in by | 


one Ruſhton, who was acquainted with the Plot, to know of i / + 
fore they did Rog, me when I came in. e 
L. C. J. You ſay he ſaid, I will return 30000. to the Jeſuits in London: 


Did he ſay in what time he would ſend that 30001. ? 
| Mr. Boron, No, but in 26 he ſaid he would do it. 
L. C. J. And it ſhould be employed for carrying on of the Deſign ? 


| Mr. Boiran. Yes, thoſe were the Words. 
F 


C. J. And in 77 you heard him talk with Meteal in? 
he ſaid, If it had been a thouſand times as much he wb 1 = 10 A 
Mr. Bolron. Yes. 


L. C. F. Was no body there but he, Sir Thomas Gaſtoione. 

Mr, Bien No body dle. Ws Es I, 

L. C. J. Then go on with your Evidence. 

Mr. Bolron. My Lord, in the Year 77 ſeveral Gentlemen did meet and 
aſſemble, together at Barnborw-hall in the County of York, Sir Thomas Gaſ- | 
coigne's Houſe ; and their Reſolution was this, That they would build B 
Nunnery at Dolebank, in caſe that their Deſign and Plot of illing the Kin 
ſhould take eftect, and the Roman Catholick Religion be eſtabliſhed in 
England: Upon which account, the Company there preſent did reſolve 
they would loſe their Lives and Eſtates to further it : And Sir Thomas Gaſ- 
coigne did conclude he would give go. a Year for ever for the maintenance 


of this Nunnery : Upon which they all agreed, that after his Death he © 
ſhould be canoniz'd a Saint. | | 


= w Who m_ theſe Gentlemen ? 
Mr. Bolron. Sir Miles Stapleton, Charles Ingleby, Eſquire Gaſcoi 
Lady Tempeſt, Thomas Thwing, Sip Walter 2 Sir Hand Haage, 


and Robert K:lingbeck a Jeſuit, and William Ruſhton a Romi 
Mr. Juſt. Pemberton. Is he dead ? y/iten Romiſn Prieft, 


Mr. Bolron. No, he is fled beyond Sea. 


* Eh Who elſe ? 

Mr. Bolron. Theſe are the Perſons I can remember at preſent, 

. 5 There was a Woman there, you ſay ? | 

Mr. Belron. My Lady Tempeſt, my Lord, and one JVilliam Ruſhton, if = 
ou had not him before. . 

Mr. Juſt. Do/ven, That was your Confeſſor? : 

Mr. Bolron. Yes, and engag'd me in the Plot, 

Mr. Juſt. Pemberton. What was your Diſcourſe ? Pray tell that. | 

Mr. Bolron. The Diſcourſe was upon eſtabliſhing a Nunnery at Dole- 
bank, in hopes * = _ of Killing the King would take effect: The In- 
tention was to alter the Government, and to intr | igi 

L. C. J. Who was it ſaid this? e 

Mr. Bolron. It was ſpoken by Sir Themas Gaſcoigne, and the reſt of the 
Gentlemen. | 


L. C. F. In their Diſcourſe 


| Mr. Bolron. Yes. 


4 Gf: HO . ng Ws of killing the King ? 
r. Bolron. Yes, my Lord, Sir Francs Hungatt ſaid it ſey 
L. C. J. How Upon what Account ? x . 
Mr. Belton. They were mutually reſolved, and they would talk that the 
would venture their Lives and Eſtates in hopes the Plot would take effect 3 
and accordingly about Michaelmas 1677, or near upon, as I remember 
L gs How long ſtaid they there? In 
Mr. Bolron. About ſix or ſeven Hours. 
5 75 * ad *. with them in the Room ſtill? 8 
r. Boron. My Lord, I was ſometimes in the Room. and ſ. 7 
out: What Diſcourſe | heard, tell you; there was one ee eee 
* C. 7. What was that Barloe? | 
r. Bolron. I have had two Orders of Council for the ſcizi 
and never could take him ; he is a Prieſt, as. Bode 
L. C. J. Was he by? Lk 
Mr. Bolron. He went with them to take poſſeſſion of the N | 
L. C. J. Was he not in the Houſe ? of N 
Mr. Bolron. No, not in the Room at that time. 
E . Was there any Servant by in the Room when this Diſcourſe was ? 
Mr. Bolron. No. 
4 C. J. Well, go on. | 
| r. Bolron. Accordingly Sir Tho. Gaſcoione did : 
the year 77, at Das : 3 8 u my * 
L. C. 7. What, built it? 
Mr. Bolron. He eſtabliſh'd it. 
L. C. 7. Who were the Nuns ? 


Mr. Bolron. Mrs. Laſpals was Lady Abbeſs, Mrs. Beckwith and 
Benningfield were her Aſſiſtants, Elling Thwing, Eliz. Butcher, and 4 : 
were Nuns, according as I heard Sir Tho. Gaſcoigne ſay : And when they 
went by Sir Tho. Gaſcoigne, when one Mary Root was taking Horſe, Sir Tho. 
Gaſcoigne ſaid of her, There goes an old Maid and a young Nun. 
L. C. 7. Whither were they going then ? 
Mr. Bolron. To take poſſeſſion of the Nunnery. 
= 5 af a _ built Houſe ? 

r. Bolron. I heycall'd it a Nunnery in hopes their P 
L. C. 7. Was it an old or a new buile Houſe? . 
Mr. Bolron. Nay, I never ſaw it. ; 
L. C. 7. Whereabouts was this Houſe ? 
Mr. Belron. It was near Ripley. 
Z. C. 7. What, was that Ripley his Houſe 
Mr. Bolron. No, his Houſe is at Barnbow, 
Z. C. J. Who did it belong to? 


Mr. Bolron. They went thither till the Buſineſs was done, and that was 


only till the K ing was kill'd, and afterwards they reſolvedt 
. C. J. How 250 ſtaid they there ? IC CID IRS: 


Mr. Bolron. They lived in this place near a year and half. 
L. C. J. Till the Plot was yr ao ? geo 
= r. 10. 5 Ves. A 
r. Juſt. Jones. How do you know they liy'd there? 
Mr. Belron. I have ſeen ſeveral times "pe Goa come from their Hands. 


I have ſeen him return ſeveral ſums by Richard Phiſuk. | 


Mr. Juſt. Zones. How do you know they came from thence ? 
| ; Mr . Bo!r, on. 
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(3), 

Mr. Bolron. The Letters were dated from Dolebank. 

L. C. J. Did he let them lie open? . at 

Mr. Sometimes he did. OH 

L. C. J. What was in them? 
Mr. Bolron. I don't know any of the 

Matter in them. | | | 
I. C. 7. Who writ them? . 

Mr. Bolron. The Name that I ſaw was Pracid, e. Laſhals. 

Mr. Art. Gen. They, or ſome of them. | 

L. C. J. You do not know whoſe Houſe it was ? e 

Mr. Bolron. No, my Lord, not I. | | 

L. C. F. Where is Heworth-=Hall ? | 270 

Mr. Bolron. Heworth- Hall is about half a Mile off of York. 

Mr. Juſt. Dolben. Does not that belong to one Mr. Dawſon ? * - 

Mr. Bolron. It did, but it was bought of him. * 0 

Mr. Att. Gen. What other Place did you hear him mention? 

Mr. Bolron. Broughton, my Lord, but I never knew that any were there. 

L. C. J. Nor at Heworth- Hall. |; . 

Mr. Bolron. Yes, my Lord, ſometime one and ſometimes the other; 
ſome of them came to Heworth-Hall, and ſome to Dolebank, but Dolebank 
was the Place they did generally reſide at: And then Sir Thamas did eſta- 
bliſh 901. a Year, which was purchaſed of Mr. Tim. Maleverer, and Alver 
. Aleftus enjoys it. 7 — 8 

J. C. 7. How much was it? 

Mr. Bolron. gol. a Year. 

L. C. J. Where does it lie? | | | 
* Mr. Bolron. It lies at a Place call'd Mauſon, near Sir Thomas Gaſcoigne's 

ouſe. | | 
I. C. J. Did he ſay he had ſeal'd ſuch a Conveyance ? 

Mr. Juſt. Dolben. d ſuppoſe he bought it of Dawſon. 

Mr. Bolron. He bought it of Malrverer. 
I. C. J. Is Maleverer a Proteſtant ? 
Mr. Beolron. Yes, my Lord. 
J. 2 Where is he? 
Mr. Bolron. I can't tell. 
Mr. Juſt. Jones. You did not fee the Conveyance of it your ſelf ſeal'd ? 
Mr. Bolron. No, I refer to their Words for that. 
Mr. Juſt. Fones. To what Purpoſe was it bought! 
Mr. Bolron. To eſtabliſh a Nunnery. . 
Mr. Juſt. Pemberion. And they told him he ſhould be canoniz'd for a 
Saint when he dy'd ? 

Mr. Bolron. Yes, 

L. C. J. Well, go on, then. | 

Mr. Belron. My Lord, about March laſt, to the beſt of my Remembrance, 
Sir Thomas Gaſcoigne and Eſquire Gaſcoigne being in their Chamber together, 
I was reading a book call'd, The Lives of the Saints, and Eſquire Gaſcoigne 
told Sir Thomas that he had been before the Juſtices of the Peace, and the 
had given to him and Mr. Middleton Licenſe to go up to London, which 
mention'd, that in Conſideration that there was a Suit in Law between 
James Neltherp Eſq; and Sir Thomas Gaſcoigne, therefore it permitted the 
laid Thomas Gaſcoigne Eſq ; and his Man to travel peaceably to London. And I 
did hear the other Copy read of Mr, Middleton's Licenſe to travel into the 
South, and for his Occaſton into the South Parts was pretended to receive 
ſome Rents there. ButIdid hear Eſquire Gaſcoigne ſay to Sir Thomas, that he 
was reſolv'd as ſoon as he came to London, and had done with Mr. Nelthorp, 
that he would fly into France, and fo would cheat the Juſtices, for he was 
reſolv'd not to come back to Yorifhrre again, but he would commit the 
Deſign in agitation into ſuch Hands as would do it, and would not fail, 
but he would not ſtay to ſee Execution. | | 

L. C. J. You heard him ſay fo? 

Mr. Belron. Yes, I did. 

I. C. 7. What faid Sir Thomas ? 
Mr. Bolron. He commended his Son's and Mr. Midalleton's Reſolutions. 
L. C. J. What Room was it in! | 
Mr. Bolron. It was in Sir Thomas's own Chamber. 

L. C. J. Were there any Rooms near it? 

Mr. Holron. None that they could hear in, unleſs in the Chamber with- 
in, I don't know whether any one was there or no. 0 

L. C. J. Could they hear in no Room that was near to them ? 

Mr. Bolren. Yes, in the Chamber within. 

L. C. J. Was there no Servant there? 

Mr. Belron. Not as I know. 

L. C. J. My Reaſon is, becauſe he muſt ſpeak very loud to make his 
Father hear him. 

Mr. Bolron. Yes, he did, for I heard him in the Chamber-Window 
that I ſtood in againſt them, they were a little Way off me. 

L. C. J. Becauſe, if any of the Servants were near, methinks they 
muſt needs be very cautious how they ſpoke ſo loud to make Sir Themas 
Gaſco:gne hear. 

Ir. Bolron. My Lord, he was not fo deaf then as they ſay he is, and he 
ſeems to be now. And Eſquire Gæſcigne allo, becauſe he would be ſure 
there ſhould no Damage come to him, cauſed all his Goods to be fold off 
his Ground, and Mr. Aidaleton fold his very Houſhold-Goods. 

L. C. F. He is a Papiſt too, is he not ? 

Mr. Bolron. Yes, he is ©. 

L. C. J. Was not he at the meeting with Sir Miles Stapleton ? 

Mr. Bziirm. Yes, Mr. Middleton was one. | 

L. C. J. You did not name him before. 

Mr. Juſt. Pemberton. But he ſaid a great many were there beſides thoſe 
he nam'd. | 

Mr. Juſt. Dolben. Yes, he did ſo. Well, go on, Sir. 

Mr. Belran. My Lord, laſt Thirtieth of Ala, the Day after Holy Thur/- 
day, as I remember, being in Sir Thomas Gajceigne's own Chamber, Sir 
mas Guſcoigne bid me go into the Gallery next to the Prieſt's Lodgings, and 
after a little time one William Ruſbten, my Confeſſor, came to me, and 
aſked me, if 1 was at the laſt Pontefrad Seſſions? I told him, Yes, and 
that I had taken the Oath of Allegiance, as others had done: Where- 
upon the ſaid Rt told me, that I and all the others were damn'd 


a 19 Io 


my Lord. 


for ſo doing, if we kept the ſame; therefore he bid me be ſure to come 


next Sandar to have Abſolution from him; for it was a damnable Sin 


to take that Oath, and he told me, he had Power from the Pope to abſolve 


me; and he added, that few Priefts had that Power that he had. 
L. C. J. Did he make you confeſs that as a Sin to him? 
Mr. Belrex. No, my Lord, for I did make the Diſcovery ſoon after. 
L. C. J. When was it you firſt turned Proteſtant ? 
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Particulars, there was no great | 
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| had taken the Oath with me, 
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2. C. J. Then you were not a Proteſtant at that time? 
L. C. 7. Were you a Papiſt when you took 1 h of Alleoianc 
" Vir. Nie. Yes, my Lard 1 wan: Oath of Allegiance ? 


LG. Wy rent no your ten god ee ating 
your Fact bid you? & you; then; gazand be abiolyed according 


Mr. Bolren. I thought I had done nothing that was evil, becauſe ſeveral 
as you ſhall hear afterward. WE NN 

L. C. 7. Well, goon. EW IF 9 OY Sv ore 
' Mr. Bolron. I told him that re others yon done it as well as I, that 

it la ; whereupon he faid, Away, and 
told me I was a Fool, and knew not how to e 54it7 an Oath. 171 | 

L. wy So you were ſatisfied the Papiſts might take the Oath ? 

Mr. Bolron. My Lord, I told him I thought it was no Sin to take that 
Oath, becauſe it was an Oath only to be true to my King and to my Coun- 
try; and I told him that Mr. Ellis, Prieſt to Mr. Favaſer, had written 
Commentaries upon the Oath, and juſtified the taking of it. Said he again, 
Mr. Ellis was a Fool, and his Superiors will call him to an Account, and 
check him for his Pains. But, Card] he, by taking the Oath you have deny'd 
the Power of the Pope to abſolve you from it; but | tel you he hath 2 
Power to depoſe the King, and had, done it: And, ſaid he, you will merit 


* 


L. C. 7. Who ſpoke to you ? | | EE 
Mr. Bolron. Ruſhton, my Lord, ſaid it was a meritorious Act to kill 


the King. 

L. C. J. But did Sir Thomas Gaſceigne, or any of the Company, with 
you to do that Thing ? | 1 B EY 

Mr. Bolron. Not at that Meeting ; but afterwards Sir Thomas did, my 
Lord, if you will give me Leave to go on. 

J. C. 7. What did he ſay? : | 

Mr. Bolron. He told me he would aſſiſt me in the AR. 


L. GY Who ? | 
Mr. Bolron. Rufhtondid. And he told me the Pope had granted him the 


Power, that I ſhould have the Benefit of Abſolution if I would do it. I 


deſired him not to perſuade me to do ſuch a Thing, for I would have no 


hand in it; then he 25 a certain Place of Scripture to me, which was, 


Thou ſhalt bind their Kings in Feiters, and their Princes in Chains. Where- 
upon he concluded, and made this Expoſition, that the Pope had depoſed 
the King, and abſolved all his Subjects, and it was a meritorious Act to kill 


the King. And that unleſs the King would turn Roman Catholick, the 
Pope would give away his Kingdoms to another. | | 


L. C. J. Well, go on. 

Mr. Bolron. Then I told him I would have no hand in that Act and 
Deed ; whereupon he anſwered me again, You ma may hang me, if you 
pleaſe, for ſpeaking theſe Words. No, Sir, ſaid I, 1 will do you no Injury, 
if pou do your ſelf none. So he bid me conſider what he Lad, and come 
to him again, but I did not. ; | 

Z. C. F. This was the Thirtieth of May? f 

Mr. Bolron. Ves, and the ſame Day as ſoon as I came down, I was 
told Sir Thomas Gaſcorgne had left Order with his Servants that I ſhould not 
_— the Houſe till he came in, and I ſtay'd there till about fix of the 

ock. 

L. C. J. Did not you live with him then? 

Mr. Bolren. I lived a little Way off the Houſe. 

L. C. J. How far? 

Mr. Bolron. About a quarter of a Mile. 

JL. C. 7. Were you not his Servant ? 

Mr. Bolren. No, my Lord, not at that time. : 

Mr. Juſt. Janes. How long had you been gone out of his Service before? 

Mr. Bolron. I went out of his Service about the Beginning of July 16; 8. 
1 r. Juſt. Pemberton. Did Sir Thomas Gaſcoigne ſend you into this Gal- 
ery? | 

Mr. Bilron. Yes, my Lord. 

Mr. Juſt. Pemberton. And there you found Ruſhton ? 

Mr. Bolron. My Lord, he was not there when I came, but he came as 
it were from Chapel. | 

L. C. J. You were his Servant when all the Gentlemen met at his 
Houle ? 2 | | 

Mr. Bolron. Yes, my Lord, I was. 

L. C. 7. When did you leave his Service, ſay you? 

Mr. Bolron. The firſt Day of Fuly 1678. 

L. C. J. And this was in May 1678, was it not? 

Mr. Belron. No, in (79) my Lord, laſt May. My Lord, I watched 
and ftayed till he came in, and took him as he came in. I went up Stairs 
with him, and when he came into his Chamber he calls me to him 
and aſked me what Diſcourſe had paſſed between me and Rufhton ? I told 
him our Diſcourſe was concerning the Oath of Allegiance, and the Law- 
fulneſs or Unlawfulneſs of it. Then Sir Thomas See took me by 
the Hand, and told me, Well, Man, if thou wilt undertake a Deſign that 
I and others have to kill the King, I will give thee 1000 J. and I will ſend 
thee to my Son Thomas, if he be in Town; but if he be not in Town, 
he faid he would give me fuch Inſtructions that I ſhould find the reſt that 
were concerned in the Buſineſs ? 

L. C. J. The reſt, what? 

Mr. Bolron. The reſt that were in the Plot. 

L. C. J. That you ſhould know where to find them in Lendon, you 
mean fo ! | 

Mr. Bolron. Yes, my Lord, if he were gone beyond Sea. 

L. C. F. What ſaid you to him? 

Mr. Bolron. My Lord, I told him I would have no hand in Blood, and 
would not do ſuch a wicked Deed, and defired him to perſuade me no more. 
Then he deſired me of all Love to keep ſecret what he had ſaid. But after- 
wards I recollected that it was a very ill Thing, and went immediately to 
the Juſtices of the Peace. 

L. C. J. How ſoon did you go? 

Mr. Belron. Soon after. 

L. C. J. To whom did you go? | 

Mr. B:lrzn. To Mr. Tindal, a Juſtice of Peace, and to Mr. Normantone 

L. C. F. Did you make an Oath there? : 

Mr. Belron. Yes, that Sir Themas promiſed me 1000 l. 

L. C. J. And for what Purpoſe ? 

Mr. Balron. For killing the King. 

L. C. J. Did you put that in the Oath you made? 

Mr. Boiroz. Yes, my Lord. 
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was apprehended in Fuly or thereabouts, I believe, my Lord. * 
WE 8. J. But was that the firſt time that Sir Thomas ever ſpake to you 


made this Oath ? 


£ 


L. C. J. What time was this'after-the Diſcourſe? - - 
Mr. Belron. It was about a Week, or ſuch a time. 
2 C. F. Was it the next Day 4 _ A N 


. „ 
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Mr. Holron. No. „ 45S hes 5 k 3 sn 0 » ih 43 hers 
I. C. 7 Was it within a Fortnight? © '©' © © 
Mr. olron. Yes, I believe it was, my Lord. + 06 


- 


L. C. J. Was it not a Mont) pen egg bor by 
Mr. Bolron. No, it was not above 4 Fortnight, for Sir Thomas Gaſtoigne 


* 


to kill the King, the zoth of May? 

Mr, Bolron. Yes, my Lord. | 412 
{ Mr. Ves, the firſt Day of July. | 
I. C. J. How? Did you leave him in good Friendfhip ? 
| Mr. Win Ves, my Lord, in very good Friendſhip. 
Mr. Juſt. Jones. Were you in de or 


reſpondence ? 


Mr. Balron. I always went to his Houſe to hear Maſs, and oftentimes 


was there. | 7 
L. C. J. How came you to leave his Service? 
Mr. Belron. It was my own Fault I left it. 3 
Z. C. J. Why, it might be no Fault neither. But why did you leave it? 
Mr. Bolron. My Lord, it was becauſe there was one Henry Addiſon and 

Bennet Johnſon aid ſeek to take my Work and Service out of my Hands. 

Sir Thomas Gaſcoigne did deſire me to let them come in and ſee what they 

could do, and that I ſhould: have my Salary, and that I ſhou!d gather in 

his Debts; I was willing to be rid of it, and told him, they that look'd 
after the Pit ſhould gather in the Debts, for I conceived elſe it would be 
but 2 double Charge to him. | | 

Mr. Juſt. Delben. This is only how he left Sir Thomas his Service ; Sir 

Thomas thought the other Men could do it better than he, and ſo, ſaid he, 

then let them do your whole Work. | | 
Mr. Juſt. Jenes. But he ſays he did uſually reſort to the Houſe after 

he had left his Service, to hear Maſs. | 
Mr. Juſt. Delben. They will aſk him ſome Cn, it may be. 
IL. C. F. Had you any Eſtate of your own when you left Sir Thomas's 


Service? | 
Mr. Bolron. Yes, I had a Farm I rented of Sir Thomas Gaſcoigne. 
L. C. J. What Rent? 5 = | 


L. C. J. When were you married! | | 
; Mr. Bolron. In Fuly (75.), but afterwards J was there, and did ſtill 

ervice. 5 | | 

Mr. Att. Gen. I think you have ſome Eſtate of your own beſides that? 

Mr. Bolron. Yes, I have 71. a Year. | 

Mr. Att. Gen. Well, will you for Sir Thomas aſk him any Queſtions ? 

Mr. Babbington. No. 

L. C. J. Mr. Bolron, Pray what did the Juſtice ſay to you when you 


Mr. Bolron. Fifteen Pound and a Mark a Year, after I was married. 


Mr. Bolron. My Lord, thus: I was reſolved to come to London, and 
make my Confeſſion here, and deſired I might-ſo do; whereupon one of 
the Juſtices was — but at laſt they ſaid I might do what I would. 

L. C. J. You fay, Juſtice Tindal it was ſworn before, what did he ſay 
when you made the Oath ? | ; 

Mr. Bolron. My Lord, as I remember, he ſaid, he muſt give the Council 
an Account of it, and perhaps he ſhould not have an Anſwer of it in a 
Month after; ſo I thought it was better to come to London, and make a 
ſpeedy Diſpatch of the Buſineſs 3 for I did not know but the Prieſts in 
the mean time might eſcape. | =, | | 

L. C. J. But did Mr. Tindal do nothing upon that Oath that was made? 
__ olron. Yes, he did make out his Warrant for the apprehending 

one. 

L. * Did he not make out a Warrant for the apprehending of Sir 
Thomas Gaſcoigne? 8 

Mr. Balron. My Lord, I think they would have done it, but I deſired 
I might come to the Council. 

Mr. Juſt. Pemberton. How long after came you there ? 

Mr. Belren. As ſoon as I could get ready. 

L. C. J. What time came you thither! 

Mr. Bolren. My Lord, I ſet out upon Monday, and came hither to 
London upon Wedneſday. 

L. C. F. Do you know what Month it was in ? 

Mr. Bolron. In June it was, I think. | 

L. C. J. And who did you come and apply yourſelf to in London, when 

ou came there ? | 

Mr. Belron. My Lord, I had a Letter directed from Mr. Juſtice Tindal 
to his Brother Tindal in London, to carry me to the Council. I chanced 
to loſe this Letter at Ware, and lofing it there, I came to the Green Dragon 
in Biſbopſgate-Street, I was acquainted with the Man of the Houſe, and 
having told him ſome of my Buſineſs, he carry'd me before Sir Robert 
Clayton, and then we went to my Lord of Shaftſbury, Preſident of the 
Council, and preſently got an Order of the Council about me, 

L. C. 2 How long was this after Dr. Oates's Diſcovery? When did 
Oates and Bedloe make their Diſcovery? 

Mr. Juſt. Pemberton. This was a long time after, in May laſt. 

Mr. Juſt. Jones. Did Mr. Tindal take your Examination in Writing? 

Mr. Bolren. He took a ſhort Thing in Writing. 

Mr. Juſt. Jones. Did you ſet your Hand to it! 

Mr. Juſt. Pemberton. He reſolved to go to the Council, and tell them. 

Mr. Bolron. I was not willing to tell the Juſtices all, for I had a mind 
to go to the Council. 

Mr. Juſt. Jones. But you told them the great Matter of all, Sir Thomas's 
Proffer to give you 10001. to kill the King ? 

Mr. Bzlron. Yes. 

Mr. Juſt. Jones. Had you a Leaſe of your Farm under Sir Th:mas 
Gaſcoigne ? | | 

Ir. Bolron. It was but a Leaſe paroll. 

Mr. Juſt. Jones. For how long: 

Mr. Belren. For Nine Years. | | 

Mr. Babbingion. May I have leave to aſt him any 1 ? 


Curt. Yes, yes, you may. 
a 
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; | Mn e Jones. You ſay you left Sir Thomas's Service in July 16782 . 


| 
| 


Mr. Babbington. Vou ſay you had a Leaſe of the Farm, a Leaſe paroll ? 
Mr. Bolron. Yes, I had ſo. 
Mr. Serj. Maynard. Council muſt not be allowed in matter of Fact, 


L. C. J. But, Brother, this Man hath made a long Narrative. 

Mr. Serj. Maynard. Ay, and a ſhrewd one too. 

L. C. J. His Evidence is very great, and Sir Thomas Gaſcoiyne does 
not hear any one Word. a 4s 

Mr. Bolron, Ones ching more I would ſpeak to. It was in September 
1678, a little before the Diſcovery of the Plot, I did hear Sir Thomas 
Gaſcoigne ſay, and tell my Lady Tempeſt, that he would ſend 150/. to 
Delebank, in hopes the Blow would be given ſhortly. 


Mr. Serj. Maynard. That is the ſame Word uſed by all the Witneſſes. 
L. wy + When was this ? 
Mr. Bol 


ron. In September 78 ; the Plot was not known by us to be diſ- 


covered then, as I know of. | 

L. C. J. Who did he ſpeak it to? : 

Mr. Bolron. To his Daughter, the Lady Tempe. 

Z. 3 What ſaid he i | TIP 

Mr. Holron. She ſeemed to like it very well; I did not hear any Thing 
to the contrary: And I heard a Letter read afterwards from Cornwallis, 


(20) 


| 


that he had received it, but it was too little for the carrying on fo great 


a Deſign. TY ep 

Z. C.F. Who is Cornwallis ? | | 

Mr. Bolron. And it was for the arming the poor Catholicks when the 
Blow ſhould be given. ESA | | 

IL. C. J. Is his Daughter living? 

Mr. Att. Gen. Yes, ſhe is out under Ball. 

Mr. Recerder. My Lord, I ſhall deſire to aſk but one Queſtion, which 
concerns the Priſoner at the Bar : How long after the Diſcourſe that you 
had with the Prieſt in the Gallery was it that Sir T. Gaſcoigne ſpoke to you 
of the ſame Thing ? | 

Mr. Juſt. Pemberton. Mr. Recorder, if you aſk him but one Queſtion, 
let it not be that which he hath anſwered before; he ſays the ſame Day. 

Mr. Hobart. I defire to aſk him one Queſtion. 0 | 

Mr. Juſt. Pemberton. No; tell Sir Thomas firſt what he hath ſaid, and 
ſee if he will aſk him any Queſtions. | 5h | 

Mr. Hobart. Sir Thomas, here is Mr. Bolron hath given Evidence againſt 
you, will you aſk him any Queſtions ? 

Mr. Juſt. Pemberton. Read your Minutes to him. 

Then Mr. Hobart repeated the firſt Part, about his coming to Sir 

T. Gaſcoigne's Service, and the Colliery Conveyance. 


Mr. Juſt. Joner. Aſk him if he will aſk any Queſtions upon this Part. : 


Ss ts [Which be did. 
Sir T. Gaſc. No, *tis no great matter at all, for it is true; when 'twas 


| I can't tell, there was ſomething I did ſeal to Sir William Ingleby, and 


ſome Money I had of him. | 

Then Mr. Hobart repeated bis Saying to Metcalfe, h# would ſend 3000 l. 

to the Prieſts in 76. ; 

Sir T. Gaſc. How comes that? I deny that utterly, | 1 

Mr. Bolron. Tis all true that I have ſaid, by the Oath that I have taken. 

Sir T. Gaſc. There is no ſuch Thing at all. 

Mr. Hobart. He ſays it was return'd by Mr. Phifwick. | 

Sir T. Gaſc. Phifwick was a Servant to me, and return'd ſome Money 
for me ſometimes, but it was all for my Children, my Sons and my 
Daughters, and my Kinſpeople, to whom I paid Annuities; but it was 
a far greater Sum of the whole than 3ooo/. and for one great Sum of 
1000 l. you know how it was diſpos'd of. 5 | 

Mr. Hobart. He ſays, that in the beginning of 77, you ſaid you had 
return'd this 3000/7. to London, and if you had a thouſand times as much, 
you would give it for ſo good Caule. | 

Sir T. Gaſc. I never ſaid any ſuch thing, never thought of any ſuch 
thing in my Life. | 

L. a” Now tell him of the Mecting at Barmbow. 

Mr. Hobart. He ſays, in the Year 77 there were ſeveral Gentlemen 
met at your Houſe at Barmbow 

L. C. J. Name them. [hich he dil. 

Mr. Hobart. Theſe were all together with you. 

Sir T. Gaſc. No ſuch Matter at all. 

Mr. Hobart. And he ſaid all theſe Perſons did diſcourſe with you about 
eſtabliſhing a Nunnery at Dolebank, and another at Heworth, and another 
at Broughton. | 

Sir T, Gaſc. Not one Word of all this is true. 

L. C. J. Tell him what he ſaid concerning killing the King. 

Mr. Hobart. He ſays that the Nunnery was eſtabliſhed at Dolcbank, and 
ſuch and ſuch were Nuns. . 

Sir T. Gaſc. He may ſay what he will, but not one Word of all this is true. 

Mr. Juſt. Delben. But you ſkip over the main Thing, what the Gen- 
tlemen reſolved upon at that Meeting. 

Mr. Hobart. He ſays, theſe Gentlemen did reſolve the Buſineſs ſhould 
goon for the killing of the King, and that they would venture their Lives 
and Eftates for it. 

Sir T. Gaſc. I never heard of any ſuch thing as killing the King. Sir, 
did I ever ſay any ſuch thing? 

Mr. Bolron. It was in your own Dining-Room, and in your own 
Chamber. | 

Mr. Juſt. Pemberton. He did not ſay fo, I think, about their Mecting. 

L. C. F. Yes, he ſays they all met at his Houſe, and there they had 
Diſcourſe of killing the King. In what Room was it ? | 

Mr. Bzlron. In the old Dining-Room. 

Sir T. Gaſc. I deny it utterly ; there was no ſuch thing: Some Perſons 
might be at ſeveral I imes at my Houſe, but no ſuch Meeting, nor Words 
at all at one time or other. | 
Then Mr. Hobart told him of Mr. Gaſcoigne's and Mr. Middleton's 

Licenſes to ge to Landen, ard Intention to go ts France. 

Sir T. Caſc. Tis very true, w Son did go to Landon for that End. 

Mr. Hobart. And ſo Mr. Middleton, upon pretence of receiving Rent. 

Sir T. Gaſc. I cannot tell about Mr. Middleton. TO 

Mr. Hobart. He ſays, your Son would immediately fly into France, and 
commit the Deſign into other Hands; and you faid you aprrov'd of it: 
And this he heard you . 8 very plainly. 


Si; T. Gaſe. 
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dut they are greatly in Debt. 


(Br © e Bid Plalniy hy it (u.. nd ih 
Mr, Hobart, He ſays you bid him go up {the 3oth of May) to the Gal- 
lery to Mr. Riyfron, | | 857 


L. G. J. No, not to him, but when he was in the Gallery, Rur 


tame 6 Hin. 2 414 „ oor gen :itukt att "RY 
Then Mr: Hobart +eprated the Diſc with Ruſhton about the Bath of 
Fa ee 33 ꝛ] . ᷣ EATS 
2 J. You need not tell him what Ruſhton ſaid: | "Ati Pot 
Mr. Juſt. Dolben. Ves, my Lord, it is eonvenient. EY I * wm 
Mr. Bolron, For I told him our Diſcourſe bout the Oath of Allegiance 


"Then Hobart repeated Sir Thomas': Farther Diſcourſe and Proffer to bin. 


Sir 7. Gaſes There is nothing of all this true: He might come there 
and talk with any Body, for what I know, but I was not with him: 

L. C. J. But aſk him what he ſays to this, that he proffered him 10001. 
to kill the Kings [hich he did. e ere 24 12 

Sir T. Gaſc. Where ſhould you be paid it! | | 

Mr. Bolron. I would not undertake the Deſign” _ wk 
q - T. Gaſc. Did you ever know I was Maſter of 2000. together in my 

ife | 5/61 was | 0 1 !! VAR 
Mr. Balrvn. Les | «nt eaves, a1 
T. C. J. Tell him, he ſays he would not undertake it, and therefore 
it was in vain to appoint where. | 10 

Sir 7. Gaſc. I utterly deny it all, upon my Life; that's e' en juſt like 
the reſt, I never heard it before. | 

; # 8 J. He puts it to you, Whether ever you ſavy, him have 2000. to- 

ether? | 1 

: Mr. Bolron. 1 have ſeen 500: at a time in the Houſe, and I have ſeen 
in Phifwick's Hand 7e, [ Which was repeated to him. | 
Sir T. Gaſe, What Phiſwick might have of other Men's Monies I do 
not know, he never had fo much Money of mine. | 15 | 

Mr. Bolron. My Lord, Sir T. Gaſcoigne, I believe, had at that time at 
leaſt 1200). a Year of his own Eſtate,, [hich tas repeated to him. 
Sir T. Caſc. I wiſh he would make it good. | | 
Mr. Bolron. My Lord, tis true enough; I believe he hath ſettled ſome 
Eſtate upon his Son, about col. a Year, — | 
L. C. J. I can't tell what becomes of the Papiſts Eſtates, nor how the 
Prieſts drain them, but there are Men of very great Eſtates among them, 


Mr. Hobart. Will you aſk Mr. Bolron any Queſtions ? : 

Mr. Juſt. Jones. You have not repeated to him one Part of the Evi- 
dence ; that in September, 78, he ſaid to my Lady Tempeſt, he would ſend 
1501. to Deolcbank, in Hopes the Blow would be given ſhortly. [/Y/hich 

- was then repeated to him. | 
e Sir 7. Gaſc. I know no ſuch thing at all; there is not one Word of all 
this true. | | 
Mr. Hobart. Will you aſk him any Queſtions, or no ? 
ir Gaſe. I know not what Queſtions to aſk, but where the Money 
ſhould be paid ? | 

L. C. F. That can be no Queſtion, for the thing was never undertaken, 

Mr. Att. Gen, Then pray, Mr. Mowbray, tell your Knowledge. 

Mr. Meowbray. My Lord, and you Gentlemen of the Jury, I came to 
Sir Thomas Gafcoigne's in the Beginning of the Year 1674. 

L. C. J. Were you his Servant? | 

Mr. Mowbray. Ves, my Lord, but never an hired Servant. 

L. C. J. In what Quality did you ſerve him: , 

Mr. Mowbray. In his 4 lng my Lord, and continued with Sir 
Themas until 76, in which time I did obſerve Mr. Thomas Addiſon, a Prieſt, 


Fincham, a Prieſt, Stapleton, a Prieſt, Killingbeck, aPrieſt, and Thwing, the | 


elder and the younger, ſeveral times to viſit and confer with Mr. William 
Ruſhton, Sir 7. Gaſcoigne's Confeſſor. | f 

L. C. J. Were you a Papiſt then? 

Mr. Mowbray. Ves, I was. 

L. C. J. Are you one now ? 

Mr. Mowbray. No. | 

L. C. J. Well, go on then. 

Mr. Mowbray. I being very diligent in attending Mr. Ruſhton at the 
Altar, I became in x 9, Dat with him, and was permitted to be in the 
Chamber when the Prieſts were in private with him, and I heard them 
often talk and diſcourſe of a Deſign laid for ſetting the Popiſh Religion 
uppermoſt in England, and how like the ſame was to take Effect in a Kare 
time. : 

L. C. J. Who did ſpeak it? 
Mr. Mowbray. The Priefts in private with Mr. Ruſhton : I ſpeak now, 
my Lord, of the Plot in general; I come to Sir T. 1 anon. 

L. C. J. When? In what Year was this Diſcourſe 

Mr. Mowbray. In 1676. 

L. C. J. Well, what ſaid they ? 

Mr. Motobray. Why, they diſcourſed concerning the ſetting up the 
Popiſh Religion in England, and how like the ſame was to take Effect, and 
ſucceed, in regard that moſt of the conſiderable Papiſts in England had 
engaged to act for it; and if it could not be done by fair Means, Force 
muſt be uſed; and particularly declared, that London and York were to 
be fired. EA, 

. 

Mr. Mowbray. Yes. 

L. C. F. What? Would they fire it again ? | 

Mr. Mowbray. And I heard them often ſay, that the King in Exile 
had promiſed them 

L. C. J. Did they ſay the City was to be fired a ſecond time ? 

Mr. Mowbray: Yes, to further their Intentions. 

Mr. Serj. Maynard. It was effected in Southiwark. 

Mr. Mziwbray. And they did alſo declare, That the King, when he 
was in his Exile, bad promiſed the Jefuits deyond Sea to eſtabliſh their 
Religion whenever he was reſtored ; which they now deſpaired of, and 
therefore he was adjudged an Heretick, and was to be killed. 

L. C. J. Who did fay this? 

Mr. Moetobray. The Prieſts. 

L. C. J. Who was the Heretick ? f | 

Mr. Mowbray. The King. Alſo I did hear Mr. Villiam Ruſhton tell 
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5 Ci F-Do yoli know which of the Prieſts ſaid: the King 
F I IE 
and he did declare to Mr. Auliſen, that according to Agreement, — 
| 82 the Oath of Secrecy and the Sacrament to Sir Gaſcaięne, Eſq; 


and had communicated the whole n to 
| * Were by when be ſaid this ? | 
r. ay. Les, in his Chamber. 
L. C. J. How long after the Diſcourſe of the Prieſts was this? 
Mr. Mowbray. My Lord, he told them he had done it according tg 
Agreement before ; and they did approve of it, and had ſeveral} ged 
to be active, faithful and ſecret, would do to the utmoſt of their Pe 1 
ers, as far as their Eſtates would permit, to-eſtabliſh the Roman Catholick 
Religion in England: And about Michaelmgs, 1696, there was an- 
other Meeting ot theſe. Priefts, and others, where they declared, That 
the King was an Heretick, and that the Pope had excommunieated him. 
and all other Hereticks in England, Scotland and Ireland, and that Force 
was to be made uſe of; 
Mr. Juſt: Dolben. When was that, Sir? . 
Mr. Mowbray. About Michaelmas, 1670. 
Mr. Juſt Jones. You were his Servant then? [7 1 
. Mr. Mowbray. Yes, my Lord: And then did Naſbton produce a Lift 
of Names of about 4 or 500, and he read them over, all of whom; he ſaid, 
were engaged in the Deſign ; and he did read the Names of Sir J. Gaſ- 
coigne, T. Gaſcoigne, Eſq; my Lady Tre Mr. Yavaſor, Sir Francis 


Hungatt, Sir J. Savile, the two Townleys, Sherbor d 
5 CY D you ſee this Liſt ? _ R e 


I ſaw Sir T. Gaſcoigne s on Hand. 
L. C. J. Do you know it ? | 
ri obray. Ves; very well. Ay 4 | 
C. J. And upon the Oath you have taken, en 
his 3 the Lift ? * 23 us believe that was 
Mr. Mowbray. Yes, my Lord; I do believe it was his Hand. | 


Hand? | 
Mr. Mowbray. No, nor any but Sir The. Gaſcoigne's, 
I. C. J. It was in ſeveral Hands, was it not! 

Mr. bray. Yes, it ſeemed to me to be ſo, 

IL. C. J. What did they ſubſcribe to do ? 

Mr. Juſt. Pemberton. I his was in 57? 

Mr. Mowbray. No, it was about Michaelmas, 1676. 
TL. C. J. What was it for? | 


emgaged in theDeſign of killing the King, and promoting the Catholick Religion. 
L. C. F. Was that writ on the Top ? | 
Mr. Juſt. Pemberton. They were Words, I ſuppoſe, to that Effect. 
Mr. Mewbray. Yes, it was to that Effect, my Lord. 
L. C. J. Was it mentioned in the Liſt for killing the King? 
Mr. Mowbray. Yes: And then they declared alſo, that the Pope had 
given Commiſſion to put on the Deſign, and proſecute it as quick as they 
could; and that he had given a plenary Indulgence of 10,000 Years for 


and ſetting up the Remi Religion in England, beſides a Pardon and other 
Gratifications. And ſo much as to the Plot in general. Now, my Lord, I 
come to the Particulars as to the Priſoner at the Bar, Sir T. Caſcoigne. 
About Michaelmas, 1676, much about that time, there was Sir Tho. Gaſ- 
coigne and his Son, my Lady Tempeſt, and Ruſhton the Prieſt together 
where I heard them hold feveral Diſcourſes of this Deſign about killing 
the King, and firing the Cities of London and York ; and Sir T. Gaſcoigne 
did declare and aſſure Mr. R:fhton, that he would not ſwerve from what 
he had ſaid, but would keep to the Oath of Secrecy he had given him, 
and that he would do to the uttermoſt of his Power for the killing of the 
King, and the eftabliſhment of Popery. 
I. C. J. Were you in the Room ? 
Mr. Mowbray. I ſtood cloſe at the Door, where J heard very well, the 
Door was not quite ſhut. | | 
I. C. J. They did not know you were there? 
Mr. Mowbray. No. 
L. C. J. They would not truſt you with it, then? 
Mr. Mowbray. They did not know I was there. And they did unani- 
mouſly conclude, That it was a meritorious Undertaking, and for the 

of the Church, and they would all venture their Lives and Eſtates in it. 
L. C. J. Ruſhton was there, was he not? 
Mr. Mowbray. Yes, Ruſhton was there; and Dr. Stapleton, a Prieſt, 
coming from another Door, and finding me at the Door, went in and de- 
ſired them to ſpeak lower, for there was one at the Door : Whereupon 
my Lady Tempeſt call'd me in, and order'd me to go below and entertain 
ſome Strangers: So much for the Particulars concerning Sir T. 4 
Mr. Juſt. Pemberton. Was Sir Miles Stapleton there at that time 
Mr. Mowbray. Yes, he was there. 
L. C. J. Where? 
Mr. Mowbray. In an upper Room. 
Z. C. J. Who were by? 
Mr. Mowbray. Mr. Gaſcoigne, and the Prieſt, and my Lady Tempeſt. 
L. C. J. This is all you ſay? | oa 
Mr. Mowbray. Yes, ſo far as to the Particulars of this Matter. 
Mr. Serj. Maynard. Have you any more to ſay ? ? 
Mr. Mewbraz. No, no more but theſe Particulars, unleſs ſome Queſ- 
tions be aſk'd. 
Then Hobart began to repeat this Evidence to Sir T. Gaſcoigne, how he 

came to be his Servant. 
Sir T. Gaſc. He came as a Boy to me, without hiring. 
Then Mr. Hobart repeated the Prigſts Diſcourſe at Ruſhton's. 

Sir T. Gaſc. I deny it all. 
TL. C. J. He was not preſent, this was a Diſcourſe among themſelves. 

Then Hobart told him about the Oath of Secrecy and the Sacrament. 
Sir T. Gaſc. No, there is no ſuch thing, there is not a Word of it true. 


Addiſon and the reſt of the Prieſts | | 


Z. C. J. Then tell him of the Liſt. ¶ M bicb was done. 


7. * 


Sir 


aſevigne his Son; my Lady Tempeſt his Daughters — r. 8 Tempo pot, 


Mr. Mmwbray. I faw ſeveral Subſcriptions to it, and amongſt ch | 


L. C. J. Did you know any other Hands? Do not you know his Son's 


Mr. Mqwbr ay. TheTiitle of it was, as I remember Lg Lift of them that are 


all thoſe that ſhould act, either in Perſon or Eſtate, for killing the King, 
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verſations and mine. 


1 | { aflk'd, Why be did not diſcover it before? 


| ; Mr. Mowbray. Becauſe the Papiſts did threaten me at ſuch a Rate, and | 


7 ; 4 Mr. 
b | me, that if I did diſcover it, 2 take my Life away. 


E, that I ſhould be faithful and ſecret, and ſhould not reveal any Diſcour 
XX 1 was privy to. 
bo L. C7. Reveal no Diſcourſe? What Diſcourſe did they mean ? 


=X with him. 


{2h 


== cc:-ne's Hand? 


Writing, and J will juſtify every Word that is written there. 


chat 100/. was for. 
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Allegiance and Supremacy. 


Sir N Gaſes Nis a moſt impudent Lie. 
Mr. 7 What fay you to your Hand being to that Lift ? 
Sir N Gaſt. Not one Word of it. 

Mr. Hobart, But he ſays twas your Name to it. 

Sir 7. Caſt. He had a pic of Spectacles on, ſure, that could ſee any 
ming: Was it a printed Lift, or a Written one? 

Mr. Mowbray, It was written, your Name was 
own Hand-writing. ¶ I bich was told him. 
Sir 7. 1 He makes what he will. N | 

Then My. Hobart repeated Ruſhton's declaring that he had given him the Sa- 

* crament of Secrecy. | 


Sir T. Gaſc. I'll warrant you he hath gotten this Oath of Secrecy out 
of the News-Books ; for I never heard of it before : Let me aſk thee : 
Didi thou ever hear of it before you came to London ? | 
Mr. Mowbray. Yes, Sir Thomas, I did. 

Mr. Hoburt. But will you aſk him any Queſtion ?_ | 

Sir 7. Gaſe. No; it is all falſe he ſpeaks, not a Word of Truth comes 
out of his Mouth. | 

Mr. Serj. Majnard. My Lord, We will now go on to another piece 
of our Evidence. | : | 
Sir T. Goſe, I muſt leave it to the Jury to take notice of their Con- 


put to it, with your 


Mr. 8 j. 
G fre ce his own Almanack under his own Hand. 
L. C. J. Do it, and we will ſhew it him, and fee what he ſays to it. 
Sir T. Gaſe. Why did not he diſcover it before ? 
Mr. Hobart. If yout Lordſhip pleaſe, Sir Thomas deſires he may be 


Maynard. Whereas he ſays he was never Owner of 200 0. 
will produ 


I being a ſingle Perſon againſt them, durſt not. 
I. C. 7. When did you firſt diſcover it? | 
owbray. It was about Michaelmas laſt : The Papiſts did threaten 


L. C. F. When did you turn Proteſtant ? | 
Mr. Mowbray, When the Plot broke out, then I took the Oaths of 


L. C. J. Why did not you diſcover it as ſoon as you turn'd Proteſtant? 
Mr. Mowbray. My Lord, I was not in a Condition to make an 
Friends, or come up to London upon ſuch an Account : Befides, my Lord, 


wy did threaten me, and particularly after the Plot was come out, Add!- | 


ſon did threaten me. 

L. C. J. But this was a great while before the Plot broke out. 

Mr. Juſt. Dolben. So long he continued a Papiſt, and then he would 
not diſcover. 

Mr. Mowbray. This Addiſon was often with me, and he flatter'd me, 
and made me continue a Papiſt, leſt I ſhould diſcover it. 

L. C. J. Where is henow? | 

Mr. Mowbray. He is fled. 

L. C. J. What faid Addiſon when you did turn Proteſtant ? 

Mr. Mowbray. He ſaid if I did diſcover he would take away my Life. 
L. wr” I wonder they did not give you the Oath of Secrecy. 
Mr. Mowbray. Yes, my Lord, I did receive it from Ruſbtons own Hand, 

L. C. F. When? 

Mr. Mcwhray. In 56. 

L. C. J. Who received it with you? | | 

Mr. Mowbray, It was given to me after the Communicants were gone 
from the Chapel. 

JL. C. J. What was the Oath ? 

Mr. Mowbray. He reſerved the Sacrament for me, and ſwore me 7 

e 


Mr. Mowbray. Thoſe Diſcourſes when the Prieſts were in private 


Then Sir T. eager Almanack was produced. 
Mr. Att. Gen. Who proves Sir Thomas's Hand? Is this Sir T. Gaſ- 


Bolron and Mowbray. Yes, it is his Hand, 

J. wb Shew it him himfelf. ¶ Mhich was done. 

Mr. Hebart. Is that your Hand: 

Sir T. Gaſe, Yes, I think I ſaw it at the Council Table; this is my 


Mr. Att. Gen. Read that one Place. 
Clerk. The 15th to Peter for 1col. to Corker. 
Mr. Att. Gen. If your Lordſhip pleaſe, I defire he may be aſked what 


Mr. Hobart. Look you here, Sir, did you order 100/. to be paid to 
Corker ? | 

Sir T. Gaſc. It may be I did. 

Mr. Hobart. What was it for? 

Sir T. Gaſc. For the Portion of a Child I had. 

Mr. Hobart. What Child was that? 

Sir T. Gaſc. I know not who it was, Mary Appleby, I think. | 

Mr. Att. Gen. Pray aſk him how it came to . Hands? Why it 
was returned to Cor ter? 

Sir T. Gaſc. I know not that, becauſe we did not know where ſhe liv'd, 
ſhe was beyond Sea. | 

Mr. Hobart. Where is ſhe ? 

Sir T. Gaſc. She is at Paris. | 

Mr. Att. Gen. Here is another Book of his that does make mention of 
o.. to Mt. Certer, upon an Agreement between them. 
I. C. J. Aſk him how much money he might return to Corker from 
time to time. {hich was done. | 

Sir T. Gaſe, My Lord, I don't know, we have been ſeveral Years re- 
turning of money. 

Z. C. J. Hath he returned 8 or gool. in all? | | 

Sir T. Gaſe. No, I don't think ſo much. | 

Mr. Att. Gen. Pray aſ him how much was Mrs. Applely's Portion? 

Sir T. Gaſe. Indeed I can't certainly ſay; but as the Rents came in 
I was to pay ſeveral Sums to ſeveral Perſons z it was 1000. a Year to that 


atisfy you about that. | 
Mr. Att. Gen. Will you ſatisfy us anon why gool. was paid in one Year ? 


ary Appleby, it may be 20001. in all from firſt to Jaſt, but I ſhall | 


= > Ta for High- FTreaſon. 


| 
| | L. C. J. Read it. ; 


4 


=} (4) 
Then the Bot a fhewn to Sir Thomas, toho oxuhed it to be his Hand. 


Cleri. Q. Of Mr. Corker, what Bills, for haw much, and to whom dis 
refed, he hath received of me ſince the 21/1 of July, 1677, to June 1678, 
vid. the Book, p. 45. dd thi great Book, fol: «54. where ybu may find P. 
for gool. and agree in this Accompt, Corker, the 7th of Auguſt, 1678. 

r. Att. Gen. Firſt he makes a Quere, how much he returned, and 
then, ſays he, the 7th of Auguſt I and Corter agreed. 

L. oy Let him read it himſelf; ¶ Nhieb be did. 3 
8 Mr - bart, What fay you to that, that you ſent ſo much Money ts 
worker | OC Ie | | 
Mr. Juſt: Pemberton. You muſt ufiderſtand he is one of the Prieſts, and 
Bolron ſwears, that he intended to ſend 2000 J. and by 300 J. apiece, he 
EY 900. 3 | Ti 

Sir T. Gaſc. It was a great many Years, and ſeveral times. 

Li. C. J. Tell him it was between Fuly 77, and June 78. 

Sir T. Gaſc; That dbes not appear, | 

Mr. Att. Gen. Yes, it does, by the Book. | OT 

Mr. Juſt. Dolben. Then how came you to return goo J. in one Year to 
Corker ef | | | 

Mr. Serj. Maynard. And never had 200 J. he ſays, together. 

Mr. Att. Gen. hen here is another Paſlage in this Book, if it pleaſe 
your Lotdſhip to have it read. 

Clerk. Take Heworth of an eaſy Rent of the Wider and purchaſe the Re- 
_— of Craddock— and in the Interim Dawſon. 

r. Juſt. Delben. Aſk him what he did mean by taking of Heworth ? 
Sir 7. Gaſc. I took no Houſe there. | 

Mr. Juſt, Dolben. But did he agree to buy the Reverſion of it? 

Sir 7. Gaſcoigne. It was for my Niece .7hwing, She was born in the 
Houſe, and was very deſitous to be in the Houſe: | i | 

Mr. om Dolben. Ay: But why did he take the Leaſe of the Widow, 
during her Jointure, and why buy the Reverſioh ? . | 
Sir Thomas Gaſcoigne. I know no Reafon but my AﬀeQion to her, 
Mr. Att. Gen, Aſk him who he did intend ſhould live in the Houſe ? | 
5 Iu Thomas Gaſcoigne, Nay, I don't know what they intended, my Niece 

inp. N N 
| Mr. Juſt, Dolben, Did you intend to buy it for your ſelf ? 

Sir Tho. Gaſcoigne. No, I lent her the _— 
Mr. Juſt, Dolben. Did you intend it for her | 

Sir Tho. Ggſcoigne. I might do with it what! Would... 

Mr. Att. Gen. Aſk him if his Niece Thwing was a ſingle Woman, and 
was to have the whole Houſe to her felt? ?; | 

Sir The. Gaſcoigne. She had her Brother with her; 

Mr, Hobart. He ſays Mrs. Ellen Thwing was a Nun, Mrs. Laſſls was 
to be Lady Abbeſs, Mrs. Beckwith was her Aſſiſtant, and Mrs. Cornwallis 
and others were Nuns. | 55 7 bag 

L. C. J. Aſk him if Mrs, Laſſelt was not to be Lady Abbeſs, and live 
there ! 

Sir. Tho. Gaſcoigne. I know nothing of it; 

Mr. Att. Gen. Aſk him if there was not one 
there ? | 
Sir Tho. Gaſcolgne. No. 2 
Mr. Bolron. Yes, the was to be there. ; 2 
Mr. Juſt. Jones. Why, do you know any thing of her? 

Mr. Att. Gen. She is in York Goal. | bs 3 
Mr. Bolron. No, ſhe is gone from thence. My Lord, Ellen Thing 
was a Nun, and was ſent for from beyond Sea to inſtruct all them that 
ſhould be made Nuns; and this Father Cornwallis was Father Confeſſor to 
the Nuns. He is now in York Goal, taken with two Women. | 
Mr. Juſt. Jenes. Aſk him what he meant by that Writing in the Al- 
manack ? | 
Sir Tho. Gaſcoigne. I did write things here for a Memorandum to help and 
aſſiſt my Niece, and the poor Children of my Brother; and fo the Widow 
that was Sir Walter 4 Siſter, was to ſell the Houſe, and one Crad- 
dock meant to ſell all the Lordſhip, and the Children were deſirous to 
keep the Houſe, and ſo they bought the Houſe and one Cloſe, and all the 
reſt was ſold ; ſo I writ it only that they ſhould have the Aſſiſtance of Sir 
Watter Vavaſor to have the Houſe, = 
Mr. Juſt. Dollen. Pray aſk him what he means by the Words, in: 
interim Dawſon. 

Sir Tho. Gaſcoigne. Nay, what do I know 

L. C. J. Aſk if Mrs. Thwing were not a Nun; 

Sir Tho. Gaſcoigne. They did deſire, if they could not get that Houle 
that they might have another Houſe, 

Mr. Juſt. Dolben. And all this for Mrs, Thwing ? Aſk him if ſhe was 
not beyond Sea, and kept in a Nunnery, | 
Sir Tho. Gaſcoigne. Nay, I can't tell what the was. | 
Mr. Att. Gen. Here is another Note in this Almanack, pray read it. 
It was firſt ſhewn to Sir Thomas Gaſcoigne, who owned it to be his Hand. 
Clerk. Mr. Harcourt, next Houſe to the Arch within Lincoln's-Inn- 
Fields, Mr. Parr's. | 5 
L. C. J. No queſtion but he was acquainted with al! the Prieſts about 
the Town, and had Directions to write to them. 

Mr. Juſt, Pemberton. He hath been Prieſt-ridden by them that is plain. 
Mr. Recorder. Aſk him what he means by the laſt Mark there ſet under 
London 

Sir Tho. Gaſcoigne. I can't tell what it is, tis a Query. 

Mr. Att. Gen. In the Almanack there is a Memorandum to acquaint 
Mr. Thwing with the whole Defign ; what it was I can't tell. 

L. C. 7. Ay, pray let's ſee that. 

Mr. Att. Gen. This Thwing is a Prieſt in Newzate at this time. 

Clerk. The 15th of April 1676. Memorand. Acquaint Mr. Thomas 
Thwing with the whale Deſign. 

L. C. J. Now ſhew him that. | 

Sir Tho, Gaſcoigne. Look yon, what is it you would Have? 

Mr. Hobart. What Deſign was that? 

Sir Tho.' Gaſcoigne. It was my providing Monies for him and his Sifter, 
that they ſhould tell how to purchaſe the Houſe. 

Mr. Att. Gen. What, a Prieſt and a Nun? 

Mr. Juſt. Dolben. They had vow'd contrary to that. 

Mr. Juſt. Pemberton, Aſk him whether Thing be not a Prieſt ? 

Mr. Hobart. Is not this Thwing a Prieſt ? Thomas Thwing ? 

Sir Tho. Gaſcoigne. Ne, it was Ferdinando Thing, that is now dead. 


Mrs. Benningfield to be 


Mr. Att. Cen. No, but this is Thomas Thiving { Is he a Prieſt ? 


"00: 


N e + thr know. What bave I to do? W 
v0 Jo. Ll 
Houſe id a Prieſt and a Nun, for ſome fuch Buſineſs as is ſWorn. 
Mr. Hobart. He ſays nd, my Lore. 
I. C. J. What is the Meaning of it, then, that he ſhould name the 
e f Ys ab has ong 5 
Mr. Hobart. He ſays, it was the Brothers and Siſters that lived 
next Door to him. min TORR . aandtt? 
hs 6. J. Ay, but tis faid, Acquaint Thomas Thwing with the whole 
oo TO ET BED  Hiod. Wt * . i IG WOE TT 1 
M. Eur, He might acquaint Thomas Thwing witb ſuch his Intention. 
Mr. Att. Gen. We will now.ſhew your Lordſhip a Letter, taken among 


the Papers of Sir Thomas Gaſcaigne, wherein is this Proviſo, talking of the 


Settlement, Jn the formal Settlement, let this Proviſo be 
were converied, then to be ape A 
L. C. J. Mr. Bolron, How came you by that Paper) 

Mr Bolron. I took this Paper in Sir Thomas Gaſcoignes Chamber, with 
ſeveral / others: I remember ſome' hail his Hand to them, others had not, 
and ſome were ſigned Pracid, and ſome Corntuallis. 1 


L. 6% i 1 
10 


added, a if England 


Is tnere any Mark of his Hand to that | 
Gen. Ves, there is a Mark in this of Sir Thomas's own Hand, 


the Word (Tes) in the Margin. | © 
| Dolebank, Fune the gth, 78. 


Clerk. 
Mot honoured Sir, 325 5 110 M 
0 FT ER moſt grateful Acknowledgmer of all your charitable Fa- 
© FA +vours, as to my own particular; 1am alſo herewith to prefent moſt 


© humble and heartieſt Thanks on behalf of your Niece, and Mrs. Ha/tings 
© here, who both would eſteem it a great Happineſs to ſee you here, as 
& alſo my Lady, your honoured Daughter, to whom we beſeech our humble 
Reſpects may be preſented. I have ſent the Paper ſafely to good Mrs. Bed- 
6 ase from whom ſhortly you will have religious Acknowledgments. 
told her that I ſuppos'd you would judge fitting to inſert into the formal 
Writing the Proviſò, viz. That i En land be converted, then the whole 
0 J. per Annum is to be apply'd here in Yorkſhire, about or at Heworth, 
&c. The which, doubtleſs, will be as acceptable unto her, and as much to 
God's Glory as po ibly can be imagined. Now, deareſt Sir, let me not be 
too much troubleſom, ſave only to wiſh you from his Divine Majeſty, for 
whoſe everlaſting Glories greater Praiſe. and Honour you do this moſt 
pious Action, the happ Tb ment of that Glory everlaſting. I would 
laſtly adviſe you in God'sho y Name, to compleat the Buſineſs by drawing 
the formal Writing as ſoon as poſſible; and without making any 
Y E S. © material Alteration from what you have already ſigned, ſave only the 
PHProviſo above written. I ſhould be glad to know concerning the 

©, Receipt hereof; and when Sir Miles and your Son are likely to attend _=_ 
c to finiſh the Buſineſs: As alſo when Mr. 1 ang ſhall be arrived. Theſe 
good Religious are very deſirous with your Approbation (and Mrs. Bed. 
© at my coming from her wiſhed the ſame) to try for a Removal to 
Mr. Dawſon's; the Impediments here being eſſential, as the Houſe in- 
capable to receive more Scholars, with many other Inconveniencies 
alſo, Time permits no more, 4 rx again expreſs our earneſt Deſires 
© to ſee your Honour here with my _ as the greateſt Satisfaction we 
* can ya I remember you hinted to Mrs. Bedding. not long ſince, that 
perhaps you might ſee her at Hammerſmith; and how much eaſier you 
may come hither, weearneſtly beſeech you to take into Conſideration to 


the Purpoſe. | LI 

» * Moſt Honoured Sir, 

2 | Your Honours moſt obliged 

ky 16; faithful Servant, 

FO PRA C4 BD. 
was a Deſign of erecting a 


o 
£ 
bo 


* 


L. C. J. I think it is pretty plain there 
Nunnery. | 
Mr. Serj Maynard. If England is converted, then the whole gol. a 
Vear to be employed in Yorkfhrre about a rotten Houſe, which would be 


much for God's Glory. 


many 


I. C. J. What other Evidence have you ? 855 
Mr. Recorder. If your Lordſhip pleaſe, we have another Letter dated 


from York Caſtle, and the backſide of the Letter is indorſed by Sir The. 


Gaſcoigne's own Hand, the Time when he received it. 

I. C. J. When was it? | wird 1 

Mr. Recorder. The laſt May, he dates it from York Caſtle, where he was 
in Priſon, and therein gives Sir Thomas an Account of the Opinion of the 
Doctors of Sorbonne about the taking the Oath of Allegiance. 

L. C. J. No doubt all of them do not approve of it. | 
Mr. 2 Dolben. As I believe this ſame Pracid was the Occaſion of ſo 
Jentlemen refuſing the Oath of Allegiance; I convicted above 


' forty of them in that Country for not taking of it. 


—— 11 


Mr. Serj. Maynard. Noſcitur ex comite. You ſee if this be the Effect 
of it, what Reaſon we have to rid ourſelves of theſe Prieſts: One that 
dares write ſuch a Letter; and 'tis found in Sir Thomas's Study. 

Mr. Juſt. Pemberton. And Sir Thomas's own Hand on the Back of it. 

Mr. Serj. Maynard. My Lord, under Favour, I do take it, that the 
debauching of Men in point of Conſcience, that they may not take the 
Oath of Allegiance, is to ſet them looſe from the Government, and looſe 
from the King, and make them ready to arm when they have Opportunity. 

Mr. Juſt. Pemberton. No doubt of it, Brother. 

L. C. J. All the Jeſuits ſay they may not take it, but ſome of the Ser- 


bonnifts ſay they may. 
Me. Juſt, 3 
L. C. J. Some will, and ſome will not allow it. | 
Mr. Juſt. Jones. They take or leave Oaths, as it is convenient for them. 
Then the Letter being ſhewn to Mr. Mowbray, and the Indorſement acknow- 
ledged to be Sir Thomas's Hand, was read. 
York Caſtle, May the 24th. 


But now you ſee they are againſt it. 


Clerk. 

Honou ed and ever deareſt Sir, | 
. ONGER Time having paſs'd ſince your laſt writing, it is fit to 
0 L inform you how God's holy Providence diſpoſes concerning us. 
All the Out-priſoners being call'd into the Caſtle, (as you may have 
heard) Mrs. Haſtings's Room was needed, and ſo ſhe went into Ca/tle- 
gate to reſide at the former Lodging of one Mrs. Wait, (who is now in 
the Goal) where ſhe remains with Mrs. Vait's two Children, and their 
+ Maid-Servant, teaching the Children as formerly; alſo the 472zr's Niece 


en conſider how likely it was; he was to purchaſe an 


| 


05. 7he Trial of Si bel Galen, Bark, 
1 


| 


: 


N 


| 


| 


to Priſon), 


Hil. 32 Car. II (16) 
+ goes daily thither; and Mrs. Hoftings lives without Chargeas to Diet and 
6 ings as I fortnerly told you; ine ſpends all her Time well, God be 


« praifed, and comes every Morning about Seven o Clock to ſerve God at 
the Caſtle: But I and two others are much abridg'd of that Happineſs 


* 9 


by her Room being left by her here. My Liberty of going abroad is 
reſtrain'd with the reſt, none being as yet permitted the leaſf᷑ ſince theſe 
© laſt were forced to come in. Madam woas here the other Day, 


and ſeem'd ſomewhat timorous about Haſtings's teaching: But 
* moſt in the Caſtle perſuaded her that it was moſt commendable and 
< moſt ſecure, and ſo the reits ſatisfied: Mrs. Cornwallis is recovered: of 
her Ague, God be bleſſed; She deſires her dutiful Reſpects may be al- 
ways: preſented unto you, and intends herſelf to write to you. Mrs. 
Hood and her Companion are well, but dare not as yet walk in their 
© own Garden. All our now Priſoners are chearful, and each of us com- 
© forted, in hopes that God will make all Catholicks of 
one Mind: For I have a Letter from our * Spr. at 
Tondon (who was the ſame Day taken and carried 
wherein he declares, alledging Authority, That the pretended 


© Oath of Allegiance cannot be tuben gs it is worded; adding, thut three 


* Mr. Record, That 
13 Superior. 


© Briefs have formerly been ſent from the Pope exprefly prohibiting it; and in 
© the third it is declared damnable to take it. 5 y 


| f And yeſterday tue had a Leiter 
* communicated- amongſt us, ſent by Mr. Middleton (now at Paris) to his 


© Friends here, containing the Atteſtation of all the Sorbonne Deoftetrs again 
it; adding, that whoſoever here in England give Leave, they deceive Peop 


5 


* and are contrary to the whole Catholic Church. There was.alſo n Meeting 


© ſome Years age of all the Superiars bath Secular and Regular, wherein it was 
© unanimou M 


© Berry) who has lately printed a Pamphlet in Defence of the 


declared, that it could not be taken. r. Hutchinſon (alias 
aths, has 


declared himſelf Proteflant at St. Margaret's, Weſtminſter, 
| Fes N | Honoured Sir, 


Dur ever obliged, 
190051; Ds 1”: 


the other Day 
And ſo I reſt, 


* 
* 


Mr. Recorder. That is all, the other is private. 4 
Mr. Att. Gen, If your Lordſhip. pleaſe, we ſhall now prove by ſome 
Witneſſes, that he hath returned great Sums of Money, becauſe he ſaid, 
he never had 2000. together; and for this we call Mr. Phifwict. (Ib. 
was ſworn.) Come, Sir, were you a Servant to Sir The. Gaſcoigne ? 
Mr. Phiſwick. Yes. | as aaa 182 15-49 
Mr. Att. Gen. For how long Time: | | 
Mr. Phiſwick. For fix Years and upwards. | | 
Mr. Att. Gen. In that fix Years time, what Sums of Money did you 
return to London ? | | | 
Mr. Phiſiuich. Tis abſtracted in a Note. 
Ar. Att. Gen. Did you return all the Sums in that Note? 
Ar. Phiſiuict. 1 refer myſelf to my Almanack. | 
Mr. Att. Gen. Did you ſet down this Account? 
Mr. Phifwick. Yes, Sir. ? 
Mr. Att. Gen. Then thus, Sir, pray what comes it to? 
Ar. Phifwick. Thoſe Sums do come to 61281. - 
L. C. J. Whoſe Money was that? 25 
Mr. Phiſiwict. Part of it was Sir Thomas's; part his Son's, and part my 
Lady Tempeſt's. i FOE. 
L. C. J. Can you tell how much in 
the Account of Sir Themas? E 
Mr. Phifwick. Not unleſs T had my Almanack. 
L. C. J. It will be endleſs to look over the Particulars. | 
Mr. Juſt. Pemberton. Can you make any Eſtimate in fix Years how much 
you return'd for Sir Thomas himſelf? 
| Mr. Phifwick. No, not without my Almanack, becauſe I returned Mo- 
ney for them all. = 
Mr. Att. Cen. My Lady Tempeſt and Mr. Gaſcoigne, it hath been proved, 
were in all the Diſcourſes. _. 1 | Ws 
2. wy But that hath not any Influence upon Sir Thomas. 
Mr. Phifwick. The Eſquire liv'd much in London. 
Ar. Juſt. Dolben. What Eſtate had he to live upon? 
Mr. P ck: Betwixt 4 and 500/. a Year. | 
Mr. Juit. Pemberton. What Eſtate had Sir Thomas beſides ? | 
Mr. Mowbray. My Lord, I believe it was 1600/. a-year, beſides what 
Mr. Gaſcoigne had. | \ 
Mr. Juſt. Dolben. And what had my Lady Tempeſt 2 
Mr. Phifwick. Three hundred Pound . Aung | 
Mr. Juſt. Dolben. But ſhe liv'd in Yorkforre. 
Mr. Phifwick. Ves. 2 81 
Mr. Juſt. Dolben. So ſhe needed little Returns to London. | 
Mr. Juſt. Pemberton. But admit they had return'd all, there was 3000. 
a year to be return'd for Sir Thomas. png: Fs 
Mr. Att. Gen. My Lord, here is Mr. Mawſon, I think 2500/. was 


received by him. 
at Leeds, Money, that he paid 


— 


any one Year you return'd upon 


Mr. Phifwick. I paid in the Country, 
here in Town. | 

Mr. Att. Gen. Here is the 25/. paid to Harcourt, I would aſk him 
whether it were the ſame Harcourt that was executed ? | 

Mr. Juſt. Pemberton. I think not that material. 

Mr. Att. Gen. My Lord, if you pleaſe, we will ſhew you the Exa- 
mination taken before the Council, that Sir Thomas did own this Bolron 
had been his Servant, and never unfaithful, but always took him to be, 
as he now found him, a Fool. | 

Mr. Juſt. Dolben. If he object any Thing, it will come in properly by 
way of Reply. | | 

r. Att. Gen. Then now we 
ſays to it. | | | $12 l 

* 7 Tell him they have done with their Evidence againſt him; 
if he will have any Witneſſes examined, he muſt call them. 

Mr. Hobart. The King's Evidence have been all heard, and ſaid as much 
as they can; the Court aſks you if you would call any Witneſſes, or ſay 
any thing for yourſelf? Have you any Witneſſes here 7 1 N 


* 


have done till we hear what the Priſoner 


— 


Sir Thomas 7 48 * 
Mr. Hobart. Name them, Sir. ; 41 
Mr. Juſt. Dolben. Aſk what he will have done with them: 
Mr. Juſt. Jones. Let him tell us to what purpoſe he will eali them. 

| | Sir The. 


—- 
— 
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| Mr. Babbingten. My Lo 
og Buſineſs before the laſt Winter. 


a 


«++ 


Sir Thoma . They are all in that Note. | 
* * Mr. Babbington was fff examined. Q | 
Mr. Juſt. Pemberton. Aſk Sir Thomas what he would have him aſked. . 
Sir 7. Gaſcoigne. Look you, Sir, what do 
Difference between Mr. _ and 8 e ö 
J. Well, what ſay you to that Ar. 
we x . I have not been employed in Sir Thomas 


©. Juſt. Hollen. What do you know then? 


you know concerning the 


Mr. Babbington. About Spring laſt Sir Thomas Gaſcoigne was conſulting | 


i bout Money Belron owed him upon two Bonds, and gave me 
Bisses to ſue them. And likewiſe he bs giving me Directions to 
deliver Declarations in Ejectment for gaining the Poſſeſſion of his Farm, 
becauſe he did not pay his Rent. | 

L. C. J. How much were the Bonds for? 

Mr. Babbington. I have them here, I think. 

I. C. F. * need not look for them, you may tell us the Sums. 

Mr. Babbington. The one is for ite Sree Pounds, the other 
twenty, to the beſt of my Remembrance. Mr. Bolron 1 5 Notice of 
this, did deſire he would accept of a Conveyance of an Houſe 
Neweaſile for Satisfaction of his Debt. Sir Themas was unwilling to ac- 
cept of it, but I did prevail with him to accept it, not in Satisfaction, 
but as an additional Security; and the Deeds 1 have here that I drew 

End. Hp | | 
ON Toll Pemberton. What time was this? | 

Mr. Babbington. This was a little before laſt Trinity-Term un. 1 
Fave taken a Memorandum within a Day or two, if your Lordſhip will 
give me leaveto look upon it. 5 > 

Mr. Juſt. Dolben. Have you not had all this time to get your Papers 
* . Babbington. My Memory is very ſhort, indeed. But now I ſee 
about the third or fourth of June, Sir Thomas gave me Orders to deliver 
Declarations in Ejectment. 


Mr. Juſt. De/ben. When did he firſt bid you queſtion him for Monies | 


the Bonds ? 
* Babbington. It was ſometime in May. 

L. C. F. Did he tell you you muſt ſue him ? 

Mr. Babbington. Yes. 5 | | 

L. C. F. What then did Bolron ſay ? | 

Mr. Eines. Bolron did then deſire that Sir Thomas would accept 
of Security out of his Houſe at Newca/tle. Sir Thomas was very hard to 
be perſuaded, but at length I did prevail with him, and I uſed this Arg - 
ment, that it was not to lend ſo much Money upon that Security, but 
his Money was already out of his Hands, and elſe deſperate, and this was 
a further Security, and that it would not leſſen his other Security, and 
upon theſe 24 he did let me draw a Deed to that Purpoſe. 

L. C. J. Was this ſome time in May ? 

Mr. Babbington. This Diſcourſe was in May. 

L. C. J. Are you ſure of it? : | ; 

Mr. Babbington. The Directions that J had for drawing the Deed was 
in June, but the Diſcourſe with Sir Thomas was in May, and I do per- 
fectly remember it by a Circumſtance which I ſhall tell your Lordſhip. 
After the Deeds were Drawn (for drawing of which I had a Letter under 
Bolron's own Hand, and if occaſion be, I have the Letter here to pro- 
duce), I came from York, having been there, and appointed a Day for 
the ſealing of them. I came to the Houſe where Bolron lived, and Sir 


Thomas met me, and there I produced the Deeds, and he of himſelf was 


very ready and willing to the ſealing of them, but his Wife, who was 
joined in the Deeds with him, would not by any Means ſeal, unleſs Sir 
Thomas would deliver up the Bonds he had taken for the Money, but Sir 
Thomas did utterly refuſe to deliver up the Bonds. 

L. C. F. What time in June was this? 

Mr. Babbington. A little before J/hitſuntide. 
I. C. F. What time was that ? | 

Mr. Babbington. That was the 14th of June, as I remember, that I 
delivered the Declaration; and the Day before, which was the 13th, to 
the beſt of my Remembrance, I had this Communication and Diſcourſe 
about ſealing the Writings, which the Wife refuſed to join in ; but Sir 
Themas would only take it as an additional Security, refuſing to deliver 


up the Bonds, but he would ſuſpend further Proſecution, and Bolron did 
then deſire no longer time than a Month for Payment of the Money. But 


his Wife, though the were urged to ſeal the Writings would not be per- 
ſuaded, but utterly denied it. After we had ſpent a great deal of Time 
there, Bolron comes to me, and deſires me to come another Time, and he 
would perſuade his Wife to ſeal the Decd. Nay, ſaid I, 'tis not fit for me 
to come up and down unlets it be to ſome Purpoſe, and your Wife will 
feal. Will! nay, ſays he, I will force her to it. My Anſwer was this, 
If you take theſe Courſes, Mr. Bron, I muſt by no means be concerned 
in the Matter ; for your Wite muſt paſs a Fine, and we muſt examine 
her ſecretly, and if ſhe tells me ſhe does it by your Force, I will not paſs 
it if you would give 10007, After this, about a Fortnight, he ſent for 
me to come and his Wife would ſeal. 
CL. C. J. By the way, are you a Proteſtant ? 

Mr. Babbington. Yes, I am, Sir. 

L. C. J. And always was? 

Mr. Babbington. Ves. 

Mr. At. Gen. Yes, he is an Attorney at large, I know him very well. 

Mr. Babbington. This was a Fortnight or three Weeks after that, the 
latter End of Fune he ſent for me to his Houſe, and that his Wife would 


be contented to ſeal. And this he deſired might be done on the Tueſday, 


which was Leeds Market-day, and I could not go. The next Day I 
called upon him at Sh: ew Hol ; he was then within, and deſired me to 
go up to Barmbeto to Sir Thomas Gaſcoigne's with him: He ſaid he ſhould 
go within two or three Days to Newca/tle, for he had a Chapman that 
would lay down the Money, and take the Security of the Houſc, and he 
de ſired he might have the Liberty to go thither to treat about it. I told 
bim I did believe it would be no har 
Vo. II. 


Sir The. Gaſe. To examine them to the Credit and Demeanour of theſ 
| . Men, and that there is no Probability in their Suggeſtions. | 
Mr. Hobart. Name them, Sir. | 5 N 


would not pay his Rent; and the Truth of it is, he did then deny he 


| I went up to Sir Thomas, and told him what Bolron deſired; and he con- 


e he had at 


Matter to perſuade Sir Thomas to 


(18) 
| that, for he would. be very glad of it. I went up with him to Barmbw, 
and as .we went alohg, he aſked me if Sir Thomas did intend to ſue him 


upon his Bond ? I told him I had Directions ſo to do. He aſked me like- 
wile if he would türn him out of his Farm? I told him, Yes, if he 


= KF TA 


had received the Declaration in Ejectment: But my Man afterwards 
made his Affidavit of Delivery, and had Judgement upon it. - Afterwards 


ſented to it as readily as it could be aſked; and in coming away he told 
Belran, that in the Management of his Coal-pits he did negle& very 
much, and did go Abroad, ftaying away two or three Days together. 
To this Beolron made ſome 1 and ſaid it was for collecting his 
Debts. Said Sir Thomas, I know not what you are about, but if you do 
well for your ſelf, I am ſatisfied. | Gy 
L. C. J. How long had he been from him, and left his Service; then? 


After this we went back again, and in coming back he was very inquiſi- 
tive to the ſame Purpoſe; he was aſking me | 

L. C. F. You fay he chid him, and told him he was not a good Huf- 
band in his Colliery, _ | 
Mr. Babbington, Ves; and as we came back he was inquiſitive whether 
Sir Tho. Gaſcorgne would ſue him, and turn him out of his Farm. I did 
then enter into the ſame Expreſſioiis, and told him, if he did not pay, he 
muſt be ſued. x 


L.C 7 You told me, Sir Themas had agreed to ſtay ſo long, when 

was this | : 1 
Mr. Babbington. My Lord, this was after we had parted with Sir 
omas. | : ; 


L. C. J. After Sir Thomas had promiſed him to ſlay ſo long Time, 
then, ſaid he, as you were coming Home, do you think he will ſue me, 
and turn me out of my Farm ? 3 | 

Mr. Babbing. Yes, ſaid I: Well, ſaid he, then by God I will do that 
which I did not intend to do. What he meant by it I cannot tell; but this 
was a little before he came to London, which I judge to be the latter End 


of June; and this is all I have to ſay, 


| Then Obadiah Moor was called. 

Mr. Juſt. Jones. Did you tell Sir Tho. Gaſcoigne what he ſaid, Then I 
will do what I never did intend to do? | 

Mr. Babbing. I did never tell him, my Lord, for I looked upon it as 
an idle Expreſſion. And I will tell your Lordſhip why ; becauſe this 
Man that is now to be examined did tell me how that he was bound for 
him, and that Boron, to encourage him to be bound, ſaid, You need 
not fear, for if Sir Thomas ſues me, I will inform againſt him for keeping 
Prieſts in his Houſe ; and I did look upon it as an idle Expreſſion. 

Mr. Moor. My Lord, in September laſt was Twelve-month, Mr. Bolron 
did deſire me to be bound with him to Sir Tho. Gaſcoigne. Said I, I told 
him, Mr. Bolron, I have ſome ſmall Acquaintance with you, but I have 
no reaſon to be bound with you. Said he, Do not ſear; there is my Bro- 
ther Baker and Stephen Thompſon are to be bound as well as you. Said 
he, I will give you my Counter Security. That ſignifies nothing, ſaid 
I. You need not fear any Suits, ſaid he; for if Sir Thomas ſues me, I 


Money be paid ? Said he, At Candlemas next. So we went and were 
bound; the one Bond was to be paid at Candlemas laſt, and the other in 
Auguſt. And after Candlemas he did not pay the Money; and ſaid I, Mr. 
Bolron, I don't like theſe Bonds, you muſt make new Bonds for my Se- 
curity. I was afraid of being fond. and I deſired Mr. Babbington to bring 
a Writ againſt him, which he did; and upon Hely-Thurſday IJ had two 
Bailiffs ready to arreſt him, but he could not be found; and I had two 
likewiſe the Saturday before at his Pits. Preſently after he came up to 
London, and made an Information; and on the 8th of Augn/t laſt I met 
him in Ferry-Bridge, and he came along with me; ſaid he, Mr. Moor, 
you and I have often diſcourſed of Sir Tho. Gaſcoigne, you may do me 
Good, if you do not, pray do me no Harm. You have been often at his 


ſaid I, you have been often telling me, and ſworn it, and denied it utter- 
ly, that he was no more concerned than any body elſe. But I did but 
equivocate then, ſaid he, for I was a Papiſt, and if I had told xcoo Lies, or 
killed 20 Proteſtants, our Prieſt would have forgiven me for it. And fo 
coming to Faraborn, two Miles from Ferry-Bridge, he plucked out ten 
Shillings, and ſaid, I have no more Money in my Pocket but this, but 
pray be kind, and do me no Harm, for you know I have denied it all 


along. 
Mr. Juſt. Jones. Hath he done ſo? 
Mr. Moor. Ves, ſeveral Times. 
L. C. 7. How came you to diſcourſe with him, and queſtion him 
about it ? | ü 
Mr. Mocr. Becauſe there was a general Diſcourſe in the Country, that 


there were few Papiſts but what were concerned, and'guilty of the Plot. 
L. C. J. When was that Diſcourſe ? 


Plot was firſt diſcover'd. And he ſaid, Sir Thomas was no more con- 
cerned than the Child that was to be born. | 

L. C. J. Had you any Diſcourſe with him about May laſt ? 

Mr. Moor. No, my Lord; in Auguſt, as I told you, I had. 


L. C. J. When was the laſt time that he told you, Sir Thomas had not 
an Hand in the Plot ? 


when I told him I would ſue the Bond, or have better Security. It was 
a ſnall time after Candlemas. | 


Mr. Juſt. Jones. What are you, a Proteſtant or a Papiſt? 

Mr. Moor. A Proteſtant, bred and born ſo. 

Mr. Juſt. Pemberton. He would have ſworn it no doubt at that Time, 
for he was under an Oath of Secrecy. 


Z. C. J. But you ſay Auguſt was the firſt time that he diſcourſed to 
you that Sir Thomas was in the Plot ? 
Mr. Moor. Yes. 
Then Stephen Thompſon was called. 
2 Juſt. Dallen. Well, what do you know of this Buſineſs ? 


Mr. Thompſon. 


Mr. Babbington.' I know not when he went, but this was in June laſt. 


Houſe, With that, I aſked him if he was concerned in the Plot? For, 


will inform againſt him for keeping Prieſts. Said I, When muſt this 


Mr. Moor. The latter end of September was Twelve-month, when the 


Mr. Moor. I can't certainly remember, but I think it was in February, 


Fame down to me, he was Sir Thembs Guſcolgn 
und Sir Thomas liked not of his Accounts, 
waz u great deal of Money eſs fo Sir 7 | 
mur to agree about it, and he defired me to be bound 


— — 


| came down. 


| and I know what Oates and Bedlat had, and I won't abate a Farthing of that. | 


muſt go to Squire Leiber to ſwear againſt Sir Tho. Gaſcoigne : She fell a 


(29) | 
Mx. Denen. 


will gather it in, and ſecure all; and fo Sir Thomas Gaſcoigne knew no- 


he would take to fatisfy ? Oh\! never fear, ſaid he. Why, (aid I, hath 
he any Hand in the 


F 
Oh, ſaid he, he is finleſs of it. 


Tue me for the Money, and I would fain have known if Sir Thomas had 


5 Mr. Juſt. 


Him to 


Lowther and Squire Tindall I was charged the 7th of Juby laſt to hel 
fetch the Witneſſes before the Juſtices, and to take Sir Tho. Gaſcoigne, f 


thing againſt Sir Thomas ; but Bolron ſaid ſhe muſt go, or he would have 


T; Sir T. Caſc. What Diſcourſe he had May 3o, the Day after the Race. 


. 


- 


My Lotd, if you wif ive me teave t6 ſpeak, 1 Know | 
a great deal of the Unkindneſs betw¾ixt Sir Tenn und Mr. Bolroh. He | 
and turned him forth. Thete 
and he came to Sir 902 

e to be bound with him to Sir 7%. 
mas: Said I, Mr. Bolron, how ſhall I be fecure#? Said he, Thets is a 
great deal of Money, of which I never gave Sir Thomas any Accolnt, I 


Boring, 


thing of it. So Bonds for 6o/. were entered into to pay 28/. at Candlemat. 
Bo, Sir, when Canulimms eame, and he did not pay the Money, I went u 
to him, and aſked him what he wonld do about this Money, What Courſe | 


| | lot ? If he hath, let us know it; for he had made a 
eat deal of his Goods away, and then I thought I ſhould not be ſecured, 


his Goods? 
| 


Z. C. J. Who did make away 
Mr. Thompſon. Bolran did. 
TL. C. J. When was this? ne 
Mr. Thompſon. Candlemas laſt. For then I thought Sir Thomas might 
any Hand in the Plot, and I preſſed him much to tell me. Then it paſſed 
on, and having a Writ out againſt me, I durft not ſtir out myſelf, but I 
did ſend my Man to him to know what he did intend to do about it : He 
told my Man, Brother, tell thy Maſter he need not to fear at all. Why, 
faid my Man, do you know he hath any Hand in the Plot? 
Mx. Juſt. Dolben. That is but what your Man ſaid. 
Mr. Juſt. Pemberton. Is your Man here ? | 
Mr « 4 17 5• No. | . | 
olben. Therefore you muſt not urge that he ſaid to you, 
tis no Evidence. | | | 5 1 
Mr. Thompſon. On Thurſday after I went up to him myſelf, and got 
up to Sir Thomas ; and ſo when he came to Sir Thomas, he would 
give him no Time but a Fortnight to pay the Money; Bron deſired but 
three Weds Time, and he would procure him his Money; ſo away we 
Said I, What do you intend to do in this Caſe? Said he, 


If be do 11 me, I will do him an ill turn; and ſoon after he went to London, 
and ſaid, he would go to ſell his Land at Netucaſtle: And a while after I 
went out to ſee if he were come again; and meeting him, it was when he 
was going to London again to carry on his Deſign, faid I, Robert Bol- 
ron, what do you ſay in this Caſe? You now are going to leave the 
Country, and how ſhall I be ſecured _= Sir Thomas £ Do not queſtion 
it, ſaid he, for I am to receive on the King's Account gol. 


L. * Upon whoſe Account? 
Mr. Thompſon. Upon the King's; concerning the taking Sir T. Gaſ- | 


cotgne. | 
Mr. Bolron. But I never had a Farthing of it. 
Mr. Thompſon. But, ſaid he, I will not take it, for another bids me 601. 


L. C. J. When was this? 
Mr. „ It was after he had taken him; and on Holy Thurſday | 
if 


he did ſay, I he did ſue him, he would do him an ill turn. 

Then the Fond Chief Juſtice, being to fit at Niſi Prius at Guildhall, went off. 
; | William Backhouſe was next called. 

Mr. Juſt. Jones. Let him aſk Backhouſe what he will. 

Sir T. 4 I would aſk him what Threats he gave to his Wife to 
fwear againſt her Conſcience, and Promiſe of 500/. he ſhould gain by it. 
Backhouſe, I ferved the Warrant to carry the Witneſs before Squire 


and two of my Sons, and he opened the Door his own ſelf. hen we 
Rad taken him, Squire Lowther directed us to bring the Witneſſes before 
him, and we did ſo. When we came to Bolron's Houſe, his Wife was 
ſick on Bed, and « ſaid that ſhe muſt go before the Juſtice of Peace to 
ſwear againſt Sir T. Gaſcoigne for High- Treaſon : She faid ſhe knew no- 


her drawn at the Cart's Arſe. 
Then Hamſworth was called. 


Mr. Juſt. Jones. What will he aſk him? 

Sir T. Gaſc. I aſk him about the threatning of his Wife. 

Hamfworth. May it pleaſe .. my Lord, the ſame Day that Sir Tho. 
Gaſcoignt was taken, Robert Bolron came to his Wife, and told her ſhe 


weeping, and would not go by no means; he threatned if ſhe would not 
go, he would tie her to the Horſe's Tail. 

Mr. Juſt. Dolben. Did he tell her what ſhe ſhould ſwear ? 

Hamfworth. I did not hear him, only to ſwear againſt Sir Thomas. 


Mr. Juſt. Dolben. What ſhe knew, was it? 
Hamfworth. Les; and ſhe ſaid, ſhe did not know any thing of Miſde- 


meanour of Sir Thomas Gaſcoigne touching his ſacred Majeſty, or the 


Church Government. 
Mr. Juſt. Jenes. Art thou ſure ſhe ſaid thoſe Words? 


Mr. Mowbray. My Lord, he is a Papiſt. 

Hamfeworth. I am a Proteſtant. 

Mr. Juſt. Pemberton. How long have you been a Proteſtant ? 

Hamſworth. I was born ſo. 

Mr. Juſt. Jones. Well, thou haſt added a few fine Words that I dare 
fay ſhe never faid. 

Mr. Juſt. Pemberton. Were you never a Papiſt ? 


Hamfworth. Yes, I was. 
Nicholas Shippon was called. 


Mr. Mowbray. This Man is a Papiſt too. 
Mr. Juſt. De!ban. Do you think he is not a Witneſs, for all that? 


Mr. Juſt. Pemberton. Well, aſk him what you will: What do 
Shippon. Mr. Bolron was with me the 3oth Day of May. 
Mr. Juſt. Dolben. What, May laſt ? | 
Shippon. Yes, the Day after Aſcen/i2n-day : He came to my Houſe about 
two O Clock in the Afternoon, and ſtaid at my Houſe all that Afternoon 


you fay ? 
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rs Steward of Nis Colliery, | 
if it ſhould fall out to be another D 


the oth of May? 
85 4 


| little of the Afternoon at his Houſe, but I ſtaid there but 


— — 
* 


($57 Tho. 
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Hil. 32 Caf. f. (20) 
Vile an eur after Zun-Et befare he went away i he eme and brought 
a Letter with him to Carty to Newca/ile, and it Was ſent away thither. 
it was the Day after Atenfon-diy f How 
ay 8 


* 


Mr. Juſt. Dolben. Are you fure 


Shippon, Les, After/ron-day was the 29th of May; te cue c 
utes 9d, Greta 0 Fo oy e bus 
Nr. Serj. Maynari. Pray what Reaſon hat you to take Notice of this » 
Shippon. He came and brought a Letter to — that was to Fes! 
caſtle, and deſired me, that my little Boy might garry it to à K inſſilan's 
ouſe of mine; for he ſaid, he was afraid of the Bail and did not care 
for ſtirring out ; my Wife brought him ſome Meat and Drink, and he 
ſaid it was better than he had at Home; and ſhe ſaid ſhe was the more 
ſotrf 8 5 were no better with bim. ERS HAS 
7. Juſt. Holben. But hdw came you to take Notice that this fell out 
on. The Night before I met him coming from the Race. hie, 
was the 2gth of May, and he aſked me if I ſaw ya Bailiffs As ber 
him; and I faid Ves; and he ſaid, It was well if he miſſed them; and "a 
aſked mey if I ſaw Benet ahh; - ©? 
Wh by eo 1 long 1 it you ſay he ſtaidꝰ . 
S hippen. He came about two o' Clock, and ſtaid till an Hal 
after 2 * 1 i „ . Nan Half 
r. Serj. Maynard. What Religion are you of, Friend, let us kno; 
Mi Jul. Dolben. What ſay you to the ruth of S 
| xd nf a. there 1s = Word of it true; for 1 was about 
two o'Clock at Sir Tho. Gaſcaigne's; they were marking ſ. 2 
I was there moſt of the — | = Th 5 5 25 
Mr. Juſt. Jones. Were you ever at his 
** Letter? 5 a 
Mr. Bolron. I never ſent any ſuch Letter: Indeed that Day 1 was a 
at Half an Hour; 
aſcoigne's ſeeing them 


x14 75 va ' 
Houſe at any other time to ſend 


But I was moſt Part of the Afternoon at Sit The. 
mark Sheep. 3 8 12 
Then Roger Gregſon whs called, 

Mr. Juſt. Jones. What do you fay to him? 

3 * G 14 Let N is mae. : „ 

r. Serj. Maynard. I deſire he may aſk the Queſtion, for he only . 

nerally refers n what they — 4 jo ran. | 2 ny ge 

Sir T. on What did he ſay to you about Auguf laſt? - 

Gregſon, My Lord, I will tell you: We met about ZHagnft laſt, Roger: 
Bilron and I, about a Week before Barthlemew-tay + We had ſome Dil. 
courſe ; he came from London a little before that, and I afked him how 
Sir T. Caſcoigne did. 3 7 

Mr. Juſt. De/ben. Was he apprehended in Augn/? laſt ? 

Gregſon. Yes, he was in the Tower. He ſaid, Well. I aſked him how 
he would come off about the Plot (as they call it)? Said He, he may come 
off well enough, but it will coſt him a great deal of Money. I then did 
aſk, how they came to fall out? And he faid it was long of that Rogue 
Addiſon, Brother to the Prieſt, who had called him to Account; or elſe 
he never had done Sir Th5mas that Injury; and I ſuppoſe that was the 
Cauſe of it. And then we had ſome more Diſcourſe; and that Diſcourſe 
was this : He rides a little from me (he was on Horfeback) and came 
back again 5 ſaid he, I can tell you, the King was at Windfr, and one 
of _ N he magyar made an Attempt to tab the K ing, and the King 
made his Eſcape, and now they will believe my Informations 5 

Mr. Juſt. Pemberton. Go — | F 9 

Greg/on. That is all I have to ſay. 

Mr. 1 N What are you, a Papiſt? 

Gregſon. No, 1 am no Papiſt, ny it. 

Mr. Serj. Maynard. Nor never was! 

Gregſon. Nor never was. 

Then James Barlow was called. 

Mr. Serj. Maynard. My Lord, I conceive this Man ought not to be 
heard, for he is under an Accuſation of the ſame Crime; and we have 
had two Orders of Council to apprehend him. 


Mr. Att. Gen. There was an Order of Council within this Fortnight _ 4 : 


to ſend for him up in Cuſtody. 
Mr. Juſt. Dolben. There is nothing upon Record againſt him, and 
you may diſcredit his Teſtimony, but you cannot refuſe him; he is not 


to come upon his Oath. 
Mr. Sol. Gen. * Bolron ſwears too, that he was at the 


Conſultation. 
Mr. Juſt. Dalben. Let us hear him what he ſays ; we muſt leave it to 


the Jury what to believe. 

Mr. Serj. Maynard. They would queſtion him about Mr. Botren's co- 
zening, which ought not to be. 

Mr. Sol. Gen. This Man hath ſworn againſt him, 

Mr. Hobart. Why did you not indict him, Sir? 

Mr. Serj. Maynard. Sir, you ought not to prate here. 

Mr. Juſt. Dolben. Come, I doubt you are a little too pragmatical. 

Mr. Juſt. Jones. If you had any Record of the Indictment to ſhew 
againft him, we would not examine him. 

Mr. Hobart. Will you alk him any Queſtions, Sir? 

Sir T. Gaſc. You know, Sir | 

Mr. Serj. Maynard. That is not proper, he tells him what he knows. 

Mr. Juſt Pemberton. Look you, Sir, we did not intend that you ſhould 
come here to manage all as a Counſel ; it was ſaid, he could not hear 
well, and ſo you were only to tell him what was ſaid. | 

Sir Tho. Gaſe. I would aſk him what he does know concerning taking 
of Money, and ſtealing from me ? | 

Mr. Juſt. Dolben. But that muſt not be aſked. [J/hich Hobart told him. 

Sir Tho, W Then you muſt tell me what I muſt afk. 

Mr. Juft. Pemberton. Come, you have been pragmatical, Sir, and made 
him a Brief, and he cannot manage it without you. 


Mr Serj. 4. Did you write this Brief? ¶ Meaning. @ Brig in 


* Sir Francis 
Finnington. 


Maynar 
Jaſcoigne's Hand. 
Mr. Hobart. No, an't pleaſe you, Sir. | 

Then Mr. Ravenſcroft offered to ſpeak what this Witneſs had told bim. 
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"3"; 
0) 
0 > Mr. Juſt. Dellen. Look Mr. Ravenſcro f if what he Yay te d | > YG ES; 8 3 
any thing to this Buſinc ſs, ok Sir 755. ee comes to 2 f his ped 175 Halben. This Diſcourſe was at Landi, vas it not ? 
fecling, ad then turned him out of his Service, it is material; at if Mr. Juſt 35 Ther f | MB; 12958 cry | | 
me | | A7 3 Story here of another Man's Knowledge, we can't ſweat it. And 18 Rez BY ** do not know you, may, they 
, a r KD S | prone 09120. ee S S very like you wer v4 rie 1 
eee Nuss got known but laſt Night to me; and if you, we 1 ybu hear them ra e * 1 
his ? tn will not let me tell you what it is, how ſhall you know it ? g TIN; Mr. th G ade well aChuainted as can be, but that he will deny it. | 
ler- _ Mrs. Ravenſcreft, He is a chief Witneſs for my Grandfather, and 1 S. en. Pray what Religion are you of ? as 
an's + dclire he may be heard, for he diſcovered i ; i A ren. A Proteftant. | 
ans y be heard, iſco it but aft Night to my Huſb and.] Mr. 4 . 
care I Mr. uſt. Diiben. If it tend any thing to this Buſineſs, that Sir Thotias Dis OG How Tg are you been ſo ? 
l he 4 turned im out of Doors, and therefore this Man bears him an ill Will Mr 8 ea 5 * 1 * 1 5 EE 
bor: WY Ste Jl Pedro, Vie had goo ear Mr. Revere Bower , , „ 1 wonder at the Strfigeneſs f your Aqua: 
oor AE: Mr. N. en treff. He came 10 me and faid theſe Words; J hve | Mr. Mowbray. My Lord, I have not drunk at that Place which f. 
__ = | Secret a long l, in which I have done very ill — ofds ; I hive _ 4 near the old Church at Lees not this two Fan 8 Oe W 5 
hich 5 Mr. uſt. Pemberton. Then it does not tend at all to this Affair; for | Barley. And if i a Ne Batley was called. 4 
x for Z a muſt not come to tell a Story.out of another Man's Mouth. | nd ME, if it like your Honour, thefe two Gentlemen, Mr: Bol 
"© 25 r. Juſt. Janet. Indeed you muſt be ſatisfied. I not know this Man neither ? 
4 1 Mr. Juſt. Pemberton. Witneſſes | Mr. Mowbray. Yes, I do, but 1 was never three tithes in his C 
Har 0 nor pn 0 arte If * have any other Witneſſes, call them, and pany 15 m Life, _ . o, but I was never three times in his Com- 
N _ Mr. Juſt. Jenes. For the Jury muſt be told, that iti, ; 9: them a Flaggon of Ale, and wheti T had done | i 
ow? ccming out of another N „that 'tis no Evidence | They began to dilcourſe of . Plot, and Sir Naar s * A oy 
45 3 Mr. Juſt. Dolben. 'Tis as if a Man ſhould come and ſay, I can ſay ſome- W . aſcoigne, and Mr. q 
bout hing to Sir 7. Gaſcoigne, when I know nothing but what another Man | g 7 Delben. At your Houſe ; where is your Hoirſe ! 
and Wy let ne, 5 M. My Houſe is near the old Church at Leeds. 5 
. 5 =, _ * * Sir Thomas if he would have this Barlow examin'd? | Batly. Yes wrote 22 3 honey the other Man ſpeiks of? 
| | Mr. Juit. Pemberton. Then what Queſtions will you aſk him ? 838 hath been very ſevere a aint — Les phage pho Probe 
as a Sir 7. Gaſe. What Conſpiracy was had to take away a t des of 5 pportunity offered us to take a 1 upon Sir Th, Ge ry is an 
ur: Money from me; and how he concealed it, becauſe he woul of Bray replied again, As for Sir Thomas, he is er. 
ur; WW a Miſchief? | e col » becauſe he would not do him | know no Hurt by him; but as to m ** 1 * very honeſt Man, and I 
$ Mr. fuſt. Delben. What is that to Sir Thomas's Life? againſt her I would hang her, for Tould dif wn 5 ew Ki 
"m Mr. Ravenſcroft. J cannot tell you by bare Aſlertion, but if you will ſays Bolron, that Sir Thomas ſues and tioudles the pat N knoweſt, 
== hear what I have to ſay, do. Lal Night, late at Night bout Mu will | fomewhat out againſt him, he will ruin me, and nnn 
= Clock, Barlhiv came to me; ſays he, E as 72 * ine o- Witneſſes, To which Mr. Motobra Were be dan dy two 
4 1 Mr. Juſt. Dolben. Come, don't tell us the Preamble, but the 8 | br — this Buſineſs about? If thou wilt but con gain, How ſhall we 
ge- 1 Mr. Ravenſcroft. Said he, I have a Thin that Ni k e Story. | 1 will put thee in a Way to contrive it, and 0 th u bes AE des 
Thoughts, lich doubt may endanger Sir Thomas's Life cks upon my | Reward. And Mowbray told him he Would iſ my Nu. 48 
rs Mr. * Dolben. Well, was it about taking Money ? a | Mr. Juſt. Delben. Was that Man that went out laſt, with > * : 
ver? A Hf. Ryu. Sans, If I am filent, I doubt it will coft Sir Do- "D they ſpake ? T IO LY 
r =p mas s Life. f Then I aſked him what it was? Says he, Mr. Motobray Mr. 7 Yes, | | 
= who is a Witneſs in this Court, and I, did juſt a little before his goin s Mr. Jug. Dolben. He does not fay half fo much as. you d 
1 away, combine, or rather he did ſeduce me — 7 | 8c 8 - wk; uſt. Pemberton. Were you in the Room ? e 
how b Mr. Juſt. Pemberton. Was it about Money ? Batley. No, I was at the Stairs-head 
ow Mr. Raven 1 Money is in the Caſe. Mr. Juft. Pemberton. What did you ſtand there for ? 
ome Buy Mr. Juſt. Dolben. He did conſpire, what to do? | Batley. I hearing them diſcourſe of Sir Tho. G . 
did WW Mr. Ravenſooft. If you will hear me, I will tell you. an Poa fr A 
%- Mr. Juft. Jones. Pray do it quickly then. - Juſt. Dolben. The other Man ſaid he was in the Ro 7 1 
the == . Mr. Ravenſcreft. Did combine to rob Sir Th»mas of a great Sum of them ; were you in the Room ? er 3 
urſe 1 3 A od, ng I held my Tongue, thinking not to ſpill his Blood, MT Sn * the Stairs. | 
; ee . ages Iuſt. : | : . 
mage ſo mdacighr Sir dy Like. Fat, 7 all Mike gooE hub Crocry; ld | Berle, Ya ay Lord, Near 12 Sg i ro at all that Day ? 
ns 8 J = nag adorn, I'll aſc you, or any Man alive now, two Men og Js Was the Door ef open Sa 
mbine to rob Sir Thomas, whether one man be a ; 3 | 
tter. againſt the Credit of the other Witneſs ? He makes bimielf a * te ds 2 Pollen. Would any Man talk in ſuch a Place 1 
combining, and you have made him a Knave by his own Confefli gue By all the World may hear them, when they are Fe e 
Mr. Ravenſcroft. I may perhaps err in that Word; be di 28 p Man's Life ? 5 y are contriving to take away a 
combine, but the other ſeduced him. , ay Mr. Juſt. Pemberton. You were in the ſame Room, Dixon, we 
_ ; Ja e You have told a my to no Purpoſe. | MT * hey were at the Grice Head, and we 4 4 4 478 e 
3 eppes brit for WWW C 
2 Mr. Ravenſcreft. Who ſays I am a Catholick ? | Dixon. We were at the Stairs-foot, and they were in the 
| Then | Batley. The Table they ſat at joi „„ 
o be Sir T. Goſe. What do 1 gry appeared. TI : Mr. Juſt * 5 ey lag at joined Jo upon the Head of the Stairs. 
have „ Y ow of any Conſpiracy of theſe People | Dixon. We did ſtand Ly OY own to the Stairs-foot ? 
0 ö l ere to 1 
icht Dixon. My Lord, I was at William Batley's in Auguſt laſt in the Mo Mr. Juſt. Dollen. Could you an To ? 
| ing at ten o'Clock, and Mr. Belron and. Mr. Mowbray came in cy Dixon. Yes, as fair as I ſee you. you were 
and ca led for a Flaggon of Drink; and when it was brought, th Pa apt Mr. Juſt. Dolben. Could they ſee you? 
== = Diſcourſe together concerning Sir Thomas Gaſcoigne and my Lady Ten- Batley. No, they could not. 
e, dee Mr; Alan, 1 know nothing of Sir Tien but that he is MJ Yes, OT DON vie, 
„ , ne an. : . Tuſt. Dolben. Why then I afk you, Eng 0 : 
= Mr. Serj. Maynard. He was not bound to tell h er in ſo open a Place to be I pM 6c: A uu og, it you ſtood 
| Mr. Tuft. * De you what he knew. that th „and they had ſeen you, can you imagine 
t to Mr. Juſt. Jenes. When was this, in Auguſt laſt ? they would talk ſo about taking away Sir Tho. Gaſeoipne's Li 8 
Dion. Ves; but, ſaid he, if I knew an thi an Batley. J do imagine they did k } I 9. Gaſeoigne's Life: 
2 1 ; 1 | y thin againſt my Lady | one heard * not know 1 was there, nor believe an 
* Tempeſt, I would diſcover it, for I would hang her if I could. And the LAG Of IOW 5 7 
ſat down at Mr. Batley's Houſe to conſult what they ſhould do d Mr. Juſt. Pemberton. Do you know how they came there? | 
Mr. Juſt. Pemberton. Before you ? : Batley. They ſaid they came out of Leed. „ 
Dixon. Ves, I heard every Word. to come that Way, who they =D * ſ Lr laid one Mr. Legat was 
Mr. Joft. Fines. And what did they ſay ? Mr. Juſt. Jones. I aſk you if you rh in the Room der them? 
Dixon. They ſaid they would meet at Mr. Bolron's Houſe; and if h Batley. And if it like your Lordſhip, I ftood at the Seat EST 
* Py N Nr they ſhould be very well ratified OOTY — Ja. re Juſt now you ſaid it was the Sa 
-Juſt. . 7 ? ; r. : . 5 3 . . 
Dixon. Son _ OF Sir hom Abi. No II png 4p 1 any thing to them about this ? 
Mr. Juſt. Dollen. But you ſay asse ſaid he kn thi a Friend about three or — Weeks 2 —— AA aC_ 
OY * ys e Gaſcoigne? ? 7 . 2 Juſt. Jones. To whom? : 
ould em Þ tad ee eee Batley. Toa Neighbour of mine: I ſuppoſe it wis told Mr. BabBingtor 
3 Buß oF pa Dolben. How came they to ſay they would contrive Tele? Wr 1 What ſay you, Mr. Babbington? How came = 15 
8 Mr. Mowbray. What Man is that, Mr. Bolron! Mr. Babbington. When the Commiſſic 3 
ein 8 on 1 1 ow PB not, nor ever hel fork ſuch Diſcourſe 2 n there was one „„ af- 
8 Mr. Mowbray. Nor I. | x ord me ſomething that would be very advant: - 
him. Mr Juſt. Janes. How far do you live off one from another? Tho. Gaſcaigne. 2 N very advantageous for the Benefit of Sir 
ade * I 12 ** Mr. Mewbray knows me. doe. u Dalben. Who was that Man? 
r. Mowbray. t k. r. Babhington. 75 : WD 
fin Dives, He tathdraak with. | Uh. Jl Bolle: Wer tar the lan you hte a 
3 Mowbray. I know him not, nor where he dwells. Batley. No, I ſpoke it to a Smith, one Richar 4 Lins. 
r. Juſt. Dolben, What Trade are you of ? | Mr. Babbington. I'll tell you another Perſon I heard it fro 
b. - Dixon. A Cloth-dreſſer by Trade, but I keep a Publick-Houſe Mr. Bailiff of Leeds. . on 1 heard it from, that was 
My. | | | Mr. Juſt. Pemberton. Well, was this the common Diſcourſe of Leeds ? 
| | Mr. Juſt. 


hy | 3 


E that I had it from him, which was in OZaber; |. 


| Gaſctigne. was an hon 
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Mr. Juſt. Dallen. He s ſo... Was i then. preſently? ß; 
C 


Mx. e The 
Mr. Juſt. Woul 
Me, Babbington,- It was after the Commiltion of Oyer and Terminer 
at Leeds, I was in Nor- 


Mr. Bolron. In the time of Huguſt I was not 


thumberland ſearching for Prieſts, and in the Biſhoprick of Durham, all 


4 7 * 


but a little of the firſt of itt. 57 206 ap 
Then Mrs. Jefferſon was called. _ | 

| , Pemberton. n ATE 3 
ir Tho. Gaſcoigne. Pray be pleaſed to ſpeak to the Conſpiracy and 


| 8 
* 
r. Juſt. Jones. Whoſe Combination? Come, Miſtreſs, what do you 


know ? q 


Fersen. Iaſked Mr. Mowbray one time what he knew concerbing Sir 


The. e And he ſaid he knew nothing, but Sir Thomas was a 


_— Gentleman for what he knew, and the beſt Friend he had. 
r. Juſt. ? "BO OO 


72 Is that all you know 5 
| efferſon. He thought he was wrongfully accuſe c. | 
/ Mr. Juſt. Pimberton, When was this? Was this after che time he was 
accuſed by Balron?. _ 3s $4: > | 
| Tr It may be it might be, I think it was in Augi/f. 
r. Juſt. Jones. In Auguſt laſt ? x | 


Veron. CS, 
T. 


uſt. Dolben. But you muſt needs know (it was the Talk of the 
Country) when Sir ' Thomas Gaſcoigne was ſent for up to Town; was it 
„„ Eo on $4; | f | 
. Ves, I think it was. Oe 
Mr. Juſt. Jones. Then you ſay, you heard Mowbray ſay that Sir Tho. 
| eſt Gentleman, and he could ſay nothing againſt him. 
-  Fefferſon. Yes, aſk him elſmGGG. 79 5 | 
| aki . Then Matthias Higgringil was called. 
Mr. Jus Dolben. Was he one at the Meaning ? 
Mr. Bolran., He was at the ſealing the colluſive Conveyance. 
Mr. 1 Jones. This Higgringil is a Proteſtant, is he not ? 
r. Bolron. I know not, I think fo. 
Mr. Juſt. Dolben. Come, Sir, what ſay you in this Matter? 
Higgringil. To whom? | | 
Mr. Juſt. Dolben. What can you ſay to the Buſineſs about Sir Tho. 
Gaſcoigne ? ; | 
| be « Gaſe. Speak to the n to take away my Life. 
Higgringil. 1 have nothing to ſay. to Bolron; but Mowbray on the 25th 
of September laſt, being at an Alehouſe, Mr. Legat and he were together, 
conſulting how to diſgrace Sir Thomas, and take away his Life ; and he 
calls me out to ſpeak with me: Now, ſaid he, I ſhall match them, for 
they have done what they could to diſgrace me. 
r. Juſt. Jones. How did he mean that? 
Higgringil. I ſuppoſe he had taken away ſome Money and Gold, and 
the Poke of it, and that was to diſgrace him. | 
Mr Juſt. Dolben. Was it charged upon him ? | 
Higgringil. It was ſuſpected always he had taken it away. 
Mr. Jul. Dolben. But was there any ſuch thing talked of in the 
Country? ö | i 
Mr. Jul. Jenes. What did he ſay to you? | 
Higgringil. He ſaid, they did what they could to diſgrace him, and 
take away his Life, and he would requite them. | | 
Mr. Juft. + 3 my they? * 
Higgringil. Sir Thomas Caſcoigne and my Lady Tempeſi. 
Mr. Jul. Pemberton. 151 Did Sir 3 him? 
Higgringil. No; but the Noiſe was about the Country. 
Mr. Juſt. Dalben. When was this? In September laſt? 
Higgringil. Yes. | 
Mr. Juſt. Delben. What Profeſſion are you of, Higgringil ? 
Higgringil. An Huſbandman ; I Franc, and I farm a Farm. | 
Mr. Juſt. Dalben. You know this Man, do you not, Mr. Mowbray ? 
Mr. Mowbray. Yes ; Sir Thomas employs him, he isa kind of Collector 
to him. oo 
Mr. Ravenſcroft. He is no Papiſt. | 
| © 5 Then Francis Johnſon appeared. 
Mr. Juſt. Delbex. Well, come, what do you know? 
Jones. He hath ſuſtained great Loſſes by him. 
r. Juſt. Dolben. He]! Who? 
2 Sir Thomas Gaſcoig ne. 
r. Juſt. Dolben. By whom? 
t By Mr. * | 
r. Juſt, Dolben. What loſs hath he received? 
— — The very firſt Month he entered, he wronged him of 31. 
r. Juſt. Jenes. How do you know that ? 
2 caſt up the Accompt myſelf. 
r. Juſt. Foxes. But he kept him two Years after that ? 


11. pn. Yes, he did. 
r. Belron. My Lord, I loſt 3/. the firſt three Weeks, and Sir The- 


mat forgave me it, I don't deny it. 


Mr. Juſt. Deiben. Do you know of any Malice between them, and 


that he ſaid he would do him any Miſchief ? 


obnſon. No. 
| Mr. Pebles, Clerk of the Peace in the County of York, was called. 


Sir T. Gafe. I would deſire you to ſpeak of the Carriage of Mr. Bolron 
to you, Sir, what you know. 

r. Pebles. My Lord, I was in York laſt Aſſizes, and Mr. Bolron came 
to me into a Room where I was with ſome Gentlemen, and aſked me 
how I did? and aſked me if I did not know him? I told him I did not 
remember him : Said he, I am the Proſecutor againſt Sir Tho. Gaſcoigne. 
So when he was fat down, after a little while he deſired to diſcourſe with 
me, and aſked me, If a Man was indicted as a Traytor, whether it were 

him Money! I owe, ſaid he, Sir Tho. Gaſcoigne Money, and I | 


fit to Pay 
would know whether it be fit to pay it to him? Said I, I think you may 


ir Tho, Gaſcoigne, Bart. 


then: Would it not haye been to your purpoſe to have || 


him the Compliment an 


had Witneſſes to prove it 


— 


man, ſaid he; a Woman 


* 1 00. | . 


;{ ſafely him his Money before he be oonvicted, but then 'tis the King's, 
5 my Opinion. Nay, ſaid Balron, he is ſure to be convicted: The 


* * 


: 


aid I, L think it not {afe to pay it, therefore T leave that t f 
Diſcretion, whether you will = no. A little after he deſired 288 


wy f # 


Opinion concerning the two Judges that came our Citcuit, for I am 


| mightily abuſed by them, ſaid he, they will not at all give me. Audience; 


came from the King and Council, and they flight me, and will 
hear me ſpeak : Said I, 1 belicye if you will gc to them, they will. heat 
you. I went to ſpeak with them, and they ; wh ſome of their Servants 


| out to know what I would lay ta them; but I havewrit a Letter to them 


to tell them my Mind. But, faid I, I can't believe that any one will pre- 
ſume to carry ſuch a Letter; but for that I will leave it bo ail * I 
came away from him, and after he follows me out, and defires to 
ſpeak with me again: Said he, I have ſomething againſt you concerning 
this Buſineſs in hand, I can do you a Prejudice if I will: Said I. God 
bleſs me, I know nothing of it, and I do not at all intend to court your 


Favour, I have no mind at all to that: Said he, I will not doit; and he 


ſpoke as if he had no Deſire to do it: I would not court him, but 
away and left him : He followed me to the Street again, and lad, Will 
you help to apprehend a Traytor ? Who is it, ſaid I? It is a Gentlewo- 


atly concerned in the Plot; you m 7 
hend her in the Street, and. "Ya the beſt time. Now the Sereet Las fat 
and I thought it a little unſeaſonable ; ſo he looked after me, but I bever 


offered to go from him: But, ſaid I, was ſhe in the Plot? Yes, ſaid he 
ſhe was to be the firſt LT Mayoreſs of Yor# after the Plot thok Effect 


and the King was killed; but he did not lay hold upon her; ſo I parted 
with her. Ihen, ſaid he, I can have no Reſpect. Said I, Fhave ako 
to do with you; I am Clerk of the Peace of the . Riding in this 


| County, and am always ready to do my Duty there; ſc 15 
and left him. The next News I heard ud 19 K a” 3 $7564 went 


of the Council againſt me; and he brings the Warrant to a Juſtice of 


Peace, and that Juſtice of Peace told him there would be ſeveral Juſtices 


of Peace at Leeds within two or three Days after, and then t 
examine the Buſineſs. I chanced to be in 4 Room with ſome 99 
not knowing of the Warrant that was out againſt me; and this Gentle- 
man that was the Juſtice of Peace called me into another Room, and told 
me of this Buſineſs : I admired at it, and told him I did know nothing of 
it, nor that I had u. him, unleſs it was becauſe I did not give 
: Ceremony of my Hat, nor give him Money; 
neither did I know what Information he had procured that Warrant upon. 
He told me Mr. Mowbray and Mr. Bolron were in Town: So I delired 
him to ſend for the other Juſtices into the Room, where he acquainted 
them with the Matter, and ſaid he, if you will we will examine it to- 
night; ſo they ſent notice to Mr. /Zowbray and, Mr. Bolron, that they 
would examine the Buſineſs that Night at fix o'clock, and they came; 
and he was aſked what he had to ſay againſt me? He ſaid I had taken 
Money for keeping a Man from taking the Oath of Allegiance, and they 


Mr. Serj. Maynard. Muſt he be here admitted to make hi ( 
Mr Jul. Dolben. Brother, let him go on. Pr e 
Mr. Pebles. The Witneſs was called upon, and they aſked him to that 

Point, and he denied abſolutely upon his Oath that he gave me any Mo- 

ney, and alfo ſwore he had taken. the Oath when it was tender'd to him, 

Then, my Lord, there was one Mr. Dunford an Attorney was ſpoken of 

as if he could prove ſomething, but he was fourteen Miles off, and they 

could not ſend for him, and ſo begg'd they would appoint another Time 


for hearing when he could be there ; they appointed Monday pun, 


and ordered me to attend, and one of the Juſtices of the Peace undertoo 
to give ua Af notice, Accordingly I came there, but there was no Mr. 
Bolron nor Mr. Mowbray ; but I deſired that Mr. Dunfard might be ex- 
amined upon his Oath, and they did take his Information in Writing 
and he ſwore he knew nothing of it, ncither did he ever give me Money 
upon ſuch Account. 5 

Mr. Juſt. Dolben. You were not by when it was ſworn ? 

Mr. Pebles. I ſaw the Examination taken in Writing. 

Mr. Juſt. Pemberton. And you were diſcharged ? 

Mr. Pebles. Ves; for he could not make out any thing at all. 

* 2 [Ex e I l _ well for you he tu f not make it out. 

r. Pebles. ey ſaid they could prove it, and vou 
Perſons, but both denied it u 8 their Oaths. ke. ry 

Mr. Juſt. Dolben. Is that all you know? 

Mr. Pebles. That is all I can ſay in particular, J have not a mind to 
ſpeak againſt him in general, becauſe he is the King's Evidence. 

Mr. Juſt Delben. You can ſay nothing of his Repute? 

5 ow Juſt. Pemberton. You were a Stranger to him, you did not know 
im | 

Sir T. Gaſe. I deſire he may ſpeak what Reputation he had among the 

Juſtices. 

Mr. Pebles. I have no mind to reflect on the King's Evidence; and if 
I did, it would ſeem as if 1 ſhould ſpeak in Malice; he hath done me 
wrong, but I never did him any. | | 

Mr. Juſt. *Fones. But what is his Reputation generally? 

Mr. Pebles. Truly, *tis not very good in the Country. 

Mr. Juſt. Jones. Among whom? 

Mr. Pebles. The Grand Jury and the Gentlemen of the Country. 

Mr. Juſt. Jones. Is it a common Fame in the Country: 

— Jab. Moſt People diſcourſe ill of him. 

r. Tuſt. Delben. Did he ſay he did not ſpeak with the Judges? 

Mr. Belron. No, my Lord, 1 did not. FI Judges 

Mr. Juſt. Dolben. You did ſpeak with us; indeed you would have had 
us allowed you a Guard for your Safety, which we could not do. 

Mr. Belron. Whereas he ſays I gave in a wrong Informaticn, this 
ſame Hunt when he came before them confeſſed he gave him 40s. but he 
would not ſwear for what it was. | | 

Mr. Serj. Maynard. *Tis nothing to the purpoſe one thing or other that 
he hath ſaid. 

Mr. Juſt. Dolien. *Tis altogether uncertain ; no body knows what to 

| 


make of it. 
2 I; | | Then 


9 


8 hy My „* „„ © oc tn wy 


B 2. 


1 well as I unde 


# | 2 do neither of them ſay he preſſed her to ſpeak any thing more 
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| Wife to ſwear : 


| Conſtable ordered me to aſſiſt Mr. ; 
and a the Witneſſes before a Juſtice: ; to . 
| Houſe to take the Witneſſes, and there was his Wife, his Brother, and his 
Siſter: We were to carry them before . 3 uſticez and wy 


1 . Then Hardwicke was called... 
Sir Tv. Gaſe. Do you ſpeak what Threats Bolron hath 
Fife inſt me. | 1 
hen the Purſuivants came up to Barmbew, the chief 
Bolron in Execution of the Warrant, 
We went to Robert Bolron's 


Hardwidke. 


refuſed to go z 
his Wife pretended to be ſick and co ey begg'd of us 
to excuſe them. 


' Tuſt. Dolben. Who do you call they 
oe cy His Wife, his hes * 


not go, and t 


Ke” | | 
is Siſter : Bolron told them 


with us; I ſuppoſe it was toteſtify what he had ſworn. 

uſt. Jenes. What were they to do, did He tell them? _ . 
were to go to tell what his Teſtimony was above, as 
the Diſcourſe, | | 
Dolben. We have had two Perſons to this purpoſe before: 


alon 
8 Mr. J 
Hardwicke, Th 


«Juſt. 
— A he would have his Wife go, and ſhe refuſed to go; and cried ; 


chan ſhe knew, or againſt her knowle 


dee. | | 
Mr. Juſt. Pemberton. No, one of So Witneſſes ſaid, he told her it 


4 | was to ſpeak her Knowledge. 


Then William Clow was examined. 


a | Mr. Juſt. Dolben. Come, what ſay 


ou? | 
Cet. The 22d of My laſt I had a Writ againſt Bolron, and my Man 


cſted him and brought him to my Houſe. | 


- Mr. Juſt. Dolben. At whoſe Suit? 


3 F Cle. At the Suit of one Higgringil that was Servant to Sir Themas; 
ind there I had him two Days, and would not carry 
for he begg'd of me I would not; 

no longer there, for he had no Money for 


him to the Goal, 
but then I told him I would keep him 
Lodging and Diet ; but he 
d ſo hard of me that I would but tarry till Higgringil came, and then 


ve did not care what they did with him; for he would make Sir Thomas 


turning of the Money. 


8 


= . 1 
 B Then Hobart flood up. 
_ ; 
— | 
"of 


3 "= J 
2A 
* hi 
of both the Debts upon him. 
rs 3 $ 
J wo „ 
* 


pay Higgringil his Debt that he owed him, or he would play him ſuch a 


4 Trick as he little dreamt of. 


Mr. Juſt. Dolben. When was this? 

Claw. The 21ſt or 22d of May laſt, or thereabouts. 

Mr. Juſt, Dolben. May laſt ? | | 

Clow. Yes. And ſo Higgringil came over, and they did agree, and he 
ve him a Leaſe of an Houſe he lived in, and Higgringil took the Charge 


Sir Tho. Gaſe. Speak whether he pretended he writ a Letter to the 


6 Duke of Monmouth from Leeds. 


Mr. Hobart. My Lord, I have nothing to ſay to that. 
Mr. Juſt, Jones. What can you ſay then? 

Mr. Hobart. All I can ſay is to the Sums of Money returned to Town. 
Mr. Juſt. Dolben. He aid not mention that. 

Mr. Hobart. If you pleaſe to let me declare what I know about the re- 


Mr. Juſt. Pemberton, Pray ſpeak what you know of your own Know- 


ledge. And 
2 Mr. Hobart. For moſt part of it, I know of the Payment of it, and to 
= whom ; 1800/. there was paid to Mr. Trumbal about the Purchaſe, it was 


ate) wo. his: 


1 they muſt go, and William Bac l bouſe and I ordered them by all means to 


1 paid at Mr. Mawſon's : I was a Witneſs to the Deed, and to the Receipt. - 


| I commonly he ordere 
XX have a Receipt from Mrs. Mary Appleby ; and it came back ſigned by her, 


| was pleaſed to order, that this Mone 


* 


Arrear of 5ool. ? | 
Mr. Hebart. For three or four Years, and Mrs, Ravenſcreſt was one of | 
| the Siſters ; her Part was paid when ſhe was married, but this Gentlewo- 


Mr. Att. Gen. That is ſome, but what to the reſt ? 


Mr. Juſt. Dolben. How much was paid to Mr, Corker ? 
Mr. Hobart. Several Sums, above 3ool. paid to Corker in ſix Years time. 
Mr. Juſt. Pemberton. Nay, in four Years time. 
Mr. Hobart. This 300. and 3ool. before I drew the Receipt for; and 
me when Mr. Corter came for it, that I ſhould 


to whom Sir Thomas was Guardian. | 
Mr. Juſt. Dellen. And was all this Money paid to Cyrker upon the 


Account of this Appleby ? 


Mr. Hobart. It was mentioned in the Receipt. | 

Mr. Juſt. De/ben. How much was ſhe to have by the Year ? 

Mr. Hobart. 100/. by the Year, or 2 ſometimes. 

Mr. Juſt. Dolben. How came ſhe to have goo/. in four Years ? 

Mr. Hobart. My Lord, I will tell you ; for that there was a great Ar- 
rear upon a Suit between Sir Thomas and Mr. Appleby, this Mrs. Appleby's 
Father; and upon the hearing of the Cauſe, my Lord Keeper Bridgman 

ſhould be paid to Sir Thomas for 
ear, that is 100/. a- piece; and 


the Uſe of the Daughters; 200. a 


there was an Arrear for 3 or 4 Years during the Suit, about 2 or 300l. 


it was: I drewa Receipt for it, and Sir Thomas being preſſed for the Mo- 


ney by Mrs. Appleby, who went beyond Sea, he ſent to Corker to get the 
Money returned to her. 


Mr. Juſt. Dalben. Ay, but you dance about the Buſh : Was there an 


man's was paid beyond Sea. 
Mr. Juſt. Dellen. Were there Arrears from Sir Thomas to the Gentle- 
woman beyond Sea? 
Mr. Hobart. Les. 
Mr. Juſt. Dalben. Are you ſure there was? 
Mr. Hobart. Yes, Sir Themas told me ſo. 
Mr. Juſt. Pemberten. Who was to pay this Money? | 
Mr. Hobart. Mr. Appleby, by Order of my Lord Keeper, 
Mr. Juft. Janes. Sir Thomas was Guardian, was the Eſtate in York/hire ? 
* Ce It did ariie out of Rents there. 
. 


Mr. Hobart. 200l. was paid to a Client of mine, 80/. was paid to one 
Widow Cau/or that was upon Bond. 


(26) 
„ Then one Culliford was called. . 
Mr. Juſt. Dothen., What ſay you What do you know of this Matter ? 
 Gylliford. This Gentleman * * at ſuch a time at my Houſe; the 4tli 
of June 1677, he was at tny Hou ef Weeks; and he was gone 3 Weeks 
and returned again; he was 3 s away. 
ED avis Gentleman was this ? 
*. d. r. 0 2 
. 22 Juſt. Dolben. What is that to the purpoſe ? 
| Mr. Juſt. Jones. How do you apply that ? | - . 
Mr. Hobart, Mr. Mowbray hath ſaid he ſent a Letter to the Duke of 
Monmouth, 
Mr. Juſt. Daben. There hath been no mention made of any ſucli 
| * : Haye you any more Witneſſes! 
r. Hobart. No. 


Mr. Juſt. Dolben. Then aſk Sir Thomas what he bath to ſay for himſelf. 

Mr. Hobart, Have you any thing to ſay to the Court for yourſelf ? 

Sir Tho, Gafe: No, I refer myſelf to the Judgment of the Court. 

Then a Wiinan Witneſs appeared: 

Sir Tho. Gaſc. What do you know concerning Motubray, whether he 
was ſuſpected of ſtealing when he was at my Houſe ? | 

Witneſt. Yes, he was, my Lord; he would have 
2 away, and he did intend to Have clapped ine in 
aid it all upon me; ; 

Mr. Juſt. Dolben. How do you know that? 

Witneſs. He told me ſo. 

Mr. Mowbray. This is a common Woman, and not to be believed. 

Mr. Serj. Maynard. My Lord, we will reply but one ſhort thing in 
matter of Evidence. Much of this that hath been given by the Defend- 
ant hath been to take off the Credit of the Witneſſes; and for Bolron, they 
would ſuggeſt that he hath been diſhoneſt to Sir Thomas ; but when Sir 
Thomas himſelf was examined to that Point before the Council, he ſaid he 
found him honeſt, but only accounted him a Fodl. 

Mr, Juſt. Dolben. That is proper for you to do now, Brother. 

Mr. Serj. Maynard. And Sir Thomas being examined about Ruſhton, he 
ſaid he did not know ſuch an one, and then afterwards he did ſay he knew 


one of that Name. Here is Sir Fon Nicholas, the Clerk of the Council. 
[bo was fworn.] 


Mr. Att. Gen. Pray, Sir, 
at the Council-Table ? 


Sir John Nicholas. He was aſked whether he knew Bolron ? He ſaid, he 
knew him very well, he had been his Servant till within this T welve- 
month, or ſomething more ; but for his Honeſty, he had nothing to ſay 
to it, till of late that he had not behaved himſelf ſo well, in giving Infor- 
mations againſt him: But he did find him now, what he did always take 
him to be, a Fool. | 

Mr. Juſt. Dolben. What did he ſay about Ruſhton ? by 

Sir John Nicholas. At firſt he did ſay, he did not know Ruſhton the 
Prieſt ; but after it was brought to his Memory, he ſaid he knew one of 
that Name, | | 

Mr. Att. Cen. Tis taken down in the Minutes; Sir John, look upon them, 

= Nicholas. He denied at firſt that he knew Ruſhton the Prieſt ; 
and afterwards the next time he came to the Council, he ſaid he did den 
it, becauſe he was afraid of an old Law againſt harbouring of Prieſts, 

Mr. Att. Gen. If your Lordſhip pleaſe, we will now trouble you with 
a Witneſs or two in anſwer to what Bac and Hardwicke have ſaid as 
to Bolron's threatning of his Wife, We will call the Wife to give you 
an Account of that, 


Mr. Juſt, Dolben. They did not charge him, that they preſſed her to 
ſwear falſly. | 

Mr. Juſt. Pemberton. That does not at all touch upon the Witneſs. 

Mr. Att. Gen, If the Court be ſatisfied, we will trouble you with that 
no Mz Jul 1 | 

r. Juſt, Jones. I believe Backhouſe did ſay, That this Bolron wou 

have his wit go before the Juſtice e Pence V he ſaid ſne knew "—_ 
at all, yet he would have her go and teſtify her Knowledge; and if ſhe 
would not, he would have her dragged at the Horſe's Tail. 

Mr. Att. Gen, I think 'tis neceſſary to call a Witneſs or two to that. 
Firſt to call her herſelf. {Then Mrs. Bolron was fworn.] 

Mr. Att. Gen. What did your Huſband threaten you to make you ſwear 
againſt Sir Thomas 9 . | 

Mr. Juſt. Dolben. Now you are upon your Oath, ſpeak the Truth. 

Mrs. Bolron. No, never in his Life did he threaten me upon any ſuch 
Account. | 

Mr. Juſt. Dolben. Do you remember when the Conſtable came down 
to have you go before *Squire Lowther ? 

Mrs. Bolron, Yes, my Lord. 

Mr. Juſt. Dolben. How chance you did not go with him? 


Mrs. Bolron. I was unwilling to go then, becauſe I could fay little to 
the purpoſe. 


Mr. Juſt. Dolhen. Did he uſe 
againſt Sir Thimas ? 

Mrs. Bolron. No, 
any thing or no. 

Mr. Taft Dolben. 
not know? 

Mrs. Bolron. No, my Lord, never in his Life, 
7 — 58 _— Lees 4 Bolron deſires to have this Woman, his 

randmother, beaſked whether he threatned his Wife? [ And 

1 ba. Gor. She was by at that time. en een. 

r. Juſt. Dolben. Were you by at that time when th came 

to carry the Witneſſes — Mr. Lowther ? 3 

Mrs. Bolron Sen. Yes. 


Mr. Juſt. Dolben. Heark you, 


over there cry, and ſay ſhe was unwilling to go? 
Mrs. Bolron Sen. d The ih 


— — er Huſband ſaid ſhe ſhould go, though ſhe ſaid 


1 me gl; to have 
riſon, and to have - 


do you know what Sir Thomas Gaſcoigne ſaid 


any Threats to you to make you ſwear 
my Lord; but he would have me go, whether I ſaid 
Did he ever deſire you to ſpeak any thing you did 


did not you ſee the Woman that went 


did not preſs her to ſay any thing 


Mr. Juſt. Dolben. But her Huſband 
but what _ Truth? 


Mrs.“ Bolren 
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Mr. Juſt; Prmibertont And did net ſeem to ſtick" before po Gd Vis 
Mr. Jnr; Gem. What Gan you ſay to this honeſt Man here, 
Mr. Jul Dulbem lL'Il Warrant ſhe will ſay he is honeſt Hills 
Mr. Att. Gen. But here are 1 Company of People would make him a 
diſhoneſt Man. 1 . ALT * 1 * 8 [aq al $5 * 3, Se ah 
' Mrs. Balram Sch. Sir Thomas Gaſcoigne ſajd he was àͤ truthful a Servant 
vs ever he had in bis Life gin oo INT WASTE ord ent 
Mr. Juſt. Dolben. Did you heat e 1 
Mrs. B | 
Mr. Juſt. Dalben. When! 3 „FFF 0g 
Mrs. Blren Sen. After He was married: And beſides, Sir Thomas did ſay 
| he would do any thing he tould for him, in relation he had been a true 
Servant to him. f 


** 


- 


/ Mr. Juſt. D/ hn. Call Mr. Phifevick again. UW peared.) Look 
ye, Sir, you ate a Man that T ſee hath been truſted by all the amily of 


the Gaſcoignts; and you know in what Reputation he was. . 
Mr. Ph {wick: Sir, while 1 was his Fellow-ſfervant, I knew no Ill by him. 
Mr. Juſt. Dellen. Was he accounted an honeſt Man? 
Mr. Phiſuith. 1 can ſay nothing to the contrary. PER 
Mr... Serj. 4{aynard. Then, my Lord, to conclude, I deſire to ſpeak a 
word. Oh the one fide here is an ancient Gentleman's Life in Queſtion, 
and that or his Death are to be the Iſſue of this Cauſe ; on the other Side, 
here is the Diſcovery of a Flot upon which all our. Lives, our Religion, 
and the Life of our King depend. It did require your Patience, and you 


have yielded it. Where lies the Queſtion ? If theſe Witneſſes that have 
ami; ucſtion but he is highly guilty 


been examined be believed, there is no Qu | 
of the Plot: The Witneſſes tell you, when there was no talk of the Plot, 
there was a Preparation of a falſe and fraudulent Conveyance to be drawn 
by Advice of Counſel ; and why was this made ?, Leſt he ſhould forfeit bis 
Eſtate. This is proved in the beginning. You find next a Meeting of the 
Prieſts, and there what they did do.s not concern this Gentleman at the 
Bar, till he took Notice of it, and then joined in it, and approved of it, 
and did. declare it was a worthy Plot, a meritorious Plot for the Good of 
the Church, and at laſt particularly he would give 1000/. ta Boron to 
deſtroy the King and murder him. The other Witneſs agrees with, 
him. And what is ſaid againſt all this? They have call'd and examined 
think nineteen or twenty. Witneſſes, three touching the threatning of his 
Wife, but that falls out to be nothing; two Alehouſe - keepers that ſtood 
at the bottom of the Stairs, and overheard their Diſcourſe; but you have 
all heard how they have contradicted one another, they had not agreed 
well enough together on their Story. Ali that the reſt do is meant thus, 
and ſo far they make ſomething of it, that there ſhould be a Debt due 
ſrom this Bolron to this Gentleman, and ſo it were ſome Contrivance as 
17 he would do it by way of Revenge; it does fall out many times that 
Men do quarrel, but this is a Buſineſs of another Nature. * ſay that 
e ſhould threaten he would ſerve him a Trick, or there were ſome ſuch 
Vords; but under Favour, the Queſtion. is of the Truth of his Teſtimo- 
ny; now it is not likely, that they knew what his Teſtimony would be; 
and there, js; nothing againſt the other Witneſs, that concurs with him, 
but the Fellows thac were upon the Stairs, that talk one of one part of 
the Stairs, and the other of the other. The Matter is clearly, Whether 
the Witneſſes be to be believed, or whether there be any thing ſufficient 
offered to take off their Teſtimony. Vou will be pleaſed to obſerve as to 
what was ſpoken about the Money and the Nunnery: We brought you a 
Lettcr from the Pricſt who was mention'd to be one of them at the Meet- 
ing, Pi acid, that writes and dates his Letter from the Place the Witneſs 
ſpeaks of, and there you will obſerve that in one of the Letters "tis ex- 
preſs'd; F England be converted, (there is the main of the Plot) for all I 
tuppole.goes to that Purpoſe. Pray who thought of Augland's Converſion 
At Wat ime? What led them into that, but a Conſciouſneſs of a Deſign 
to convert England? My Lord, another piece of a Letter there is con- 
cerning the Oath of Allegiance, you have heard it read, and every body 
knows what the Meaning of it is; it is the Engine of the Jeſuits, that if 
they can but draw Men off from their Ficelity to the King, whereof there 
is no Teſtimony ſo great as the Oath of Allegiance, they need not uſe fo 
much of Equivocation; but that is an abominable Thing, and not to be 
endured, to go take off the Strength of that Oath that hath been taken by 
Men more honeſt than the reſt, and not ſuffering the reſt to take it at all : 
And it is a damnable Thing that they ſhould aſſert the King is an Here- 
tick, and the Pope has depoſed him, therefore it is meritorious to kill 
him: But you have heard the Evidence fully, and it needs no Aggravation. 
Mr. Sol. Gen. My Lord, I think the Evidence hath been already re- 
catcd by Mr. Serj. Maynard; and, my Lord, I think there is nothing 
in this Cate, but only the Credit of the Witneſſes; ſor if they be to be 
believed, there is an Evidence as full as can be. I know your Lordſhip 
obſerves how it is introduced, how they are fortify'd in ſome Circum- 
ſtances, which Sir Thomas did at firſt deny. They tell you, that he had a 
pious Intent to found a Nunnery, and did proceed fo far as to make a Set- 
tlement; this was deny'd by Sir Tho, Gaſcoigne, but hath been verified, 
and made out ly his own Books and Letters writ to him, which were 
found in his own Cuſtody, This did Sir Thomas Gaſcoigne do with an 
Expectation of a ſudden Change; for the Letters do declare, that England 
was to be converted, as they called it, and therefore they had ſettled their 
Matters in order, and ney thought fit to inſert that Proviſo in the Settle- 
ment, That if England thould be converted, then the Money was to be 
diſpoſed ſo and ſo, | But your Lordſhip likewiſe obſerves, and you, 
Gentlemen of the Jury, what other Correſpondence Sir Thomas Gaſcoigne 
had with one Cornwallis or Pracid a Prieſt. He receives a Letter which. 
ſhews you what the Principles of all the Catholicks are, how far they have 
proceeded to take away even the Oath of Allegiance, and the Conſequence 
of that how far it will go, when they think themſelves obliged in Conſci- 
. ence to caſt off Fidelity to their Prince; and what Miſchiefs may enſue no 
Man knows, but e may in part imagine. You have already had ſuffi- 
cient Diſcovery to make out the Uſe of this inſtilled Principhd, and that 
is the Defign to kill the King; for this you hear what the Evidence fay, 
Nr. Bocren, one of them, is ſent to the Prieſt to be inſtructed by him; 
and by him was chid for offering to go againſt their Principles to take the 
Oath, and told him he was damned for ſo doing. And preſently after he 


4 


* 


: & Þ | - * . 7 * < - 2 
e e what Ruſhlen had ſaid, who had moved him likewiſe to Ki!t the King; 33 
Ton Sen? 


ole Sen. I heard him fay ſo in his on Chamber. 6 | olron's Evie 
I Themas. Gaſcoigne, What chen fays Mowbray the fecond Witnefs? He 


an Evidence from two 


' 34nwbray (aid, for Sir Themas Gaſevigne, 


K | "i 5 2 | : N 1 . is : p 
colgne, Bart, Hil.$2 Car II. 


4 * TA 3 ET 5 | | be 3 
mas Gaſcorgne Upon ſome Diſcourſe with him 


4 


2s examined by Sir 


he ſays. Sir Tho. Gaſcoigne knew to what Purpoſe he ſent him thithe?, 


not only to renounce the Oath of Allegiance; but to carry on the Deſign 
which he had in hand, and did introduce, by laying aſide the Oath, and 
tells kim he muſt engage in the Deſign to kill he King; "He examines 
bim what the other had ſpoke to him of, and he ſail he knew it was mor- 
than bare chiding of him for taking the Oath of Allegiarice ; and he told 
him for his better Encouragement to go on; that if he would undertake, he 
' ſhould have i000/. And this is the Sum of Bolrens Evidence, as to Sir 


was ſo faithful a Servant, and ſo diligent; that he was employed by Ra- 
ton the Confelior to attend him at the Altar; and being in fervice immedi- 
ate about him, and he being by that means fo dear to him, waited upon 
him in his Chamber, and was privy to all the Confultations held there. 
And he gives you an Account how long this Plot hath been in Agitation, 
for they had been diſcourſing a while of it; and reſolved it ſhould 
de done, if not by fair Means, by foul, and tells you plainly by killing 
the King: And that he heard Sir Thomas Gaſcorgne himſelf declare that it 
was a meritorious Act to kill the King; and that as before he had the 
| Oath of Secrecy given him by Ruſhton, fo he did declare (waicth Mato - 
ray ſtanding at the Door heard) that he would neyer ſwerve from the 
| Oath, but he would aſſiſt to the utmalt of his Power; and they that were 
with him ſaid, they would pans Bf it with their Lives and Fortunes; and 
when my Lady T:1pz/! underſtood he was there, and was jealous of him 
ſhe bid him go down, and entertain the Gueſts below Stairs, 80 here is 

| itneſſes as full as can be in any Caſe, that Sir 
| Tho. Gaſcoigne was privy to the Conf] racy, and himſelf Partaker of it, to 
| kill the King. All that hath been ſaid againſt em, is to vilify their Re- 
putation, As to Mawbray I hear but littlg, only there are two Witnefles 
that touch him; and. indeed if theſe Witneſſes were to be believed, they 
| fay a great deal; that is, they were in an Alehouſe together, and heard 
them canſpire to take away the Life af Sir Thomas Ogi ne. Indeed 
F Nos eu p Lair 75 nothi * that he 
is a ver n entleman, but for my |: i | could han 
her Laos, That they ſhould hear them 2 together, an 
conſpire how they ſhould take away the Lives of this Gentleman, and the 
others. Indeed, if theſe Men ſay true, tis a great Matter to take off tje 
Credit of their Teſtimony; but you heard, Gentlemen, how they did 
vary; for the one ſaid, as 1 apprehended, at firſt he was in the Room, 8 


aftetwards he was below Stairs. Aſk the one, Could you hear them? Yes. 
Could you ſee them? No; ſaid the other Yes, Sa that they were not 
well provided, as to that Matter, nor had they conſulted that Point well, 
where they ſhould agree to ſtand to overhear the Matter. Now if that be 


likely, they ſhould in the Preſence af two Perſons whom they did not 
know, and one of them they never ſaw, but in the Court, declare and 
diſcourſe of ſuch a Matter 'as this for the taking away the Life of Sir 
Thomas Gaſcoigne, then we have nothing to fay to them, we muſt leave tlia 
Credit of that to you; you will obſerve their Variety in the Story, and 
the Improbability of the Thing. But then for Mr. Belren, the Evidence 
_ him is, that he is a very diſhoneſt Man, and that this is all aut of 

alice to Sir Thomas Ga/.oigne, becauſe he would ſue him upon his Bonds. 
You obſerve how he does behave himſelf under that Proſecution ; all that 
he hath he is willing to part with for Payment of his Debt; he makes over 
his Eſtate for Satisfaction and Security, and does as much as an hotteſt 
Man can do, all he had ſhall lie at ſtake: And as for Sir Thomas Ga 
coigne himſelf, he hath no ſuch Opinion of him in point of Diſhonefly, 
for he declared he lived in his Service without Exception, and ſaid before 
the Council, he knew —__ of Diſhoneſty by him, but only this In- 
formation, and now he found him to be (what he always thought) a 
great Foal. Now whether he thought him a Fool for telling this Story, 
or what elſe, ou may explain the Meaning of his Expreſſion ; but as PL 
any thing of iſhoneſty, there is nothing againſt Mr, Polron, He was in 
Debt, tis true, but what he had lay at Stake for the Payment of it, and as 
far as it would go Sir Themas might take it; but that for Malice he ſhould | 
come to ſwear againſt him, there is nothing clearly made out. One Wit- 
neſs ſays indeed, that he ſhould ſay, Does Sir Thamas Gaſco gne intend to 
ſue me, then I will do what I did not intend to do. hether that be a 
Speech of Malice or no, or rather does confirm the Truth of his Evidence, 
is left to your Conſideration : It ſhews rather, there was ſomething that | 
he had in his Power to do before any Proſecution from Sir Then.as C 
coigne, or any occaſion of his Malice againſt him; it hath not the neceſſary | 
Import of a malicious Speech, that he did intend not to do ſuch a Thing, ⁵ 
and becauſe he was ſued did do it; that therefore is only Truth, and ao 
Malice. For the other Matter that is ſaid againſt him, that he ſhould 
endeayour to ſuborn his Wife to ſwear falſly, that was by no means fully 
proved, but rather that Matter hath been ſufficiently clear'd; that theeek, be, 
ſhe ſaid ſhe knew nothing, yet he would have her go, though ſhe faid 
nothing; and you hear what the Evidence hath been for Mr. Bale, that a 
he never did preſs her to ſwear falſly, nor threaten her if ſhe would not, 
but only deſired her to declare her Knowledge if the knew any Thing, 
the Truth, and nothing but the Truth, Theſe are all the Gbjections 
made againſt the Credit of the Witneſſes; and I think if their Credit do 
ſtand, you cannot have a clearer Evidence to convict any one than hath Wl 
been given you to Day; but that we leave to you, and ſubmit theſe Ob- 
jections, whether they have any Weight in them, and whether they haye We 
not been fully anſwered, | | | 

Mr. Serj. 2 And our Evidence is given in all upon Oath, and 
theirs is not. | 

Mr, Juſt, Janet. Gentlemen, you of the Jury: The Priſoner at the Bar 
ſtands indicted for High-Treaſon, and for High-Treaſon of the higheſt 
Nature, for conſpiring to take away the Life of the King, and for en- 
deavouring to change the Religion, the Proteſtant Religion into Popery ; Wl 
that is, contriving to extirpate the Religion of Proteſtantiſm here, and 
introduce Popery inſtead of it; and certainly greater Crimes than theſe iſ 
no Man can be accuſed of, There have been produced, on the Behalf | 
of the King, two Witneſſes, Mr. Boron and Mr, Mowbray, both of 
them Servants to Sir Thomas Gaſcoigne, the Priſoner, and therefore might 
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very poſſibly and probably enough be privy to all they have ſaid and 8 
1 q tin 
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| away his 


| * to Sir Jillian Ing/cby, colourably, as the Witneſſes ſwear, for 1000 1. 


| here, they began to ſettle a Nunnery,. 
| Toa thould b 


LE. 


* 5 an in the Plot (if they ſay true]. We heard nothing 
f it 1 1755 ;_ bat it — Sir Tomas Gaoſceigus was 
a Plotier and Conſpirator in the Year 75 or 76, And that he might be 
a benen bat more ſafely, he contrives how he might ednvey 
- is Kftate to prevent the Forfeiture; and he makes an Auurance-bf 


A; Tewiſe, as to the Introduction of the Popiſh Religion 
it does appear E ry, and it was fit ta do ſo againſt 1 
be converted; firſt, in ſuch a Place 3 but if it happened Eng- 


| 12nd were converted, then to be removed to another Place. I here was at 


his N inted an Abbeſs, an Aſſiſtant, and ſeveral Nuns; and 
K e well knew of ch is, that one of them that was appointed 
bn be a Nun, at the time of her taking Horſe, he ſaid to her, There goes an 
ot Maid and a young Nun. And thery are Letters come from that very 


| Nunnery, and from the Prieſt that was appointed to attend them as Con- 


ich have been read to you. And there is another Preparation 
n to introduce this Plot, and that is, That all Papiſts 
* N de ſeduced into an Opinion that it was a dangerous thing to take 
ne Oath of Allegiance, and that it was a damnable Sin. For this Purpoſe 
tters came tram the actors at Sorbonne, and they determine it to be ſoz 


4 | Teſt any Man of that Region: ſhould: be ſo good a Subject as to prafeſs 
Ef Obedience to the lech in 1 
Sir Miles Stapleton, Sir Fance, 6 


emporals. Then the Plot goes on between 
9 Sir Charles Pavaſrr, Sir Th, Gaſ- 


Com mort; all met together and conſulting in Sir Tho, Gaſcorgnt's 


YH Ms great Room, his old Dining-Room, to this Purpoſe, not 
= aul 3 in their Keligion, but kill the King expreſly (ſo ſays the 


Witneſs). I think they had often talked of it before the Witneſs in the 


Feet Chamber; for he Fern ne 
== 7cſign, and the reſt of the Con WES. ir R 
we only thing they deſired to effect, as the beſt way ta bring in Wir Bee | 


ederates, for killing the Kipg, which was 


: ion ; and there was great Reaſon to do it, they {aid too, for the King 
— hom bis Word 0 them when he Was in his Exile; for they faid, 


The 3oth of May lait, after divers other Conſults had about it, the Prieſt 


EE Ruſton being at dir The. Gaſcoigne's Houſe, Bolron is deſired to go into the 


Id not 


Thing, Wl 


ections 


hath } 


ſe Ob- 4 5 | 


y haye 


h, and 


he Bar 


higheſt | 


Or en- 


opery ; 


e, and 


n theſe | : 
Behalf | 


both of 
might 
nd teſ- 


tied 


1 Gallery, and there eſently comes in Ruſpton, Sir Womas's Prieſt; Belron 


acquaints him that he had been at the Selſions, and taken the Oath of Al- 


1 legiance. As ſoon as ever he heard it, he cries out, He had committed a 
damnable Sin, he muſt of neceſſity renounce it, and repent of it, and he 
WE could give him a Pardon, for he had an extraordinary Power, more Autho- 
£4 rity than others, he could give him Abſolution if he did repent of it, and 


that no Catholick muſt by any means take the Oath, A while after they 


4 | *ſcourſe concerning killing the King; and the Witneſs ſays indeed, 
= LY * y in = 3 for he ſays he ſtood at the Door, and 
3 heard all the Diſcourſe, till at laſt the Lady Tempeſt, one of the Conſpi- 


» 


nos, taking notice of his being there, ſent him down Stairs. 


| Tuſt. Pemberton. That is Mowbray, _ 
Mr 1 I was called into the Room, and then ſent down, 


given a Charge he 


tho" that 
is but Introduction to make his Evidence more probable) that there was 
= Reſort of Prieſts to the Priſoner's Houſe, He tells 1 of the Diſ⸗ 
courſe and Conſultation the Prieſts had in the Houſ:, and that jt was ex- 


5 | | fly and preciſc)y for killing the King. He tells you, that he did ſtand 
8 2 4 and * . it, as Pobſerved efore ; and he tells you too, which 
TE hath not been obſerved, that at that time there was produced a Lift of four 


or five hundred Perſons that had engaged in the Deſign of killing the King: 


he did ſee the Liſt, he did ſee Sir Tho. Gaſcorgne's Hand, which he very 
well knew and was acquainted with, and which my very well be, bcing 
his Servant, So that here is not only a Diſcourſe and 

at he ould be in the Conſpirac ; but if you believe him, he lays, that 
bere is actually the Hand of Sir Thomas to the Engagement to do the Vil- 
lainy; and truly they that were of that Perſyation at that time, might 
WE cafily be induced to it. For it was agreed amongſt them, that they ſhould 
F | have a 2 ro nanny gence of 10000 cars, and it was a meritorious Act 5 


tough ichal that he ſh 
he = cCanoniaed for a Saint for this Piece of Piety, he certainly 11 readily con- 
n, that 4 


Agreement by Parol], 


d tho' Sir Themas perhaps was not ſo ready to contribute in all Things, 
— hearing of the Meritoriouſneſs of the Act, and withal that he ſhould be 


ſent to it. Mr. Mowbray indeed was afk'd, Why he did not diſcoyer it ſooner ? 
He tells you why, He was in fear of the Papiſts ; he was threatned ; and 
very like he might be poſleſſed with Fear, and fo might a Man of greater 


Conſtancy till the Bu ineſs was diſcovered , and therefore he did not talk 
of it in the Country, but came up here, re it was more ſafe to diſcover 
it, and hath been here ever ſince, Beſides this Teſtimony of theſe Wits : 


neſſes, Gentlemen, there are ſome Papers prodyc'd, ſome that mention 
Money that hath been nate da Sir Thomas Gaſcoigne, in Confirmation 
of the Teſtimony of Bojron the 


this Plot; and afterwards he did hear him lay, he had ſent the 3000/1, that 
he had promiſed, Now it does appear by Sir Thomaz's Almanack, that he 
had ſent ſeveral Sums ; his Receiver Phiſwick did ſpeak of 6000 J. and he 
himſelf did give a Touch towards it, Indeed Phiſwick was a Receiver for 


| Sir Thomas, and likewiſe for his Son, and for the Lady Tempeſt; but it is 
| impoſſible, if they bad ſent all the Money that eyer they had ; and eonſi - 
| dering too that the L empeſt, as appears by the Witnefles, liyed in the 
Country, that it could hays amounted to near that dum of Money ; for 


- had promiſed, if he was reſtored to his Kingdoms, he would reſtore the 
1 Pop 3 but now he was returned and had broke his Promiſe, aud 

8 nothing more was to be done, the Pope having declared him an Heretick, 
deut to d eſtroy him; and this was that which was agreed among them. 


r. Tuſt. Jones. Tis true, Brother, that was Mowbray : But as to 

1 FS wt B with Ruſbton; when Sir Tho, G who was not in 

the Houſe at the time Belren was with Ryſhton, but had x 

XX ſhould not go before he ſpoke with him: When he did come home and 
= ſpoke with him, he takes upon him to go on with the Diſcourſe concernin 

IE che Plot, and be ſwears politively that he offered he would giye him 10004, 
and this he ſwears he ſhould have paid him in London, This is * the 
"IE Teftimony of Bolton. Now what ſays ſowbray ? He tells you 


Witneſs, who does ſwear that he heard 
| Sir Thomas ſay he would ſend rw I. to the Jeſuits to go on and proſecute 
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| ified in this Caſe. It docs appear, by them boch, that Sir Thonias Baſe. 


ſhe had but 300 J. a-year, and the eldeſt Son had but 400 J. zar livw 
then cauld coco ld. be returned for them in faur years time? Tis trite, 
there is ſome Anſwer given as to that goo. by that Witneſs Hobart; wha 
ſays there was a Suit, and 100 7. a-yeat decreed to be paid to Mrs. fopleby; 
dir Thomas's, Niece, for ſo many hs and he ta take rare of ſending 
that to her: and tho that was but i col. a- yearʒ yt there was a Decree, or ſomg 
Order, to pay the Arrears with the other Money which made it up goo “ 
The Evidence for the King againſt the Priſoner is but two Witncſles, 
but they as paittive and expreſs as poſſibly can be; What then is ſaid by 
the Priſoner, or the Witneſtes, in his Defence? There is one; that is 
| Fol tiiat gives ſome Teſtimony againſt che very Evidence, and the 
Poſſibility of it to be true in one part of it: For Bolron; he tells you, tliat 
the goth of Aay was the time When there was that Coriſult held at Sir 
' Tha, Gaſcotgur's in the Gallery with the Prieſt, that he ſtaid there till 
Night, and that then Sir Thoma talked with him, and made this Proffer 
to him for the Murder and Deſtruction af the King. Here comes a 
' Witneſs, S5ippan, and tells you; that that very 30th of May, Bolron was 
at his Houſe at 2 o'clock, and ſtaid an Hour or twa after Sun-Set, If 
that were true that he were there all that time, it is not then true that he 
ſpeaks of about Sir Thmas Gaſcoigne; and it was impoſſible that he ſhould 
be at the Conſult at that time when he ſays he was there, and afterwards ſpoke 
tu Sir Thomas Gaſcaigne. Now, Gentlemen, you have the King's Wits 
neſs upon his Oath ; he that teſtifies againſt him i barely upon his Word, 
and he is a Papiſt too, for that he was aſk'd, and he did confeſs himſelf 
' fo. I do not fay that a Papiſt is no Witneſs, a Papiſt is a Witneſs, and 
he is a Witneſs in a Papiſt Cauſe, and for a Papiſt; but F muſt tell you; 
there is leſs Credit to be given ta a Papiſt in a Cauſe of this Nature, wha 
can caſily believe they may have Indulgences and Pardons enough for ſaving 
one from the Callows who is to be canonized for a Saint if the Plot taks 
effect. He hath only affirmed it who is a Papiſt, the other who is a Pro- 
teſtant ſwears what his Evidence is. e 
Mr. Babbington, who was the firſt Witneſs examined for the Priſoner, 
he tells you there had heen ſome Debates and Differences about Rent and 
Money that was owing by Holron to the Priſoner. He laboured and inter- 
ceded often on his Behalf; but at length not being able ta prevail that he 
ſhould nat be ſued, the Witneſs ſwears, I will then do that which I did 
not intend to do. What he meant by it is doubtful, and it is an ambigu- 
ous Speech; but to interpret it that he would ſwear falſly to take away a 
Man's Life, and ſo commit both Murder and Perjury, is hard ta infep 
and conclude from ſuch doubtful Words, There are ſome Witneſſes that 
tell you, that is, Mior and others, that Bolron did ſay and ſwear that Sir - 
Tho. Gaſcaigne was never concerned in the Plot: That might very well be, 
eſpecially if you take the Time when he did ſay this, he was a Papiſt a 
— while after Sir Thomas had engaged himſelf in the Plot; and while 
e was fo, it is not unlike he would venture an Oath to ſave any of the 
ſame Perſuaſion and Religion he himſelf was of. But whatſoever he ſaid, 
it was not judicially, he was not bound to diſcover to him he ſpoke to; he 
is now upon his Oath, and you haye heard what an expreſs Teſtimony he 
gives, As to what is ſaid concerning his Wife, that he ſhould endeavour 
to perſuade her, contrary to her Knowledge, to give Teſtimony againſt Sir 
Tha, Caſceigne, and therefore he is not to be believed here upon his own 
Oath, who would have his Wife forſwear herſelf to fartify him; there ig 
no ſuch Thing; and it does appear by the Evidence of thoſe that are 
ſworn, that he was earneſt, and would haye his Wife go and teſtify her 
Knowledge; but did not infuſe or intimate any thing to her ſhe {hould 
ſay, whether ſhe did know it or no: And ta allure you that, you have the 
Oath of the Woman herſelf, who hath been. — here, and tells you 
the ſame thing, Dixon he comes and ſays, in Auguſi laſt, Motobray laid 
he knew nothing of the Priſoner, which may be anſwered by his 4 car 5 
but concerning the two Witneſſes that Mr, Sollicitar did take notice, he 
did tel} you, and 'tis plain, how very improbable jg was two Perſons 
ſhould ſpeak in the Preſence of Strangers, and tell them they were ahout 
to take away the Life of another Perſon, the one of the Lady Tape, wha 
had done him a Diſpleaſure, the other of Sir Tho. Gaſcoigne; but Mow: 
bray at that time ſaid he knew nothing of Sir The. Caſcoigne; but, Gen- 
tlemen, beſides what was ſaid before, this is improbable any ſuch thing 
ſhould be, and you hear the Witneſſes, at Jeaſt one of them, that he neygt 
knew one of the two. 

Mr. Bolron. I knew neither of them, 

Mr. Juſt. Jones. I ſhould be yery loth to omit any thing on the Wit- 
neſſes ſide, or that hath been materially teſtified againſt them on the Pri- 
ſoner's, | did not conceive the Evidence given by Mr. Pebles to come to 
an thiag at all, There was a Diſcourſe between Bolren and him at laſk 
Aſſizes; after ſome Talk Bolron tells him he had ſomething to ſay to him, 
and what was it? Bolron was told that he had diſcharged ſome Perſons that 
he ought not to do, (excyſed them for eee that did not take the Oath 
of eee 2s pag fey to have done) and it ſcems he did it here, and 
ſo far he went as to bring Witneſſes beſore the Juſtices of Peace to proyg 
it, And although they did not giye Eyidence againſt Mr. Pebles in that 
very Particular, yet certainly he thought they would have ſaid ſomething; 
but that does not argue at all, that becauſe he did accuſe Mr, Pebles & * 
thought juſtly in that Particular), therefore that naw he ſhould falſly ac- 
euſe Sir Thomas in a Matter that concerns his Life ſo highly, There are 
ſome other Things that were ſaid by the Witneſſes that would tend towards 
the proying of ſome Malice in the Witneſles towards Sir Tho. Gaſeoigne, 
and therefore they give in this Evidence; One thing indeed was ſpoken by 
Hickeringil ; that is, it was generally ee in the Country, that /{owbray 
had taken away Money from Sir Thomas Caſcoign, and that Motubra 
himſelf ſaid, that as they had endeayoured to take away his Fame and Life, 
now he had found an Opportunity to requite them, So faith the Witneſs, hut 
tis not yery probable, I leaye it with you upon the Credit of the Witneſſes 
for the Ring, who haye ſworn it upon their Oaths, and the others that g 
upon their Words, and not their Qaths, whether they have taken away 
the Force and Strength of the King's Evidence, which is as full, expreſs, 
and poſitive as can be by two Witneſſes. i 


Gentlemen, here js on the one Side the Life of an ancient Gentleman 
before you; on the other ſide there is à Confpiracy againſt the Lite 
; Gr 
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| 


thing to 


of the King, who is the Breath of our Noſtrils, and whom God long pre- 
ſerve, I know you being upon your Oaths will take into your Conſide- 
ratiohs both, and give Ve 


- 


Verdict according to the Evidence you have heard. 


Mr. Juſt. Dolben. I will tell you, Gentlemen, I cannot forbear ſaying 


one thing to you. There is ſome Evidence that makes it a very improbable 
7 true what Mr. Bolron hath faid ; and yet Mr. Bolron having ſaid 
it ſo poſitively, and Mowbray agreeing with it, Probabilities muſt give 
way to poſitive Proofs, I faw you did obſerve it when it was mentioned; 
SY tis true, to me it ſeems improbable, that at the very ſame time that Sir 
The; Gaſcoigne ſhould ſite him upon his Bond, and take a Courſe to turn 
him out᷑ of his Houſe, that he ſhould then be privy to ſuch a Conſpiracy z 
tis improbable either that Sir Thomas ſhould offer him ſuch a Sum of 
Money to kill the King, or if he had, that he ſhould afterwards take that 
Courſe at Law againſt him. Now for that I ſay this to you, You are to 
give a Verdict according to your Evidence. They have ſuch Secret Con- 
trivances amongſt themſelves, (and he was a Papiſt at that time) that where 
there are two Men that. poſitively tell you a thing that lies within their 
own Knowledge, and ſwear it is true, it is ſcarce any Improbability that 
ſhould weigh againſt ſuch an, Evidence. | _ - T 
Mr. Juſt, Pemberton. And, Gentlemen, conſider withal as to that; 
for truly my Brother Dolben hath rightly minded - of that Improbability, 
fot it was no more: But then you muſt conſider all the Circumſtances. 
'Tis indeed at the firſt Bluſh improbable that a Man would communicate 
fo great a Secret to another, if he did intend to ſue him for Money he 


ow'd him; but then tis likewiſe as improbable that he would re him | ſeem 
e 


by a Suit, if his Life were in his Hand ; but conſider the delivering of 
the Leaſe of Ejectment, and thoſe things were the 13th of June. 
Mr. Babbingion. But I had ſued him before, my Lord. 

Mr, Juſt. Dolben. The 2d of June, he ſays. 
Mr. Babbington. I had Direction long before I did it. 
_ Mr. Juſt. —— They threatned him the ad, but they did not do 
it. But look you, Gentlemen, conſider this; I do not doubt but Sir. 
Thomas 9 was ſure that this Man durſt not diſcover any Thing of 
this, for they had given him the Sacrament and an Oath of Secrecy, which 


| they look upon as a Tie among themſelves, as long as they continue in 
that Religion, not upon any Account whatſoever to 


undone ; and they 


have ſuch confidence in it, that they will truſt their Lives and every thin 
in a Man's Hand when they have given that Oath. Alas ! how coul 


theſe People have the Confidence to plot one with another, as they do, | 
when they know their Lives are in the Hands of any one of all the reſt, | 


but upon this Account? Do but ſwear them unto Secrecy, and give them 
the Sacrament of the Maſs upon it, and then they think ſuch a one is 
Proof enough againſt any Thing in the World, for that is Damnation if 


they break it, as their Prieſts tell them; but 1 doubt not but Sir Thomas | 
thought he had them as faſt as can be upon that Lock. But as to Sir | 


Thomas's Evidence of thoſe two Men at Leeds, this is after the Accuſation 


; 


; 


* 
7 


4$ 


* 


{ 


' 


; 


- 


hear them ? tho 


\ 


ſee thein, the other not. 


- 
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of Sir Thomas that they ſpake of; and can any Man alive believe that they 
* 


would go and plot to contrive the Death of two Perſons iti the Fat 
of two Strangers, after he was accuſed ? Tis ſo ſtrange an Evidence; that 
no Man alive tan believe it to be Truth. Look you, Gentlemen, Perſons 
that go to contrive ſuch things as theſe are, go in ſecret; f they 

) d cons 


ſhould never be diſcovered, but by one of themſelves. Wis wou 


trive when two be by? and, if they ſay true, might ſee them as well as 
h they did contradict one another in their Evidence ; the 
the other ſaid he was below j the one ſaid he might 
Look you, Gentlemen; I do fee that they do 


lay ſome Streſs upon this, that he was his Debtor, for that they ſeem to | 
by their Witneſſes; but you muſt lay no great Streſs wry an at a "Jos 
the Money were not quit if Sir Dumas were found guilty ; the Money is 
due to the King then ; he ſaves nothing by it, his Money muſt be id ler | 
the Priſoner be found guilty or not guilty; 'tis all one to him. You muſt 
conſider this Caſe, Gentlemen: If you believe theſe Men are petjuted 
Men, and have ous and contriv'd a malicious Deſign againſt a Man's 
Life, then God forbid they ſhould be believed any way: but it is a poſitive 
Evidence; and tis not an Evidence birely of itſelf, but introduced by a 
t many Circumſtances that went before; they tell you the whole 
fair, that it does ſeem they have been privy to the Affairs of theſe Jeſuits 
all along, and Sir The, Gaſtoigne's Houſe hath it ſeems abounded with them; 
he hath been very beneficial to that Sort of People, mighty charitable, as 
they call it, in Superſtition; and you muſt conſider, that nothing can 
ſtrange to them that will be ridden by Priefts ; they put them Upon 
all the Immoralities and Villainies that can be found out for the Cauſe 
of Religion, as they call it; nothing can ſeem ſtrange that is teſtified 
againſt them. Therefore I muſt leave it ro you, upon what you have heard, 
2315 1. 7 8 1 5p * believe the Witneſs or nt. 
. Juſt. Jones. tis left upon their Credit that 
Coun n, better knowh-to you thas us. e 1 . 
Mr. uſt, Dolben. Look you, Sir Thomas Hodfon, and the Gentlemen of 
the Jury, if you will come in again in any time we will ſtay in Court, 
otherwiſe you muſt lie by it all Night, for we can take no privy Verdict 
in this Caſe. | | : | 
Mr. Juſt. Pemberton. Ay, we will ſtay and hear Motions a little while. 
Then the Fury withdrew from the Bar, and after half an Hour return 
again, Ja being call'd 2 gave their V, 24 fl od fo SO 
Cl. of Cr. Sir Thomas Gaſcaigne, hold up thy Hand. Look upon the 
Priſoner : How ſay you ? Is he Guilty of the High-Treaſon whereof 
ſtands indicted, - Not Guilty? F Y IE | ” 
Foreman. Not Guilty. | : 
Ch of Cr. Did he fly for it? | 
Foreman. Not that we know of. 


Then the Verdict was recorded, and the Court roſe, 


one ſaid he was abo 


— — 


XCVI. The Trial of ELIZABETH CELLIER, at the King's Bench for High-Treaſon, June 2he 
11th, 1680. Trin. 32 Car, II. | 5 YE 


Aﬀter the Jury were ſworn, the Clerk of the Crown read the Indiftment, viz. 


HE Jurors of our Lord the King do preſent, that Elizabeth Cellier, 

Wife of Peter Cellier, late of the Pariſh of St. Clement Danes in 

6. the County of Middleſex, Gent. ſtands Indicted, for that ſhe as 
a falſe Traitoreſs againſt our moſt Illuſtrious and Excellent Prince, King 
Charles Tl. her natural Lord, not having God before her Eyes, not weigh- 
ing the Duty of her Allegiance, but by the Inſtigation of the Devil moved 
— ſeduced, and the cordial Love and true due natural Obedience which 
all faithful Subjects of our ſaid Lord the King towards him ſhould bear, 
and of right are bound to bear, utterly withdrawing, and deviſing, and with 
all her Might intending the Peace and common Tranquillity of this King- 
dom to diſturb, and to bring and put our ſaid Lord the King to Death and 
final Deſtruction, and the true Worſhip of God in this Realm by the Law 


eſtabliſh'd and uſed, to alter to the q” aha of the Church of Rome; | 


to move and ſtir up War againſt the King in this Kingdom, and to ſub- 


vert the Government of this Realm; the firſt Day of November, in the 


thirty-firſt Year of the ſaid King's Reign, at the Pariſh of St. Clement 


Danes aforeſaid, with divers other falſe Traitors unknown, traiterouſly 


did compaſs, imagine, and intend the Killing, Death and final Deſtruction of 
our ſaid Lord the King, and to change, alter, and utterly to ſubvert the 
ancient Government of this Realm, and to depoſe, and wholly to deprive 
him the ſaid King of his Crown and Government of this Kingdom, and 
to extirpate the true Religion within this Realm eſtabliſh'd ; and to fulfil 
and accompliſh the ſame moſt wicked T reaſons and traiterous Imaginations 


known, the ſaid firſt Day of November, in the thirty firſt-Year aforeſaid, 


with Force and Arms, c. at the Pariſh of St. Clement Danes aforeſaid, 


advitedly, deviliſnly, maliciouſly, and traiterouſly aſſembled, united, and 
gathered themſelves together, and then and there deviliſhly, adviſedly, 
maliciouſly, cunningly, and traiterouſly conſulted and agreed to bring the 
ſaid Lord the King to Death and final Deſtruction, and to depoſe and de- 
prive him of his nets and Government, and ſo introduce and eſtabliſh 
the Romiſþ Religion in this Kingdom; and the ſooner to fulfil and effect 
the ſame moſt wicked Treaſons and traiterous Imaginations and Purpoſes, 
the laid Elizabeth Cellier, and other unknown Traitors, then and there did 


contribute, pay and expend divers great Sums of Money to ſeveral un- 
Li 8 to procure them traiterouſly to kill the ſaid King, and 


introduce the Romiſb Religion in this Realm; and for the better concealing 


of the Treafons aforeſaid, the ſaid Elizabeth Cellier then and there did pay | 


and Purpoles, the ſame Elizabeth Cellier, and other falſe Traitors un- 


| and expend to divers other Perſons unknown, tire other Sums of Mo- 


ney, falſly to impoſe the ſaid Treaſons upon ſome other Perſons unknown, 
- xg the Duty of her Allegiance, and againſt the Peace of our Lord the 
ing, his Crown and Dignity, and againſt the Form of the Statute in 


ſuch Caſe made and provided, Cc. 
John Gadbury Sworn. 
Z. C. J. Mr. Gadbury, What do you know concerning Sir William 
this Plot ? ® CScroggs. 


Mr. Gadbury. I know nothing of it, neither one way nor anoth 
L. C. J. Do you know of any Contrivance of Mrs. Cellier's to kill the 


og ? | 
r. Gadbury. No, rather the contrary. 
L. C. J. Do you know of any Attempts to change the Government? 
Mr. Gadbury. Iwill tell your Lordſhip what I do know, if theſe Gen- 
tlemen will not be too nimble for me. I have ſuffer'd a great deal of Preju- 
dice of Jate in relation to a Plot, as if I had known of a Plot ; but od 
is my Witneſs, I know of none, unleſs it were a Plot to bring Sir Robert 
Peyton over to the King's Intereſt. That Plot I had ſome concern in, and 
had ſome Knowledge of Mrs. Cellier's Concern in it; but ſhe was ſo far 
from doing any Thing againft the King's Intereſt, that ſhe was willing to 
bring over with him the three Gentlemen turn'd out of Commiffion when 
Sir Robert was. So that how ſhe could be acting for the King and againft 
_ 2 8 by o _ Time, I do not 1 FED 
L. C. J. Mr. Gadbury, you are a Man of Learning, pray will 
ou your Feſtimony of the Things that you know in 2 18 
ellier. | : 
Mr. Gadbury. Mrs. Cellier was not committed upon m 
therefore, I hoped ſhe might have been tried 8 fl recs 
But when I was in .danger of my Life, when I lay in the Gate-Houſe, 


Mrs. Cellier was reported to be a third Witneſs againſt me, and then I raked 


up every Trifle ; but if I had thought it Treaſon, I would h 

it before. And as to thar A Buſineſs concerning Mr. 1 
Smith ſome time ſince did come to me, being my old Acquaintance to 
aſk my Advice in his Affairs; and he had then an Affair of ſo great Mo- 
ment, that it was neceſlary to aſk my Advice in it, which was to 

to the Lords in the Tower. I aſked him, what to do! Saith he, I can 
ſay enough againſt Dr. Oates to ſerve them, and take off his Evidence 
and aſked me if he ſhould do it. By no means, Mr, Smith, ſaid I. Mrs. 


Cellier 


Story; 


you — 1 


are upon a ſolemn Occaſion, and are to 
Almighty. I would have you tell plainly what it is, and neither to make 
it more, nor ſtifle it. 
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Cellier afterwards told me this aan pt wets willing to! 


do ſome \ upon him; andcaith ſhe;"Iihad- as lieve as ten Guinieus that 


RHP 1449” Þ It VEL + 4% FI 


gainſt Dr. Oates. 


he ſaid, ſhe did not irik: ſhe had hats: — Char args | 


Plet that would off the Popiſb Pla. 3+ rl 
e Did ſhe ſay that ſhe had heard Dangerfield, ay there was a 
1 


Amit Plot, and chat he was to have a Commiiſſon among 


on'? Or did ſhe ſay ĩt 
that would carry on the Popiſh Plot?! 


Mr. Cadbury. y Lotd, I cannot remember Particulars. —_ 


J. C. J. There 15 a great deal of difference between Degas fay- . 
Ws ins it, and her ſaying it. | wars 23 I 


— 


r. Gadbury. I have no reaſon to "Way dert But I ok lies to 
ſpeak any thing that is contrary to 1 _ thavgh he unn e me he 


greateſt Injury in the World. „i tt 
L. C. | How came you to talk of a Natconformits Phot 2. i) ts 
Mr. It was only ara reg Diſcotrie,' as it m at Coffee- 


Houſes. » 
Mr. Juſt. 3 Had you heard of it beſore ſhe ſpake of it that 


ſay it was common 


Mr. Cadbury. No, not till ſhe ſoaks 4 

TL. a id Mrs. Cellier tell you of any. Popiſh. Prieſts or. Jeſuits 
coming ither from beyond the Seas 2, 

Mr. Gadbury. Upon the going over of one Cloy, 1 think the did Wb the 
heard there were ſome more A e 

L. C. J. What to do? bs a od rien 

Mr. G 0 God sehnt : i 

Z. C. J. Did ſhe ſpeak of any Plot or Contrivance to kill the King 7 

Mr. ury. No, ſhe was always an Enemy to Plots, orelſe I would 


not have kept her company. 

L. C. J. Did ſhe ſay there were, or that ſhe heard thats were ſeveral 
Prieſts and Jeſuits coming over? 

Mr. Gadbury, My Lord, T: think ſhe ſaid the heard. it. Aud I have 
\:id ſeveral times Rug” fo the Popiſh Plotters would be deſtroyed : But ſhe 
—_— ſhe was afraid the Nation would be deftroyed firſt... 

. Did ſhe ſay ſhe was afraid of it, or that the Nation woukd be 
aero firſt?” I aſk you" once more, we muſt. try People according to 
their Oaths. By the Oath you have taken, hen you ſaid you thought 
the Popiſh Plotters would be deſtroyed, what Anſwer did ſhe make? 


Mr. Cady. She ſaid ſhe was afraid the Nation would be ſo; 9 becauſe 
a 


ſhe ſaid, abundance: of the beſt of the Nation went into other Nations, 
to weakeri our Nation, and ſpend Are. Money, and en ſhe Was 


afraid the Nation would be ed before them. 
L. C. * you with Mrs. Cellier paſſing through 
r- Abbey | 


y Memory hath | nn exthbdinyly b bruiſed ; 


r. Gadbmry. My Lord, 
was going through the Abbey in a rainy 


but I remember, my Lord, 28 
Afternoon, ſhe ' ſaid, this Abbey. was formerly 
Monks, or ſomething to that purpole ; ; and;, fanth | _ what-i 15 it ld 
be ſo again?? 1 
L. ; Axe you a Procſtan ord Paid mY 
Mr. A Proteſtant, my Lord. 

2 He talks as like a Papiſt as can be, was ity what 1 it t ſhould 

be ü . 


1 
Mr. Gadbury: She ſaid; what if it ſhould be nk} 


L. C. 7. What did you ſay to that ? 1131 
Mr. Gadbury. Lonly ſmiled to hear a Woman's Diſcourſe, a Lord. 
1 1 You make all the Compaiy laugh: What did: ſhe 11 of the 
2 . 
"Mr. Gedbury. That the * had been filled with Friers too. 
L. C. J. 2 what then ? Did ſhe talk of filling it again? | 
Mr. Cadbury. Saith ſhe, this Place was filled with Benedictine Monks, 


and the Temple with Friers. 
L. C. J. This may do well enough : But what did ſhe fiy elſe con- 


IX cerning the Temple? 


Mr. Gadbury. Nothing, my Lord. 


Ar. Ser jeant Maynard ſaid ſomething to him here, which was not heard, but 


Mr. Gadbury replied, 

Mr. Cadbury. Mr. Serjeant, 1 was none of the Tribe of F orty-one. 
Here Mr. Gadbury was going to read in his Paper; but the Court told him 
that would not be allowed ; but he might e his Memory with it. 
= _ C. J. Now tell me what He ſaid : Gadbury, keep it in your 

an 
Mr. Gadbury. My Lord, ſhe * it by way of Interrogation to feel 


my Pulſe. i 


L. C. F. What did ſhe elſe? | 

Mr. Gadbury. There was nothing but tranſient Diſcourſe, my Lord. 

L. C. J. We muſt aſk you what the Truth is, and you have looked 

upon your Paper. Now conſider what you ſay, and conſider that you 
tefbity it in the Preſence of God 


Mr. Gedbury. It was only tranſient Diſcourſe. 
L. C. J. Say what it was. Was it, This Place was once filled with Be- 


nedictine Monks ? 


Mr. Gadbury. She ſaid that the Albey had been filled with Benedictin- 


Monks, as the Temple had with Friers. 


Mr. Juſt. Janes. Look upon your Paper. 
L. C. J. You have looked upon the Paper, and pray tell us what ſhe 


| ſaid. Did ſhe ſay ſhe hoped to ſee this Place filled with Benedicnines? | 


Mr. Gadbury. My Lord, I do not remember that Word Hage. 
L. 122 How long have you been acquainted with Mrs. Cellier? 
adb 


wry. Ten or a dozen Tears. 


_ 


Vor. III. 


hlled with Benedidine_ 


k them? 
Aud did {be ſay, that ſhe had heard hint ſay, that he hoped under the 
= Colour of that the Popiſh Fot would gu 


5 S own | - 
c ccord, that ſhe ho _— 


| 


TEX. Vs. 
7 * 

* . 8 

9 


3))ö;ÜA 4 on for High-Treafon. 
| 


| 


: 
' 


: 
. 
t 


. 


( 


diſcourſe with Mr. Dugdale; 
know whether ſhe knew any thing of it or no. 


Council; 
of Will:uchby before. 


(34) 


Mr. Gadbury. My 1 when the King was very ill at 77 ndſer, and 


| ſome Stories or other of Mr. Oates and Mr. Bedlde, and I told het this very | all People w 75 fearful that he would die, ſhe did move the Queſtion to me. 


ſhe, You being acquainted with him, it is poſſible you may, | | 
— Nas e : | Mr. Gadbury. Lo know, whether I thought his er would live ot 


| die ? But it was her fear, "ys he would 1 de 
| C. Fe That is, n you alvifel Mr./Smith noc — 3 
| with an _—_— 


| of = — if he would be honeſt and diſcover the Pruth. A 
| my Lord, the did ſay ſhe had heard Mr. Danger field talk of a. Noncon-' 


„ Ga J. What: Queſtion ? 


I. C. J. Had you ſeen, he King? 

Mr. Gedbrry, o, my Lotd. 
I. C. J., How then did ſhe pee «ul give, het an Anger ? 
' From your Art Fe | 
Mr. Gadbury. F rom my. # * my Lotd 

L. C. J. Did ſhe n you to l your. Art, tow „bes! the King 


would live + Ln e 


Mr. Gaabury. She 4 as 1 fad. 

L. C. J. What did you ſay to that? | | 

Mr. Gagdury. I. would not tell her, becauſe he was my bonerigh, 

L. C. J. What anſwer did you make? | 2 

R Gadbur Ne J told her I would not meddle with 3 

C. J. She would have hall you conſult your Art or Scheme, or 

whateyer it is, to know whether the King would live or die? 

Mr. Gadbury. It was ſomething ef that. 

TL. C. F. And you ſaid vou would not meddle nor make with it? 
Mr. Gadbury. ow my Lord. | 

IL. C. J. She deſired you to make a Scheme! 3 

Mr. Cedhurg. No, my Lord, I can't ſay ſhe Was a Scheme, but 
ſhe aſked the Queſtion... TO 

Mr. Juſt. Raymond. What did he aſk elle? 

Mr. 9 Only that Queſtion. eg . 

L. C. F. How often do you believe the ſpake of j it ? | 

Mr.. adbury. Never; my Bord, but when he was ill. I will not baſfle 
mw_ thing that may conduce to the Safety of. the King and 998 759 | 
| 6.5. Indeed it is very conducibſe to the Safety of the King and 

King l, if any go about to deſtroy him, and with _ Intentions to 
aſk how long he will live, and you, ought. in Duty to God and your So- 
vereign to declare it. Did ſhe ever make any Enquiries about the King's 
Death more than what you have ſaid ? 
Mr. Cadbury. No more, my Lord, and then the. was Fearful he 
would die. | 

4. C. J. Did ſhe ſay ſhe would! go to ſomebody, 1 

Mr. Gadbury, My ne when ſhe, perceived me fhy, the ſaid, 1 ſee 
you are afraid of me, I will goto ſomeother Aſtrologer. | 

41.0 J. For What? 

2 rig yet To ſatisfy her Curioſity, as a great ny do. 

2 What Curioſities did ſhe aſk beſides thi 

8 abury. She would aſk me ſometimes Mae the Condition of - 
12 Whether they aal be proſperous | in the World, and ſeveral 


| other Queſtions. - _ 


L. C. J. Were you nice in theſe Curioſities? 
Mr. Gedbury. Truly, my Lord, I was ſhy of meddling with any wing, 
when - heard there was a Talk about Plots. 
J. Was you nice to give her Satisfaction according to her Hopes 
DA. theſe Things you call Curioſities, queſtioning whether one 
| thou'd be well wed, how many Children ſhe ſhou'd have, &c. were you 
| {cru Wes in that! | 
Gadbury. 1 think 1 might not be nice in that very particular. 
L. 2 How came it, then, that ſhe, would go to another Deleger! 
dbury. '$he-aſked me ſomething about Mr. Danger field. 
7 4 J. For what ? . 
r. Gadbury, Ho to get him out of Priſon, | 
+ C. J. Pray how came ſhe to ſay ſhe would go to another Aftrologer | ? 
You were not ſhy to give her an Anſwer to theſe Queſtions ? 
Mr. Gadbury. It was ſomething about Mr. Dangerfield, my Lord, ſhe 


| aſked me n ſome Deeds. or Papers which he was to ſearch 


1 or ſeize, which concerned Mr. Bedloe. 

L. C. J. She had better have gone to one of the Clerks than to a Con- 
jurer for them. But why — ſhe go to another Aſtrologer? 

__ _— Becauſe I was ſhy. 

7. You were not ſhy in theſe Things about. Bedlve, Did ſhe 
not 75 1 When you refuſed to meddle with the Death of the King, that ſhy 
would go to another Aſtrologer ? Kt” 

Mr. Gadbury. Yes, my Lord. | 

L. C. J. Did * any thing fot her at that time ? 

Mr. Gadbury Lord, 1 did calculate a Scheme, which ſince T 
2 to be ſor i Mr. . Dangefats, but 1 knew not Oh whom it was when [ 
id it, 

L. C. J. How ! Can you apply one Scheme lt to any body ? 

Mr. 8 My Lord, when Mrs. Cellier came to me, ſhe gave me 
the time of a Pp, *erſon's Nativity, and I ſet the Figure of the Heavens to 


uy being a French Merchant, to get in Money. 

C. J For aught you know, Dangerficid was a Woman, and the 
Quetion was, Whether Dangerfield was with Chula, and ** happens to 
be a Man——How did it fall our ? | 
Mr. Gadbury. I have forgotten, my Lord. 

L. C. J. When did you know it was for Danger field ? 
Mr. Gadbury. My Lord, never before I came before the King ind 

neither did I know his Name before, for he went by the 1 25 


L. C. J. What other Diſcourſe had you with her? Did ſhe not at any 


time talk of Mr. Dugdale! 


Mr. Gadbury She did ſay ſhe had heard of ſome People that were to 
ſhe had heard ſuch a thing, but I don't 


L. C. 7. What Diſcourſe had you about that? 
Mr. Cadbury. She told me there was a Woman to go down to geh 


to beg Mr. Dugdole's Pardon, for he was penitent for what he had ſai 
ſome Trial or other. 


„ 
Mr. 


Call another Witneſs. 
Sir Creſv; cl 
Levinz. 


11. 4 J. Did ſhe never aſk you any 5 about the Life of the 
ing | 


you es 1 in God's Name. 


an 1 of what yo: you 
ſoner at the Bar. 


Gen.* Mr. Danoer field, pray give the Cœurt 
2 of Mrs. Cellier, the Pri- 


Mrs. Cellier, My Lord, I except againſt that Witneſs. 
L. C. F. Why fo? You muſt Mey, ſome Reaſon, and then we will do 


M Is. Cellier. 


that Sign, to know whether he were a Perſon fit to be truſted, her Huſ- 
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pf, — 5 have them, he would kill them. 


N 


Was: 
by which 


© Mes Haller yt 0 giv ip and tatiffotted; pilloried, 
erjured, c. he is no Witnels: * time I was upon my Trial, he 
hreatned: ſome of my Witneſles, that if they would not i wear e 


If 1 Record whereby he is convifte of wy | 
pag can Law take away his hor Bungie? do it. 


thin 
dicted for 
1 5 "os 3 4% .W Wes P 121.4 for Burglary J 
ee, ., 


1 14, I will e 
5 9 5 Witng 
Lo » Do 5 25 45 
. I remember one Thomat er 
| W Old-Bailey.. 8 2 K 
N Is this che ſame Man? 1 
PB, I ds believe it is thi fame Man det 1 have not ſeen bin et 
ve ears. 
_ + Let enery body hae their Right, in God's Name. "Hare you 


* 


any more? | 
rs. Calla. My Lord, I can prove him red; 
L. ©, J. Have you any Records ENT beben Wks ions 
victed 


Mrs. 8 No. | 


: {68 n ou can't do it. 
rs. Cellier. My Lord, I can prove 15 iſe of Fo 

L. C. 7. If you Fry t produce the Record, you do not ings : 
6 $i” Geotge Mr. Recorder . That which the calls Forgery, is not 
8 2 Le 8 the Law calls Forgery; it is counterfeiting 
| . Can 


ou ſhew he forged any Deeds? If 
* hat C7, Day Forgery, and be not Lidel, it * Error. 


C. J. Have you your Pardon ? She hath proved the Conyiction of 


eſony, ptove baked Pardon. 
Ms. Cellier. the Copies of ſeveral Records here in Court, which 
ngerficld pleaded bis Majeſty's met gr 


© ill be fworn to: 
acrous Panto; To 
replied,” That ib had a Copy 


can prove that 


To which Mi. Da 
which Mr, Cell if the ſaid Pardon in 


Court, but it did not extend to ſome of the Crimes for which he flood con- 98 


rfield to go 
ng's Wit- 


viclad; and then fore a Ritord, wherein it did appear he was eutlawed | 
upon d " Felony. 7 17 which the Court commanded 4 5 
and fetch hit Pardon; in the interim examining ſeveral of the 
neſſes. ; | 
. | Thomas Williamſon Stern. | | 
3 Did you ever ſee Dangerfield and Mrs. Cellier in 88 ? 
| Williamſon. No, my Lord, but I have been employ'd for Mrs. Collier 
in ſeveral Buſineſſes of Charity to get Priſoners out. When Mr. Han 
gerfield was in Newgate, the employed me to get him out. " 
I. C. J. Why was ſhe ſo kind to Dangerfield? 
Williamſon. My Lord, I don't know that; but ſhe bid me get him out, 
dN ſtaid behind. 
Mr. Juſt. Raymond. Why / ſhould he get 1 him out? Did the tell you | 
what "the would do with him 2 ſhe had out? 
Williamſon. No, my Lord. 
Mr. Recorder. We bring him for a Witneſs, that ſhe had a great 
Kindneſs for Danger field. 
Margaret Jenkens Sworn. 
LI. C. A What Diſcourſe ha have you heard between Dengerfels and 
Cellier £ | 
Jientents. I never ſaw them together but twice. It is a Year fince I 
came from them. 
L. C. J. When you ſaw them at Dinner or Supper together, what 
other Company was there? 
"Zenkens. Her Huſband was with her one time. 
C. J. What did they talk _ ? 
enkens. They were talking about the Priſoners that were + condemned. 
C. J. Where was it, at er Houſe ? | 
Fee No, at my Lady Powis's Houſe, 
F. How came you there ? 
| Fink, I carried Notes backwards and ende 
C. J. Did you never hear no Diſcourſe about the Plot ? 
. Jenkens. No. 
Suſan Edwards Sworn. - 
Mr.. Recorder. What Intimacy have you known. between Dangerfield 
and Mrs. Collier? 
L. C. J. Did you ever fee them ther? 
Edwards. Ves, very often, my Lord. She ſaid, That the Popiſb Plot 
would turn to a Preſbyterian Plot. 
L. C. J. Who did ſhe ſay that to? To Danger, field ? 
Edwards. No, my Lord ; but I have heard him Ta thoſe Words, and 
that he would make it his Intereſt it ſhould be ſo. 
I. C. J. What did you ſay to him, when he ſaid he muſt turn Rogue, 
and diſcover all their Plots? 
| Edwards. I ſaid, he would be no greater Rogue than he was before. 
L. C. J. Vou were pretty nimble with him. 
Edwards. He thought he ſhould be hanged. 
L. C. J. For what ? 
Edwards. If he did not turn Rogue he thought he ſhould AY ha 
(Edwards to Mrs. Cellier.) You were "oy often together in your 
Chamber. 
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Mrs. Collier. Who Clothes 
Etwarts. Her — ren to Weser Midas, ok he was 


WES: you had ths Mart vo far, | 
len 
Mr. — 4775 is 28111 
Edwards. "The £h he would do ay Bü fr me ET 
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* Lhave en them | 

L. C. J. What did they talk about ? 

Dowdal. Mrs. Cuilier Tech ln Ms Ao rg 
uſed to-talk of. that when I was with them. 

eng NM 


Brad 5 Dia youve har hem talk of the King ? 
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777 Ha Hare you | 8 
LY Not il Mr. wo GE comes. 
_ 5 nn * any Record  hew he was put 


Mes Gl. Ye wy ee en cab, of ko fin 
1 of: of: a ord u Was 
1 Pillery for uttering counter, et Guineas e T7 74 1 wx E of Kade of 


=_ Out or Felony. 
2. J Wi far ſay you to this Out] * 
rv bg corder. It A not the ſame Perſon. 


L. C. J. We ought to be very careful in theſe Concerns, . may 
that People of a4: Faw proligue Life, both before they came to — 
and NR along in their Life-time, ſbould be ſuffered to be Witneſſes to 
take away r Life of a Woman. I queſtion whether he will come again, 
or no, he hath been a great while. Such are fit to be employed to 
find out, but hard to be believed when. find out. | 

I. C. 1 Captain Richardſon, is this the Man that beoks Chelmsford 


Ky 6 ys I can ſay nothing to that, but he was 
abeas 


2 vs from thence to me. 

Was he e in the Hand for Felony ? 

chardſon. Yes, my Lord, I believe he was. | 

3 9 believe as tho he would fly, I believe he is. We 
will 5 ood-wink our ſelves. A ſuch a Fellow as this, that is guilty 
of ſo notorious Crimes. of Modeſty, 2 he hath been in 


„„ in the Face. beer en after he 

en burnt in the Hand, he bath been Outlan for Felony, and ſo 
ö — Stoy,/ Merc Dangethield anght 

If an s | returned and br his 

E which was read; and the Hurd Felony omitted; and inſtead of 

Utl qualiacunque pro Feloniis quibuſcunque, there was anly 5 in- 

Omnia Maleficia & U 0 which Omiſſion . 

had — the Pardon defettive, it being my Lord Chief Fuftice his Opimin, | 

that the Word U A did only being 2 | Oudawrics between Pr and | 

= 5 by — his Evidence = '4 laid ade. . 

to Mr. ellows as ſhall 
hd we 1 not 8 you womb, 

He produces us here a Pardon by the Name of Thomas Danger field of 
Waltham, and ſays, his Father and Kinſman are both of that.Name and 
Place, Will you have him ſworn, whether his Father or Couſin Thomas 
were ever convicted of Felony ? It is notorious what a Fellow this 
is, he was in Chelmsford Goal. I will ſhake all ſuch Fellows before I have 
done with them, ve you any more to ſay? Are there any Waltham 


Men here ? 
enough to diſcourage a Man from 


Mr. Dangerfield. My Lord, this is 
ever Z. C J. bs an honeſt Principle. 

hat? Do you with all Miſchief that Hell hath in you, 
think to Nears it in a Court of Juſtice? I wonder at your Impudence, 


Pil 


| that you dare look a Court of Juſtice in the Face, after having been made 


appear ſo notorious a Villain. =: 
Juſt. Jones. Indeed, if he be the ſame Man, he is not fit for a 
Witneſs. 
L. C. F. And that he is the fame Man is very notorious. Come, Mrs. 
Cellier, what have you more to ſay ? 
Mrs. Cellier. Enough, my Lord. | 
L. C. J. You have ſaid enough already. Come, Gentlemen. of the 
Jury, this is a plain Caſe; here is but one Witneſs in a Caſe of Treaſon, 


and that not direct; therefore lay Heads by — 
Which being done, they returned her Not Guilty : Upon which the Clerk of the 
and cried, God bleſs the 


Crown bid her down on her Knees ; which ſbe di 
King and the Duke of York. 

Z. C. J. Where is Dangerficld ? Is he gone? Call him. 

Who bring come, the — — if he had Bail for his good Behaviour ? 
Mr. Dangerfield. No, my but with 7 leave of the Court I will 


fetch ſome. 
L. C. J. Let a Tipſtaff go with him, and return before the Court riſes, 
Mr. . My Lord, that cannot be, for I can't return fo ſoon, 
I. C. J. let him be committed. 
Which was accordingly done. 
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XCVII. The Trial of 8 PaLMER, E/; Bart of 8 in the Kingdom of Ireland, at 
the King's-Bench, for High-Treaſon, June 23. 1680. Trin. 32 Car. II. 


Roger Palmer, E. having been arraign'd of High-Treaſon, and pleaded 
Net Guilty, was this Day brought to his Trial. 
0. F Cr. RYER, make Proclamation. 
"Proclamation for Silence. 
Crier. O yes! Our Sovereign Lord the King doth ſtrictly charge and 
command all manger of Perſons to keep Silence, upon pain of Impriſonment. 


| 


'O Yes! If any one can inform our Sovereign Lord the King, the 
King's Serjeant at Law, the King's Attorney General, or this Inque/t now 
to be taken of the High-Treaſon whereof Roger Palmer, Eſq; Earl of 
Caſtlemaine in the Kingdom of Treland, ſtands indicted, let them come 
forth and they ſhall be heard; for the Priſoner ſtands at the Bar upon his 
Deliverance. 


Cl. of Cr. 


„„, £1; Earl of Cafimaine, in the Kingd 


=_ Might intending to diſturb the Peace and common 


5 : | ſon whereof he ſtands indicted, or Not Guilty? If you find him Guil 


dance: If you find him Not 
sand hear your Evidence. 


I 2 in the Kingdom of Tre 


me Jury, the Priſoner at the Bar ſtands indicted for 
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93 5 Cry 1 ike 2 Oe. 5 7 25 11 4 „ Ws on F . 
p & 28 Yes! You >d Men that are impanneletd td enquire between 
our Sovereign Lord the King; arid 2 Earl of Caſtlenaine, 
thin the Eingdom of Jreland; anſwer to:your Names. 
2 "Cr. 2 Palmer, Eſq; Earl of Caſtlemaine; in the Kingdom of 
1 Bod up thy Hand : Theſe good Men that were lately called, and 


here appear, are to paſs between our Sovereign Lord the King and 
| 9 or Death 3 if. you challenge wh of them, you are to 
3 Peak as they come to the Book to be ſworh, and before they are orn. 


Sit Fabn Cutter Kt. Bar.! E Dorrington Eſq; 
Sir gilard Fefter Bar. | _ © | Hugh Squire Klq; - 


Henry Herriet Ela; Charles Good Eſq; 


E 
© Richard Cheney Eigg 94 ur” John Pulford E * 
Tomas Jobnſon Efqs . £dw. Claxton Eſq; | 
ee Roberts E, xx. Mayhew Gent. 


| Cryer. O Yes | Our Sovereign Lord the King doth ftriftly charge and 
contend all manner of Perſons es keep Silence, upon Pain of Impriſon- 
Cl, of Cr. Roger Palmer, Eſq; Earl of Coftlemaine, in the Kingdom 


of Ireland, hold up your Hand. "= 
You Gentlemen * the Jury that are now ſworn, look upon the Pri- 


ſoner, and hearken to bis Charge. : 
You ſhall underſtand, that he fands indiẽted by the Name of Roger Pal- 
om of freland; for that he as 
a falſe Traitor againſt our moſt Illuſtrious and Excellent Prince and Lord 
Charl:s the Second, by the Grace of God of England, Scotland, France, 
and Ireland King, Defender of the Faith, &c; and his Natural Lord 
not having the Fear of God before his Eyes, nor weighing the Duty of 
his Allegiance, but being moved and ſeduced by the Inſtigation of the 
Devil, his Cordial Love, true, due and natural Obedience, which true 
and faithful · Subjects of our ſaid Sovereign Lord the King ought to bear 
towards him, altogether withdrawing; and contriving, and with all his 
Pran uillity of this 

Kingdom, and to bring and put our Sovereign Lord the King to Death 
and final Deſtruction, and alter the true Worſhip of God within this 
Kingdom eſtabliſhed, to the Superſtition of the Romiſb Church; and to 
ſtir up and move War againſt our ſaid 1 Lord the King within 
this Realm of England, and to ſubvert the Government thereof; the 
twentieth Day of June, in the thirtieth Year of the * of our ſaid 
Sovereign Lord Charles the Second, of England, Scotland, France and Jre- 
land King, Defender of the Faith, &c, at. the Pariſh of St. Giles in the 
Fields, in the County of Midaleſer, with divers other falſe Traitors to 
the Jurors unknown, did traiterouſly im and intend the Killing, 
Death and final Deſtruction of our ſaid Lord the King, and to change 
aud altar, and utterly ſubvert the ancient Government of this «il 
and to deſpoſe and wholly to deprive our faid Lord the King of his Crown 
and Government of this Rein of England, and to extirpate the true Pro- 


teſtant Religion: And te accompliſh and fulfil] the ſame moſt wicked | 


ſes aforeſaid, the ſaid 


T reaſons and traiterous Imaginations and P 
ingdom of Ireland, and 


Roger Palmer, Eſq; Earl of Caftlemaine, in the 


bother falſe Traitors to the, Jurors unknown, the ſame twentieth Day of 


une, in the thirticth 'Year aforeſaid, with Force and Arms, in the 
A ariſh of St. Giles in the Fields aforeſaid, in the County aforeſaid, adviſ- 
XX edly, deviliſhly, maliciouſly and traiterouſly did aſſemble, unite, and 
gather themſelves together, and then and there adviſedly, deviliſhly, ma- 
1 ficioully; ſubtilly, and traiterouſly did conſult and agree to bring our 


ſaid Sovereign Lord the King to Death and final Deſtruction, and to de- 


prive him of his Crown and Government of England, and to introduce 


and cſtabliſh the Religion of the Church of Rune, in this Kingdom; 


and the ſooner to fulfil and accompliſh the ſame moſt wicked Treaſons 


3 | and traiterous Imaginations and Purpoſes aforeſaid, he then and there did 


falſely, maliciouſly and traiterouſly promiſe divers great Rewards, and did 


; 1 pay divers Sums of Money to ſeveral Perſons unknown; and then and there 
XX falſely and traiterouſſy did write divers Notes, to incite ſeveral other Per- 


ſons to accompliſh the Treaſons aforeſaid, againſt the Life of our So- 
vereign Lord the King, his Crown and Dignity, and contrary to the 


4 | Form of the Statute in ſuch Caſe made and provided. 
.. Jr. Upon this Indictment he hath been arraigned, and hath 
XX God and his Country, which Country you are. 


thereunto Not Guilty ; and for his Trial he puts himſelf upon 
Your Charge is to enquire, Whether he be Guilty of the High-Trea- 
are to enquire what Goods and Chattels, Lands and Tenements 15 


at the Time when the High- Treaſon was committed, or at any time 
uilty, you are to ſay ſo, and no more; 
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1 er. O yes! If any one will give Evidence on the Behalf of our So- 
vereign Lord the King, againſt Roger Palmer, Eſq; Earl of Caftlemaine, 
and, let him come forth and he ſhall be heard; 
for the Priſoner now ſtands at the Bar upon his Deliverance. 
3 Mr. Benithon. May it pleaſe you, my Lord, and you Gentlemen of 
7 High-Treaſon ; for 
| that he intending to diſturb the Peace within this Kingdom eſtabliſhed, 
and to deſtroy and alter the Government, and to bring the King to Death 
and final Deſtruction, and to alter our Religion to the Superſtition of the 
Church of Rome, did, on the 20th Day of Func, in the 3oth Year of the 
| Reign of our Sovereign Lord the King, conſult and treat with ſeveral 


Other Perſons, and that he with theſe Perſons did agree to deſtroy the 


King, and alter the Religion, and cauſe Rebellion; and further to ac- 

| compliſh theſe Treaſons, he did promiſe and agree to pay ſeveral Ac- 

compts, and depoſit ſeyeral Sums of Money, and did likewiſe write and 
| publiſh ſeveral Books. 

To this he hath pleaded Net Guilty ; if we prove theſe Things, you 
are to find him Guilty. 

Mr. Att. Gen. May it pleaſe your Lordſhip, my Lord 

® Sir Crefevel Caftlemaine here lands inditted for High-Treaſon ; that is, 


| Levins, For deſigning ts murder the King, and alter the Government and 
Law. And this is but a Parcel of the Plot, 


a 
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upon this Court; and thetefore 


| {is Go 
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„ he Hath been in Conſults among Jeſüits, where theſe Matters have 
carried on, and this whole Delign hath been negotiated; -and my 
Lotd Co/tiemaine hath been conſentitig and agreeing to all theſe Matters. 
And, my Lotd, when the Trials were in Hand, it did appear upon thoſe 
Trials there wete many Perſofis brought from St, Omert to be Witneſſes 
agZinſt Dr: Oates, to prove he was not i» Eu 


* 
5.3 
7 
. 


gland at that time when he 


| ſaid-in' his Depoſitions that he did conſult with tlie Jeſuits ; and theſe 


Perſons my Lord Go/tiemaine had the Management. and Inſtruction of at 
that time? And all alohg at the Old Bailey my Lord Cotlqnrnne, as pres 
ſent there, -and did countenance theſe Perſohs, ahd an J 4 for 
them. Theſe are but Branches and Circu ces ; What is material we 
will prove by Witneſſes; : WIE er PEE 
Mr. Att. Gen. Come, Dr. Oates, pray tell * you know. 
. Priſoner, My Lord, I have a long time wiſhed for this Day ; and your 
Lordſhip may very well remeinber it. The Reaſon why I have ſo much 
deſired a Trial is, becauſe I thought it a means, and the beſt means, and 
the only means tb ſhew to the World my Ihnocency; and alſo to ſhew to 
on World me much I have * 1 * by this Charge. 
C. J.“ What have you to fa ave you any thing 
to ſay aſt Dr. Oates ? 1 1 , # . 5 | . ph... ara 
Prifoner. No; my Lord: I only fay, this, Here I am a * 
Priſoner at the Bar, and I have pleaded Not Guilty, and throw myſelf 
i am very willing to hear what this Man 
will ſay: EOS | 
Dr. Oates. My Lord;.I humbly move the Court, Whether or no! 
thay uſe my owh method? . | 
C. J. Give your Charge, we direct nothing. 15 | 
Dr: Oates. My Lord, in the Year 1677, I was ſent over into Spain by 
the Jeſuits' that wete here ih England; where I remained for ſeveral 
Months; and tranſacted Buſineſs for them, and, my Lord, I returned 


4 


from Spain in November, and brought ſeveral Letters from ſome Engli/h 


Fathers there; among which there was one directed for my Lord CH- 


maine. My Lord, 1 did not deliver the Letter to him; but, my Lord, 
the Contents of the Letter was to this Effect? 
L. C. J. How came you to ſee the Contents? 
Dr. Oates. My Lord; I was at the writing of the Letter, 
ſee the Contents of it. | 
L. C. J. Did the Prieſts ſhew it you, or did you only ſee it yourſelf ? 
Dr. Oates. No, my Lord; it was ſhewn ine by them: And the Con- 


tents of this Letter were, That the Fathers in Spain were very zealous to cen · 


cur with the Fathers here in England in the Bahre ; which was the Subver- 
fron of the Government, altering the Religion, and the Deſiruction of the King. 

IL. C. J. Was that in the Letter? 

Dr. Oates. No, my Lord, not in Words at Length. 1 i 
n 77 What was, as far as you know, the very Expreſſion of the 

etter? 3 FO : 6 
Dr. Oates. The Word Deſitn, my Lord. 

L. C. J. Only that, to promote the Dolign 
Dr. Oates. Yes, my Lord; and under that 
ſe things; that is, as we ufually took it among one another. 
I. C. id you deliver this Letter to my Lord & Hemaine? 
Dr. Oates. No, my Lord, I did not deliver this Letter; but when I 
went to St. Omers, we received ati Account from my Lord Ca/tlemaine of 
his Receipt of this Letter. | | 

L. C. J. What did you do with it? | 

. Dr. Oates. 1 left it with the Provineial, my Lord, who was then Mr. 
trange. ä 5 

L. C. 7. Was it not given to you to give it to him ?_ ch. 

Dr. Oates. It was given me to give the Lord Ca/llemaine; but being 
ay a Stranger to him, I was willing to ſend one of his own Meſlengers 
with it. | | OW | 

L. C. J. Where was my Lord? 

Dr. Oates. I can't tell, my Lord; I did not ſee him then; I weñt over 
to St. Omers in December 77, or the latter End of Noverber. | 

L. C. J. Where were you when you gave this Letter to the Provincial! 

Dr. Oates. I was in London, my Lord. | 

L.C. F. Where did you receive this Letter ? 

Dr. Oates. In Spain, my Lord, at Valladolid, of one Armſtrong. 
L. C. 7. Who was it directed to ? | 
Dr. Oates. To my Lord Caftlemaine ; but I did not then know him, and 
ſo I gave it the Provincial, my Lord: I went over to St. Oners in the 
latter End of November, or the Beginning of December 77, and after I 
had been there ſome few Days, there did arrive a Pacquet from London to 
St. Omers, in which there was a Letter from my Lord Ca/tlemaire. 

L. C. J. To whom? 8 

Dr. Oates. To the Fathers of the Society of St. Omers; in which my 
Lord Caſtlemaine gave them an Account of a Letter that he had lately re- 
ceived from Spain. 

L. C. J. How did you know the Contents of this Letter? 

Dr. Oates. My Lord, I was privy to their Letters. 

L. C. J. Was you acquainted with my Lord Caftlemaine's Hand? 

Dr. Oates. My Lord, 1 will give an Account of that ; I did not know 
it then, but only as it was generally ſaid amongſt us. 

L. C. J. How was it ſubſcribed ? 

Dr. Oates. Caftlemaine, my Lord; and ſometimes, my Lord, he ſub- 
ſcribed himſelf Palmer. Ne 

L. C. J. How many Letters have you ſeen ? 

Dr. Oates. Several Letters. 

L. C. J. Was this the firſt ? | 5 

Dr. Oates. This was the firſt, as near as I can remember. And, my 
Lord, he gave an Account in that Letter, that he had received a Letter 
from Spain, and was glad the Fathers in Spain had ſo good an Opinion 
of his Integrity in the Cauſe, a 

L. C. J. Did he ſay from whom he had received it? 

Dr. Oates. My Lord, I can't remember that; that he had received a 
Letter, I am certain. 

L. C. F. Do you know what the Purport of the Letter was ? 

Dr. Oates. Yes, my Lord, „will give you a plain Account. My Lord, 
he wrote he had received a Letter from Spain, and that he was glad 


weis we did comprehend 


all 


— 


and fo I did | 
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which hath been carryin | 
on a great while, and many Perſons tried for it, and ſome have ſulfere the Fathers in Spain had ſo great Confidence in his Integrity. And, my 
and been executed for it: And, my Lord, we will give your Lordſhip | Lord, in March there came another Letter from my Lord Ca/ilemarine; for 
Evidence, That my Lord Caſtlemaine hath at ſeveral times conſpired the | my Lord Caſtlemaine had left ſome Things at Liege, wherein he did com- 
Death of the King, and he hath repreved Perſons fir net d;ing it. And, my | plain of the Fathers, that they made no more Haſte for to fend his Things 
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Acdount of u bertain Letter he received from the Re 

Advice he did not like : for the Rector of Liege and the Rector os of 

were might 1 that the ſecular Clergy ſhould be perſonally j- pops 
in this A l $7 - 2 647% * inen 
Cn, Did ee el have. you ſay what: i writ, th 

© Dr: Ole” My Lord, T have told you, he . an Account, that! he | 


Was ur Willie to have the ſeculan Clergy engaged, | 
boſe ſort of Men and of no Principles, and therefore he thought them | 
got fit to be truſted/ My Lord, "iti Aptil there was a Conſult; I came 


over from St. Omert in April, or four, or ſive Days before the 
Confult, I am not able to gueſs at the particular Time; but it was near 
upon the Conſult. My Lord, this Conſult was divided into ſeveral Com- 
panies, after they had met at che White Horſe Tavern, wherein they did 
tome Things that did relate to the Order, as to ſend Father Cary to ame. 
And after they had divided themſelves into ſeveral Companies, wherein 
they did agree in . the Death of the King: _ hes 
bi 2 TI rr. 3 . u * 


Dr. 


the Senſe of one Company to another. 


7 


. C. J. Were you by when they ee the Death of the King? 


{3 *. Oates. Ves, my Lord, I was then preſent. / 
J. Did you 8 among the reſt ? INT 
55 . e 5 Lord, I don't come here to accuſe myfelf. 


Li C. J. You are pardon'd, if it be ſo. * | 
Dr. Oates. My Lord, *. conſent. My Lord, in this Confult they 
met together, and an ecrecy was adminiſtred; my Lord Caſtle- 


\decauſe'they were 4 


* 


fee. My Lord, vas employ'd by them to give: an Account of 


maine was there too within 5 few Days after the Con ult: That is 3 | 


the Gentleman whom I accuſe for Treaſon, I ſay, did come, and enquir” 
about the Copies of ſome Letters for to be ſent up into Germany, and'did 
_ that an Agreement between them and the Monks might be made 


„there being a Difference between em, fo that * mige have the : 


Aﬀiſtance of that Order to carry on the Deſign. - 

L. C. J. What Gentleman was this? = 

Dr. Oates. It was the Priſoner, my Lord, at BY Buy. 34 

I. C. J. Would the Gentleman let you hear him ſay, that he deſired 
Aſſiſtance to carry on the Deſign, and you a Stranger to him! 

| Dr/Oates. My Lord, I do not think I was a Stranger to him ſo much 
as he was a Stranger to me; he _ I was their Servant, and employ'd 
dy them. 

2. C. J. Would he fay in your Hearing, that he deſired their Affiſtance 
to carry on the 1 and you did not know him ? 

Dr. Oates. Lord, I did not well know him at that 
brought ſeveral 1 Meſtages from the Fathers, and from 15. n and 
gave them an Account before him. 6 

L. C. J. How often had you foen him? 

Dr. Oates. That time he was there, my Lord. 


L. C. J. How ma ny Meth es had you) 
28 Iwill teſl your Fordſhip Where 1 had been: Thad been at 


Mr. S:inimonds's, who was then Confeſſor to the Earl of Arundel, who is 


ſince turned Proteſtant; Conſeſſor to Him, as he pretended, and we looked 
2 him to bei And I had been at Father Cain s, who was in Turnmill- 
vert; and I had-becn, my Lord, at Mr. Langhorn' s in the Temple; and 
ſome other Places which I do not now remember; it is ſo long ſinee. So, 
my Lord, I gave them an Account of my Buſineſs, and I did ſee that 
Gentleman, bur did'nt know: his Name till, my . in June. | 


L. C. F. When was this ? 
Dr. Oates. This was, my Lord as near as I can remember, in Ay. 


ELICIT So you did not kao his ee till. ew Weeks or a dc 
Sfter-?--. 424 JTRQ £46 2 p 

Dr. Cates. No, my Lord, it was in the latter part of of June, : 

Mr, Juſt. Jones, You ſaw him firſt in May ? « 1 

Dr. Oatcs. i Yes, my Lord. 

Mr. Juſt. Jones: And you did not ſee vie till after the Conſult? I Jon? t 
aſk you whether he was there or no 8 But whether you ſaw him before the 


Conſult was ſign'd? 

Dr. Oates. No, my Lord:* 

L. C. J. How did you come 6b Chow his Nun? 

Dr. Oates. My Lord, in June Mr. Langworth and I were going over 
Lintolts-Inn-Fields, intending to go to the Fountain in Fuller's- Rents, be- 
cauſe there was a Sort of Dri aK that he loved, and we were to drink toge- 
ther, it was in the Evening; and ſo in our way as we went, we met with 
my Lord Caſtlemaine, whom Mr. Langworth did falute, and then we 
came baek to Mr, Fenwick's Chamber. 

J.. C. J. With whom did you come back? 

Dr. Oates: With my Lord Caſplemaine. 

Z. C. J. Did you know his Name? 

Dr. Oates. Mr. Langwerth told me it was the Priſoner at the 
Bar, my Lord, and the Priſoner at the Bar was giving an Account of 
tome Letters he had received out of the Country; and Mr. Langworth 
was giving an Account how forward the Rector of Liege and the 
Rector of Gant were in offering to have the ſecular Clergy engaged 
with them; and ſome other Diſcourſe they had which I can't remember, 


Io .. 3 


but about the Deſign. 


L. C. J. What did the ey talk of at that Time? You muſt, as near as 
you can, tell us what Diſcourſe they had. 

Dr. Oates. Iwill give your Lordſhip this, they were fpeaking of the 
Tranſactions of the Conſult, and how unanimous the Fathers were in 
ſigning the Conſult. 

* J. Who were ſpeaking of it? 

Dr. Oates. Mr. Langworth and Mr. Fenwick, and my Lord Caftlemarne 
was preſent. 
L. C. J. They did talk of it? 
Dr. Oates. Ves. 
E. C. J. Did they mention the Particulars of that Conſult ? 
Dr. Oates. Yes. 
I.. C. J. What was that ? 
Dr. Oates. Laying aſide the King. ' 
L. C. J. And what elſe? 
Dr. Oates. And bringing in the Popiſh Religion, the Catholick Religion, 
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ſtaid in Lon uon ſonie Ti 18 


| ſome time before the Conſu 


Dr. Oates. Yes, m 


| 
| 


"10> "Tricks i. 1580 
And this 725 they: Buß ine thats bearing of % Locd 


N 2 


et 


17% men er 


ens Oates; Yes; and ny Lact cen * 
* 4 7 ff Rk 


ven E the Injuries dne te. Ren 
7. Go on. 
55 Gates. 1 Rave nothing ole wo op of ny Lord cafe tus 1. cat 
think of at preſent. e FP e 
1 New, a Lord, you maſ alk hin hat Guei un ft 
Priſoner; Mr. Oates, repeat” * 
Dr. Oates. My Lord, I ſay bor: [ went. p hip-board. in 4 1 re- 
turned from Valladblid in November, 1 arrived in London in Member, a 
and then I went to St/ Omers in 8 or 
December, New Stile or Old Stile; I ſtaid at St. Omers; from thence I 
went to Watt; then, my Lord, in the Month of Masch we went to 
Liege, and* returned back” gain 3 in the Month of April we dame hither 
t, and ſtaĩd here ſome tim̃e after, - BA 
Prif. What time were you en = e „ 
Di Oc In March = < r 
Mr. Juſt, Janes. The — of 772 
Dr. Oates. - No, my Lord we were at St. FA again 0 ae, 
L. C. J. You returned in "March 9-B fo. niche ths 
Dr. Gates. Ves, my Lord, the Sti does ſo alter. | 
Priſ. That is before Lady-Day. | 
my Lord; it was 3 * 


1 


D we arrived 
London in May or in April, and we ſtaid here be bree ö hefe — 
Pri ſ. When did ycu come over again, pray, Sir: 

Dr. Oates. My Lord, it is now two Years ago, or better, and I ean't 
remember every particular time; my Lord, we were here in May. 
Prif. I will aſk him as many Queſtions as I think reaſonable; and when, 
my Lord, I do deſire 2 and he can't tell the Times, he muſt tel me fo. 

IL. C. J. Mr. Oates, anſwer m Lord what Queſtions he aſks you. 
mY 3 I will tell ny 3 as near as 1 can remember, 
m . SA 
"Pri Mr. Oater, When was it yov-caineoves? blogs r eee 
Dr. Oates. Really it was ſome few Days rr 5 Colin. | 
Priſ. How many Days do you think? a 111 
Dr. Oates. Really I can't remember. Ne 4 
L. C. J. I ſuppoſe you have your enen Ka 1 
Dr. Oates. Really, my Lord, no. * 
I. C. J. Have you any ching more to aſk? es > 48 | 
many Queſtions. - Were? you preſent, 


Priſ. Ves, my Lord, a great 
Mr. Oates, pray, at that Conſult, when [ conſented to the King s Death ? 
ws 00 — . — the 0 
r. Oates! I was t at allt but I do not ch 
at _ 88 | 95 nal b 5 * iy 
He aſks you where f it was he agreed to 11 
Ie 5. At Mr Fenwick's Chamber, I remember it was hone ſeven | 


or eight o'Clock that we were going over Lincoln - Inn- Fields. | 
L. C. J. How long might x; be at Fenwick's? ?; | 
Dr. Oates... It was about eleven or twelve o'Clock I came away 
Priſ. When you met ine in Lincoln ie was 1 * — or 


on Foot, or was any body with me? 


Dr. Oates. I can't ſay whether your Loedfhis had aMan bye 

L. C. J. Was — body with him ? p 0 "A 1 

Dr. 3 1 did not take + . ö 

is & ou were two Hours together, _ me aſl 
Quins What was your Diſcourſe about? prop le use e. this 

on 1 That was part of the Diſcourſe, my Lord. e 

a What ? You have given us a very "ſhort Account of it i in four 
1 ou were two Hours nd — was the main — your Diſ- 
courſe about? 

Dr. Oates. My Lord, I will give you'ns plain as I can, the Diſcourſe 
at that time, 

L. C. J. Pray let us know:what the mainiof your Diſcodtſc4ras vice: 

Dr. Oates. One part of their Diſcourſe was about the Revenues of their 
Colleges, and how they had ſuffer'd by the French's taking St. Omers, and 
what Loſſes they had ſuſtain'd by reaſon of the Change of Government by 
the Conqueſt ; tor the Crown of Spain had entail'd on the College of St. 
Omers five or fix hundred a yu tor the maintaining the d of 
their Houſe, or Foundation-Rent, and it was taken away by reaſon of the 
Conqueſt that Frarce had made over the Spani/h Dominions there; and 
the Selb conſulting how they ſhould write to Father Le Chaiſe to de an 
ee to move the Freue King to reſtore this ny that was a 
Settlement entail'd upon it. 

L. C. J. How came you into this Diſcourſe? 

Dr. Oates. This was after the other Diſcourſe. 

L. C. J. How came you to diſcourſe this Affair here in rel ? 

Dr. Oates. I will tell your Lordthip as near as I can remember: When 
we met in Linceln's-Inn-Fields, Mr. Langworth recommended me to my 
Lord Caſtlemaine, and bad me take notice of him. I can't ay this is my 
Lord Ca/tlemaine, but this is that Man I faw. 

L. C. J. Did he call him by his Name? 

Dr. Oates. He told him that I was ſuch a one, and that I was fervice- 
able to them. And upon our way as we went to Mr. Fenwickt's Chamber, 
he enquir'd into the Cauſes of my coming over ſo ſoon again, for he ſaid 
I went over but laſt Month. Said he, How came it to paſs he came over ſo 
ſoon again ? Saith he, Ve wanted him to do ſome Buſineſs for us. And there 
were more Particulars of the Tranſactions of the Conſult mentioned to 
my Lord Caſtiemaine. 

L. C. J. How did they bring in the Particulars of that Deſign ? 

Dr. Oates. This is as = as I can remember. 

L. C. J. How came they to talk of laying aſide the King, and brinoin 
in the 88 Religion; 4 7 2-0 e's 

Dr. Oates. My Lord, after they had given an Account of the Tranſ- 
actions of the Conſult: This was one part of the Conſult. 

L. C. J. Pray how came they to bring it in, in Diſcourſe ? 

Dr. Oates. My Lord, they ſpake of the Particulars of it. 

Zo OP 4 wonder what introduced the Particulars : Was it to ac- 

vaint him with thoſe Particulars ? 

Dr. Oates. My Lord, I have nothing to fay to that; they were Things fo 
generally talked of by thoſe of the Jeſu Party, that whenever they 

met, 
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| met, they ſearee did talk of any Thitig elſe but of that; and ( they did | 
[ at this Time +7 FIT „„. ener 


were ſpeaking of my going over and coming 


oy \ 5 
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L. C. J. Pra tell me the whole Di our! 


relates to this Time. ns | F | | 
W Oates. My Lord, I have told your Lordſhip we met with my Lord 
Caſtlemaine i Lincoln's-Inn- Fields. I have told you, my Lord, that wewent 


to Mr. Fenwick's ; I have told you, my Lord, that after ſome Diſcourſe 
{how it was introduced I cannot be poſitive, but as I can remember) they 
in ſo ſoon; my going _ 
an 


ſo one Word brought in another. * 
L. C. J Dil you know that my Lord Caftlemaine had ever heard 
of this r before? | ! 260 | 


Dr: Oates. My Lord, I don't know; but I am morally certain as to my- 
ſelf ; but I can't ſwear he did. 1 5 | 

Mr. Att. Gen. Did he ſpeak of it to him as a Stranger to it! 

Dr. Oates. No. N ; 

Mr. Juſt. Jenes. By the Letter you ſpeak of he knew before. 

L. C. J. Anſwer my Brother's Queſtion, Was the Letter you had ſeen, 
before or after that Diſcourſe at Fenwict's? ? | f 

Dr. Oates. My Lord, that was after. the Conſult; 

L. C. J. Then you know he did know of the Deſigh? ) 

Dr. Oates. My Link I think not of the Particulars of the Deſign: 

L. C. J. That is, he knew of this Deſign for the main. When you 
talk of the n, you always mean the Conſult. ST ans 
Dr. Oates. No, my Lord, when we ſay the Conſult, we mean what was 
| on at that Conſult, not concerning theſe Matters that were done fix 
onths before; k | | 

L. C. J. Mr. Oates, Tell me; when you mention the Deſign and the 


Conſult, do-not you always mean the Death of the King and the bringing | 


in Popery? | 
Dr. Oates. Yes, my Lord, but the Terms are not convertible : For, m 
Lord, when we ſay the Conſult, there was ſomething elſe done, my Lord, 


at that Conſult which had not an abſolute Relation to the _—_ and of 


that I will give your Lordſhip one Inſtance, as the ſending Father Cary to 
Rome, which they did in ſome three Years. | h | 

L. C. J. Some trivial Matters concerning their own Government, but 
the thing you talk of is the ſame Conſult and Deſign. 

Dr. Oates. When I ſpeak of the Word Deſign, it was fo taken among 
us, and ſo received by my Lord Caftlemaine. 

IL. C. J. How can you ſay it was fo receiv'd by him? 

Dr. Oates. Becauſe he uſed the fame Word, and anſwer'd us according 
to our Interpretation. | | 
Mr. Juſt. Fones. My Lord, he ſpeaks of the Deſign thus: There was a 
Deſign for the killing of the King, there was a Deſign of the Prieſts and 
Fathers for it ; but ſaith he, Afterwards there was a general Conſultation, and 
this Deſign came to be formed by this General Conſult, which my Lord 
Caftlemaine, as he thinks, had no Knowledge of till the time they met to- 
gether in Lincaln a- Iun-Fieldt, and af went and diſcourſed about it. 

L. C. J. It is very fair, that he doth not know that my Lord Caftlemaine 
had any Knowledge before the Conſult of this Buſineſs; but, he ſays, The 
Deſign upon which the Conſult was, that he might know, which was to deſtroy 
rhe King, and bring in Popery. And he ſays, my Lord Ca/tlemaine did un- 
derftand this Word Deſign in that Senſe they did ; becauſe he anſwered 
their Letters according to their Interpretation of it. How do you know 


a . the Word Deſign in its utmoſt Capacity as you underſtood 


Dr. Oates. When we have our Words, we have our Keys whereby we 


= underſtand them. But I will anſwer this Queſtion to the Satisfaction of 
| the Gentlemen of the Jury. My Lord, he hath many times ſpoken in his 


Letters of introducing the Popi gow eo and annex'd it to the Word 

Deſign of promoting the Catholick Religion here in England. | 
Now methinks _ have brought the Word Deſign to ſome- 

ing. 

Dr. Oates. Yes, my Lord, the Subverſion of Religion and the Govern- 


= ment. 


L. C. J Did heput in Government? Did he talk of bringing in the 
Religion, and altering the Government ? 
Dr. Oates. N 


o, my Lord, I won't ſay that. 
L. C. F. When we are examining concerning Men's Lives, we muſt be 


careful of their Words in ſuch Matters. 


Dr. Oates. One part of my Evidence I have omitted, Your Lordſhip did 


aſk me how I came to know my Lord Caftlemaine's Hand. My Lord, 
= ſometimes we received Letters from him ſubſcribed Palmer, and ſometimes 


* ſubſcribed 2 ſometimes ſome other Name which I may not re- 
t 


my Lord, my Lord Caf? 
= ber, it was Poſt-night. 


not Anſwers to ſuch and ſuch Letters? For ſeveral Letters I 
8 which were not of much Moment. 


hey were 2 received as from him. And I have ſeen, 
maine write; for that Night, as near as I remem- 


L. C. J. At Fenwick's Chamber? | 

Dr. Oates. At Fenwick's Chamber, and my Lord Caſtlemaine did write a 
Letter, fubſcribed it and ſealed it, and I was fain to go to the General 
Poſt-houſe, it was ſo late. | | 

Mr. Juſt. Jones. What, did he ſubſcribe then? 

Dr. Oates. No, my Lord, I ſaw no more than the Superſcription. 

L. C. J. Then you did not ſee his Name to it? 

Dr. Oates. No, my Lord. My Lord Caftlemaine did aſk, Why he had 
ad ſeen 


L. C. J. I wiſh you had one that was of Moment. 
Dr. Oates. It cannot be expected, my Lord, that I ſhould have them, 
L. C. 8 My Lord, aſk him what you pleaſe. 
Priſ. You ſay, Mr. Oates, you received Letters from me in Spain? 
Dr. Oates. I never faid fo. 
Priſ. You ſaw Letters in Spain from me? 
Dr. Oates. Yes, I have ſeen Letters in Spain that were from you. 
Priſ. Look you, Mr. Oates, pray let me aſk you a Queſtion, you ſaid 
this, That you did not know me when you met me at the Conſult 
Dr. Oates. What Conſult? g 
Priſ. At Femwick's Chamber. 
Dr. Oates. I did not know you at Mil- bouſe. 
Priſ. There vou met me firſt? . 
Dr. Oates. There I met the Priſoner at the Bar. 
Vor. III. | 


es a 4 ; | TI 
” I" G 8 | * 8 1 — 
ez for High-Treaſoh. 
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3 (42) 
E. E. 1. He ſays he did not know you at J#/ild-beie, but he came to 
know 50 by 2 rth in Lincebs's es- Fial, and then you went to- 
gether to Fenwict's Chamber. | | 

Prif. Mr. Oatei, Did not you ſay; that at Mid- bomſe you did not know 
me, nor 7% 3 | 


L. C. J. He ſays he can't tell whether you knew him or no, but he did 
not know you: | n 

Priſ. Was I familiar with you ? 

Dr. Qates: Nv, my Lord. | ; 


Pei, Did I talk Treaſon at Wild-houſe? 


Dr. Oates. It was the Diſcourſe of the Day, but I do not remembet 
every Particular of the Diſcourſe, but I remember what your Opinion 


was concerning the Rector of Liege and the Rector of Gant. 


Priſ. Was there any thing about killing the King at Mil- bouſe ? : 
Dr. Oates. Really, my Izord; I can't remember, I won't charge it there 
becauſe I am upon my Oath; though I morally believe, as to my ſelf, that 
there was Diſcourſe bad enough there. 

Priſ. Mr. Oates. Pray will you heat me? Then the Acquaintance I had 
with you was by Mr. Langworth, and then we went that Night to Fen- 
wick's Chamber, and there we ſtaid very long, and there we had all this 
Diſcourſe ? | f 

Pole Lock, Me, Oates; Was tl body by beſides M b 

ri/. » Mr. Oates; Was there ahy body by beſides Mr. Langwort 
and Mr. Fenwick ? Frcs Bud 285 | 

Dr. Oates. Really, my Lord, I don't remember any body was by, un- 
leſs x Maid might come to fill a Cup of Drink or ſo; 8 

Priſ. Mr. Oates, Pray, Mr. Oates, did you and I ever meet together after 
that time ? 

Dr. Oates. Really, my Lord, I can't be exact in that. 

Priſ. Did you never ſee me nor diſcourſe with me after that time ? 

Dr. Oat.s. I cannot recolle& my ſelf as to that, I cannot remember. 


L. C. 7 He does not remember that ever he was with you afterwards. 
Priſ. Vou don't know whether ever I diſcourſed with you afterwards? 


Dr. Oates. 1 don't remember. | 
Prif. Very well, Mr. Oates : Look you, Sir, you don't remember that 
I ever had any Diſcourſe with you after that time; and no body was by 
but Mr. Femwick and Mr. Langworth ? | 
Dr. Oates. As I remember, 
Priſ. Was not there another Prieſt there? 
Dr. Oates. There is no body occurs to my Memory. 
Priſ. Mr. Oates, you brought me Letters from Spain? 
Dr. Ootes. I brought a Letter from Spain directed to you in 77. 
Priſ. Was I in Town or out of Town ? 
Dr. Oates. I delivered it to the Provincial. 
Priſ. You went over to Liege ; did not you ſee me there ? | 
Dr. Cates. No, my Lord, I did not ſee you there, I only went to wai 
upon a Gentleman that was a Prieſt afterwards, that went to take Orders. 
Priſ. Did you not ſee me at Liege? 
Dr. Oates. No, my Lord. 
Priſ. You were at Liege, did you ſtay there? 
Dr. Oates. I lay there one Night. 
Mr. Att. Gen. Have you any thing to aſk, my Lord? 
Priſ. Preſently, my Lord. 
Mr. Juſt. Jones. It is very reaſonable, my Lord ſhould queſtion you. 
You own him to be the Lord Ca/tlemaine : When was it you did firſt diſ- 
cover this Buſineſs concerning my Lord Ca/tlemaine ? | 
Dr. Oates. My Lord, I did diſcover my Lord Ca/tlemaine to be in the Plot 
the laſt Seſſions of the Long Parliament, and I accuſed my Lord Cafth- 
maine this Trinity-Term was T welve-months, and my Lord Caftlemaine was 
committed: For when Mr. Danger field came in and accuſed my Lord Caſtie- 
maine, I brought a Charge a ſecond Time againſt my Lord Co/tlemaine. 
_ Juſt. _ Did you diſcover all this ns. 7 
r. Oates. I did charge him for having an Hand in the Deſion ; : 
Mr. Juſt. Jones. To the Parliament 1 * e 
= * Ves, to the 2 1 5 | 
riſ. You ſay, when I aſſented to the King's Death in Fenwic# f 
ber, 5 I ſaid | ſhould now find a Time to be revenped ? nn 
Dr. Oates. Pray, my Lord, don't put me to mention 
Evidence. 
Priſ. When you were before the King, you did in Purſuance of this 
i Des e e Evid | 
r, Oates. rd, I will give Evidence as to that, if 
comes to be indicted for his Prieſthood. 1 on my. Lan 
L. C. J. My Lord may aſk what Queſtions he ſhall think fit. 
Mr. Att. Gen. My Lord * he has ſaid it, and what he ſaid in another 
"m_ he ., not to treat now of. 
riſ. Suppoſe I can prove him an ill Man in any Place, is n 
to be ket of here ? Vince he hath brought the King upon the St: Sn ſe 
ſince he hath accuſed me before the King and your Lordihips of a 3 
I - gon e oe 50 it? er DL. ER 
r. Oates. I will tell your Lordſhip what I ſaid as to the Di , 
heard it diſcourſed of Kr — the Fathers beyond I 
and J heard my Lord 


ſuch reſſecting | 


was ſome other Part of the Diſcourſe at Wild- Houſe; 
Caſilemaine ſay that he had been at a great Charge to carry on that Buſineſs 
of the Divorce. | 

Fs 7 ef oe. N | 

r. Oates, At Wld-houſe. Now, my Lord, I took no Noti it, be- 
cauſe it was not my Buſineſs. But, my Lord, after that there — 
Chamber that was ſearched, and there was the whole ' Caſe ſtated : now 
what is become of the State of that Caſe, my Lord, I cannot tell. 

5 Gp B nge was 882 ſtated ? 

r. Oates. There was a r found, whereb L hd 
ſhould have the Matter directed, in order to the 4.4 * | 
that was to be between him and his Wife Barbara. * 
- ON Did not you tell the King that you ſaw the Divorce in $tray ws 

an 

Dr. Oates. My Lord, I will tell you this, I gave an Accou | 
King, that I ſawin Strange's Hand an Account of a „ An * = 
tween my Lord Ca/tlemaine and Barbara Ducheſs of Cleveland. | 


Mr. Recorder . My Lord, if he aſk too many Oueſti * Sir George 
that don't relate to this Matter, it is oe wt ENS an Jeffries 


Account of every Particular. 


G Priſ. 
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(3) 97. Ie Thial-of Roger Falmer, Eu Trin. 33 Curt Hi. () 
= Pri, My Lords, I humbly ſubmit this Caſ e. 1 15 + Now go to that for Uhich he was burnt in the Hand-. 
_— M Nad. an tie hat ve ality het the apo che ohh of Nee 
1 MAigiiff was Twelve - month, muſt he „„ , c a: n 
L. C. J. He muſt ſay he does e e ee 5-04 e e Þ IJ [DTD Pardon read: Decimo tertio die Januar, Anno! 
Mr. der. Trideed is reaſonable that my Lord Caſtlamaine d 2: C. This does not do itt. | 
_ aſk him ſome Queſtions, and that Mr; Oates ſhould give him an Account. | Mr. > nd og ory We EIS eG 
Mr. Att. Gen. My Lord, will you give me leave to ſpeak! If he may] T. G J. 1s 4 o 
aſk Queſtions about ſuch foreign Matters as this, no Man can juſtify himſelf. 8 ²²?[²ðt ⁵ bot agtts 1, we, 
L. C. F. This is not ſo mighty remote but Uſe may be made of it. 1 - W. have + (4% by hl k 
Mr. Att. Gen. If he ſhould aſk whether he were ſuch a Day at ſuchan | 1 EE 
Houſe, and tell him yes, and miſtake the Day; any Man may be catched | 7. C. 


2 { 


We have h 
And Felony and Outlawry is in it: 


5 


I would not have theſe Excurſions, | 5 41 

Priſ. I deſire your Lordſhip that I may ſay out what I have to ſay. I 

ſay this, That no Man in the World that ſpeaks Truth can be catched, 
neither will Mr. Attorney ſuffer me to catch him. 45 : 

Mr. Att. Gen, I ſay you have Liberty to catch him in any Thing that 
doth belong to the Evidence. 7 ; LES 

Priſ. T come to ſhew you the Fitneſs of it to this Affair. He comes 
and tells you, among other Conſults, of ware og and my meeting him 
in Lincoln's-Inn- Fields, the Recommendations of Mr. Langworth, and go- 
ing to Fenwicl's Chamber, where we talked of altering the Government, 
and my aſſenting to kill the King: And ſince you have brought the King 

upon the, Stage, I will refreſh your Memory a little; ſince you talk of 
revenging my ſelf, look you if you did not mention a Divorce to the King, 
and alſo to my Lord Chief Juſtice. 

Mr. Att. Gen. My Lord, you are under a Miſtake. 

Priſ. Pray give me leave, Mr. note | 

Mr. Ait. Gen. You make ſuch Excurſions into foreign Matters. 

Priſ. Mr. Oates, you did ſay you ſaw a Divorce. I aſk you whether 
you ſaw a Divorce, and where; or whether you ſaid ſo? | 
L. C. J. He ſays, he does not remember he ſaid fo. 

Dr. Oates. I do not remember whether I ſaid ſo or no, my Lord, I have 
it down, but indeed I did not ſet my Thoughts a-work. 

Mr. Att. Urn. He hath given you an Anſwer that may —. ou. 

Mr. Juſt. Raymond. He hath Papers wherein he hath ente emoran- 
dums to refreſh his Memory, but theſe Papers he hath not by him. 

L. C. J. Then he may ſay, he hath not. 

Mr. Att. Gen. That he hath already, my Lord. 

L. C. 1 Have you any more to ſay? | ; ; 

Aa have, my Lord, if you will give me leave to write down two 

Wor 8. 


Prif. Mr. Oates, you told my Lords the Judges that I did ſay, I was 
at great Expence about a Divorce? | 

Dr. Oates. Yes. 

Priſ. That is very well, Mr. Oates. 

Mr. Att. Gen. Call Mr. Dangerfield. 


Dr. Oates was going out F the Court, 


Priſ. my Mr. Oates go out of the Court ? 
Court. Yes, yes. 
Dr. Oates. . I will be within Call, my Lord. 
Priſ. 1 only ſubmit it to your Lordſhips, Whether or no a Witneſs may 
go out of the Court? a 
Dr. Oates. I will ſtay then. 
Mr. Att. Gen. Swear Mr. Dangerfield. 
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Priſ. Pray ſtay. 
. 2.6 "Why ſo? | 


a ere I am a Priſoner, my Lords, and ſubmit it to your Lordſhips, 
Whether or no Mr. Dangerfield, who hath had the Cenſure of this Court, 
may be a Witneſs? Whether or no Counſel ſhall ſhew Reaſons to your 
Lordſhip, whether he may ſpeak or no ? | 
Mr. if uſt. Jones. You mult ſhew your Exceptions that you have againſt 


him. . 
Pri My Exception is this: That he was convicted of Felony, that 


' he broke Priſon, and was outlawed upon it. Beſides this, my Lord, he is 
u Stigmatick, hath ſtood in the Pillory, and was burnt in the Hand. Now 
: 


I humbly beſeech your Lordſhips, that you will be pleaſed to hear what my 
| Counſel can ſay: And then, my Lords, if you over-rule, I ſhall give 


lace with all my Heart. 
A L. C. J. I think it reaſonable, if you deſire Council, that they ſhould 


be allowed to ſpeak. 
Mr. Att. Gs. If your Lordſhip pleaſe, when my Lord's Exceptions 


"I. Juſt. Jones. What are your Exceptions, my Lord? 
Priſ. That 1 told you beforehand; he is an out-lawed Perſon, he is 


convicted of Felony. 
Mr. Juſt. Jenes. When was he outlawed? 
Mr. Att. Gen. In the 27th Vear of the King, and we ſay he hath a 


Pardon in the zoth Year of the King. | 
* 5 0.5 > # an do you prove he was burnt in the Hand, my Lord ? 


Mr. AI. Gen. When was he burnt in the Hand? 


Priſ. Call Briſcoe. 
W Gen. W. bring a Pardon unto that, and that will reſtore him. 


| | [A Record produced. ] 
Mr. Att. Gen, That Record we confels ; ſhew the Pardon, {hew the 


154. in Brown and Craſbaw's Caſe, is of the ſame N ee He ſays, 
A 


L. C. J. 1 do for my own Part: In this I am clear; if a Man were 
convich of Perjury, that no Pardon will make him a Witneſs, becauſe it 
is to do the Subject wrong. A Pardon does not make a Man an honeſt 
Man; it takes off Reproaches; and the Law is wiſe in that, the Law will 
not ſuffer endleſs Contumelies to be heaped upon Men, nor to be called 
perjured Raſcals, and ſuch. Things; it is only to prevent upbraiding Lan- 


guage, which tends to the Breach of the Peace. But, in my. Opinion, if 
a 


Man, ſtands convicted in Court for Perjury, no Pardon can ever make 
him a Witneſs, and ſet him upright again. But that is a different Caſe 


j 
; 


Pri How can a Man be catched in the Trith? | . C.F. Where is that for which he was burnt in the nd“ 
—_ * — 8 — n ik he en, eaten him 1g ally 13 1 1 Hor: at wo give. an Anſwer; he was received to the 
1 E idence here. a Slog Mt | „ t 8 | 4 he b | 4 . 2 
l Ay Lord, if your Lordſhip over-rule me, I will ſay no more. after wks __ l ue == ” = en 1 his Fardot is 
Mr. Attorney ſays I come to catch him, I confeſs I do. l T.. C. J. 80 it is. „ phe 

Mr. Att. —— en OT aſk = 1 ar : $ N ” Mr. Att. Gen. Then his Pardon anſwers. them all. 

. G. J. He aſks a plain Queſtion j' o you labour ſo much that I. O. J. Now you fee, my Lord think D e eee 
ſhould hot aſk; whether he had ſeen the Divorce? My Lord Cafflemaine, | à Witneſs, who — — 3 gh N — Pan Bobo 
I have aſked the Queſtion for you, Whether or no he faid he had ſeen the Felony, and burnt in the Hand for Felony: Mr. Attorney makes Anſwer 
Divorce? And he does not remember whether he ſaid ſo or no. . | We have a Pardon, and by that he is teſtored," as he ſays, to be a Witneſs | 

Mr. Att. Gen. My Lord, I think, with your Lorſhip's leave, that he is in. If you-Jefirg. Council to Ipenk bo tis Point” Whether d nus 
not bound tb anſwer Queſtions that are not to the Evidence. | Man branded and burnt in the Hand for Felony, and afterwards is pardoned; | 

L. 4 J. If fo be he would come to make Application, it may be well We a” of * Witneſs ? I ſee no Reaſon to deny it you. "Ig 
enough. | | | N 34 4x... Mr. Att. Gen. If there be Matter for Counſel to ſf at 

Mr. Att. Gen, 1 ſay it for the Method of the Evidence, my Lord, that x 3 fb. it woas bordihie.cs — — — 0 1 ==" Cale we 


[ 


from this ; we are upon this ſingle Caſe, Whether a Man that is burnt in 


the Hand for Felony, whether a Pardon can ſet him right or no? For this 1 
make more doubtful than the other; for a Man, may be, that hath com- 
mitted a Robbery, would be afraid to forſwear himſelf; for though one is 
a great, the other is a greater Sin, and that in the Subject Matter; which 
conſidered, I think it reaſonable to allow my Lord Council to ſpeak to that 
ſingle Point, That a Perſon being burnt in the Hand for F elony, and after- 
wards pardoned, Whether he is capable of being a Witneſs ?*  - 

Priſ. Then I do name Mr. Jones, Mr. &. s, and Mr. Darnal. 

L. C. J. Very well. | | 4 


[A. Saunders was called, but 3 not in Court. ] 
L. C. J. Are you p ar „Mr. Jones, to ſpeak ? 


Mr. Jenes. No, _ T 1 
4 Juſt. Jones. My Lord, do you except againſt that one Parti- 
cular! | * n. | . 
Priſ. I ſtand upon both, his being pilloried and burnt in the Hand. 
4 Gf Will you admit that he ſtood in the Pillory ? 
Mr. Att. Gen. I know nothing of it. 0 | 
L. C. J. I will tell you, my Tad, you will ſee whether it be neceſſary 
to protract this or no; for your Council will hardly undertake to argue un- 
— about this Point; and if the Trial ſnould be adjourned, it would 
e very troubleſome, I think it the Duty of my Place to diſcharge m 
Conſcience for you and againſt you, as the Matter ſhall fall out; and if 
ſo be that you ſhould inſiſt upon it, and he be capable of being a Witneſs, 
ſuppoling it ſo, yet I muſt ſay, you may give in the Evidence of every 
Record of the Conviction of any Sort of Crimes he hath been guilty of, 
and they ſhall be read. They ſay laſt Day there were ſixteen; if there were 
an hundred they ſhould be read againſt him, and they ſh:1l all go to inva- 
lidate any Credit that is to be you to any Thing he ſhall ſwear. 
Priſ. My Lord, I humby ſubmit myſelf to your Lordſhip ; ſixteen we 


* 


have, I bring but fix, you ſhall have them, Mr. Attorne,, when you. 


pleaſe. | 
L. C. J. wy Lord, if you think it worth your while to put it to Coun- 
ci] to argue, Whether he may be a Witneſs, or whether you think it may 
be as well for you, ſuppoſing he be a Witneſs, the producing thoſe Things 
inſt him, or the Records of thoſe Crimes that he hath been convicted 
of; whether that will be as well for you or no, I leave it to yourſelf to do 
as you think beſt. | | | 
r. Darnal. I conceive, with Submiſſion to your Lordſhip, that he 
cannot be a Witneſs. | | | 
L. C. J. Are 3 to ſpeak to it now ? 7 oped 
Mr. Darnal. My Lord, I am ready to offer ſomewhat to your Lord- 
ſhip, why I conceive he ought not to be ſworn: But I defire firſt, that 
the Pardon may be read, becauſe many Perſons and Offences are comprized 
in it. | 2 | 
4 C. J. It is a Pardon for Felonies and Outlawries of F * in ge- 
neral. 
Mr. Darnal. If the Perſons and their Offences are ſeverally and ſuffi- 
ciently pardoned, then my Lord, I will proceed unto the other Point. 
Mr. Juſt. Fones. The whole is good. | 
Mr. Darnal. Then, my Lord, I conceive, notwithſtanding this Par 
don, Mr. Dangerfie/d ought not to be ſworn ; and that no Perſon attainted 
of Felony (though pardoned) can be a Witneſs. My Lord, it hath been 
N in 11 Hen. IV. quadrageſimo, That a Man attainted of Felony 
(as Mr. Dangerfield is) though he be afterwards pardoned, cannot be ſworn 
of a Jury. My Lord, the ſame Queſtion hath been reſolved ſince, in none 
Jacobi. It is reported in Mr. Brownlow's and Goldſborough's Reports, Folio 
triceſimo guarto. And my Lord Cook in Mr. Bulſtrade's ſecond Reports, 


an attainted and pardoned cannot ſerve upon any Inqueſt; ar d that 
by the ſame Reaſon, the Teſtimony of ſuch a Man for a Witneſs is in all 
Caſes to be rejected. 
L. C. F. Who ſays ſo? 
Mr. Darnal. My Lord Coo. . 
L. C. J. Men do not flight my Lord C24; where do you ſay that is? 
Mr. 


Go. 
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. Mr. Juſt. . ſhould have brou! it theſe Books hither. . - 

Mr. Darnal. I ſuppoſe, Sir, they may be had in the Hall. 4 My Lord 
Cook gives this Reaſon for it in that Caſe; h faithy that notwithſtanding 
his I'ardon; he is not probut & gulf bono, 


"Mer: Juſt, en, That Pardon was before any Judgment { it wa 2 


Jon of Felony before any Trial of Judgment; buthere is a Conviction. 
. D 4 My Lord ef puts the Cale there of a Man attainted. Ahd, 
my Lord, in #todecimo Jacobi, it is reported in Brownlow's Reports, Fol, 47+ 


C 
1 11. What is the Page ? 

Mr. Darnal. 47, wy Lord; ſe there report King f 
don'd a Man attainted for giving a falſe Verdict; yet he ſhall not be at ano- 
ther time e upon any Jury; and the reaſon given there is, 


Mr. Juſt. Jones. That * a very ſhort 
ve Rave ments 1 
NN A [ writ it word for word out of the Book, Sir, and I am 
ſure there is ſo much in my Book. My Lord, in Mr, Juſt. Crooke's 


Elizabeth, fol. 686, in Shelborn's Caſe, it is held, that though the King | 


rdon Simony, yet he cannot enable a Simoniack to retain a Living. 
PLC. a The Ad doth make him not capable. 5 
Mt. nal. I conceive, Sir, it is upon the ſame Reaſon, becauſe the 
Parder'cannot take away the Guilt, though it may the Puniſhment of 
the Offence. | we | ; 


Mr. Taft. Raymmd. He can't diſpenſe with Simony, he can't give a | 


Diſpenfation to take a Living. 
DI, Sa My Lord, x theſe Reſolutions and the Reaſon of them, 
I humbly ſubmit it to your Lordſhip, whether Mr. Danger field (having 


been attainted of F deus though he be fince pardoned) can be a Witneſs. 


Mr. Att. Gen. My 3 your Lordſhip's Favour, this is quite 
, contrary to the conſtant an 
| ſtant Practice For, my Lord, with your Lordſhip's Favour, when a 
Man is pardon'd for any Crime, if a Man can't ſay he is a Felon, or he 
is perjured, then he can't be reckoned ſo to any Intent or Purpoſe what- 
ſoever. ds | | | 
L. C. J. I told ye 0 
the World, that a Pardon ſhould ſtop Men's Mouths from reviling 
Speeches that ſignify nothing; but it is one thing to ſay Men ſhall not go 
reviling, that can have no conſequent good, but which tends to the breach 
of the Nabe and another thing to ſay he ſhall be Liber. wh, 
Mr. Att. Gen. My Lord, when the King gives him a Pardon, it is as 
if he had never committed the Offence, i 
L. C. J. He may be Outlaw'd notwithſtanding the King's Pardon, 
and then it is not as if he had never committed the Offence. 45 
Mr. Juſt. Jones. It reſtores him to wage Battel, and it makes him 
liber & ligalis homo : For if a Man may wage Battel, he is liber & ligalis 
homo. 


Mr. Att. Gen. Then, my Lord, if he be fo, he ſhall be a Witneſs : 


| For, my Lord, in the point of Perjury, a Man that after a Conviction of 
| Perjury had a Pardon, hath been admitted ſeveral times. | 


C. 7. Was the Exception taken, Mr. Attorney? | 
Mr. Att. Gen. Yes, my Lord, and he rejected before he had a Pardon. 
Mr. Juſt. Raymond. How many Men have been Witneſſes that have 

been convicted of Felonies, after the Kings have pod them ? 

Mr. Recorder. 1 will not adventure to ſay that there hath been a parti- 
cular Objection made, and ſo that the Court hath had the Debate of it; 
but I will undertake to give your Lordſhip ſeveral Inſtances of Men that 
have been convicted, and the Judges fitting there knew them to be ſo 
convicted, and did _ 52 3 it. 3 | 

Mr. Juſt. Raymond. eak of Witherington particularly. 

Mr. 2 He was © Witneſs, tho every Man did know that Vi- 
therington was convicted. I beg your Lordſhips leaves to ſpeak it, that 
the Judges themſelves did know that he was convicted and had received 
Sentence of Death. _ | : = 

+ Sir Francis Mr. Sol. Gen. 4 The conſtant PraQtice of the Judges is 
Winnington. a mighty Concluſion. : 

L. C. J. What think you, Mr. Attorney, if a Man be convicted of 
Felony, and afterwards hath a general Pardon, is he a Witneſs ? 


7 - Mr. Att. Gen. Yes truly, my Lord, it ſignifies the ſame thing, my 


Lord, as to be a Freeman again. 
Mr. Juſt. Jones. He cannot be of a Jury, if he be attainted of F _—_ 
and the Reaſon is, becauſe he is not probus & legalis homo ; and why he 
ſhould not as well be of a Jury as a Witneſs I cannot underſtand. 

Mr. Att. Gen. There is a great deal of difference, my Lord; a great 
many Men may be admitted to be Witneſſes, that cannot be admitted to 


be Jurymen. 


r. Juſt. Jones. Shew me any Man that is excluded from a Jury and 
admitted to be a Witneſs, except in the caſe of kindred. | 
Mr. Att. Gen. An hundred. 
IL. C. J. Shew me any Man who being of a Jury was excluded, and 
yet made a Witneſs. | | 
Mr. Att. Gen. A Villain was not admitted to be a Juryman, but a Vil- 
lain was always to be a Witneſs, and that was a point of Infamy. 
J. C. F. What Infamy was contained in being a Villain ? 
Mr. Att. Gen. He was a Criminal, he was not liber homo. 
I. C. J. But tho' he be not a Freeman, he may be an honeſt Man. 
Mr. Recorder. My Lord Hobart ſays, A Pardon takes away the Guilt, 
I. C. J. It takes away Guilt fo far as he ſhall never be queſtioned ; 
but it does not ſet a Man as if he had never offended. - It cannot in rea- 
ſon be ſaid, a Man guilty of Perjury is as innocent as if he had never 
been perjured. 


aine; for” High-Trealoh. 


s ad Reports, in Breton and Cra- | 


1 was admitted. 


. a 


general Opinion, and contrary to the con- 


u before, it is conſonant to all the Reaſon and Law in 


(46) 
F. C. J If I were in my Lord Caftlemaine's Caſe, I would ſubmit it; 
but when he hath given his Teſtimony, my Lord ſhall have Jibetty to give 
in the Records agaight, him of what Crimes he hath committed. .. , 
Mr. Juſt. Fones. I do.confeſs, indeed, that my Lord Hale, in his little 
Book Of the Pleas of the Crewn, faith, that a Man that hath had the Bene- 
fit of his Clergy . Z 
„ Mr. Juſt. Raymond, If that Caſe be allowed, it is a plain Caſe ; for 
there is no Man can wage Battel, but he that is liber & legalis homo. 
Mr. Recorder. 4 an. broke Priſon, and therefore he could not wage 
Battel; he replies, the Kin bath pardoned me that Felony, and there- 
upon he is admitted to 3 Temp 


| Mr. Juſt. Jones. Where there is no Jud gent given in the Caſe, and 


the King doth pardon a an, that doth make a very great difference. 
Mr. 13 In the Caſe of }itheringtin, my Lord Chief pes did 
look, upon the Records, and afterwards ſaid he was a good Witneſs, an 
Priſ. If you have Law b you, I muſt conſent: 
& 2 Then you muſt conſent. PPP 
Mr. Recorder. There are ſeveral Perſons who have had Pardons after 
Robberies, and we are forced to make uſe of ſomè of theſe Fellows. 
/ We eng noy OO : 
Mr. Recorder. No, after Conviction, my Lord, I have known a Pri- 
ſoner at the Bar, when my Lords the Judges have been there, to be a 
Witneſs; and if the Court had made any doubt, it would have been a 
Queſtion befote this time of Day. | | 


Mr. Att. Gen. My E. if you pleaſe, Mr. Dangerfield may be ſworn, 
es. 


if your Lordſhip pleaſes 


4 do C. J. My Lord ſhall have the Benefit of excepting againſt his Cre- 
ibility, | e 

Then Mr. Fuft. Raymond tent down to the Churt of Common Pleas, to 

know their Opinion. e 
Mr. Juſt. Jenes. Have you any other Witneſs in the mean time ? 

Mr. Att. Gen. No, my Lord, he is a principal Witneſs, 10 

Mr. Sol. Gen, Beſides the common Practice, here is a Book that ſays 
he ſhall wage Battel. | mit = e | 

Mr. Juſt. Jones. That is, when there is a Pardon before Conviction. 

Mr. Sol. Gen. But here, my Lofd, he ſays the Reatum is taken away, 
and then it takes away his Diſabilities too. The Difference can be no- 
thing here before Conviction, and after; becauſe before Conviction he is 
diſabled from- waging Battel : So that that makes no Difference before 
Conviction, and other Caſes after Conviction; and the Diſability is 
taken away by the Pardon, and he is reſtored to be a Freeman, 

L. C. J. There is a Diſability upon Preſumption, though not upon 
Conviction. | | | K 

Mr. Sol. Gen. There is the ſame legal Impediment in the oile as in ths 
other; but his Credit is left to the Breaſt of the Jury. 5 

Mr. Recorder, When a Pardon comes, it takes away not only Pænam, 
but Reatum ; and the Reaſon my Lord Halart gives i 

L. . Nay, give your Reaſon. | | 5 

Mr. Recorder. For Felony is contra Coronam & Dignitatem, is a Fault 
againſt the King; and when the King pardons it, it ceaſes. And in ano- 
ther place it is ſaid, It pardons all Diſabilities incident to him. 

Mr. Juſt. Jones, That is before Conviction, ſtill. | 

L. C. J. Don't my Lord Coke tell ybu expreſly, that the taking a Par- 
don doth not prove any Offence ? You take a Pardon, it ought not to be 
concluded that you are guilty ; but the proper Concluſion of a wiſe Manis, 
that you would be ſafe. It can't be thought that every Man that hath a 
Pardon in England is guilty of all thoſe Offences that are there Pardoned, 

Mr. Juſt. Fore here is a Difference between a general Pardon, arid 
a particular Pardon : When a Man doth accept of a ſpecial Pardon, it 
muſt be intend2d that he hath ſome conſciouſneſs of Guilt, or elſe he 
would not take it ; but he that is included in a general Pardon may be 
clear, becauſe all Men are included in it, unleſs ſome Perſons particular- 
ly excepted ; and the Difference is taken in that very point, from ae- 
cepting a general and a ſpecial Pardon. | | 

Z. C. J. That the Acceptance of a general Pardon doth not barely of 
itſelf intend Men to be guilty of the Crimes, is plain, and the Reaſon is 
moſt apparent; for beſides that Men be ſafe, ſo there be Times that give 
a Reaſon why Men ſhould have a Pardon, becauſe no Man knows when he 
is ſafe ; Perjury ſo abounds that no Man can ſay he is ſafe, and that is a 
Reaſon why Men ſhould be very willing to accept of Pardons. 
Cl. of Cr. Here's my Lord Hal“ s Book about the Pleas of the Crown. 
Mr. Recorder. He ſays, When the King hath diſcharged and par- 
doned him, he hath cleared the Perſon of the Crime and Infamy. 
Mr. Juſt. Jones. It is fo, no doubt. 
Mr. Sol. Gen. May we paſs upon theſe Authorities? 
Mr. Juſt. Jones. Sir Francis, we are not willing to go about it till it be 
concluded ; for that purpoſe we have deſired my Brother Raymond to know 
the Judges Opinions of the Common- Pleas. 
Mr. Recorder. He doth expreſly ſay, It hath reſtored him to his Cre- 
dit; and in Witherington's Caſe he did call for the very Records. 
Mr. Att. Gen. If it reſtore him to his Credit, I hope it ſhall not ble- 
miſh him ſo much when he is ſworn, that he ſhall not be believed. 
L. C. J. We won't have any Prepoſſeſſion in that Caſe, his Crimes 
ſhall be all taken Notice of; is it fit to have Men guilty of all Sorts of 
Villainies, and not to obſerve it ? | 

Mr. Je: In that very Caſe my Lord Hobart ſays, A Man may 
ſay of a pardoned Man, he was a Felon, though he cannot ſay now he 
is a Felon; and now what can be objected to this Caſe ? | 
Mr. Recorder. Things may be objected againſt a Perſon, and his Credit 
left to the Jury; but the __ now is, Whether he ſhall beaWitneſsor no? 

L. C. J. We have Men grown ſo inſolent, they behave themſelves 
with that vile Inſolence, that now they take upon then to ſpeak againſt. 
whole Societies of Men; as if ſo be there were any thing in them that 


ſhould render them better than their former Lives 6r Natures. Humili 


becomes Penitents, and no wicked Man is ſuppoſed to be a Penitent that 


Mr, Ait. Gen, I ſay, if a Man be pardoned, he is as if he were not guilty. | 


hath not that; but theſe carry it with that Inſolency, as if they were 
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common faying among them, when one of them was out of his Part, they 
uſed to ſay, I muſt go to my Lord Cafilemaine. 

L. C. J. What Part? 8 

Mr. Dangerfeld. That which they were to ſay; and one of them did 
ſay, I am out of my Leſſon, I muſt go to my Lord Co/tlemaine. 

L. C. F. When did he ſay ſo? _ 


Mr. Dangerfield. Before the Trial, my Lord; and my Lord Caftlemaine 
went along with them to the Trial, and his Lordſhip complained of ſome | 


ill Ufage that the Witneſſes received there. His Lordſhip was one of the 
Perſons that employed me to get Lane out of the Gate-Houſe, my Lord, 
and his Lordſhip ſent me to a Sollicitor of his, whoſe Name was Mr. Law- 
fon (the Perſon is now in Court), to take an Account how far he had pro- 
ceeded in this Affair. I did take an Account, and I proceeded in it after- 
wards, and got him diſcharged. ; 
L. 7 = came you into my Lord's Acquaintance ? 
Mr. Dangerfield, That was the firſt Time, when my Lady Pow:s ſent me 
with that Letter, my Lord. A pretty while after this, in the Month of 
wy, 1 went to wait upon his Lordſhip at his Houſe at Charing-Crofs, the 
ame Place where I found his Lordſhip before; and I was to take his 
Advice about ſome Letters that came from one Nev! alias Paine. Thoſe 
Letters and Liſt of Names I ſhewed his Lordſhip, and he gave his Ap- 
probation of them, and deſired good Store of Copies might be writ : For 
it was of Conſequence, and ought not to be neglected. And afked me, 
Are there working Perſons employed in that Buſineſs? And ſaid he, En- 
courage them, and I will pay my Part. So, my Lord, after there were a 
reat Number of Copies writ of theſe Letters, I writ a Letter to my Lord 
2 lemaine, to let his Lordſhip know that the People had finiſhed their 
ork, and that there was 8 more to be done as a Gratuity; and 
then his Lordſhip in anſwer to this Meſſenger (who is here alſo in Court) 
with a Letter his Lordſhip ſent forty Shillings, for his Part. And Mrs. 
Cellier told me the received forty Shillings, and diſpoſed of it to the Uſe 
intended ; now, my Lord, the Contents of theſe Letters were to the ſame 
Effect with thoſe Letters and looſe Papers which I conveyed into Colonel 
Manſel's Chamber; and theſe all tended to the promoting the Sham Plot, 


ord, ; 
Pray tell me what was the Subject of theſe Letters; what was 


L. C. J 
the Sham- plot, my Lord. 


the Subſtance o _ ? AY 
Mr. Danger field. To the promotin 
62% — knows what to make of. 
Lordſhi an Account in particular: 


L. C. J. That is a General no 

Mr. Dangerfield. I will give your 
The Contents of many of them were to this Purpoſe. 

L. C. F. Were they not all alike ? 

Mr. Dangerfield. The Copies were the ſame, and there were ſo many 
Originals to draw Copies from. 

L. C. F. Were not the Originals all to the ſame Purpoſe ? 

Mr. Dangerfield. Agreeable in Point of Senſe. 

L. C. F. Pray tell us the Purpoſe of them ? | 

Hr. erfield. The Purpoſe was, that ſo many Letters ſhould be con- 


veyed into the Houſes of ſeveral Perſons of Quality in this Kingdom, that 
were called Preſbyterians : For that was the Notion, that all Perſons that 


3 


| remember I heard his 


— 


þ 
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r ririynad from the Cour? of Contmon-Pleas] " | Mi. Be mags any 
$ T. c. 5. I will ten you what my Brethren's Opinions are; he hath put Mr. Dang 1 in the T, 
5 it to them on both Aceounts; That he was convicted of Felony; and burnt | C. J. the Tower did agree to it? 
4 in the Hand forvit ; that he wus outlawed for Felony, and hath à general | Mr. and my Lord Arundel did. 
Pardon. They ſay they are of Opinion, That a "getieral Pardon would T. C. Ms F 
not reſtore him to be a Witneſs after an Outlawry tor Felony, becauſe of | ' Mr, Z fe received an 
the Intereſt that the King's Subjects have in him. But they ſay further, | Account fro cine; wheres. 
That where a Man comes to be burnt in the Hand, there they look upon u + fo en 
that as à Kind of a more general Diſcharge than the Pardon alone would | thence it derived it's firſt Name, niy Lord came to di- 
amount to, if he had 3 burnt in the Hand. They ſay, If he had | courſe with the Lords in RR about itz they called it the Preſbyterian. 
been convicted of Felony, and not burnt in the Hand, the Pardon would | plot; and Mrs. Cullier and the Lady Powis ſaid, This is a Notion tha 
not have ſet him upright; but being convicted and burnt in the Hand, | will do the Buſineſs, as it is moſt ohnoxious, and as beſt to our Pur 
e BY 77 Cdn nin pe Go ng erent 
| . Sol. Gen. Swear Mr. Danger eie. „ * el ve not diſh; i { 
1. C The very Attainder is taken away, and fo all is gone. | Notion. | 55 | ip ſpeak wc wy 
7 . * - Gen. . 0 Danger field, are you ſworn? 5 . C. F. . 4, * hear PI gre 322 my . 
r. Danger ald. 1 e og Toto * Mr. Dan Now, m r ce Ti | 
It. * _ Pray tell * you know of my Lord Cafllemaine. 2 of Priſon, T, was employed b yi: 1 ru wh me 
T. C. J. I perceive my Brethrens Opinion is, That if a Man were con- Foraſhip was one, and he ſent me to his Lordſhip's Sollicitor, that is now 
| vided Bir ury, if there be no burning in the Hand in the Cafe, that a | in Court. A pretty while after this, and the Letters and Liſts of Names, 
| Pardon could not ſet him upright, becauſe of the Intereſt of the People in | containing Matter to the ſame Effect as I told you before, as thoſe in 
5 the Thing. | 1 | | | | | Manſzel's | amber, and all tending to the Credit of the Sham-plot, or the 
. Mr. A. Gen. Come, Mr. Dangerfield, ate you ſworn 3 Td yterian- plot: Now, my Lord, 2. protey while after this, in Auguft, 
5 Mr. Dangerficld. Yes, Sir. 4 „ as near as I can remember; about the Middle of Augull, went to wait 
Mr. Att. Gen. Then pray ſay what you do know of my Lord Cofle- | upon his Lordſhip the gs day. Day after I had been treated withal in the 
maine. | | | Tower to kill the King, whom God preſerve, my Lord; and his Lordſhip 
Mr. Dangerfield. About this time Twelvemonth, my Lady Powis ſent | had a Servant then in the Room, and he fent his Servant down Stairs, and 
me with a Letter for the Priſoner at the Bar, my Lord Caftlemaine. looked upon me with a very auſtere Countenance: Said he, Why would you 
Mr. Du , ene , wy Lend, | 'F 8. J. 10 mee outof Prifon? 
Mr. Dangerfield. | 7 . . 8 it 
the Ca of that Letter know not: But his Lordſhip made me ſtay Mr. Danger 1 To me, my Lord. 
till he wrote an Anſwer, and the Contents of the Anſwer, my Lord, were | L. C. F, Who was by ? 3 
to this Effect: For I returned with the Anſwer to the Lady Powis, and ſhe Mr. erfield. No body but his Lordſhip and my ſelf; for he ſent lis 
opened and read it while I was preſent. ' Servant out before: 80 he aſked me, Why 1 3 offer to refuſe the 
L. C. J. Aloud? 1 Buſineſs I was taken out of Priſon for? J aſked his Lordſhip, What that 
Mr. Dangerfield. Aloud, my Lord. was? Said he, Was not you at the Tower Yeſterday? Yes, my Lord, I 
L. C. 7. To you was. Would your Lordſhip have me kill the King, I ſuppoſe that's the 
Mr. Dangerfield. To me: Buſineſs ? Yes, that is, ſaid he. Upon which my * 15 into ſuch 2 
Mir. Du 4 MG ene e e, On a On . 
r. erfield. . Ce . in e ſame time r was writing une 
this Letter 2 This Perſon I like well, and though he be no Scholar, he will | late Plot; for there I faw ſome Words in a — 1 bo —_— 
. ſerve to inſtru the Youths as he ſhall le direcied. By the Youths were meant | Table, which I afterwards ſaw in that Book. There was Ink ſet upon 
_ * 1 N | Ol 2. r pre 's Hand. And his Lordſhip did uſe 
C. J. How do you know - in his Diſcourſe to call his Maje rant. | 
Mr. Danger field. 8 I know my Lord was employed for that Pur- | L. C. J. Have you heard him In * Company? 1 
poſe, I know his Lordſhip did uſe to inſtru the Youths; and it wasa | Mr. Dangerfield. In his familiar Diſcourſe. As to aſk when his Majeſty 


will return from thy gal Says he, When the Tyrant pleafes. And 
2 .ordſhip mention the Word Tyrant to Mrs. Cellier at 
ns- . 


Mr. Hit. Gen. How came that Diſcourfe about killing the King? What 


was the Occaſion of that Diſcourſe ? f 


J. wp. Had you refuſed it to my Lord ?- 
Mr. Dangerfield. Yes, my Lord, I refuſed. 
J. C. J. What did you ſay to him? 
Mr. . I ſaid, any body but my King, my Lord. | 
L. C. J. He ſaid, Why did you refuſe to do that for which you were 
taken out of Priſon? What is that, mon! Was not you-at the Tower 
hat is it, my Lord? Is it to kill the 


r ? Why won't you do it? 
King? J ſuppoſe that it is, faith he, that your Lordſhip intends. Yes, 
ſays he, That is it, why won't you do it? That is what he ſays. 


Mr. Att. Gen. That is the Evidence we give. 

Mr. Juſt. Foxes. You ſay he was very violent! 

L. C. J. Was you ever in his Company afterwards ? 

Mr. 8 No, not after that, my Lord, that I know of. 

Z. C. J. What kind of Fury did he ſhew to you at that Time? 

Mr. Dangerfield. My Lord, he was in a great Rage, as his Lordſhip is 
very cholerick; he was buſtling about, and I knew not what he intended 
to do, and I was unwilling to ſtand the Teſt of his Anger. His Lordſhip 
ſeemed by his Look to be meditating Revenge. | 

L. C. F. How? 

Mr. Dangerfield. I ſay this, After his Lordſhip had ſent his Servant out 
of the Room, ſaid he, Why would you offer to refuſe the Buſineſs for which 
you were taken out of Priſon ? Said he, Were not you at the Tower Yeſ- 
terday ? Said I, Yes, my Lord, I was. Would you have me kill the 


King ? Is that the Buſineſs ? Yes, that it is, ſaid my Lord very angrily. 
Priſ. When did you go to the Tower ? Was this the next Day after it? 


Mr. 5 The next Day after it. : 
Priſ. Mr. Dangerfield, Pray let me aſk you one Queſtion. Did not I 
threaten to kill you, or have ſome of my Servants kill you, if you came 
unto me again? | | | 
Mr. Dangerfield. One Time his Lordſhip ſaw me at my Lady Powis's 
Houſe, and he ſhewed me a very particular Favour. I ſpeak it in the Pre- 
_ Almighty God, nothing out of Revenge, nor for any Sort of 
Prif. Was I never angry with you but at that time? 
Mr. Dangerfield. No, my Lord, I know not of any other Time that 
Lordſhip was angry. | 
L. C. 7 Now, what ſay you, my Lord ? 
Priſ. The firſt Thing I deſire to 
Evidence againſt me, the one is Mr. Oates, and the other Mr. Danger 
Mr. Oates ſays, That he in Spain did fee ſeveral Letters from me: 


your 


hat 


when he came over into England, he brought a Letter from Spain to me, 
that that Letter was given to the Provincial 


„and the Provincial (he ſup- 
poſes) gave it to me. Now, my Lord, I only deſire this, that the firſt 
that ſhall be done, is, that you will pleaſe to call Mr. Parker, who 


Thin 
will Gow you what a kind of Man Mr. Oates is. And J am glad, fince you 
* lay 
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from Haſtings... fo > 810 . 

T. C. J. Read the Recddl. 

. C. J. What Uſe can you make of this 5 enn en 
Pi | xr i oni this, my Lord; I will tell you, here 


my Lord; I ſent for this Mr. Parker, to tell your Lordſhip what kind of 
an this Mr. Oates was; and for that Purpoſe ſſie the whole Proceeding. 
I. C. 7. My Lord, vou ſhall have all the Juſtice in the World; but 
we muſt have right done to the King's Evidence. You have brought in a 
thing, whereby all you can make againſt Mr. Oates is this, that he was the 
Proſecutor of a Man for the Crime of Buggery, and is ſuppoſed to have 
taken his Oath there; and notwithſtanding the Jury would not believe him, 
and found the Man Not Guilty. n 
Priſ. My Lord, I come to u the Motives how the Jury came to 
clear him, that is, by proving this Man was in another Place at that time; 
and ſatisfied the Court and 1 that he was from Eleven o' Clock or 
ſooner, till Eight or Ten o' Clock with them in Company; where it was 
only the Malice that was between Oates and Parker; and ſeveral Witneſſes 
that were in the Pigce where he ſaid the Buggery was committed, ſaid that 
he was not there; and the Witneſſes poſitively ſaid they were with him, 
and all looked upon Mr. Oates as a deteſtable Man, and ſent him out of 
. — J. Do you prove this by any but Parker ? 
| Mr. Juſt. Raymond. This ought not to be admitted; for if it be, Mr. 


r 


Oates ſtands here to anſwer all the Faults that ever he committed. 

I. C. J. Here is the Caſe: Suppoſing it be true now, that Mr. Oztez 

roſecuted a Man for Felony, and he gave Teſtimony, ſuppoſing it ſhould 
* ſo, and yet the Jury acquitted him; what uſe can youu make of it? You 
can make no Inference; it is a thing we muſt allow all the Juries in Eng- 
land : For there is Witneſs generally given on both Sides ; and when there 
are for the Plaintiff, the Defendant's Evidence are all perjured ; and when 
for the Defendant the Plaintiffs Evidence are perjured. | 


E YO RA Oo SD Wwe 7 


Parker is innocent. Oates {wears poſitively he did fo, the other ſwears poſi- 
tively this Man was not there; to ſhew the Malice Oates had againſt him. 
I. C. J. My Lord, you can go no further than you have gone. The 
Reſult of all is, that the Jury found him Not Guilty; for what Grounds 
no Man can come to fay, but the Jurymen themſelves. No Man can tell 
what prevailed with the Jury to find him Not Guilty, that is in their own 
Conſciences, and theſe are Things that cannot be examined. His Jury, 
notwithſtanding Mr. Oates was the only Proſecutor, they found him Not 
Guilty, and it amounts to nothing. 
_ . Priſ. My Lord, there is another thing: While this Man was in Priſon, 
what does Oates do, but comes here to London, accuſes the Father, who 
was a conſiderable Man in the Town, a Juſtice of the Peace, and Mayor 
the Year before; accuſes him becauſe he ſhould not aſſiſt his Son; accuſes 
him before the King of ſpeaking ſcandalous Words ; then he gets him by 
a Meſſenger brought up before the Council: The King was preſent at 
the Hearing, and there it was proved to the King, as the Order of Coun- 
cil ſhews, that he was an honeſt Man, and fo the Council ſent Oates away 
with the greateſt Contempt, and freed the other Man. 


I. C. 7. Was this before the Plot was diſcovered ? 
Priſ. Yes, my Lord, in purſuance of it. 
L. C. J. You ſaid it was that he ſhould not help his Son, his Son was 
were not fre. | 
pool . Priſ. No, he was in Priſon, my Lord. 


Mr. Recorder. My Lord may think it hard if he hath not ſome compe- 
tent Liberty; but he muſt keep to the Buſineſs. You ſay, that notwith- 
ſtanding he hath the Opinion of the Court, that the Jury muſt take No- 
tice ; then the Jury muſt take Notice it ſignifies nothing. 

Priſ. Very well. Having told you this, I defire you would be pleaſed 
to take Notice, after Oates was thus forced to run away from Haſtings, here 
it ſeems he was converted to be a Papiſt, by a Perſon whom Mr. Gates hath 
ſince converted to be a Proteſtant ; and you ſhall ſce what an Account this 


ip is | Gentleman will give of him. 
nded WW I. C. 7. What is his Name? 
dibip | Priſ. Hutchinſon. 


Z. C. J. What will you do apainft him? 
Priſ. Several things, my Lord. 
1. U 


t out J. Jou mult not do it: If you are able to diſprove Mr. Oates in 

42 any. E _ 3 you may do it. If you alledge Teſtimony 
eſ- againſt the particular Matter he hath ſworn, you will d Il; 

1 the pray, my Lord, op to that. je eee 

5 g Priſ. I will, my Lord; I will ſubmit any thing to your Lordſhip's Com- 


mands; and therefore, my Lord, I will tell you for what Reaſon I ſent for 
this Man, to tell you how Mr. Oates went to Spain, and how he lived in Spain. 


L. C. F. If you can ſncw the Jury any Reaſon why they ſh 
believe his Evidence, that will be der eee een 


AR 7. What is your Name ? 
Hutchinſon. My Name is. Hutchinſon, 


Priſ. Mr. Hutchinſm, pray ſay what you have to ſay, and = follo 
Ar. : W 
Mr. Oates's Method: I only atk you this Queſtion, Sir, Whether you did 
convert this Man, that is, reconcile him to the Church of Rome © 
283 Yes, my Lord, that I did. 
C. J. You ought not to aſk him ſuch Queſtions, bring him 1 
Ranger ot his Life ; you are not to aſk him 1035 * n * 
lr. Recorder. Let us ſee the Statute- Book 
Cl. 4 Cr. It is High- Treaſon. - 
* . Lou thought this had been meritorious now, and it is High- 


| Mr. Recorder. This it is to abound in a Man' ge 

beg your Lordſhip's Advice in this. | R mx 
C. J. Are you a Prote/tant now? 

Hutchin on. Yes, my Lord. 


Prif. e was a Prieſt 4 .M | 
hy 3s a Prieft, and confeſſes his Error, 


8 : * * * * q | — 3 
Earl Caſtlemaine, 
1 8 


| Mr. Gates he comes and accuſes a Man at * for Buggery, there he is | 


Priſ. My Lord, this is the Inference. Thus much I make of it, that this | 


High- Treaſon. | (50) 
T. C. F. Did you know One firſt in Spain? © 
* "Hutchinſon. No, my Lord, I knew him firſt here; and we were in 


Prif. I Lwould offer you's R a Record of find nie Actions Company, and I told him he could not be a true Prieſt, fince he was of 
4 . 1 a 4 * 4 F I | 15 5 x; : a f 


the Church of England. een 

Mr. Att; Gen, He offers ſuch Things as are not Evidence. ; 

ZL. C. J. Pray what do you know of his Employment in Spain ? 5 
Hutchinſon. 1 received Letters from him when he was in Spain. He 
went over to ſtudy Philoſophy and Divinity there, and I ſaw his Recom- 
mendations to the Rector of Liege. | ; 18 
T. C. J. Did you ſee him? wo Re LIN ; 
Hutchinſon. Yes, my Lord, I did ſee him before he made this Diſturb- 
— 4:51 | * 

L. C. J. What Diſturbance Do you know ? What Diſcourſe had you 
with him? | | 

| Hutchinſon. 1 employed him in writing for me. 

L. C. 7. Writing what? FFF 

Hutchinſon, In writing certain Things againſt the Corruption of the 
Church of Rome. He had 10s. I gave him, and this was before the Diſ- 
covery he made (as he pretends) of the Piot. And he told me he would 
ſuffer no more for Conſcience-ſake : It is an hard Thing, ſaid he, Mr. 
r a Man to want Bread; upon which I gave him 106. 3 

L. He ſays, Having bech formerly wich Mr. Gates, he employed 
him to tranſcribe many Things for him; an Mr. Oates ſaid to him, He was 
reſolved no more to ſuffer for Conſcience ſake. How, faith he, not ſo * Oh, but, 
Mr. Berry, ſaid he, it rs a very fad 1 hing to want Bread. And upon that, 
he ſays, he gave him 10 5. for his Pains in writing. | 

Hutchinſon. And hereupon, my Lord, in May was Twelvemonth he 
ſent for me, when I heard he had done ſome more Miſchief; and I went 
to him, my Lord. | 7 ; 

L. C. J. That was after the Diſcovery ? 9 | 
Hutchinſon. Yes, my Lord, upon that he was very kind to me, and gave 
me 20s. Said he, Mr. Berry, you have been civil to me, and you ſhall never 
want any thing ſo long as I have it. Said I, Mr. Oates, are theſe Things true 
that you ſwear againſt the Feſuits ? Said he, As I hope 2 Salvation they are. 
And that was the trueſt word he ſpake theſe three Years. Then, ſaid 1; \| 
Mr. Oates, anjwer me this only one Thing. There are an hundred and twenty 
Perſons that ſaw you every Day, and dined and ſupped with you at St. Omers, 
and theſe you have recommended to me for virtuous People, and I know them to F 
be ſo. He ſaid, They are Outlaw'd Men. 

L. C. J. What did Mr. Oates ſay more? 

Hutchinſon. He was with me frequently; my Lord: 

Mr. Recorder. He paid your Angel well when he 33 20. 

Hutchinſon. Mr. Oates, ſpeak the Truth: There is a God in Heaven. 

Dr. Oates. Shall I be allowed to ſatisfy the Court as to this Evidence ? 
I will give the Court a very good Account. 

L. C. J. The Subſtance is this; that you were poor. Is it true that 
he gave you 103. | 

Dr. Oates. My.Lord, I believe I might not have much Money among 
them. | 

L. C. F. And you ſaid, You would ſuffer no more for Conſcience Sake 

Dr. 0255 That is not ſo, m Lord.“ 1 / 

L. C. 7. And, That it is an bers Thing to want Bread? 

Dr. Oates. My Lord, 1 never wanted Bread. 

Hutchinſon. But you ſaid ſo to me, Mr. Oates. 

Mr. Att. Gen. Hark, Mr. Hutchinſon CIs 

Dr. Oates. Lo ſhew the Invalidity of this Evidence, my Lord, the 
Biſhop of London hath turned him out of his Living at Barker, 

L. C. J. What is that? 

Dr. Oates. To ſhew that he is not fit to be truſted, 

L. C. F. Why, you have never a Living. 

Dr. Oates. Yes, I have, my Lord. 

L. C. J. Where? 

Dr. Cates. In Kent, my Lord. 

L. C. 7. How long have you had it ? 

Dr. Oates. I was reſtored to it laſt Summer. 

Mr. Recorder. He ſays that he had Diſcourſe with him concerning his 
Prieſthood ; whether Mr. Oates thought himſelf to be a good Prieſt ; that 
is, as he was made by the Order of the Church of England? 

Mr. Att. Gen. He ſays, He converted Mr. Oates to be a Papiſt. 

Dr. Oates. And I have a Charge of High-Treaſon againſt that Man, 
for ſeducing me from my Religion, my Lord; I will ſwear he turned me 
to the Church of Rome, and I deſire it may be Recorded. 

Dr. D. T have one thing to tell your Lordſhip, the Man is mad, he is 
diſtracted. 

L. C. 7. This Doctor of Divinity is a very honeſt Man, he will tell you. 

Dr. D. He was my Curate at Barkin, and my Lord of London having 
ſome Information againſt tie manner of his Preaching, ſent me word to 
Rippon he would provide me another Curate ; on Saturday laſt, dining with 
him, wy Lord told me he was diſtracted: 

Mr. Recorder. His Behaviour is a very concurrent Teſtimony, 

Mr. Juſt. Raymond. 1 appeal to my 9" if I did not tell him, as he 
came into the Court, that he was a diſtracted Man. 

L. C. F. Call another Witneſs. | | 

Priſ. Here's a Gentleman was his School-fellow at Valladolid. I aſk you, 
Mr. Arm/trong, Whether you knew any Thing of Mr. Oates there ? 

L. C. 7. How long had he been there? 

Armſtrong. He was three Months there before me. 

L. C. J. How long was he there in all ? 

Armſirong. A matter of a Month. 

L. C. 7. Was he not there four Months? 

Armſtrong. Yes, a matter of four Months in all. 

L. C. J. He ſays, he had been there three Months before he came, and 
a Month after he came; and that then he was but a common Scholar. 

Dr. Oates. My Lord, I will ſatisfy the Court when they queſtion me. 

L.C. J. In what would you fatisfy us ? 

Dr. Oates. About being a Scholar. I was ready to commence when 
they came ; but being they were Strangers in the Town, not being Town- 
Scholars, and not undertaking Philoſophical Dictates, the Fathers did pray 


me to ſhew them the way to School; and I went with them two or three 
times. | 


L. C. F. Call another, my Lord. 
Priſ. Mr. Palmer and Mr. Doddington, 
l H Z. C. J. 
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Dr. Qates, Hifley came with me in the Pacquet-Boat. 


_ a5 N N 
W 


* EY. ö —4 
1 "IF: N 75 n 


Ley _ 7 N n \ - ad pe ** 7 N q 

een 3 2 Ss: 2 F n 

* WW et TY \Þ g 2 N 

Ys PRs ds, N 74 1 3 N *&s. of 7 

5 80 SY . V: z 7 WE 76 OW bs * 5 2 7 * 5 3 2 9.8 
4 my > nn ts £ * 8 1 * ws „ * a + 7 4 


wht 0 ks L TY I 9 1 8 5 * * 
po d i A 3 l : . 
* = »4 F - Fl " a7 3 * 
a » 4 ö 
Trin. J Car. H. ('g2)) 
* a " > 7 + 
= 
* 


. 7 . 
. 0 
5 n 

a 

. = 
7 4 * + Jn +, 4 * 
i * ” 4 
4% 


Pala. Tes, my Lord, and he was an ordinary | | Priſ. I only ſay this, my Lord, Mr: Outer comes — 8 that be 
| 2 D DA AR PH ts +» I | heardane n that 1 did ſpend a greal deal of Money. New if I fatiofy 
Ti. G J. You ſaid hedin'd at another Table. che Court that I never ſpent a Farthing towards a Divorce. 

at the fame imm _. +2 :+-+ .,-. - | it had been an Anſwer to thaty if youcould prove you had not. . 

Dr. Oates. Had 1 Scholars Commons 7. Pray, my Lord, afk them that. Pri/. r pray give me leave. 

 .. Palmer. He had the ſame Commons that we had; but they had a Reſpet | Mr. Juſt. Raymond, If it were a matter of Moment, we would. 

for him, as he was an ancienter Man, and that was the Reaſon that he had | Priſ. Pray, my Lord, hear me: Here's a Man ſays, I ſpent a great deal of 

more Freedom than the reſt, . „ I Money about a Divorce ? I come to tell your Lordihip; that this very Man, 

rg. * he ſays he came from St. Omers at the Conſult: Pray, | before your Logdfhi „and alſo befote the King, and if your Lordſhips 
Sir, who did you come along with ? Did you come with Hi? ] bave forgot it, I will ſhe you Witneſſes that he ipake it before the King; 


and before the Houſe of Commons; that I did actually ſuc out a Divorce: 


n Priſ. Call My, 


ey and O . My Lord, this Gentleman —1 would 
bring nothing to — your — — noching that hath been old, if 


it had not ſome new Inference from it; therefore, my Lord, this is the 
Reaſon that I ſent for Mr. Hay. Mr. Hine, did you come with Mr. 
Oates in April in the Pacquet-Boat ? © | 


. Hilſtey.. 


: | Ui 
Priſ. Youleft hi | 


3 
at St. Omers? 


ſworn before the 
it was i ble that he ſhould 


Now I will ſhew, my Lord, that I neither could, mor did go about t. 
L. C. 7. We are not to take Notice of that now: - If he did ſay a falſe 
Thing before the Houſe of C we cannot take Notice of it now; for 
we cannot go to try whether he ſaid ſo, and whether that be true or falſc. 
Priſ. I qr » my Lord, if this Man that is upon his Oath hath 
ing that he did actually fee the Divorce, and I thar 

ſee the Divorce, becauſe it was impoſſible 


Hi 2 Ves, my Lord. 5 | 6 to get a Divorce —U—3—r 
Pri. New, my Lord, I have ſeveral Witneſſes to prove this. And 7. c. o is | # Soy 
pray, Mr. Oſbourne, tell my Lord what he ſaid to you. | Mr. Juſt. and. You muſt not be permitted to prove that; It is not 
5 5 My Lord, about the latter end of April I heard Mr. Hiſey pertinent to the Queſtion. | cet 


was in Town ; I went to ſee him, and one time at a Coffee-houſe about 
he J I Look, yaw. h Perſons of Quality : I will 
tell Jou, — Lord, > uo Arp expect; I will not be for — and not 
for t other; but be equal as near as I can. If he comes only to teſtify 
what Hilfey told him, it ſignifies nothing. | | 
Priſ. I do depend upon Hiſfey; but this is that Hiiſy told him, that 
there was one Oates at St. Omers. | 6 ns e 
L. C. J. That is no Evidence, nor can Ladies of Quality prove by their 
ou Experience what Mr. Hilfey affirms, that Oates came not over with 


Priſ. My Lord, they can tell; and one Lady, a Proteſtant, that talk- 
W this Gentleman before the Plot: | 


This is only Diſcourſe what another Man ſays ; if Mr. Oates | 


himſelf ould have ſaid ſo, then indeed it is proper: But to ſhew you this, 
it is impoſſible, 1 they ſpeak truth; that is, if they do witneſs what 
they do not, that long before they heard of the Name of Oates, this Gentle- 
man ſhauld tell them, one Oates was left at St. Omers; it ſignifies nothing. 


before ! 


Man's Teſtimony that comes to be a Witneſs, 


leave Cotes, and here are four or five Witneſſes that Hilſley 


Oates at St. . 
them; ſays my Lord, Hilſſiy | 
Why ſhould he tell them ſo? It is not in favour of that Religion that he 


1 


| the 
than what he ſays now. 


at Calais. | 
I. C. J. Will you ſwear it, Mr. Oates? 


Gentleman came alone; but that is ſtill but one 


. Mr. Att. Gen. You had 16 once, but the contrary was proved and be- 
lieved, and ſo it | 


| Landlord to Mr. Oates before the Plot was diſcovered ? How long before 
the Plot did he lie at your Houſe ? | 


his Houſe. 


Divorce? 


1 Does not that confirm Mr. Hi//ey's Teſtimony ? 
.C 


J. No, indeed. p95 
Pri. I only refer this to you, my Lord; Hilfzy ſays, in April he did 
told them ſo. _ 
ones. All that my Lord ſays, is this, that he did leave Mr. 
mers. If it be objected, they are Catholicks, as they call 
did tell this Story before there was any Plot. 


Mr. Juſt. 


- but the time of teſtifying ſuch a thing ſhews he ſpeaks true. 
his is all. a K . DES. f 
Priſ. This is the Inference; this is only to corroborate and ſhew you 


redit of his Teſtimony. 
Mr. Juſt. Raymond. It may be a Miſtake, tho', and it is of no more Force 


Mr. Att. Gen. JI hey were all miſtaken in that Matter, | 
Dr. Oates. My Lord, he did leave me at St. Omers, but I overtook him | 


Dr. Oates. I ſay, upon my Oath I did it. | | 
L. C. F. It were a great Matter if you had any body to prove, that this 

an's Teſtimony. | 
Priſ. But here is Confirmation to his Evidence that he could not inventit. 


| may be again. =, | 
Priſ. Call Mr. Greg/on and Mr. Rigby. Mr. Gregſen, were not you 


L. C. J. What time? 

Gregſen. A Week before Eaſter, 77. 
Mr. Juſt. Raymond. When did he 
Gregſon. The Sunday after Eqfler-day. 
Mr. Juſt. Raymond. When did you ſee him again? 
Greg/on. He came to me about Al! Saints. 
Mr. Juſt. Raymond. The ſame Year ? 


. Les. | 

Dr. Oates. Who paid for my Quarters ? Pray aſk him that, my Lord. 
Greg ſen. He paid for it himſelf. | | 

Dr. Oates. Did not Mr. Femwick pay for it? 

'Gregſon. He did after you came from St. Omers. 

Dr. Oates. My Lord, when 1 came laſt from St. Omers, I went directly to 


away from you, Sir? 


„ 


Priſ. Was not he in a poor Condition ? 
Greg ſon. He was then indifferently poor. 

Priſ. My Lord, this is only to prove his Condition. | 
Dr. Oates. My Lord, I had only what the Jeſuits allowed me. 
L. C. F. You had nothing but what they allowed you ? 
Dr. Oates. Nothing elſe, my Lord. | 
Mr. Juſt. Jones. They allowed you a very ſcanty Living. 


Priſ. Call Mr. Littcett. Mr. Littcait, Do you know any thing about a 


L. C. J. What ſhould he know? | 

Priſ. Pray, my Lord, don't diſcourage me, | | 
Mr. Juſt. Raymond. But you muſt not aſk things that are not to the Purpoſe. 
Littcott. My Lord, it was morally impoſſible there ſhould be a Divorce. 
L. C. J. Was there any Endeavour by my Lord concerning it ? 
Liticstt. There was no ſuch Deſign. 


F.C. J. How was that? But pray mind, you will be morally not believed | 
elſe: Do you know my Lord uſed any Endeayours, in order to obtain a 


Divorce ? 


of Perjury, but for Mr. Attorney 


ſiſt, I will delſiſt. 


Priſ. My Lords, with humble Submiſſion to you, 
Lordſhips, that I ſpent a great deal of Money about 2 Divorce. 
. My Lord, you will be ſatisfied, when we have acquainted you 
what the ordinary Proceedings of a Court of Juſtice are in Matters of 


this Nature: what is and what is not to be admitted. If you ſhould come 


ſworn a thing in ariother Court, and five or 
ſix Witneſſes ſhall come and ſay it is not true; we are not to hearken to it. 
TheReaſon is this: Firſt, you muſt have him perjured, and we are not now 
to ity, whether that Thing ſworn in another be true or falſe : Be- 
cauſe that is the way to accuſe whom you pleaſe; and that may make a 
Man a Liar, that cannot imagine this will be put to him: ſo no 
| leave himſelf ſafe. 
And this is another Caſe, If he ſwore in another Place what is contra- 
dictory to what he * now; then it is proper. If you could prove that 
he had ſworn in another Place that he never ſaw you, it is very proper: 
But now to us he ſays, that he doth not remember whether ever he had ſeen 
a Divorce, or that you had ſued out a Divorce. All that he remembers 
is, that you ſaid you had expended a great deal of Money about a Divorce, 


to op Mr. Oates had — 


and this is all he teſtifies here. 
ob 
what he 


My Lord, my Evidence againſt Mr. Oates is this, that he waves 
ſaid before, when I came to aſk him, and ſays, I don't remember. 
Now, my Lord, if he lies in one thing he may in another. 

Mr. Juſt. Reymond. No Man can remember all the things that ever he 


did in his Life. 


. Priſ. I have Witneſſes to appeal to, to witneſs every thing and I re- 
preſent it here to you, that I would with all my heart have indited him 
General, For I employed two to attend 
the Clerk of the Peace for Copies of the Indictment againſt Mr. 

horn and Mr. Ireland; they did come to the Clerk of the Peace; ſaith the 
Clerk of the Peace, I can't do it without Mr. Attorney's Authority. M 
Lord, faith he, I would give them you with all my Heart, but Im 


have leave from the Table. 
Mr. Att. Gen. No, my Lord, I told you I would not give it you without 
you had an Order from the King, and the Council did 


a not think fit to 
give it you. a 

Priſ. I think this a little pertinent. 

Mr. Juſt. Jones. How doth any thing that your Lordſhip excepts againſt 
in this Gentleman's Teſtimony contradi& it ſelf? All that you accuſe 
him of is, that Mr. Oates had ſaid he heard you ſay, you had ſpent a great 
_ of 1 2 a Divorce. | 

riſ. 1 only ſhew, if you are pleaſed to hear it, that he reported to the 
Kin t he dual — the — : / 

Mr. Juſt. Jones. That agrees well en with what he ſays now. 

Priſ. He ſaid ſo in your Lordſhip's Hearing. ; 

L. C. F. I don't remember it, if I did I would ſpeak of it; I don't re- 
member it, * my Word. | 
Mr. Juſt. Raymond. I proteſt I don't remember a Word. 

Mr. juſt. Jones. In the Court, did he ſay it? | 

Mr. Juſt. Raymond. Here we have all three that were preſent, I proteſt I 
don't remember it ; but as to the Buſineſs of the Divorce, I might look 
upon it as impertinent, and fo poſſibly might not mind what he ſaid. 

Prij. I only offer this to you; and if your Lordſhips command me to de- 


Evidence to prove that I was in Town. 


Dr. Oates. I defire m 
Say Mr. Oates, you are an Evidence, you muſt 


Mr. Juſt. Raymond. 


be govern'd by Mr. Attorney. 


C. F. It would be very fit, Mr. Attorney, to prove that Mr. Oates did 
come over with Hifey in the Pacquet-Boat. 

Mr. Juſt. Raymond. Mr. Oates, I remember very well, gave an Account 
of his coming over; ſaid he, I did come over with ſuch and ſuch Perſons, 
and among the reſt was Mr. Hiiſey. This is only to prove that he was at 
the Conſult.' 8 a | 

Mr. Att. Gen. We can prove it. 


Records produced againſt Mr. Dangerfield. 
L. C. J. Here is, that he was burnt in the Hand, and Out-lawed for 


Felony, Pilloried for Cheating, twice Pilloried; and ſee whether he was 
Whipp'd ö 3 | 


Mr. Sel. Gen. I know nothing of the Pillory. 
Mr. Juſt. Raymond. Here was a Record of being burnt in the Hand, 
and a Record for putting away falſe Guineas. | 

L. C. F. For that he was to ſtand in the Pillory. 

Ct. of Cr. Here is one Record for another Shilling Gilt. 

L. C. F. Was that in the Pillory too? 

Mr. Att. Gen. He was fined Fifty Pounds. 
Cl. of Cr. Here are three in Saliſbury for three ſeveral G 
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was adjudged to the Pillory fer chem all. r 
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Mr. dit; Gen Te wot — Ales, my Lord. 5 
. G. 7. rother'try's him. Wanzen e g 
J. Hh was tried before Mir: Juſt, ue, and to fland in the Pil- 
£67: What have you elſe to ſay ? 
.. Priſ all Mrs. Gallier and Mr. Dowdal. 
TL. C. J. What is your 


| Name, Sir ? 
> Dowdel. M 


o - - 
bd b \ 


Namie is Bennet Dowdal. e | 

L. C. What have you to ſay to-him, my Lord), fits 
Priſ. Mr. Dewdel, the Caſe is this, Mr. Dangerfield tells me I was an 
with him at ſuch a time fora Buſineſs at my Houſe ; Was I not angry wit! 
him at P-wis Houſe for going to the Lords in the Tower ? 
Mr. At. Gen. Then he did go about it? EN 

Dewdal. Mrs. Calliar ſpake to me to ſpeak to Mr. Dartgerfield not to be 
troubled at your Anger. | 
Mr. Juſt. Raymond. When was this? 

Dawdal. After the Jeſuits died. + Se 
Pri He proves this, That Mrs. Celker ſpake to him to pacify Mr. 
hp and Dangerfield did tell him I was angry with him for going 
in my Name to the Lords: | 


r. Juſt. He ſays no ſuch Thing, my Lord. 
L. C. 7. You muſt not aſk him what Mrs. Cellier ſaid. 9 
* Mrs. Cellier. This Day twelve-month he and I had been employ'd in 
writing Copies of ſome Letters, and I ſent him to my Lord to know if he 
would go ſomething towards the printing them, and he went from him to 
the Lords in the Tower. In an Hour apd half after, my Lord came to me 
very angry: Mrs. Caller, faid he, I thought you would not forfeit your 
Diſcrotin to ſend ſuch a Raſeal to me; if you ſend him to me again, I will 
bid my Servants kick him. And, ſaid I to Mr. Dangerfield, you are not to 
note that; for he is a very Man, and may be angry one time and 
leaſed another; and I would have ſent him another time, and faid he, 
ray, Madam, don't ſend me thither, I would rather goan hundred Miles 
of your Errand. © | 4 
I. C. J. Dangerfield, That Diſcourſe you had with my Lord, was it be- 
fore the Jeſuits dy d, or after: 
Mr. Dangerfield: What Diſcoutſe ? | 
L. C. J. When you difcours'd about killing the King. 
Mr. eld. No, my Lord, two Months after. 
L. C. F. When was the time that theſe Words were ſpoken ? 
Mr. D — woo When his Lordſhip was in that Paffion. 
I. C. J. When 


was that? 
Mr. 1 My Lord, it was about the Middle of Auguft. 
L. C. F. Was you ever in his Company after? 
Mr, Dangerfield. No, my Lord, I faw him once at Pow:is Houſe, 
L. C. J. Had he ever been angry before? . 
Mr. Dangerfield. No, not till this time, my Lord. 
L. C. J. Here Mrs. Collier witneſſes, that this Day twelve- month, my 
d was extremely angry, inſomuch, that when ſhe would have had you 
on an Errand, you would not. 
Mr. Dangerfield. My Lord, that time I had been with my Lord Caftle- 
| maine, I went home to Mrs. Cellier's Houſe, which I did then call my 
home, and ſaid I, my Lord Ca/tlemaine is moſt violently angry with me. 
L. C. F. When was this ? 
Mr. Dangerfield. This was the latter End of Augu/t. 
L. C. J. But ſhe talks of this time twelve month. 
Mr. Dangerfield. It is no ſuch thing, my Lord. 
Mrs. Cellier. 1 ſaid, Pray carry this Letter to my Lord Caftlemaine : Pray 
excuſe me, ſaid he, I had rather go an hundred Miles than go by his Door. 
L. C. J. Whereas Dangerfield ſays, he had this Diſcourſe in i 
Mrs. Cellier ſays in June or July; this Day twelve- month particularly the 
gave him a Letter, and he ſaid, Pray excuſe me, I would go an hundred 
iles for you; but I would not go into my Lord's Company again if I 
could help it. — 
Priſ. My Lord, Mr. Dowgdal can tell it. 
L. C. J. Did he acknowledge to you my Lord's Anger in the beginning 


of B ? 
owdal. It was within a Week after the Jeſuits died. 

L. C. J. I don't know that. | | 

Dowaal. It was about the twenty-firſt of June. 
L. C. J. Here are two Witneſſes, one ſays in June or the beginning of 
u; ſays Mrs. Cellier, this Day twelve-month he came and told me, my 
rd was extremely angry with him. And the would afterwards have had 
him carried a Letter: But he ſaid, Pray excuſe me, I would go an hundred 
Miles, but he would not go again to him if he could help it. And Dowdal 
ſays, he told him about that time of my Lord's Anger with him, 
Mr, Att. Gen. Hold your Tongue, Mr. Danger field. 
Mr. Juſt. Raymond. What Jeſuits? 
Detudal. The five Jeſuits. 

* If you pleaſe, oy Sends, T would only tell you this. My Lords, 
you ſee that theſe two Witneſſes teſtify that 1 was angry with Mr. Dan- 
gerfield in June; my Lords, I only ſay this to you, that when I was ex- 
amin'd at the Council before the King of this Particular, my Lord Chan- 
cellor aſc d him the Particulars of it, and he did confeſs this thing which 
I now prove. Now, my Lords, I infer this, if I was ſo angry with him 
for offering to go to the Tower, when he went to the Tower in my Name 
L. C. J. That they have ſaid, that you were very angry. 

Dowdal. Dangerſield told me ſo, that he was angry about his going to 
the Tower in my Lord's Name, unknown to him. 
L. C. J. Here are two Witneſſes to prove that my Lord was angry with 
1 
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him for going to the Tower in his Name; and they both teſtify he was ex- 
tremely high, and refuſed to carry a Letter to my Lord ; and yet he ſays, in 

| Auguft following he had this Diſcourſe, 

Priſ. T have now only one thing to ſay what hath paſs'd between Mr. 
Oates and Mr. Danger field. 

L. C. J. Do it as near as you can. | 

Mr. Sol. Gen. We have ſome other Evidence to anſwer this. 

Mr. Att. Gen. If your Lordſhip pleaſe, we will call two or three Wit- 
neſſes to prove the Point. Firſt, to prove this laſt thing, that we have been 
in my Lord's Company later than my Lord ſpeaks of | 

| 2 
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Weil prove after that time, that is the time that pinches us. 
Pri, My Lady Powis is In Court, will you hear her? | Ie 

Lady Peuis. My Lord, I never did ſend a Letter by Mr. Dongerficld to 
ar Body in my life, nor I 


Z. C. J. He 
er 


| 


| af never read a Letter in Mr. Dangerfizld's Pre- 
ſence, nor never had him fo much in my Company to read a Letter or any 
T_T Tomy mn 
IL. d. J. I will tell you Gentlemen, what he fays; Mr. Dangerfield 
fears he carried a Letter from my Lady Powis to my Lord Caſtlemaine, 
and there was an Anfwer brought back, and that that Anſwer of my Lor 
Caftlemaine's was read before . and (you will do well to call Mrs. 
Cellier in 5 my Lady Powis doth deny that ſhe ever ſent a Letter by 
ker Caftlemaine; or any body elſe, by him in her Life; or that 
ſhe ever communicated any Letter to him: This is apt Evidence, this is 
the Truth of it; for it anſwers directly to what he ſays againſt my Lord 
Caftlemaine. „ 


Sir Richard Barker. ' | 

L. C. J. What fay you, Sir Richard Barker, can you give an Account of 
Oates? When was Mr. Oates in Town? What time that you know of? 

Sir R. Barter. My Lord, I remember we were once upon this before 
your Lordſhip. 3 1 

L. C. J. In 787 1 5 

Sir R. Barter. Yes; my Lord; the Evidence that I gave, my Lord, 
was only this, that my Servants told me that Mr. Oates had been at my 


Houſe : It was before I hitſontide in May 78. e 
L. C. 1 Did you fee him then? When was it you faw him? 
Sir R. Barter. My Lord, I faw him after. hes Rs, 
L. C. J. How long after? 


Sir R. Barker. My Lord. it was about the latter end of June. 

L. C. J. He ſays, to his own Knowledge he ſaw him in une. 

Mr. Att. Gen. But we have his Servants here too, Philip Page, and Cecily 

2.0 Do you heat, Mrs. Cellier; was there any Letters fent by my 
Lord Caftlemaine to my Lady Powis, that was read before you and Dangerfield? 

Mrs. Cellier. No, my Lord. SY . | 

L. C. J. Here are two Witneffes; my Lady ſays there is no ſach Thing, 
and Mrs. Cellier ſays it. 0 

Priſ. There is another Thing, that is, the Teaching the Scholars at 


St. Omers, that I taught the Scholars their Leſſons. 


— Tur 


Mr. Sol. Gen. Pray inform my Lord and the Jury, what time it was 
you faw Mr. Dangerfield at my Lord Co/tlemaine's. 8 
L. C. J. What Month can you charge your ſelf to ſay you ſaw Danger- 
feld in my Lord 8 Company? _ h 
Turner. I can't ſay juſt the time, 
L. C. J. Might it be 41%, 1 
Turner. I can t well tell, I think it might be about 7. 
Mr. Juſt. Raymond. Why do yoù think ſo ? | 
L. C. J. You are not aſked to accuſe your felf in any thing, but when 
you ſaw them together, | | | 
urner, | was coming down Stairs, my Lord. 
Mr. Juſt. Raymond. You don't tell when it was. 
L. C. J. Tell us whether you can tell or no: If you are doubtful, 
you are doubtful ; but ſpeak the Truth, | 
Turner. I can't be poſitive. : 
L. C. J. It might be in June, or July, or Augu/t; 
Turner. Yes, Sir. 5 
Mr. Sol. Gen. The fooner it is after that, the Evidence is the better 
againſt it. 
* Att. _ Madam, I think 
by Danger field 
= 2 Ves, Sir. f 
Mr. Att. Gen. Nor did you never receive any Notes from him? 
7 Lady Poetuis. I have received ſome Notes from Mrs. Cellier, which were 
is Writing. | | 
L. C. J. But did you ever receive a Letter from my Lord Ca/tlemaine ? 
Lady Powis. Never, my Lord. e 


— Waodman, 


32 ſay, Mr. Attorney ? 
codman, were you ſent with any Letter? 


ſay 


but you think Jul). 


your Ladyfſhipfays you never ſent a Letter 


Mr. Juſt. Raymond. What 
Mr. Att. Gen. Heark you, 
Moodman. To . 

Mr. Att. Gen. To my Lord Cafllemaine, or any body ? 


Woodman. | was ſent with one Letter, it was Mrs. Colliers, my Lord. 
Wand - To my Land Ce lema 
v2aman. To my Lor ine; as I remember, my Lord, I took it 
from Mrs. Cellier's 1 f DIY r 


Mr. At. Gen. Did you ever receive any 
Woodman, Ves, my Lord. 
L. C. J. What was it? How much was it? 
Moodman. About three Pounds, or thirty Shillings, I believe. 
L. C. J. How do you believe it? 
Weidman. To the beſt of my Thoughts it was. 
Mr. Att. Gen. Was it for Dang 45 
Moodman. My Lord, I don't know that. 
= ow 1 — dee more ? 
r. Sol. Gen. ord, I have this to ſay, to prove Dr. i 
London in April 78. 7 2 MO — 


Money of my Lord Co/tlemaine? 


Z. C. 7 He doth not deny but he might be here too. 
Priſ. 1 don't diſpute it, my Lord, I have only this one Word more. It 


is not of Treaſon, but it is againſt my Reputation; becauſe this M 

before Tour Lordſhip, I think, has accuſed 2 of it; and J think, — 
Lord, I ſhall give you very good Satisfaction: That is, that the Boys that 
came from St. Omers were not inſtructed and taught by me. Now, if you 


pleaſe, my Lord, to give me leave to ſhew it, I have done. 
Lord, the thing that ! can ſay, is this: Mr, Littcoit— * Look wy 


Mr. Juſt, Raymond. You ſee he ſaid it was morally impoſſible. 
* ; ; Pri. 
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N N : i 
e and it is ble engugh Mr. Qateſ migut bee. This is all 1 
j n rent. E in reference to Mr. Oarez. You muff weigh well wick your ſelves how 
I will ſtay ſome time to obſerve to t kgs have taken probable or not probe what he des ſwear is. But I muſt tell the Jury 
notice of with all my heart, but I ſhould be gone. + | | they are to weigh the Natures of People among themſelves; as they ca 
Pri. T have done, my Lord, I would not lay any thing to diſguſt any | Probability or not, or elſe the Confidence of -a-dwearet ſhall take away any 
body. CCC 45 II | Man's Life whatſoever. And to that Mr. Oates ſays firſt; I underſtand not 
* L. C. J. Gentlemen of the Jury, Iwill deliver m Obſervations in this | how he ſhould be ſo free, Mr. Oates being a Stranger to him, when he 
=_ Cauſe as I would in any Cauſe, to the beſt of my, Underſtanding, and I | knew not my Lord, and doth not know whether my Lord knew him or 
will make thoſe Obſervations that are as natural as I know how to do; and | no. But he ſays, my Lord muſt needs ſee the Jeſuits truſted him, and that 
roper for you to take notice of. It is in vain to diſpute VAR Lord might make him more conſident: That afterwards going to Fentoicl's Houſe, 
ands indicted of: It is for attempting to murder the King, and change | he ſpoke broader in plain Eugliſb. They were talking of a Deſign to kill 
our Government and our Religion: To prove this there 25 been two | the ing and bring in the Catholick Religion; and Mr. Oates ſays, he 
Witneſſes only that are material, and that is Mr. Oates in the firſt place; wiſh'd them good Succeſs in the Deſign, and that then he ſhould be re- 
and Mr. Oates his Evidence, the Sum of it is to be reduced — f venged. Ho far this Oath is to be taken or not, I muſt leave to your 
L. C. J. Mr. Attorney, do you ſtand up to ſpeak any thing! I | Conſideration. 7 = 5 0 e ee 
Mr. Att. Gen. If your Lordſhip pleaſes, we will ſum up the Evidence | The next is Mr. Dangerſeld; for nothing infamous is proved againſt 
for the King, not to offend our Lordſhip. II. Oates. Dangerfield is a Man of whom there is endugh. You fee what 
I. C. J. If you would be ſhort, Mr. Attorney, we would not hinder | Crimes there are; for it is the Duty of every Judge; and I can't ſee how- 
i key eh 2 rc thor af % he, can Ae Conſcience, and the Duty he owes to the Govern- 
Mr. Att. Gen. I will be very P ment, in reſpect of his Oath and Place, if he doth not make thoſe juſt 
If it pleaſe your Lordſhip, and you Gentlemen, of the Jury, my Lord | Obſervations to the Jury which are done in all Cafes: That is to by. - 
Ca/ilemame is Here * with High- Treaſon. The Proof that we have | when Men have contracted great Crimes upon themſelves, tho” by Law 
againſt him is by two Witneſſes, that is, Dr. Oates and Mr. Dangerfield. | they may be Witneſſes; A it hath always been obſerved, and their Credit 
Mr. Oates he doth ſwear this, Nr That after the Conſult (for I will | left to them to confider of. You ſee how many Crimes they have produced, 
' bring it in ſhort) that. after the Conſult that was for killing the King and | a matter of ſix great enormous Crimes; and by them you will ſee how far 


4 + 


altering the Government, my Lord Ca/tlemaine being acquainted with it at 
Mr. Femwick's Chamber, did hope it good Succeſs, and that he ſhould come 
to be reveng'd. Mr. Dangerfield he hath prov'd, That being treated with 
to kill the King, and having refus'd to doit, my Lord Ca/tlemaine was very 
angry with him for it, and ſaid, y won't you do that for which you were 
taken out of Priſon? Here are two Witneſſes expreſs. hat is ſaid againſt 


you ought to conſider his Teſtimony. Had Mr. Dangerfield been guilty 
only of being concerned in the Treaſon, and come in as a Witneſs, I 


| ſhould have thought him a very competent Witneſs, for that is Mr. Oates's 


Caſe; but they prove Crimes of another-Sort and Nature; and whether 
the Man of a ſudden be become a Saint by being become a Witneſs, I 
leave that to you to conſider, and how far you are ſatisfied in the main. 


Mr. Gates ſignifies nothing. As to Mr, Danger field, there are ſome Ex- 
_ Ceptions, which we muſt confeſs to be true; but he is a Witneſs, and, my | that he carried a Letter from my Lady Powis to my Lord Caftlemaine, and 
Lord, ſuch Matters are to be expected to be proved by ſuch Witneſſes : | an Anſwer returned back from my Lord to her, and that my Lady Powrs 
For if a Man will diſcover Robberies, he muſt go to ſuch Perſons as do | did read it in the Preſence of Mrs. Cellier and him. Of this my Lady Powis 


The next ming. is the Oppolition to his Teſtimony. He hath ſworn 


| ſuch Things; and if Treaſons, it muſt be among them that have been 


employed in ſuch Things. Tho' he were a diſhoneſt Man before, yet he 


may be honeſt now: He was never guilty of any Treaſon but as he was 


employed among them. There are ſome Witneſſes brought to encounter 
him, and one is my Lady Potvis, who, as he ſays, ſent him with a Letter 
to my Lord Caſtlemaine; but ſhe ſays ſhe did never ſend a Letter by him: 
And others ſay, he would never come at my Lord Ca/tlemaine after he was 
angry, which was in June. Now for that, Gentlemen, you do hear 
Turner ſay, hat in- Juby or 11 for he can't tell which, he thinks it 
might be Jul, he ſaw Danger field a 
encoufiters that Evidence. b | 

. J. If Mr. Attorney had not interrupted me, I would not have left 
out any thing of this Nature, for I would be certainly careful where the 
King's Life lies at ſtake : I would be ſure to preſerve my Sovereign above 
all things; and therefore no Man ought to think that I ſhould be partial 
in a Cauſe wherein our Religion, and the Life of the King and the Go- 
yernment is in Danger. But I muſt ſay on the other fide, That there ſhould 
be 00d competent Progfe of theſe Things againſt thoſe accuſed, becauſe 
their Lives and Fortunes, and Honours, and all are at ſtake. And fo, Gen- 
tlemen, we ſhall diſcharge our Conſciences to the beſt of our Underſtandings, 
and deal uprightly on both hands. a 

For the Caſe it ſtands thus: It is truly obſerved by Mr. Attorney, That 
there are but two material Witneſſes to the Charge of this Indictment, that 


is to ſay, Mr. Oates and Mr. Dangerfield. Mr. Gates his Teſtimony is in 


two Things; the one cloſe, the other is more remote. That more remote 
is, That he had a Letter to ſend to my Lord Caftlemaine, which he gave 
to the Provincial to ſend it, and as he ſays, he ſaw a Letter ſubſcribed Ca/?le- 
maine ; and that afterwards by ſeeing him write a Superſcription, he could 
recolle& the Character ſo well, that he believed that to be his Hand which 
he ſaw in Spain among the Jeſuits or the Fathers, as they call them there, 
to whom they communicated that Letter ; wherein he mentioned the general 
Deſign, that is, the bringing in Popery, which is the bringing in the Ca- 
tholick Religion, as they call it. That is more remote, He ſays, there 
were. Letters paſs'd between them, wherein my Lord approved of ſome 
Things, and diſapproved of others, which related to the Deſign; by which, 
ſays Mr. Gates, we meant the whole Matter and Tranſaction of killing the 
King; and that doth appear by that Letter he ſaw of my Lord Caftle- 
maine's, for that annexes to defign the advancing the Catholick Reli- 

ion. The firſt time he ſaw him he did not know who he was; and there, 
at Mild-houſe, he 2 That my Lord Gaftlemaine ſhould drop out ſome 
Words which were ſuſpicious, and one thing, as if he underſtood ſome- 
thing of this Matter that they had in Agitation. 

But more particularly he ſays, L hat when he came to Fenwick's Cham- 
ber, there was the great Matter. They talked before but of the Deſign 
in general, at //i/d-Houſe ; but afterwards meeting in Lincoln's- Inn- Fields, 
where he was told who he was, they went to Fenwrickt's Chamber, where 
they fell a diſcourſing about ſeveral Things that related to the Concern, 


and at laſt they, fell upon the Matter in hand, and ſaid, they were glad to 


ſce the Fathers ſo unanimous in this Matter: I aſked about what Matter ? 
He ſaid, the killing of the King and bringing in Popery ; to which, he 
favs, that my Lord ſhould make anſwer, He wiſhed them good Succeſs in 
their Deſign, and that then he {ſhould be revenged. This is the Subſtance 


of what Mr. Oates ſays; againſt whoſe Teſtimony, I muſt tell you, there 


hath been but little. There is but little thrown upon Mr. Oate: by way of 
Diſgrace and Infamy ; for that Verdict that the Jury found againſt his Evi- 
dence, it is not material, for then every Man muſt be accuſed when the 
Jury does not go according to the Teſtimony he gives. It is not to be 
denied, but there is ſomething ſaid againſt him in another Particular, and 
that is his coming over from St. Omers ; where he ſays that Mr. H://ey came 
over with him in the Pacquet-Boat, but Mr. Hil/zy denies it; Mr. Cates 
would have falved it, by ſaying he left him at St. Omers. *Tis true, ſays 
Mr. Oates, but I overtook him afterwards ; but he ſays to the Point, that 
he came not with him. Now, it is not to be denied on the other hand, but 
Mr. Qates might be here, and my Lord of Ca/tlemaine ſeems to admit it, 


t my Lord Caftiemaine's ; fo that That 


hath been afked (it is true, they are not upon their Oaths, but that is not 
their Fault, the Law will not allow it), and my Lady Potis hath affirmed 
to it, as much as Jay upon her to do, that ſhe never ſent a Letter by Mr. 
Danger field: to my Lord Ca/ilemaine, nor any body elſe. And whereas he 
ſays Mrs. Cellier was preſent, ſhe ſays ſhe knows of no ſuch Letter, nor was 
any read in her Company. And this is a contradicting his Evidence, ſup- 
poſing him to be a Man otherwiſe untouch'd. And whereas Dangerfield 
ſays, that in Auguſt, he was with my Lord, and he ſaid; How chanee you 
would not do that thing for which you were brought out of Priſon ? 
What ? Would you have me kill the King ? Yes, faith he, that is it. * And 


my Lord ſpeaking very angrily and very roughly, made him think ic time 


to withdraw out of his Company, and never come into his Company more; 
and that this was the time of his Anger, and no other time, my Lord rather 
eee rey as he would ſay, with; friendly Salutations. But 
they produce Witneſſes againſt this. Says Mrs. Cellier, This Day Twelve- 
month; and ſays t'other, about a Week after the Jeſuits were executed, 
which was about the beginning of Fuly, ſaith ſhe, I would have you carry 
a Letter to my Lord Caſllemaine; ſaith he, IJ would not do that, I would 
go an hundred Miles upon another Errand, but I would not go to him. 
Another Witneſs ſays, my Lord was mighty angry with him, and told him 
the Cauſe, becauſe he went in his Name to the Lords in the Tower, Firſt, 
this contradicts what he ſaid, as if there had been no Anger before. The 
next is, that it 1s very improbable that my Lord ſhould be angry with him 
ſo much, that my Lord thould be very angry with him for going in his 
Name to the Tower, and afterwards for his refuſing to kill the King; when 
he ſaid, Muy did you not do that you came out of Priſon for? What, my Lord, 
to kill the King's Yes, that. This is an Argument in Oppoſition to his 
Teſtimony. | 

The next is a Conſideration for his Teſtimony. Turner ſays, in anſwer 


to that, in 50 he takes it, but can't charge himſelf whether Fune, or July, 


or Auguſt, but he himſelf thinks J, that he ſaw him at the Lord Caftle- 
maine's Houſe. And the King's Council would gather from that, there 
could not be ſuch an Unwillingneſs to go before that time, it being after 
the time they ſpeak of that this Man ſaw him there. Whether or no it 
was in Jones or Fuly, or Auguſt, is ſomething uncertain. So that I have 
repeate 
according to the beſt of my Underſtanding, dealt fairly on both Sides, and 
obſerved to you what hath been ſworn againſt my Lord, and what hath 
been ſaid in Contradiction to what they ſwear, and what appears upon 
Record, as to Dangerfield. | | | 

There is a great deal of Difference between Mr. Oates's Teſtimony and 
Mr. Dangerfield's ; for you may believe one, when you may perchance 
not believe another. There are not thoſe Things cait upon Mr. 
are upon Mr. Dangerfield. Now I muſt tell you, tho' they have produced 
two, if you believe but one, I think (if ſo be my Brethren's Opinions be 
8 I would be very willingly contradicted in this Matter) if two 
Witneſſes are produced, both ſpeaking materially to the thing, the one is 
believed, and the other not. Whether upon theſe two Witneſſes the Jury 
can find a Perſon guilty, or no? I amof Opinion, it is but one Witneſs,| 
if you don't believe one; and I am ſure one is not ſufficient tofind one guilty : 
And therefore if fo be you are of another Opinion, let us deal fairly and 
above-board, that it may appear we deal rightly between the King and his 
Subjects, and ſo preſerve Men that are accuſed, and not guilty. | 

Mr. Juſt. Jones. I think, in the firſt place, my Lord hath very faithfully 
delivered the Evidence;. and I do think it neceſſary, in a Caſe of Treaſon, 
that there muſt be two Witneſies believed by the Jury. | 

Mr. Juſt. Raymend. I never heard any Man queition it. If the Law 
ſays there muſt be two Witneſſes produced, it ſays they muſt be both 
believed. 3 


L. C. J. Now you have our Senſe of it. 
[The Jury went frem the Bar, and returned. 
Cl. of Cr. Are you all agreed of your Verdict? 


> IRE | | Jury. 


: 


„as near as I can, all that is ſubſtantial on either Part; and I have, 
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FA which ſets forth, that a certain Plot of a traiterous Conſpiracy 


| \ N Information was filed in the Crewn-Office againſt Henry Carr, 
was lately had within this Kingdom of England, amongſt 


divers 


der our Lord King Charles II. and the Government of this Kingdom of 
England, and the — Religion of God within this Kingdom of Eng- 
land well and piouſly eſtabliſhed, to deſtroy and ſubvert, and the Romiſb 
Religion within this Kingdom of England to introduce ; and that alſo 
divers Traitors for High-T reaſon aforeſaid, were lawfully convicted and 


attainted, and other Perſons, for High- Treaſon, aforeſaid, were by due 


Courſe of Law tried and acquitted. Nevertheleſs, one Henry Carr, of 
the Pariſh of Sepulchres, Landon, Gent. knowing well the Premiſes, but 
minding, and maliciouſly wane ; the Government of the Kingdom of 
England, and the Adminiſtration of Juſtice in the ſame Kingdom to ſcan- 
dalize, and to bring the ſame in Contempt: | 
The firſt Day of An oft in the Thirty firſt Year of our now Lord the 
King, at the Pariſh of epulchres, London, a certain falſe,. ſcandalous and 
malicious Book, Entituled, The Weekly Packet of Advice from Rome, or the 
ory of Popery, maliciouſly and unlawfully hath printed, and cauſed 
to be publiſhed : In which Book is contained among other T hings, as 
followeth : There is lately found out by an experienc'd Phyſician, an 
incomparable Medicament, call'd The I#onder- working Plaiſter, truly 
Catholick in Operation, ſomewhat of kin to the Feſuits Powder, but more 
effectual. The Virtues of it are ſtrange and various. It will make 
Juſtice Deaf as well as Blind, takes out Spots out of deepeſt Treaſons, 
re cleyerly than Caſtle-Soap does common Stains. It alters a Man's 
Conſtitution in two or three Days, more than the Virtuoſos Transfuſion 
of Blood in ſeven Years. Is a great Alexipharmict, and helps Poiſons, 
and thoſe that uſe them. It miraculouſly exalts and purifies the Eye- 
fight, and makes People behold nothing but Innocence in the blackeſt 
MalefaQtors. It is a mighty Cordial for a declining Cauſe, ſtifles a Plot 


| AS 3 the Itch is deſtroyed by Butter and Brimſtone. In a word, 
it makes 
| Knaves. The Colour of this precious Balm is bright and dazzling, and 


ools wiſe Men, and wiſe Men Fools, and. both of them 


being apply'd privately to the Fiſt in decent Manner, and a competent 
Doſe, infallibly performs all the ſaid Cures, and many' others not fit 


| here to be mentioned: 


To the great Contempt of our Lord the King and his Laws, to the 
at Scandal of the Government of our now Lord the King, and the 
aws of this Kingdom of England, and the Adminiſtration of Juſtice in 


'the ſame Kingdom ; to the evil Example of all others in ſuch a Caſe of- 
| ſending, and againſt the Peace of our Lord the King, his Crown and 
Dignity, +. 1 1 


o which Information appeared in the Court of King's-Bench, Henry 
Carr, by his Attorney, Benedict Brown, the eleventh of February, and hav- 
ing heard the Information aforeſaid, ſaid that he was not Guilty. 

fue being join'd, it was tried by Writ of N Prius, at the Guild-hall, 


| before the Lord Chief Juſtice Scroggs, upon the Second of Fuly, 1680, 


wherea Jury was ſummon'd, whoſe Names are as followeth : 


Benjamin Thorogoed, ohn Debman, Richard Blaney. 

' Richard Blackbourn, ewis Wilſon. Henry Averie. 
Godfrey Richards. Henry Laſboe. Joſeph Hall. 
Leonard Bates. Thomas Salter. uliam Bridges, 
Philip Harman. ome Gregory. Thomas Lee. 
Francis Breerwood, icholas Bondy. Richard White. 
Thomas Kemble. George Day. \ Randal Dod. 
William Longman. | Nicholas Dawes. | Richard Bowater. 


Of all which only Four appeared and were Sworn, viz. 
Nicholas Bondy, © Henry Auerie. 
Leonard Bates. | Randal Dod. 


| Whereupon a Tales was prayed and granted, and then were ſworn and 
added to the principal Pannel, according to the Form of the Statute, 


Nicholas Caplin. IVilliam Tap. ohn Oden ſel. 
Richard Catutham. | James Wood. 23 onyers. 
Arthur Young. | Themas Gilby. 


After which the Court proceeded, and the Recorder began to open the 
Offence, as follows. 

. Mr. Recorder. This Perſon among others, intending t 
Sir Ge others, intending to 
5 Brine 2 ſcandalize the Government, hath * a Book to be Fg 
lifhed, which I have here in my Hand, called, The Hell, 
Facket of Advice from Rome; there are ſome Papers beſides what are bound 

p together, that are continued on, which, my Lord, would not be 
miſs for us that are of the King's Council to take Notice of, not only 
or the Jury's Satisſaction, but likewiſe for the Satisfaction of this great 
Auditory, ſome whereof I know come to pick Advantage, and to know 

hether or no Raſcals may have Liberty to print what they pleaſe. Now 
l the Judges of England 33 been met together, to know whether any 

erſon whatſoever ny expoſe to the publick Knowledge any manner of 
ntelligence, or * atter whatſoever that concerns the Publick: They 
wet in as their Reſolution, that no Perſon whatſoever could expoſe to 

e publick Knowledge any thing that concern'd the Affairs of the Pub- 
ck, without Licence from the Bag, or from ſuch Perſons as he thought 
t to entruſt with that Affair. But ſuch is the Age that we live in, that 


Vol. III. 


falſe Traitors of this Kingdom of England, to put to Death and mur- 


Man that hath Wit enough to libel any Man in the Government, | 


* bur 


III. The Trial of He nay Cann, at the Guild-hall of London, for à Libel, July 2, 
P: Car: I 


thinks he hath Licence enough to expoſe that Man to publick Knows 
ledge alſo. And they do it under ſpecious Pretences, becauſe they think 
that any Man may be expoſed to the publick Cenſure that they can 
either call a Papiſt, or but popiſhly affected, and thar Man is either the 
one or the other, that is not agreeable to every winning Humour that 
ſome People affect. I rend n my Lord, that any Man that will in 
a legal manner endeavour to ſuppreſs Popery, ought to be encouraged in 
his Endeavour, to the utmoſt; but if in caſe any Man will be tranſported 
with Zeal, becauſe he is of a Party, and under Pretence of endeavouring 
to ſuppreſs Popery, ſhould ſupport a Party, that Man ought to be de- 
tected. The Author of this Packet of Advice from Rome, or the Pub- 
liſher of it, Mr. Carr, that is now the Defendant, he thinks he can 


ſcratch the Itch of the Age, and that he may libel any Man concern'd 


in the Government; if he can but call him a Papiſt, or popiſhly affected ; 
let a Man be never ſo honeſt, let a Man be never ſo much for the Support 
of that Religion that every honeſt Man ought to ſupport, that is, the 
Proteſtant Religion, as it 1s eftabliſh'd by Law, without going to Rome 
or Amſterdam for Aſſiſtance. I will not mention the Perſons that are con- 
cern'd in it, but I will apply my ſelf wholly to this Matter, that it is the 
Opinion of all the Judges of England, that it is the Law of the Land, that 
no Perſon ſhould offer to expoſe to publick Knowledge any Thing that 
concerns the Government, without the King's immediate Licence. Now 
weare to try whether this Perſon expoſed this Thing to publick Know- 
ledge, and that is the Matter, Gentlemen, that you are to try, The 
other is the Buſineſs of the Court; we are to ſay whether, if we prove 
the Fact, this Man is guilty of Puniſhment, and no doubt the Juſtice of 
the Nation will puniſh him. But when I fee Jo many ſwarm about me, 
I am willing to hear what Proof there is, AL 

Sir Francis Minnington. I am of Council for the Defendant, I only 
offer it to your Lordſhip, that the Information may be proved, 

L. C. J. Here are two Things we are to keep to, the Matter of Proof 
according to the Information, and accordingly are we to proceed as in 
common Juſtice we find the Caſe to be. I muſt ſay that for the Priſoner, 
he has behay'd himſelf with as much Modeſty as in Duty and Honeſty he 
ought ; but I find that Sir Franci Winnington puts you upon proving. 

dir Francis Mitbins. My Lord, we will prove it. 

L. C. J. Let them that are not of the Jade go forth, 

Jury is no more to be corrupted than the Judge. 

Sir Francis Withins, We muſt be allowed the firſt Part, 
that there was a Plot. 

L. C. J. The jury may take that upon their Oaths, they know there was 
a Plot, the certaineſt of any Thing of Fact that ever came before me. 


5 Mr. Stevens, Printer. 

L. C. J. Did Mr. Carr own he writ this Packet, had you any from him? 

Printer. J had ſeveral from him. h | 

L. C. F. Of whom elſe had you any? 

Mr. Recorder. Beſides Carr? | 5 

L. C. J. Vou are upon your Oath ; from whom ever had you any beſides ? 

Printer. I do not remember that I had any from any body elſe. 

L. C. J. Youprinted them, did you? 

Printer. Yes, my Lord, I did. | | 

L. C. J. And you know of none from any elſe, but by him or his Orders? 

Printer. No, my Lord, h 

Sir Francis Minnington. Shew him the Paper. Can you ſwear upon your 
Oath, that Mr. Carr did ſend or deliver to you that very Paper 4 

Printer, I can't tell that any body elſe did ſend it, 

L. C. J. We muſt do here, as we do in all Caſes : He ſalth, J had di- 
vers of theſe Papers from him, I printed them, and I know of none that 
ever was but by wy or his Order. \ | 

Sir Frances Minnington. He faith ſo, but, my Lord, the Information is 
to ſuch a particular Book Entituled, A Pacguet of Advice from Rome. 

L. C. 7 He ſays this in Anſwer to it, I can't charge my ſelf with this 
Particular, to ſay poſitively I had it from him: But this I can ſay, we 
had ſeveral from him, and I know of none elſe, but all were by him or 
his Order, 

Sir Francis Minnington. Will your Lordſhip give me Eeaye to aſk him 
one Queſtion? Can you ſwear that any that came from him contained 
the very Matter in that Book? Was it the Matter or Words ? 

Mr. Recorder. Do you believe it ? | | 

Sir Francis Ii innington. Good Mr, Recorder, let me alone. Can you ſay 
it is the very Matter contain'd in that Paper? 

Printer. I can't ſay that. 

L. C. J. It is not an eaſy Matter for a Man to remember the Matter 
of a Paper that is writ on all Sides. He ſwears that they had ſeveral; 
and that they had none, though he printed them, from any but him or 
his Order, This Queſtion Sir Francis Minnington aſks, Had you this par- 
ticular Paper from him? He cannot ſwear it was the ſame he had Fom 
him ; but he does ſwear, all the Weekly Intelligences were from him or 
his Order ; he does not ſwear for the Kr of this Book, which no Man 
will do: But he does ſwear that theſe Papers were always by him or his 
9 that ove were received from him. 

r. Williams. I aſk you upon your Oath, he br 
Writing, did he not ? N E 

Printer. They came in Writing. 

Mr. Williams. Have you any of theſe Papers to ſhew ? 

* We did not regard them when they were printed. 
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13 nue, ah er f ory idw eg, very-indifGeraatly. = | tune were at fake, L would be. Jing a the. Bees deat 
Tees fm wo ad. eee 
J - aha" | Are you fare Mr, Cery fant him? Faith he, We called with Ah, Og 
Printer. My Lord, I can't remember. | Sede 6 | | 
| ? cioſe & illicite imprimi canſavit & publicavit. Now I would only aſk him a 
L. C. J. How came you to ſay, you had ſeveral from him: Pane, Gay Sir, ILchink not. ** by 
ever 


ad I | dointhis, as in all Caf 25 upen mther o 
. u ever a Paper from or % do in this, as in aſes. Mr. „ as the Ay of 
Printer. We had few: from his own Hand. {V9 8 . 
ber ao hedy alſe) did bring it. This is no -remaini | 
rinter. I can't remember. ys + Mis. Cars 
L. C. J. Had you any f You are upon your O at. ſeyeral times. eee e e e e wt oa e 
ber 3 I Sir Fr. Mimington. Thus it is, my Lord, in the Information s Mati- 
Z. C. J. Had you one, or two | | 
-- Printer. Indeed, my Lord, I can't remember, I can't fay upon my | Queſtion, my Lord, Whether or no did Mr. Carr own to you that he 
Oath he ever brought one. | I ent the Boy to have it printed?  - - + 15 
Peri, Ay, my Lord, from bim, that is, by him, or his Order. oh: L. C. That is the ſame Queſtion aſked hls, Did Mr. 
C. F. 12 I eu it as his, or no? Upon your Oath, Did Carr own this Packet to be 


L you ſure it was by his Order? W 

Printer, I did conceive ſo, ur rd. SO: | bis, when you diſcourſed with him about it ? ND ore TN 
I. C. J Had he any Money? . JH. ten. I humbly crave your leave to explain myſelf, I 
Printm. From mei mean by the Diſcourſe I had, common Converſation, as the drinking a 


L. C. J. Had he any Money from any body for printing any of theſe. Glaſs of Wine; but I know not that ever we diſcourſed upon this thing. 

Pigs, e ee ee | £57; [mew Go: When pound our thi Mater, Did yo ti 
inter. I . ve . I u, b iſcourſe, at he was Man that 'publifhed it? 

67 Did Printer, I'took it for granted, becauſe l haf it from hm 


| * ogy pr 2 4 not concern d. The Publiſher, my T. C. J. What ſay you to this? Have you blamed Carr for writing too 


Lord, was between him and me. ſharply in this Book the Government? 
L. C. J. Whois that? y a © | _ Printer. My Lord, {do confeſs I have, Bak VEE e 
Printer. That is one Curtis. 8 1.46 4. hat Anſwer hath he made, when you blamed him for writ- 
L. C. J. Did Curtis pay him any Money ? | | ing too har 5 as you thought ? Did he deny he did it? 
Printer. I never ſaw him pay him any, my Lord, | Printer. I don'tremember that. 4 X IP 
Z. C. J. Hath he owned at any ogy raw Arg Money? JL. C. J. What fort. of Anſwer did he make to excuſe it? That he 
Printer. My Lord, I never had any Occaſion for that Queſtion, thought it not too ſharp ; or did he ſay, I care not. | 
L. C. J. Hare you talk d with Carr ? | Printer. My Lord, I can't particularly ſay what Anſwer he made. 
L. C. J. When you blamed him, by the Oath you have taken, upon 


Printer. Yes, my Lord. | 
I. C. J. Now I That have you : For I do believe you are an honeſt that Blame of yours, did he deny he wrote it ? 
Man. 555 Carr ever own himſelf to you to be the Author of this Book, Printer. No, m Lord. Ido not remember he did. | 
or any. of theſe Papers ? „ | Mr. Williams. Did Carr at any time deny he was the Author or Pub- 
Printer. My Lord, as I ſaid in the other Caſe, ſo I ſay in this, I had liſher of it? Wt ence)" | 5 
no Occaſion to diſpute it, I took it for granted. 9 | Printer. He hath at ſome times. | 
- L. C. F. Have you ever heard him own it? | Mr, Williams. What did he deny? 
Printer. I have heard him deny it. | | inter. That he was the Author. 
T. C. J. How did you come to take it for granted that he was the Au- Mr, Williams, Of what Book ? N 
thor, when he did once deny, but never own'd it? Anſwer me that | rium. Of the Pacquet. | | 8 
| L. C. J. Did he deny he was the Author of this particular Book for 


Queſtion, and thou ſhalt bea brave Man. | , | Ny . ; 
Printer, My Lord, there was never Occaſion for that Diſcourſe, this Week, or deny it in general? Did hedeny in general that he was the 


L. C. F. Look you, Sir, you muſt anſwer me in a way agreeable to Author of that Book that is called, The Pacguet of Advice ? 
common Reaſon and Underitanding. Why did you ſay juſt now, you Printer, 1 have heard him ſay ſometimes that he was not the Author. 
Recorder. And ſometimes what ? ; | 


took it for granted that he was the Author, and yet you lay he hath de- | : ; 
ny'd it, never owned it? Why ſhould you then believe he was the # 2 I have heard him ſay ſome time or other that he was not the 
| uthor. | N 


Author? | | | | 
Printer, I don't ſay, my Lord, he never 8 on Mr, Recorder. And what elſe ? | 
IL. C. J. What Tricks we have in this Wor | | | ie Potts; Coons.” 

| | | ill not ith hi 5 by P: 
Mr. Recorder. I would aſk the Gentleman, I will not quarrel with him Mr. Villen. Are 0 a wow | 


at all, ifhe thinks not in his own Conſcience he has reaſon to quarrel Ms 1 rev | I's | 
Res x Srl | a had any Converſe with him. | 
1 with himſelf. Did he ever own it to you? * Y 8 5 
1 Printer, I don't remember he ever Wan it to me in ſo many Words. 55 , Towns Do you Sow any thing of the Pacquet of Advice ? ; 
Ll L. C. J. Did he treat with you in theſe Circumſtances as if he were Mr. now we bave had Pacquets from him: I fetch d ſome from bim. 
8 the Author ? | | Mu x = ay What, from his Hands 7? h 
[8 7 Ves, my Lord, I grant that. N Me Wilks Wha e e Hane! 
BW: Mr. Rearder. But do you ſwear it is ſo ? We don't care for your grant- Man 7 ** Pie en hole Sh lands 
{ 1 i ing : I aſk you upon your Oath, did you ever diſcourſe him as the Au- 2 This: r wo 5 8 _ th ; 
{+ it thor of theſe Papers? Ris i. Wat ol nd foe At ah Wo Moan 1 5 
Fil Printer. 1 ſuppoſed him to be the Author. R My Lord, 1 would th this Man « Queiors, This 
{180 Z. C. J. Did he deny it, or baulk when you diſcours'd him of this printed Paper that is put in the Information, Did he ever deliver thattoyou? 
1 Matter ? : VVV] | Men. I can't ſpeak particularly to any one. LEE 
48” Printer., My Lord, I muſt needs ſay as I ſaid before, it was taken for | T. EIT. e 
5 granted. | = Mr. Williams. 1 af | Rio: f 8 
1 Mr. Williams. You had it in Writing, Where are thoſe Writings ? | | . 
4 Printer. We ſeldom regard thoſe Writings. 5 Ad. 12 on — 1 b liemt, ſhew me any Author beſides Mr. 
|| i I. C. J. It is hard to find the Author, it is not hard to find the Print- Mr Wilkam 1 ho b — is Paper þ 
. er: But one Author found is better mo 2 Cha found. Mar Which p 7 rought you this Paper 
. Mr. Williams. My Lord, I will aſk this Man a Queſtion. Upon your 737 ue OY: ; ; . 
; Oath, Wh Kon be you that Writing ? G PE 2 * don't ſpeak of this Paper particularly. Did any bring 
Printer. What Writing ? Man. Yes, his Boy. 


Mr. Williams. That by which it was Printed: Who brought you that | Mr. Williams. Did any body elſe bring any from any Place ? 


by parrbmns 4. @& oa A 4« ac TORY 


Paper ? 5 | 
Printer, I don't remember particularly I had any of Mr. Carr himſelf. 1 — 5 4 E 
Fi :! Mr. Williams. Can you name the Tron "Ns brought this Paper, or fore? I aſk you upon your Oath, was 1 e before he bronrds is 
141 * p 15 8 that brought 35 ar L. C. J. Did he bring Papers to print that were never 1 | 
N 5 15 er W 0 Ne E 5 9. | | Man. They were never printed that I know of. 
Þ T. 1 977 ma B * — - Mr. Williams. Did he bring any to print? 5 
M. R. a 5 No $5 Man. I can't ſay he brought any. je 
r. Recorder, Now it is out. Mr. # illiams. Did Mr. Carr bring any ? K 
575 * — os Boy. Man. No, the Boy. & 
rinter. O not Know his Name. * . a : | : 
Mr. Williams, Can you name another, can you name any body elſe ? 1 Gy 2 en: W chem — EE by 
Printer. Truly, Sir, I don't remember any body elſe. : L. C. J. I will aſſure you, a Non eff Faftum can't paſs at this rate. 
Mr. Williams. Now I will aſk you one Thing: Had you any Direc- | Nit. Juſt. Faxes. Who did you take to be the Man that ſent you all 
tions for the Printing this Paper ? 1 * y 
L. C. J. To what Purpoſe was this written Paper brought to you? e 611 I was not always in ſight 
Printer. To be printed, my Lord. L. C. J. Who did you — ? : : 
Mr. Williams. Who gave Directions: : Man. I underſtood they came from Mr. Carr 
Printer, It was the Publiſher that chiefly directed me. L. C. J. Have you any more? Read the Words in the Information. 
* N ro On yds | Clerk, Friday the 1} of Auguſt 1679. There is lately found out by 
M * wad MK: e i an experienced Phyſician, an incomparable Medicament, call'd, The Ven- nei 
8 44 _— g e him again. Ji Pos Ha, wal truly 22 = tao ſomewhat of kin to the 
« | i ; : : Feſuits Pow ut more effectual. The Virtues of i ſtran d 
Mr. flea Did Carr never direct you to print this Paper? various. It makes Juſtice deaf, as well as blind, * * out Was of 
Printer, He did not deal immediately with me. i the deepeſt Treaſon more cleverly than Caſfi:-Seap does common Stains. 0 
Mr. Recardix. kd 1 2 little 2 came, who did you take him to It alters a Man's Conſtitution in two or three Days, more than the Fir- 4 
as from - F * - . Curtis? 14% Transfuſion of Blood in ſeven Years. Tis a great Alexipharmict, and 1 
© unter. th A ve ONE T helps Poiſons, and thoſe that uſe them. It miraculouſly exalts and puri- 4 
L. C. J. He ſays he was Carr's Boy, and that he came from him : | es the Eye-/ight, and makes People behold nothing but Innocency in the 1 
1 


This I ſpeak to the Jury ; and I promite you this, if my Life and For- I blackeſt Malefactors. Tis a mighty Cordial for a declining Cauſe; it 
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| ſhould have poſitive 


| as to the cauſi 


| Sort of People we are got among. 


an indiſcrcet Act a 
cious Act; and that is the ſecond Thing. There muſt be Evidence that 
| this Man did it malicioufly, or that he did it with a Deſign to ſcandalize 
the Government. 
pour Lordſhip's B 
prove a Negative. But if 
de no Ca 


and à good Subject, ſhould do an ill Action. 


ner of the Church of England ? 


| by Buber and Brim/lone« 


Nite 4 Plat as certainly as the Iich is de nd Briefen 
II Aan it makes Fools iſe Men, and wiſe: Aden. Fools, and both of 
| them | 


Knaves, The Colour of this precious Balm is bright and dazzlings 

applied privately to the Fiſt, in decent Manner, and a com- 

bly all the faid Cures, and many others not 
Probatu 


price Dae infalli 


ere to be ment! 


of the Jury, I am Council in this uſe for the Defendant: And the 


n 18, \ [ne 
truly, for the firſt Part bf it, whether there was a Plot or no, I do not in- 
tend to make Exceptions; for I believe there was one, and do intend to 
take it as in the Information. Gentlemen, we are to 7 now to this 
other Queſtion ; which is, my Lord, Whether or no this Defendant, that 
is, Carr, did falſiy and malicorfly, and with Hate to ſcandalias the Govern- 
ment, cauſe to be printed and publiſhed this falſe Libel that is in the In- 
formation. Now truly, my Lord, we that are for the Defendant, ſay we 
are not guilty. My Lord, we very well know how penal a Thing it is 
fora Man to be the Author of a Libel that relates to the Scandal of the 
Government. And, my Lord, whether this Defendant be guilty of this, 
or no, we muſt ſubmit that to your Lordſhip's and the Jury's Conſidera- 
tion. They have produced two Witneſſes, that is to ſay, the Printer and 
his Man. Now, my Lord, there hath been going out for ſome Time, 
A Weekly Pacquet of Advice from Rome; and I did aſk the Witneſſes (for 
the Information points at one Paragraph, and puts the Paragraph in hc 
ver ba)! did aſk him whether or no he did ſend, or whether the Matter 
that he ſent is that contained in this Information. That he could not 
ſwear : but muſt be left.in point of Evidence, it being, we allow, a 
very penal Matter. The ſecond Witneſs and the firſt Witneſs likewiſe 
fay, there was a Boy but whether that Boy came by his Maſter's Di- 
rection, he does not know. I aſked him if ever his Maſter ſent the Boy; 
he does not know, he ſays, that he ſent him. But the laſt Witneſs ſays, 
divers were had from the Hands of Carr; but whether it was the Thing 
that is now complained of, there is the Queſtion, and that is in the 
Dark : For, by your Lordſhip's Leave, I do not underſtand that ever 
this Man was complained of to any publick Magiſtrate for writing this 


Book; for it was thought he was a Satyri/t againſt Popery, and thought to 


be very well liked on till this Fault was found with it; and it may be very 
juſtly ; whether or no we be guilty of this, is uncertain ; For we know, 
in the Age we live in, there are too many Shams put upon Men; and 


| who knows but that the Papiſts, that might have an Ill-will to this Mr. 
| Cary, that hath been no Friend to them, might ſhuffle in this Paragraph, 


by that Means to have Juſtice come upon him f I would not contrive 
againſt common Evidence, where a Man is guilty to the Publick ; but 


we know there are Abundance of Artifices in this Age to abuſe Men. 
e 


For this Purpoſe I hope your un and the Jury wi expect that you 
1 2 againſt him. Now granting your Lord- 
ſhould have conjectural Evidence that he did cauſe it to be printed 


af dence that 
and publiſhed, that this Man did write it, is, I ſay, very uncertain, for 


there is no poſitive Evidence. What a Man may have in his private 


Thoughts of it, is not enough: But, 3 allegata & probata, 
it ſhall be alledged 


and proved, that this Man was the Author of it, 
Now, my Lord, I ſay, I muſt ſubmit it to your Lordſhip, I ſay, that 
it to be printed, or the cauſing it to be publiſhed, or 
that this individual Paragraph was writ by him in order to its being 
printed or publiſhed ; my Lord, I ſay, there is but remote and conjectu- 
ral Evidence, and an angry Papiſi might contrive this Way to have an 


innocent Proteſtant found guilty. 


People. Hem was", F 

L. C. J. You ſee what a Caſe we are in, Gentlemen; you ſee what a 
Go on, Sir Francis. | 

u. With 2 Lordſhip's leave I have one thing to 


Sir Fr. Winnin 


put to your Lordſhip. The Information ſays, falſe, illicite & malicioſe. I 


know there are ſome Things that do imply Malice in themſelves, Jru- 
ly, my Lord, I am upon a tender Point, and know not how to expreſs 
myſelf. I fay, ſuppoſing it ſhould fall out that this Man writ this 


Book, and he might have ſome little Extravagancies in his Head in writ- 
ing; whether this Man did it maliciouſly to ſcandalize the Government, 


as the Information ſays, is a Queſtion. Truly, my Lord, there is many 
an may be guilty of, that cannot be called a mali- 


f you be of Opinion that it is otherwiſe, that is in 
— we are of the Negative, and we ſay we can't 
find him innocent, I ſuppoſe there will 
to complain of him afterwards, for he had no Malice in his 


Heart. 

Mr. Williams. My Lord, it can never be ſuppoſed that a good Man, 
If he be a very good Sub- 
ject, it he be upon a Square in every Reſpect, a Perſon that loves his 
King, and loves the Government in Church and in State ; if he be ſuch 
a Perſon, he cannot be thought guilty, My Lord, we will prove him to 
be ſuch a Man, and I hope the Gentlemen will believe us. 


Call Mr. Sutton, Mr. Ayliffe, and Mr. Ambler. 


Mr. Williamt. Mr. Sutton, Do you know Mr. Carr? 

Mr. Sutton. I know him very well. 

Mr. 1/7liams. How long ſince have you known him? 

Mr. Sutton. T'wo or three Years. 

Mr. Williams. Does he go to Church or Meeting? 

Mr. Sutton. He hath been with me at Church of:en. 

Mr. Recorder. Does he receive the Sacrament according to the man- 

Mr. Sutton. I was never with him at the Sacrament. 

Mr Villiams. Is he one of them you call Diſſenters? 

L. C. J. Did he ever diſcourſe with you concerning this Book ? 
Mr. Sutton. My Lord, I have often ſpoken to him. 

L. C. J. Has he diſowned he was the Author? 

Mr. Sutton. He has ſometimes. 

J. C. J. How do you believe it was upon that Diſcourſe ? 

Mr. Sutton. I do not think he is able to write ſuch a Book. 

Z. C. J. That is not the Queſtion, anſwer me what I aſk. 


uM 
Sir Fr. Winningeon.. May it pen you Lordſhip, and you Gentlemen 
Whether or no we mult take the Information as it lies? And 
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(64) 
Vir. Satin. It did ſeem ſomething like his wricing, methought. 

&. * Did it ſeem by his Anſwer to your Diſcourſe with him ? | 
Mr, Recorder. Pra tell us, Did you look upon him to be the Author? 
IL. C. J. By the Diſcourſe u had with him, How did it appear upon 

that Diſcourſe? Pray tell us plainly and clearly, how you do think, by 
the Diſcourſe you had with him concerning this Pamphlet, whether he 
was the Author or no? | 4 3 | 
Mr. Sutton. My Lord, about a Year, or a Year and half fince, I did 
aſk him whether this Book were licenſed ? He told me it was licenſed by 
Mr. Z*Eftrancee ; but he did not tell me he was the Author. 
C. J. How did it ſeem by his Diſcourſe ? | 

Mr, Sutton; I did apprehend he might write it. | 

Sir Fr. Ninnington. My Lord, but the Queſtion is, whether he wrote 
this Para . a | 
y 5 Mr. Ambler. 2 

Mr. Williams: Mr. Ambler, pray dp you acquaint my Lord, do you 
know Mr. Carr ? | | 

Mr. Ambler. Yes, Sir: | | | 

Z. C. J. How long have you known him? 

Mr. Ambler. Three Years. | | 

Sir Fr. J/innington. Of what Converſation is he, and how affected to 
the Govern RY 

Mr. Ambler, He went to Church with ine. 5 

Sir Fr. M innington. Do you look upon him as a Man well affected to 
the Government? Do you think he would malicioufly write any Thing 
to ſcandalize the Government ? | 

Mr. Juſt. Jones. How do we know how Mr; Ambler underſtands the 
Government 3 

Mr. Recorder. Mr. Ambler, Had you any Diſcourſe with him about the 
Pacguet of Advice ? 

Mr Ambler. Never in my Life. 

r. Recorder. Did you ever hear of the Book ? 

Mr. Ambler. Yes, Sir. 8 
1 Ws | Haba Upon your Oath, Did you look upon him to be the 

uthor 

Mr. Ambler. The common Report was, that Mr. Carr was. 


Mr. Ayliffe, 


Mr. Williams. Mr. Ajliffe, Do you know Mr. Carr? 

Mr. on 7. Yes, Sir. | 

Mr. Williams. Is he a conformable Man to the Government in Church 
and State? Does he go to hear C:mmon-Prayer ? | 

Mr. Ayliffe. I have ſeen him at Church, and at Divine Service. 

Mr. Recorder. Did he behave himſelf reverently there ? 

Mr. Ayliffe. Yes, Sir. 

L. C. J. Do you think he writ this? 

Mr. Wife y Lord, I never aſked him. 9 
Sir Fr. //inningion. My Lord, it ſeems he was accounted the Author 
of the Books ; but whether of this particular one in the Information, we 
conceive not proved, | 

Mr. Recorder. If we ſhould not do right, we diſctaim that Service we 
owe to the Crown, and that Reſpect we owe to the Government as honeſt 
Men and as true Proteſtants, and as much againſt Papiſts as any Man what- 
ſoever. I ſhall endeavour to give the World Satisfaction that this Man is 
guilty of this Offence. My Lord, for any Man to come and pretend that 
we muſt prove that a Man is malicious; or becauſe that a Man Writes 
agg the * he muſt never therefore be convicted of Malice, ſure- 
lyi 2 rgument. And I wonder to hear any Man that pretends 
to Reaſon, Men of Senſe, and Conſcience, and Underſtanding, ſo out of 
their common Senſe and Underſtanding, as to make that go as an Argu- 
ment. Gentlemen, the Things themſelves beſpeak their Malice. For 
ſo we in our common Diſcourſe, when we bring our common Actions 
(of which you have heard a Number), if in caſe any Man call a Man 
Thief, we ſay he does falſly, and maliciouſly, and ſcandalouſly call 
a Man Thief: If we prove he called bim Thief, the very Thing does inti- 
mate he does it * ſcandalouſly, and maliciouſly ; therefore the Thing 
itſelf is a ſufficient Indication of the Malice and Deprevity of it. There's 
no Man but may know in plain Engliſ what's the Meaning of theſe 
Words ; it is as plain as can be in the World : We muſt debauch our 
Underſtandings, and be as great Doltheads as they would make all Men that 
will not be of their Party, if we don't plainly ſee into the Meaning of 
theſe Words, that Fu/iice is to be bribed with Money. In the next Place, 
Gentlemen, we do not come and ſay, that the Information lies againſt 
theſe very particular Words; that is a Miſtake of the formation. But 
the Information is, That he did cauſe to be printed and publiſhed a Book, 
in which among others there were ſuch Words as theſe ; though if they 
had been the very Words themſelves, the very Words have been proved. 
Now, There is no better 22 under the Heavens, than the Proof we haue 
eferes- The Printer himſelf, he comes here and ſays, That Carr did ac- 

nowledge himſelf the Author, and he did generally publiſh the Bort; 
I appeal if you do not believe it, This they would now come and excuſe; 
for they are glad to make a Raſcal of any of their Party, if they can but 
ſave a Pax that is guilty, But Things come out with much 'Difculty 
and much Straitneſs ; and I muſt ſay, if ever any Thing were an Inſtance 
of Popery, then that Man is one of the Jeſuited'ft Fellows that ever was; 
for he does cant ſo like them, that a Man can't tell how to govern him- 
ſelf. Who was it that ſhould write theſe Things? Truly, he had diſ- 
courſed with him about the Matter. Who ſent the Boy? Do you know? 
Truly I can't tell: And wonderful great Snuffling 5 Canting before he 
comes to the Buſineſs, Beſides, what can there be more plain than the 
Proof-preces before the publiſhing ? T'other Man ſays, that he was the 
Man that fetched Pieces from Carr's own Hand, and that he always look- 
ed upon it that all did come from Carr. 

Now every Man that knows any Thing of Printing, knows this, that 
after it hath firſt taken the Preſs, it is always carried back again to the 
Author, to ſee whether it be done according to his Mind; and after that 
it comes to the publick View. And that this Man, Carr, is the Author, 
Mr. Sutton and the reſt of his Witneſles, if they ſpeak according to Con- 
ſcience, they themſelves looked upon this very Man to be the Author. 
Their own Witneſſes looked upon it fo, It was not only the private 
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"Opialdn of theſe Men, but the r Report of all, 
Lord, had it not been to the Support of the Governineri 


ſhould have ſcarce troubled my ſelf to give your Lordſhip and the Jury | 


this Trouble. But I muſt ſay, and I do believe, that there is no 
whatſoever; that ſtands to have Vices of this Nature convicted and pu- 
niſhed, but deſires the Proteſtant Religion may be ſupported to the ut- 
moſt, and that Popery may be ſuppreſſed. But I ſay,” whoever itis, that 
after this Evidence, who is bound by his Oath to go according to Evi- 
denee, ſhall acquit this Man, he muſt be a Man of a humming Conſci- 
ence indeed. youu) e ee er 7 STOLE 
Sir Fr. Niibinn J ſhall hint one thing to your Lordſhip in this Caſe: 
That it is an unlikely Thing that a Papiſt ſhould ſet out this Pacquet at 
this Time. For then, 2 how came it to paſs that Mr. Carr had 
none came out that Week; for his is a Weekly Intelligence If Mr. Carr's 


had come out, and this likewiſe, there had been ſome Pretence for this: 
But ſince there came out but one, that the Papiſts ſet out this is unlikely. 


They haye not pretended to bring in any body elſe as the Author; but 
their own Witneſſes ſay, and they themſelves ſay, he was looked upon as 
the Author. Thoſe things that are done agginft. the Government, are 
never done in the Face of the Government. „ 


L. C. J. Really, Gentlemen, I thought not that this had been a Cauſe of 


that Moment that now I find it. For their very Diſturbance hath altered 
it from Mr. Carr's, to a publick Concern, The Noiſe which they make, 
this Way that theſe People uſe, that with their Shouts and Noiſe attend 


the Cauſe, hath quite ſpoiled it: As in the Caſe of Harris, But thoſe + 


People that did then attend him, leave following him in a Goal for five 


hundred Pounds, which may be five Shillings apiece had diſcharged him 


of, if they had been as free of their Purſes as they are of their Noifes and 
Acclamations : So that in Truth they are only violent againſt the Go- 
vernment whilſt they can make Shouts and Noiſes, but if it comes once 
to deliver a Man from a penal Sum, they will let him rot in Goal. For 
ſo Harris ſent to me, that his Party had all forſaken him, and no Man 
would give him any thing. And this is for thoſe Hummers, thoſe brave 
Fellows that ſeem to eſpouſe a Cauſe, and yet leave their Party in Diſ- 
treſs. But let them go away with this, that they prove themſelves hereby 
Enemies to the Government, and falſe to that Intereſt and Men that they 
ſeem to eſpouſe; that come only here to affront a Court of Juſtice wit 
their Shouts and Noiſes, and will not relieve their Party : For this is the 
Complaint of Harris, and the Diſparagement of all Men that come to 
eſpouſe it. This Cauſe, the Truth on't is, I did not look upon to be of 
this Nature and Moment, when it was opened. For though there are in 
this very Paper upon which the Information. is grounded, Words mali- 
cious and reflective enough; yet they were not ſo apparently appropriated, 
that a Man might obſerve an extraordinary Deſign in them. This I 
thought; but really the Caſe is altered even by thoſe Men. For PF 11 tell 
you, Harris is os and bis 7 * in Priſon ts principally occaſioned from the 
Manner of the Reception of his Puniſhment, which he calls his Pardon. And 
therefore theſe Fellows, theſe Hummers, let them all know, whenever 
they come to eſpouſe a Cauſe of publick Concern againſt the Govern- 
ment, they ſpoil it; and when they are taken, then they ruin one ano- 
ther. And this is like to be ſo, for none will help them with a Groat. 
And this is the Misfortune of that unfortunate Man Harris, that he hath 
no Place of Mercy left him from the King, becauſe he was attended with 


ſuch a Rabble as theſe People are, that have made a Noiſe here, and yet 


will give him no Help nor Aſſiſtance when he wants it: And let them 
know, it hath turned this Man's Cauſe into a publick Cauſe, becauſe here 
are People that do eſpouſe it, and the Government is hereby concerned 
much more than by any one Action that this Carr could have done. I 
have ſaid ſo much more of this, that I might ſhew you to what a ſad Caſe 
this is brought from what at firſt it was. For if it had paſſed without 
ſuch a Noiſe, as you ſee how they expreſs themſelves, I ſhould not have 
thought much Matter in it; and though you had convicted him, I ſhould 
have thought a better Sentence might have ſerved the Turn: But they 
have undone Carr, if you find him guilty ; and ſo it's like to prove, when- 
ever there is popular Attendance upon publick Cauſes that concern the 
Government. | | ; 
The preſent Caſe it ſtands thus: Mr. Carr, here is an Information 
brought againſt him for publiſhing a printed Pamphlet called, The Pac- 
wet of Advice from Rome, and in it there are recited ſome Particulars, 
which were obſerved to you before, which was not well done; but yet 
not ſo inſolently done as ſome perhaps do conceit. The Queſtion is, 
Whether he was the Author or Publiſher of this: You hear he is thought 
the Author, but ſay his Council, it is not plain; and that is true. But 
it ſeems by their own Witneſſes, to any Man's Underſtanding, that they 
looked upon him as the Author, But then, is he the Author and Pub- 
liſher of this particular Book ? I had rather Mr. Carr, with all his Faults 
about him, and his Hummers, ſhould go away with Applauſe, and have 
him found not guilty, than do him wrong in one Circumſtance ; for I 
come to try Cauſes according to the Truth of Fact; I come not to plead 
on one Side nor another; not to condemn Men that are innocent, nor to 
acquit them if they be guilty. Now it remains for you to conſider what 
Proofs you have, as to this particular Book againſt which the Informa- 
tion lies; and that's the Printer himſelf, who is one of the beſt Sorts of 
Evidence that can be had: For you very well know that Evidences of 
Fact are to be expected according to the Nature of the Thing. That is, 
Forgery is not to be proved ſo plainly, as to expect Witneſſes as you do 
at the ſealing of a Bond; for Men do not call Witneſſes when they forge 
a Thing. Therefore in Things of that Nature we are fain to retreat 
to ſuch probable and conjectural Evidence as the Matter will bear. 
I believe ſome of you have been of Juries at the Old-Bailey, and that even 
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So that, my | 
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| cially when Offences are of Nature that feflect upon 


| ther it be malicious or not. Now for the Matter, the Subject 


and if he were the Author, no doubt but he is the Publiſher. 
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for Men's Lives, you have vety oſtell not à direct Proof of the F 

the Act, or of edu K lg, ; but yet you have ſuch Tiger 67 
Preſumption, as ſeems reaſonable to Conſcience, If there be a known 
Caſe in Men's Lives, certainly that ſhould govern in Offences, and eſpe- 
| | 1 at ref on the Government. 
As for thoſe”Words, il/ieite, malicroſe, unlawful; for that I muſt recite 
what Mr, . Recorder told you of at firft, what all the Judges of Eigland 
have declared under their Hands: The Words I remember are theſe : 
When, by the King's Command, we were to give in our Opinion what 
was to be done in point of the Regulation of the Preſs ; we did all ſub- 
ſcribe,” That to — or publiſh any News- Books or Pamphlets of News 
whatſoever, is illegal; that it is a manifeſt Intent to the Breach of the 
Peace, and they may be proceeded againſt by Law for an illegal Thing. 
Su now that this Thing is not ſcandalous,” what then? Tf there had 
been no Reflection in this Book at all, yet it is i/5e, and the Author 
ought to be convicted for it. And that is for a publick Notice to all Peo- 
ple, and eſpecially Printers and Bookſellers, that they ought to print no 
Book or Pamphlet of News whatſoever, without Authority, So as he is 
to be convicted for it as a Thing illieite done, not having Authority. And 
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I will aſſure you, if you find . thoſe Papers, 1 ſhall be more merci- 


ful in the Conſideration of their Puniſhment, if it be inoffenſive. But if 
ſo be they will undertake to print News fooliſhly, they ought to be pu- 
niſhed, and ſhall be puniſhed if they do it without Authority, though 
there is nothing reflecting on the Government as an unlawful Thing. 
The Reaſon is plain: So fond are Men in theſe Days, that when they will 
deny their Children a Penny for Bread, they will lay it out for a Pam- 
2 And it did fo ſwarm, and the Temptations were fo great, that no 

an could keep two Pence in his Pocket becauſe of the News. But fill 


| they never repented of laying out their Money, till they found there was 
nothing againſt the Government. This is not worth a Farthing, there 
is nothing of Treaſon in it, we will not give a Farthing for it. There- 


fore this Book, if it be made by him to be publiſhed, it is unlawful, whe- 
atter. 
What, doth Carr think he hath too much Wit to fool us that are Er 
the Malice? It was ſillily writ, if he did not believe we underſtood is 

and that were very intolerable in us; I hope I ſpeak plain? That is the 
Sort of Books that he writ; it muſt be with an Intent People ſhould 
know what Reflections he made; and ſhall all Mankind know, and thall 
they that try the Cauſe not know it ? If you find him Guilty, and ſay what 
he is guilty of, we will judge whether the Thing imports Malice or no. 
Sir Francis Winnington hath told you there are ſome Things that do neceſ- 
ſarily imply Malice in them. If this Thing doth not imply it, then the 
Judges will go according to Sentence; if it doth, ſo that it concerns not 
you one Farthing, whether malicious or not nialicious, that's plain. Now, 


there remains only one Thing, that is, Whether or no he was the Pub- 


liſher of this Book ? For that we have this Evidence. The Printer tells 
you, he was the Perſon that they looked upon to be the Author of this 
Book, that he ſent this Book to be printed by his Boy. The Printer 
ſaith, that he often diſcourſed with him, and he took it for granted, His 
brought it. To what Purpoſe? To be printed. The Printer's 
Servant ſays, they looked upon him as the Author, and I have fetched 
Sheet by Sheet, ſeveral Sheets from his own Hand. I will do Right in 
the Caſe, be it what it will, let him 2 or not. Say his Council, 
Had you this particular Paper from him? I urge this as clearly, as their 
own Council have objected. For that you muſt conſider, whether he is 
the Author of the Book. You muſt take Evidence in this Caſe, as you 
do all the Year long ; that is, in other Caſes, where you know there is 
an abſolute Certainty that the Thing is ſo: For human Frailty muſt be 
allowed; that is, you may be miſtaken, For you do not ſwear, nor arc 
you bound to ſwear here, that he was the Publiſher of this Book; but if 
ou find him guilty, you only ſwear you believe it ſo. God help Juries, 
if ſo be in Matter of Fact they ſhould promiſe otherwiſe. They can't 
ſwear it. Now the Queſtion is, Whether you have Evidence enough 
here to ſwear he was the Publiſher : For this is the main Thing, to prove 
that he is ſo. Now the Printer tells you that he knew the Man, that he 
had frequent Converſe with him about jt, and that he took it for granted. 


| Now conſider, when a Man talks at this rate, he does not ſay he was, 


but that he took it for granted; he does not as much as ſay he is. They 
will own he writ ſeveral Sheets of this Book ; then, hy not all this 
Book? Now we come to the more principal Matter of Fact, according 
to Reaſon and the probable Evidence of Things. That this Perſon is 
taken to be the Author, and that it was his Boy that brought theſe Papers 
to be printed. If you can't ſay he ſent him, you can give no Verdict 
while you live, if you expect that. The Printer ſays, he had been of- 
ten diſcourſing with him, that his Boy brought them, and that he knew 
no other Perſon in the World that had any Pretenſions to be the Author, 
| Whether 
or no any body elſe had an Hand in this, we don't know. If you are 
ſatisfied in your Conſciences that you believe he is not the Author, you 
muſt acquit him. If you are ſatisfied it is not he, you muſt find him Not 
Guilty. So that as you are honeſt Men and wile, as I believe you are; if 
you believe he was not the Publiſher of this Pamphlet, that he did not 


ſend his Boy to have it printed, but that he came of his own Head, you 
muſt find him Not Guilty. 


The Jury went from the Bar, and nizh an Hour after returned, and 
brought him in Guilty. 


L. C. J. You have done like honeſt Men. 
Mr. Recorder, They have done like honeſt Men. 
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XCIX. The Trial of Joun 


IX H E Seffions began on Medneſday the ſeventh Day of Fly 1680. 
tI)be ninth Day Mr. ohn 222 was brought to the Bar to be tri- 
- ed; and there preten 

uld teſtify very material Things for him, and therefore pray'd the Court to 
toff his Tal until the next Seſſions. Then the Court aſked him his Wit- 
neſſes Names, and what they could ſay? Which he then declared to 
the Court. Upon which Mr. Ar being preſent, and Proſecutor 
(Tam pro Domino Rege, quam pro ſeipſo), the Court aſked his Conſent, 
and what he could ſay why the Trial thould not be put off; that ſo all the 
World might — * ſay, That Mr. Giles had all the Favour that he 
could reaſonably deſire, and what the Court could in Juſtice ſhew him, 
and that no manner of Excuſe might be left him. 

After which Mr. Arnold, in a very pertinent Speech, declared part of the 
Fact and alſo of the Proceedings before his Wounding, as it had occurred 
between him and Mr. Herbert; and of his favourable and juſt Proceed- 
ings againſt Mr. Herbert, and alſo againſt John Giles, after the Fact was 
committed; and declared that Giles had ſufficient Notice of his, Trial; 
but notwithſtanding he did ſubmit himſelf to the Judgment of the Court. 

Thereupon the Court adviſed a Minute or two's Space; it was ordered, 
That the Court ſhould, be adjourned until the edneſday following; by 
which time Mr. Giles might ſend. to Monmouth, and have what Witneſſes 
brought up he could get. 

And the Day appointed being come, and the Court being ſat, Pro- 
clamation was made according to Cuſtom. Then the following Jury 


were called and ſworn, viz. 


Chriſtopher Plucknet, \ James Partridge, 
William Dodd, | Lawrence Mood, 
_ Anthony Nurſe, Ju 5 ohn Bradſhaw, 
Fohn Burton, | uliam Withers, 
Nathan Goodwin, Edward Proby, 
George Word, I Rich. Bromfield. 


Who, according to the Form of Law, were charged to enquire, Whe- 


ther the Priſoner were guilty of the following Indictment upon which he 

had been arraigned, an had pleaded SEV ty ? | 
Cl. of Cr. The Furors of our Lord the King, upon their Oaths, do pre- 
ſent, 'T hat John Giles late of the Pariſh of St. Dun/tan in the 1/:/, in the 
County of Middleſex, Gentleman, not having God before his Eyes, but 
being moved and ſeduced by the Inſtigation of the Devil, wing V8. and 
maliciouſly, by a moſt wicked Conſpiracy, with divers other Malefactors 
to the Jurors unknown, forethought and had, F e Trang John Arnold, 
Eſq; a faithful Subject to the King, and one of the Juſtices of the Peace 
for the County of Monmouth, inhumanly to maim, wound, kill, and 
murder, the fifteenth of April, in the thirty- ſecond Year of the Reign of 
our Sovereign Lord Charles the Second, by the Grace of God, King of Eng- 
land, Scotland, France, and Ireland, Defender of the Faith, &c. with the 
ſaid Malefactors unknown, at the Pariſh of St. Dunſtan in the Ie]? afore- 
faid in the County of Middleſex aforeſaid, in and upon him the taid Jahn 
Arnold, then and there being in the Peace of God and the r unlawfully, 
voluntarily, and of his Malice forethought, with Force and Arms; that 
is to ſay, with Swords, Staves, and Knives, of Deſign, and by lying in 
wait, did make an Aſſault; and him the ſaid 7% n Arnold did then and there 
beat, wound, maim, and evilly entreat, and the Throat and Face of him 
the ſaid John Arnold did grievouſly cut with a certain Knife; alſo divers 
= almoſt mortal Wounds then and there to the ſaid John Arnold, that is to ſay, 
one Wound of the depth of ſeven Inches in his Body, between his Belly 
| and his Left Pap, two Wounds upon his Breaſt, and two Wounds in 
= his Leſt Arm, with certain Swords, did then and there give and impoſe, 
po that it was deſpaired of the faid ohn Arnold's Life, and other Enor- 
mities then and there unto him did bring, to the great Danger of the ſaid 
u_ Arnold, and againſt the Peace of our faid Lord the King, his 

,rown and Dignity. | 

Mr. Gibbs. Gentlemen, this is an Indictment againſt John Giles, the 
Priſoner at the Bar, for aſſaulting and intending to diſpatch and murder 
=—= 7: Arnold, one of his Majeſty's Juſtices of the Peace, on the 15th Day 
of April. This John Giles and ſeveral others did intend to kill Mr. Ar- 
ald, and ſet upon him in Fackenapes-Lane, threw, him down, and endea- 
== vourcd to thruſt their Swords into him; but finding no Penetration there, 
Ws they kneeled upon him, and with a Knife endeavoured to cut his Throat, 
nnd in one Place made a very large Gaſh, and cut his Face; he endeavour- 
ing to keep them from his Throat, they gave him a Wound in his Side 
W ſeven Inches deep, between his Belly and Left Pap. They gave him 

| ſeveral other Wounds. To this he has pleaded Not Guilty. 
Mr. Holt. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am Council for the King, and the Indictment hath repreſented to 
you the moſt horrid, vile, and barbarous Aſſault that has been almoſt 
ever committed, and that any Man has heard of; and which I think 
ſcarce any thing in Hiſtory can parallel. It was, Gentlemen, in its Na- 
ture moſt- cruel, by the giving him ſo many Wounds as are ſet forth in 
the Indictment ; having firſt way-laid and ſurprized him near a Place, and 
at ſuch a Time, as was convenient for the Execution of their wicked De- 
| ſign. This Mr. Arnold having Occaſion to go through Bell-Yard be- 
| tween the Hours of ten and eleven of the Clock at Night, at the End of 
| Jackanapes-Lane, he was ſuddenly ſeized by two Men, and by them haul- 
ed into the Lane, where they gave him ſeveral Wounds, and uſed him in a 
moſt barbarous Manner. And this did not ariſe from any private Differ- 
ence or Animoſity. that they could. conceive againſt Mr. Arnold; but 
from a Cauſe more general, that is, 


To... 


99: The Trial' of John Giles, &c. 


ed that he had Witneſſes at Monmouth, who | 
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Guks at the Old Bailey, for Aſuulting and Artempting to Murder John 
Arnold, E; July 14, 1680. 32 Car, II. 


Plot; againſt which Mr. Arnold, as became him, and according to the 
N of his Office, he being a Juſtice of the Peace, was a very zealous 
Perſon, Gentlemen, in the firſt place we will call Mr. Arneld, who 
ſhall plainly prove that this Priſoner at the Bar was one of the 
three Aſſaſſins; and he proves it by a miraculous Providence: For juſt 
before they ſeized upon him a Woman in Hell- Tard held out a Candle, 
which gave Mr. Arnold an Opportunity to ſee the Priſoner at the Bar, 
and did perfectly diſcern him. Gentlemen, though this is enough, con- 
ſidering the Integrity and Reputation of the Perſon; yet we ſhall fortify 
his Evidence by ſtrong and undeniable Circumſtances, Circumſtances that 
do particularly relate to this Matter. In the firſt Place, Gentlemen, the 
very Day that this Fact was done, this Perſon, though he had a good 
Sword by his Side, yet he did enquire where he might buy a more con- 
venient Sword, and did deſire to know where he might have a Rapier, 
which was thought more convenient for this Deſign; and the very next 
Day after this Fact, though Mr. Arnolu's having Armour on was a Secret 
which no Perſons but Mr. /7alcup, a Juſtice of the Peace, and Mr. Ar- 
nold himſelf knew; yet this ſame Giles could ſay, Arnold had Armour on; 
and if Arnold had not had Armour on, his Buſineſs had been done. And 
after this Fact was committed, this Giles goes into Glouceflerſhire, and 
being purſued by a guilty Conſcience, he durſt not ſtay there, for he was 
afraid, as he ſaid himſelf, of being apprehended for aſlaflinating Mr. Ar- 
nold. After this, Gentlemen, he came to one Darcy a Cutler in Mon- 
mouthiſbire, with his Sword which was broken, and deſired him to mend 
his Sword. let naw, ſays he, how came this Sword to be broken ? Have 
you been fighting with the Devil? No, ſays he, I have been fighting with 
dann'd Arnold. And at the very ſame time when theſe Villains thought 
they had effected their bloody Purpoſe, and gave Mr. Arnold his Diſpatch, 
one of them ſaid to him, Now, Villain, if thou haſt any Life in thee, pray 
for the Soul of Captain Evans; which Evans was a Prieſt executed in 
| Tales upon Mr. Arnold's Proſecution, at whoſe Execution this Giles was 
preſent, and dipp'd his Handkerchief in his, Blood. Now, Gentlemen, 
conſidering all this, which we will make plain to you by Mr. Arnold, and 
all theſe Circumſtances ; I ſuppoſe you will have ſufficient Evidence to 
find him guilty. 

Mr. Thompſon. My Lord, and you Gentlemen of the Jury, the In- 
dictment has been opened, and the Matter of it, that baſe Attempt made 
upon Mr. Arnold, that was a Juſtice of the Peace in Monmouthſhire, that 
is ſhewed in the Indictment, But I muſt crave your Lordſhip's Leave, 
that I may more particularly open this Caſe, This is a Caſe, Gentle- 
men, of very great Conſequence, and though it more immediately concerns 
Mr. Arnold, yet it highly concerns every Man preſent ; you of the Jury, 
and I; nay, every other Freeman of England, which ought to be protect- 
ed by the Laws, muſt needs be concerned at fo great a Violation of them, 
and cannot but ſet our Faces againſt ſuch villainous and barbarous At- 
tempts as theſe, wherein there did not want the Good-will of the Actors 
to make it a moſt barbarous and bloody Murder. In the Courſe cf our 
Evidence, and the Method we will take to proceed in, it will be neceſſary 
to do theſe three Things. Firſt of all, we ſhall acquaint you with that 
which we apprehend to be the Reaſon and Occaſion of this horrid Fact. 
Next we ſhall tell you what that Fact was. And in the laſt place, 
enquire how far this Defendant is guilty thereof. 

For the Firſt ; give me leave to acquaint you with what we apprehend - 
to be the true Reaſon of this Aſſaſſination. *T'is notorious to molt Men, 
but eſpecially to the County of Monmouth, where Mr. Arnold was a juſ- 
tice of Peace, how active and diligent, how faithful and vigorous a Man 
he has been in the Diſcharge of his Duty to his King and Country, in 
putting the Laws in Execution againſt the Papiſts, and endeavouring to 
ſuppreſs Popery: This was the Ground of their Malice, as you will 
find by the Evidence, and by the ſeveral Threats that he had before 
this Act was done. But more particularly there was this occaſion ; there 
was one whom they call'd Captain Evans, but indeed was Father 
Evans, a Popiſh Prieſt; this Man in Monmouth was taken by Mr. 
Arnold, and was proſecuted according to Law, and convicted. I mention 
this Circumſtance, becauſe our Evidence will refer to it, and that you will 
ſee out of the Actors own Mouths, if we may believe the Actors in this 
bloody Tragedy when they did the Fact: This Proſecution of Father 
Captain Evans, was no ſmall Occaſion of their Villainy which they acted 
upon Mr. Arnold. "Theſe were the Grounds of their Malice, Gentle- 
men, and what happened to Mr. Arnold was the Effect. And I do the 
rather mention this Particular, that you may know what Sort of People 
theſe were that practiſed this Villainy upon Mr. Arnold; for it will be a 
neceſſary Circumſtance in our Proof againſt this Priſoner at the Bar, to 
ſhew that he is one of that bloody Tribe. 

Gentlemen, the next Thing is to ſhew what this Fact was, and how 
it happened. Mr. Arnold had a Controverſy with one Mr. Herbert, an- 
other Juſtice of the Peace in /donmauthfhire + that Cauſe between them 
was to be heard before the King and Council the next Day after this 
Fact was committed: I mention Mr. Herbert, but I hope he is more a 
Gentleman than to be concerned in ſuch a Villainy. We will not at 
this time give any Evidence that relates to him: For truly I believe this 
could only be the Contrivance of a Jeſuit, and the Practice of a bigotted 
Papiſt, But thus it happen'd : Mr. Arnold going to attend his Council 
upon this Occaſion, to prepare himſelf for this Hearing that was to b:: be- 
fore the King and Council; in Bell- Tard there he is ſet upon, there he is 
wounded, there he is murder'd, as theſe Aſſaflins thought. And this 


— 


| 


| Mr. Arnold will 
the Proſecution of the horrid Popiſh | to the Fact. 


prove to you when he comes to give his Evidence. This 
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Evidences that are poſitive. 


had ſome Buſineſs with 


* Sir George 
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Gentlemen, the next is now to conſider how far this Man at the Bar is 


| guilty of it; and for that, Gentlemen, we will give you Evidence of ſe- 


veral Sorts : | „ $4918 | | | 
1. The poſitive Proof of Mr. Arnold himſelf, who, as Mr. Holt has 


obſerv'd before, almoſt by a Miracle, diſcover'd the Defendant's Face; 


for a Lightaccidentally comingout of one of the neighbouring Houſes, and 
the Defendant looking at Mr. Arnold to ſee whether he was the Man they 
wanted, immediately upon that he was aſſaulted and carried into Fackanapes- 
Lane, and was wounded in ſeveral Places. This, Gentlemen, is plain, 
and will be poſitively prov'd; and then when this Man was taken up on 
Sufpicion, and was carried before a Juſtice of the Peace, and Mr. Arnold 


was ſent for, though Mr. Arnold had no private Intimation, no kind of 
Knowledge before-hand of Giles's being taken; and there were ſeveral Men 


ſtood beſide this Man, yet though he had never ſeen him before, but at the 
time when the Fact was done, Mr. Arnold immediately W him with 
the Fact, and as ſoon as he heard him ſpeak he knew his Voice. This 
was ſo plain upon Giles, that he had not the Power, though he might have 


had the Confidence, at that time to deny it: But inſtead of a Denial ſaid, 


The Matter could but amount to an Aſſault and Battery. In the next 


Place we have Evidence from the Defendant's own Mouth, which in a 


Caſe of this Nature ought to weigh as much as can be, and I think is as 
much as the Nature of the Thing is capable of. This Man the very next 
Day after Mr. Arnold had been thus aſſaulted, diſcourſing with one Phillips 
hy Name, and relating the Buſineſs whica happened to Mr. Arnold, and 
before he couid know he had Armour on, as we will prove from the Cir- 
cumſtance of the Time (what does Giles ſay?) 120 he, Damn him, rot him, 
Mr. Arnold, ſaid he, had Armour on. And this, Gentlemen, could not be 
known by him at that time, if he had not been a Party in this baſe Attempt. 


And there is a Circumſtance that goes yet beyond this, which I would have 


ou obſerve, that when Mr. Arnold was aſſaſſinated, when they made their 
Attempt, in the very Act were theſe Words uſed, Damn him, rot him, he 
has Armour on. Theſe very Words were ſpoken then, and upon that they 
fell to cut his Throat. We have this Circumſtance more; he had broken 
his Sword, and went to a Cutler, one Darcy by Name; this Man was a 
Papiſt, and ſays he, here bo thou been Giles, fighting with the Devil ? 
Me, it was with damn d Arnold. This we will prove to you: Theſe are 


Some other Witneſſes we have, that will be very material to prove to 


vou what ſort of Man the Defendant is: That he has declared there is no 


Plot; that thoſe that believe it are Rogues; and if ever any of the Lords in 
the Tower ſhould ſuffer, this Nation ſhould feel a bloodier War than ever 
it had done; by which you may ſee his bloody Nature, Gentlemen, be- 
fides this we ſhall prove (according to their Cuſtom of Shamming) that he 
has from time to time pretended as if Mr. Arnold had done this Buſineſs 
himſelf, or ſome of his Friends, to revive the Plot. A very fine Contriv- 
ance indeed! for a Perſon to ſtab himſelf, and cut his own Throat, to 
revive the Plot. Theſe Things we will make out clearly to you: And I 
muſt tell you it is a notorious Crime, ſuch a Fact as has no Precedent : 
There's no Remembrance in Hiſtory, that I know of, of ſuch barbarous 
Attempts, except in the Caſe of Sir Edmundbury Godfrey, who was moſt 
barbarouſly murdered by this ſort of Men. And this Caſe, Gentlemen, 
difters from from that only in this, that there they accompliſh'd their Vil- 
lainy upon him: But the Providence of God ſaved Mr. Arnold's Life, and 
I hope to as good Purpoſe: For as Providence ordered That to confirm the 
Truth of the Popiſh Plot; ſo this Aſſaſſination of Mr. Arnold muſt con- 
vince all Mankind (not concerned in the Plot it ſelf) that this damn'd 


Popiſh Plot ſtill continues, and that 'tis high Time for all honeſt Men, as 
much as in them lies, to endeavour to ſuppreſs it. You, Gentlemen, will 


do your Duty in finding this Man guilty (if the Evidence we give ſatis- 
fies your Conſciences that he is ſo, elſe 30d forbid), and then I doubt not 
but the Court will do their Duty, in putting ſuch an Exemplary Puniſh- 
ment upon this Villain, that may deter the like barbarous and bloody At- 
tempts ſor the future. | 
| Mr. Arnold fworn. 

Mr. Thomb/on. Pray, Mr. Arnold, give an Account of this Buſineſs. 

Mr. Arnold. My Lord, I was ordered by the King and Council to at- 
tend upon them the next Day after this Villainy befel tne. I was upon the 
15th Day of April in my Chamber in the Afternoon, and my Lord Chan- 
dois and ſeveral other Perſons came to my Chamber, and one Evans, one 
of the Meſſengers belonging to the Council, came to give me Notice 
that my Hearing ( which as inform'd was to be at Four in the After- 
noon) was ordered to be at Ten in the Morning, which was the Reaſon I 
ſent my Servants out to give Notice of this Alteration to my Witneſſes and 
Council. And though J had reſolved not to ſtir out that Night, I went 
out with the Company to the Devil- Tavein, where we were, and ſtaid till 
about Ten, or paſt; and 1 as we were breaking up, I recollected that I 


come to them in a Moment. I went to the Room where ſeveral Ser- 
vants were, and called to ſome of them to 7 with me; For ſeveral of my 
Friends and Neighbours _ in Town, I very often took their Servants 
with me, when mine were buſy or out of the way. As I went croſs Flect- 
Street, I did ſee Two Men in Campaign-Cloaks follow me, and I thought 
them to be Servants belonging to ſome of _w_ Company, who had followed 
me on my Calling; and as I came into Bell- Tard, one of them went 
faſter than I went, and got before me, and turned and looked earneſtly in my 
Face, and I went by him, when a Woman ſanding in a Door about the 
middle of Bell-Yard, with a Candle in her Hand, J looked in his Face, 
and that Perſon was the Priſoner at the Bar; and when his Companion or 
Companions came up to him, I heard them laugh aloud; I took no No- 
tice, but went on, and went as far as to that Houſe, 

| Mr. Recorder. *. You knew him before, Mr. Arnold? 
Feffries. Mr. Arnold. I did not know him ſo well before as to know 
his Face. At the Kennel at the End of Jactanapes-Lane, I looking down 
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. faid one of them, Damme, 


and I ſeeing the 


r. Phillips, who is a Counſellor at Law, and 
lives near the End of Bell- Tard. I defired the Company to ſtay, and I would 
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to find the Kennel, a Cloak was thrown over my Head, then I found very 
rough Hands upon my Shoulders, and they ran me into Fackanapes-Lane, 
juſt croſs the Lane, againſt the oppoſite: Wall, and they run my Head fo 

d I think they broke it; I drew my Sword before, but before I could 
uſe it, I was ſtruck, and immediately upon that, one of them ſtruck me; 
then I apprehended what it was, but could not turn to make any Defence. 


I received a ſecond Blow and fell, and the firſt thing I was ſenſible of was 


a very ſharp quick Thruft in my Side, and the Point at that Thruſt ran 
into my Belly; then I recovering began to make what Defence I could. 
With a broad Sword I was run through my Arm, and with a ſmall Weapon 
I. was run through in another Place of my Arm. I had ſeveral other 
Wounds; one of them ſet his Foot hard upon my Breaſt, and kept me 
down, and he was, as I conceive, run into the Leg by one of his Com- 
panions; for I heard him ſay, Damme, thou haßt ſpoiled my Leg. They 
laughed all the while, and were exceeding merry. I had then on a Pair 
of Bodice of Whalebone, notwithſtanding which J had four or five 
Wounds in'my Body through them, for they were not Proof, but they 
imagin'd they were, —_ their Swords double ſometimes, and then 

| e his Armour on, cut his Throat, Tmmedia- 
tely one kneeled down, and gave me ſeveral Cuts in the lower Part of the 
Face, and I did what I could to defend my ſelf, but they have given me 
ſome indelible Marks, CharaQters that wil never be obliterated while I 
live, and I am afraid I ſhall never be my ſelf again, by Reaſon of the Bruiſes 


in my Head and Breaſt. By a Candle in a Window, I conceive in Sir 


Thomas Baldwin's Houſe, and ſome Women in his Yard, gave them the 
firſt Diſturbance, and a Boy coming by with a Link he Kava time, L 
both ſaw the Face of the Priſoner at the Bar again, and remember'd I ſaw 
him in the Lane z before. They then pulled the Cloak from off me, 
ight, and — eaſed of the Weight, I ſtrained all my 
Strength and cried out, and then ſome Company came in, who are here to 
prove it; but ſeeing me all Blood and Dirt, - tha ſtood gazing on me a 
time, but at laſt took me up and carried me into the Sugar-Leaf, and from 
thence I was carried to my Lodging, where all the Company. I left 
came to me, and a 343 bow was ſent for, who is alſo here to prove his 
Knowledge of the Condition he found me in. And when they went away, 
they did not ſteal away as other Malefactors uſed to do, but clapt their 
Swords cloſe to their Bodies, and went away laughing aloud ; but as they 
were going, one of them ſaid theſe Words, Now, you Dog, pray for, or 
pray again for the Soul of Captain Evans, Captain Evans was a Jeſuit, and 
was executed at Cardiſ for being a Prieſt ; and I haye been informed by 
ſeveral Perſons of good Quality, that when the Under Sheriff came to 
give him Notice that he had a Warrant for his ſpeedy Execution, the ſaid 
was in a Game at Tennis, ſaid, God damme, I will play out my 
et firſt. 5 1 
r. Recorder. Mr. Arnold, T would know one thing: Will you un- 
dertake to ſwear poſitively that this Perſon was one of the Perſons who 
ſtept before you ? Will you take it upon your Oath, That that Perſon, the 
Priſoner at the Bar, went before you? | 
Mr. Arnold. I will take it upon my Oath, as far as a Man can do, for 
one Man, *tis poflible, may be like another both by his Voice and his 


Face; I can ſwear I believe he is the Man. 


Mr. Thompſon. You are ſatisfied upon the firſt ſight that you had of him 

in _ * any he oy the Man. 
r. Arnold. Yes, Sir; and he can tell you that by a very good To 
for I had like to have run him thro”. K As, 285 

Mr. Recorder. We muſt not expect that there can be exact and poſitive 
Proof; for Men that commit Offences of this impudent Nature don't 
uſually call Witneſſes to be preſent to ſee them done; therefore we would 
come as near as we can to Circumſtances, whereby a Fact of ſuch a Na- 
ture is to be proved. Mr. Arnold, do you believe that the Priſoner at the 
Bar was one of the Perſons that went before you in Bell- Tard? 

Mr. Arnold. Upon my Conſcience [ do believe he was the Man. 

Mr. Recorder. What o'Clock was it? | 

Mr. Arnold. About eleven o'Clock, or between ten and eleven. 

Mr. Recorder. When the Link came there, was there three? And do you 
believe by the Light you had by the Link, that that was one of the Per- 
ſons that were there ? | 

Mr. Arnold. I ſaw his Face and Habit, and believe he was. 

Mr. Recorder. What Habit had he on? | | 

Mr. Arnold. He had a grey Cloak, a Campaign Cloak, and a Coat, I 
think lin'd with Red. It is impoſſible to give an Account of every Parti- 
cular under thoſe Circumſtances I was in. 

Mr. Recorder. It is not to be expected that a Man under your Circum- 
ſtances ſhould be extraordinary preciſe in Circumſtances; therefore it is I 


aſked you, that according to the beſt of your Apprehenſion, you might ac- 2 


quaint the Court with thoſe Circumſtances that may be remember'd by 3 


the Jury, that they may ſee there be no Injury done to the Priſoner at the 2 
Bar, but that Right be done on both Sides, and that in every Circum- 


ſtance. 3 
Mr. Holt. Now, Sir, we will call Mr. Phillips, with whom he had this 

Diſcourſe the next Day. | 

Mr. Recorder. Will the Priſoner aſk him any Queſtions ? 


Priſoner. Truly Mr. Arnold knew me in Monmouthſhire, and knew me 


as well as any Man in the City. 
Mr. Recorder. Did you not very well know him ? 
Mr. Arnold. It is very poſſible 1 


often, and it's poſſible do not know them; he lives I think a dozen Miles 
from me. 

Priſ. That's a Wonder; if it pleaſe you, Sir, my Wife is a near Re- 
lation to you, both by Father and Mother, and I have ſpoken with you in 
your Chamber. | | AF 

Mr. Arnold. Tis poſſible ſhe may, but I do not know it. 

Stephen 


might ſee him, and often at Aſſizes and 
Seffions, but not to know him; nor did ever know whether his Name 
were Giles, or what it was. Your Lordſhip ſees many Perſons here, and 


oat, I 
Parti- 


rcum- 


ght ac- 
er'd by 


at the 


ircum- 


lad this 3 
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| you had with Giles the Day after the Buſineſs was done. 


4 a about this Buſineſs ? 
| ho 


Giles for ſome Horſehair to make a Fiſhing-Line: Mr. Giles replied, That 
= be had left 
= Ar. Herbert 


W fon of his Haſie? Said he, Fer ſear we ſhould be ſi pp d in our Fourney, as 


4 Accounts; and upon the 5th of May lait he met me, and I deſired Mr. 


Mr. arlins to Mr. Giles, Where is the Horſehair you promiſed me to make 
1 Fiſbing- lines ? Giles e. He le 

XX Glouceſter: And he a 
Vr fear 2 


Z | would mend him that Sword or no? But Mr. Darcy had ſome Buſineſs 
= that he could not get Time to mend it that Morning, but would do it in the 


de had been fighting with the Devil? And he ſaid again, No, not with 
L | the Devil, but with damn'd Arnold? 


Wi.ite pluck'd him by the Coat, and bid him hold his Tongue. 


| hurt, where he might buy a very good Rapier? I told him I could not 


WE Exccution, dipping Cloths in Lewis's Blood. 


or between eight and nine, we came to the King's-Arms in St. Martin's- 
| Lene, and I left him at the Kitchen Fire, and went up into the Chamber, 
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- Stephen Phillips. 


: Mr. Hate. Pray, Mr. Phillips, give an Account of what Diſcourſe 


Mr. Phillips. We went to the Tavern, and drank two or three Bottles 
of Wine, and we had ſome Diſcourſe concerning Mr. Arnold; it was 
about Eight or Nine o'Clock in the Evening the next Day, ſome Diſ- 
courſe happened concerning his miſerable Condition, and how he was 
hurt, and of that Nature. WE 14! | 

Mr. Recorder. How many was there in Company ? 

Mr. Phillips. One or two more. 

Mr. Recorder. What Houſe ? . ; 

Mr. Phillips. At the Crown Tavern in New-Street, in Covent-Garden ; 
and among the reſt, Mr. Giles was W = it, and ſaid he, God damn 
him, God rot him, be had Armour on; the Word was, God damn him, or, 
God rot him, he had Armour on, they ſay. : 

Mr. Holt. What time of Night was that ? ; 

Mr. Ptillips. As near as I can remember, it was about eight or nine 
the next Day in the Evening. | 

Mr. Thompſon. The very Words that Mr. Arnold ſwears when they 
went to cut his Throat. 6 . | 
Priſ. My Lord, if you pleaſe, there was Mr. Phillips and another; 
and 1 ſpake nothing but what I heard as News, that they had killed him 
if he had not had Armour on. | 

Mr. Recorder. For that Matter, Mr. Giles, you ſhall have your Time, 
and you may call up other Witneſſes, but the Gentleman poſitively ſwears 

ſaid theſe Words; and if fo, I'll aſſure you it does not look as if you 
-kin to him, or your Wife either. | 
2 850 N. Walter Watkins. | 
Mr. Holt. Mr. Watkins, What did you hear that Giles ſhould ſay in 


Mr. Thompſon. What ſaid he about this Buſineſs of Mr. Arnold? 
Mr. Watkins. My Lord, all I can fay is this: I being at the ſtating 
ſome Accounts between Mr. John Giles and Mr. Richmond, I aſked Mr. 


good Hair for me at a Farrier's in Glouceſter ; for he and 
ones made ſuch Haſte through the Town of Glouceſter, that 
they did not call for the Hor ſehair. I aſked Mr. Giles what was the occa- 


ſuſpected to be concern d in Mr. Arnold's Buſineſs. 
2 Recorder. What time was that? 

Mr. Watkins. About the 5th of May. 

George Richmond. 

Mr. Holt. Mr. Richmond, what can you ſay concerning this Thing? 

Mr. Richmond. I deſired Mr. Giſes to meet me, that we might even our 
Watkins to be preſent as a Witneſs. | 
Mr. Recorder. Where was it? 
Mr. Richmond. At Uſte. And as we were making up the Account, ſaid 


very good ＋ * at a Farrier's in 
ed him, Vi he left it? He ſaid, He made Haſte 
being taken and unf for Mr. Arnold's Bufineſs. I cannot ſay 
whether he called him Eſq; Arnold, or Mr. Arnold, or what; he ſeldom 
uſed to give him ſo good Words. 
1 wy Malter Powel. 

Mr. Holt. What do you know concerning Giles his being at the Cutler's ? 

Mr. Powel. If it pleaſe you, Sir, I was at the Cutler's. 

Mr. Recorder. Name the I'ime when, and the Place where. 

Pawel. The 5th of May, at a Place called Ute in Monmouthſhire, Mr. 
Giles and I we came there; and Mr. Giles aſked Peter Darcy, Whether he 


Afternoon. Says Darcy, Il here have you been? You have been hot atit. What, 
have you been fighting with the Devil? No, ſaid he, with damn'd Arnold. 
Mr. Recorder. What did you ſay when the Cutler aſked him, Whether 


Pawel. Peter Darcy ſaid he muſt not ſpeak ſuch Words; and Giles's 


Mr. Darnal. Who was by? 

Pawel. There was one Peter Darcy. 

Mr. Darnal. Was one John Jones there? 

Poel. I think there was another indeed by, the Apprentice. 

Mr. Recorder. There was the Apprentice, but he does not know his 
Name, and Darcy, and Giles and his Wiſe. 

Milliam Richmond. 
Mr. Holt. What did you hear Giles ſay about tlie Rapier? 
IV. Richmond. He aſked me in the Afternoon before Mr. Arnold was 


tell. He then had a good Back-Sword in the Houle. 

Mr. Gibbs. Tell the Court what Acquaintance Giles had with Father 
Luis the Jeſuit, ſince executed. 

IV. Riilmond. My Lord, he told me he would 


go to the Executioner, 


and perſuade him not to execute Mr, Lewis, but 1 had the Executioner | 


lock'd up, and I would not ſuffer him; but I did ſee him very active at the 


Mr. Thempſon. What do you fay as to his coming to his Lodging ? 
I. Richmond, We went to ſeveral Places that Day, and at eight or nine, 


and drank a conſiderable Quantity of Drink; and as near as I can gueſs, 
it was between twelve and one o'Clock before he came to his Bed; for after 
I was going to Bed, about one of the Clock I heard John Giles come up 
the Stairs, and bid me good Night ; he called at my Door juſt as I was 
pulling off my Breeches to go into Bed. | 

Mr. Recorder. What time was this? 

. Richmond. As near as I can gueſs, it was between twelve and one, or 
very near one. 
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. Richmond. The King's- Arms in St. Martin's-Lane. 

Mr. Recorder. What did you ſay when the Maid was making the Bed! 
. Richmond. I aſked her who it was for? And ſhe ſaid, for a Man that 
Was not willing to lie with any body. 

Mr. Recorder. What time did you come to the Houſe! 

5 Pons. _ nine; | 

r. Recorder. Did you ſtay in that Houſe till that Time ? 
. Richmond; 1 bio the Houſe, Sir. | oY 

Mr. Recorder. You were not out of the Houſe the while ? 

V. Richmond. No, Sir, I was not out of it; 

Mr. Recorder. And you are ſure that you did not fee him again till he 
came to your Door going to Bed ? | 

. Richmond. Yes, Sir. | 

Mr. Recorder. What Time was that ? 

. Richmond. Nigh one. | 

Mr. Thempſon: You ſee the Contradiction between this, and what this 
A 8 upon his Examination; where he ſays he was a-bed at Nine 
O Clock. | 

Mr. Recorder, Where did you go at that time)? 

IV. Richmond. We went to Long-Lane, to one Philþot's; and ſhe told 
us her Huſband was gone to Exerciſe at the next Church; I do not know 
the Church's Name, and there we went and looked upon the Soldiers, but 
did not fee him; we came back to his Houle again, and the Gentlewoman 
gave us a Tankard of Beer or Ale. And after that we went back, and 
we had a mind to make Sport with a Country-Fellow we had with us, and 
3 into J/het/tone's-Park, from thence we went to the Helmet in Drury 

ane. f 

4 * Recorder. You went to JWhet/lone's-Park, and what did you ſpend 
there | 

V. Richmond. Six-pence, and he paid it. 

Mr. Recerder. Whither did you go from thence ? 

. Richmond. Into Drury-Lane, 

Mr. Recorder. How long did you ſtay in Drury-Lane ? 

IF. Richmond, It was not long, Sir, about an Hour. 

Mr. Recorder. Where after that ? | 

IV. Richmond. From thence to the Peacock, and ſtaid till eight or nine. 

Mr. Recorder. Who did you meet withal between your going from the 
Helmet in Drury-Lane to the Peacock ? 

I. Richmond. We met with one Powel, and another, and one Elizabeth 
Edwards. 

Mr. Recorder. What did you drink there ? 

IW. Richmond. We did drink both Ale and Brandy. 

Mr. Recorder. Well faid: How long did you {tay there? 

_ Ii. Richmond. We ſtaid there a pretty while, an Hour or more, or two 
ours. | | 

Mr. Recorder. What time of Night was it that you went from thence ? 

. Richmond. About eight or nine. 

Mr. Recorder. And then you went to your Lodgings? 

M. Richmond. Ves. | 

Mr. Recorder. Did you drink at the King's- Arms? 

I. Richmond. No, we drank not all together; 2 

Mr. Recorder. And there you ſtaid till twelve or one o Clock:? 

 W. Richmond. Ves. 

Mr. Recorder. But can you remember, as near as you can gueſs, what 

time was it you ſaw this Maid making of the Bed? 


. Richmond. I cannot ſay poſitively, but I judge it was about twelve 
o'Clock. ; | 
Mr. Thompſon. As to that Circumſtance of his coming home at twelve 


at Night, deſire Mr. Arnold to give an Account of his Examination, what 
time of Night he came to his bar f. 4; | 


Mr. Holt. Do you believe that is John Giles's Hand? 

Mr. Recorder, That is a Copy. 

Mr. Recorder, He did confeſs it before a Juſtice of the Peace, that he 
was at his Lodging at ten o'Clock: This I heard him ſay, and I believe 
he won't deny it; and I heard him own this Examination, my Man will 


prove it. 


Giles. Deny it? Ves, I will deny it, there was no ſuch word ſaid: I did 
ſay, Mr. Arnold, I went to Bed then. 


Mr. Att. Gen. The Jury muſt take Notice of this; that Sir Crewe 
upon his Examination he ſays, he came home by nine; Levinz. 


| which is before the Thing was done: But by Proof he did not come in 


till Twelve, which was after the Thing was done. 


Mr. Holt. Whe will give you now, Gentlemen, an Account of this 
Man's Principles. | 

Mr. Recorder. This is the Buſineſs: Richmond ſays, they came toge- 
ther to their Lodging before Night, but he left him at the Kitchen Fire, 
and went into another Room to drink with ſome Company; and this Mr. 
Richmond ſays, his Bed was not made till Twelve o'Clock, and that he 
himſelf went to Bed about one of the Clock, and thit he heard the Pri- 
ſoner at the Bar, while he was pulling off his Breeches, call to him, and 
therefore he took Notice of that as a „ mpg that he docs particu- 
larly remember he did not go to Bed till that Time; and he ſays he did 
not {tir from that Place after nine o'Clock. | 
Mr. Thompſon. There is a Contradiction in that. 
Mr. Recorder. There is no Contradiction: The other Witneſs ſays, 
that he came along with him at Nine o'Clock. 
Mr. Thompſon. I will tell you where this is a Contradiction. 
Mr. Att. Gen. He ſays he came to the Houſe at nine o'Clock, but he 
came not to Bed till after one. | 
Mr. Recorder. The Evidence does not go ſo far: Richmond ſays they 
came to the King's- Arms, and left him in the Kitchen at nine o'Clock, and 
he went into his Chamber and ſtaid up till one, and all that time he did 
not come to Bed, | 


Mr. Thompſon. So far it lies upon him to give an Account where he was 
between nine and twelve, 


Bridges. 
Mr. Holt. Heark you, Sir, have you had any Diſcourſe with Giles con- 


Mr. Recorder. At what Houſe was it ? 


cerning the Plot, and concerning 700 Lords in the Tower ? And what did 


| he fay to you? 


Mr, Brides. 
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| guilty of it ; and for that, Gentlemen, we will give you Evidence of ſe- 


obſerv'd before, almoſt by a Miracle, diſcover'd the Defendant's Face; 


Vas ſent for, though Mr. Arnold had no private Intimation, no kind of 
Knowledge before-hand of Giles's being taken; and there were ſeveral Men 


had the Confidence, at that time to * it: But inſtead of a Denial ſaid, 


place we have Evidence from the Defendant's own Mouth, which in a 
Caſe of this Nature ought to weigh as much as can be, and I think is as 


And there is a Circumſtance that goes yet beyond this, which I would have 


Evidences that are poſitive, 


I hope to as good Purpoſe: For as Providence ordered That to confirm the 
Truth of the Popiſh Plot; ſo this Aſſaſſination of Mr. Arnold muſt con- 


much as in them lies, to endeavour to ſuppreſs it. You, Gentlemen, will 
do your Duty in finding this Man 27 (if the Evidence we give ſatis- 


that my Hearing (Which 


out with the Company to the Devi/-Tave:n, where we were, and ſtaid till 


had ſome Buſineſs with 


Gentlemen, the next is now to conſider how far this Man at the Bar is 


veral Sorts : ER: | 
1. The poſitive Proof of Mr. Arnold himſelf, who, as Mr. Holt has 


for a Lightaccidentally comingout of one of the neighbouring Houſes, and 
the Defendant looking at Mr. Arnold to ſee whether he was the Man they 
wanted, immediately upon that he was aſſaulted and carried into Jactanapes- 
Lane, and was wounded in ſeveral Places. This, Gentlemen, is plain, 
and will be poſitively prov'd; and then when this Man was taken up on 
Suſpicion, and was carried before a Juſtice of the Peace, and Mr. Arnold 


ſtood beſide this Man, yet though he had never ſeen him before, but at the 
time when the Fa& was done, Mr. Arnold immediately W . him with 
the Fact, and as ſoon as he heard him ſpeak he knew his Voice. This 
was ſo plain upon Giles, that he had not the Power, though he might have 


The Matter could but amount to an Aſſault and Battery. In the next 


much as the Nature of the Thing is capable of. This Man the very next 
Day after Mr. Arnold had been thus aſſaulted, diſcourſing with one Phillips 
by Name, and relating the Buſineſs which happened to Mr. Arnold, and 
before he couid know Fs had Armour on, as we will prove from the Cir- 
cumſtance of the Time (what does Giles ſay?) Nel he, Damn him, rot bim, 
Mr. Arnold, ſaid he, had Armour on. And this, Gentlemen, could not be 
known by him at that time, if he had not been a Party in this baſe Attempt. 


ou obſerve, that when Mr. Arnold was aſſaſſinated, when they made their 
Attempt, in the very Act were theſe Words uſed, Damn him, rot him, he 
has Amour on. Theſe very Words were ſpoken then, and upon that they 
fell to cut his Throat. We have this Circumſtance more; he had broken 
his Sword, and went to a Cutler, one Darcy by Name; this Man was a 
Papiſt, and ſays he, here haſt thou been Giles, fighting with the Devil? 
No, it was with damn'd Arnold. This we will prove to you: Theſe are 


Some other Witneſſes we have, that will be very material to prove to 

vou what ſort of Man the Defendant is: That he has declared there is no | 
Plot; that thoſe that believe it are Rogues; and if ever any of the Lords in 
the Tower ſhould ſuffer, this Nation ſhould feel a bloodier War than ever 
it had done; by which you may ſee his bloody Nature, Gentlemen, be- 
fides this we ſhall prove (according to their Cuſtom of Shamming) that he 
has from time to time pretended as if Mr. Arnold had done this Buſineſs 
himſelf, or ſome of his Friends, to revive the Plot. A very fine Contriv- 
ance indeed ! for a Perſon to ſtab himſelf, and cut his own Throat, to 
revive the Plot. Theſe Things we will make out clearly to you: And I 
mult tell you it is a notorious Crime, ſuch a Fact as has no Precedent : 
'There's no Remembrance in Hiſtory, that I know of, of ſuch barbarous 
Attempts, except in the Caſe of Sir Edmundbury Godfrey, who was moſt 
barbarouſly murdered by this ſort of Men. And this Caſe, Gentlemen, 
differs from from that only in this, that there they accompliſh'd their Vil- 
lainy upon him: But the . of God ſaved Mr. Arnold's Life, and 


vince all Mankind (not concerned in the Plot it ſelf) that this damn'd 
Popiſh Plot ſtill continues, and that tis high Time for all honeſt Men, as 


fies your Conſciences that he is ſo, elſe God forbid), and then I doubt not 
but the Court will do their Duty, in er ſuch an Exemplary Puniſh- 
ment upon this Villain, that may deter the like barbarous and bloody At- 


tempts ſor the future. | 
Mr. Arnold fworn. 
Mr. Thomb/on. Pray, Mr. Arnold, give an Account of this Buſineſs. 
Mr. Arnold. My Lord, I was ordered by the King and Council to at- 
tend upon them the next Day after this Villainy befel me. I was upon the 
15th Day of April in my Chamber in the Afternoon, and my Lord Chan- 
dois and ſeveral other Perſons came to my Chamber, and one Evans, one 
of the Meſſengers belonging to the Council, came to give me Notice 
T was inform'd was to be at Four in the After- 
noon) was ordercd to be at Ten in the Morning, which was the Reaſon I 
ſent my Servants out to give Notice of this Alteration to my Witneſſes and 
Council. And though LI had reſolved not to ſtir out that Night, I went 


about Ten, or paſt; and 71 as we were breaking up, I recollected that I 
Mr. Phillips, who is a Counſellor at Law, and 
lives near the End of Bell- Tard. I defired the Company to ſtay, and I would 
come to them in a Moment. I went to the Room where ſeveral Ser- 
vants were, and called to ſome of them to 50 with me; For ſeveral of my 
Friends and Neighbours being in Town, I very often took their Servants 
with me, when mine were buſy or out of the way. As I went croſs Flect- 
Street, I did ſee Two Men in Campaign-Cloaks follow me, and I thought 
them to be Servants belonging to ſome of * Company, who had followed 
me on my Calling; and as I came into Bell-Yard, one of them went 
faſter than I went, and got before me, and turned and looked earneſtly in my 
Face, and I went by him, when a Woman ſtanding in a Door about the 
middle of Bell- Tard, with a Candle in her Hand, I looked in his Face, 
and that Perſon was the Priſoner at the Bar; and when his Companion or 
Companions came up to him, I heard them laugh aloud; I took no No- 
tice, but went on, and went as far as to that Houſe, 
* Sir George Mr. Recorder. *. You knew him before, Mr. Arnold? 


Jeffries. Mr. Arnold. I did not know him fo well before as to know 
his Face. At the Kennel at the End of Jactanapes-Lane, I looking down 


to find the Kennel, a Cloak was thrown over my Head, then I found 

rough Hands upon my Shoulders, and they ran me into Fackanapes-Lane, 
juſt croſs the Lane, againſt the oppoſite Wall, and they run my Head fo 
hard I think they broke it; I drew my Sword before, but before I could 
uſe it, I was ſtruck, and immediately upon that, one of them ſtruck me; 
then I apprehended what it was, but could not turn to make any Defence. 
I received a ſecond Blow and fell, and the firſt thing I was ſenſible of was 
a very ſharp quick Thruſt in my Side, and the Point at that Thruſt ran 
into my Belly; then I recovering began to make what Defence I could. 


With a broad Sword I was run through my Arm, and with a ſmall Weapon 


I. was run through in another Place of my Arm. I had ſeveral other 


| Wounds; one of them ſet his Foot hard upon my Breaſt, and kept me 


down, and he was, as I conceive, run into the Leg by one of his Com- 
panions; for I heard him ſay, Damme, thou haſt Foiled my Leg. T hey 
laughed all the while, and were exceeding merry. I had then on a Pair 
of Bodice of Whalebone, notwithſtanding which I had four or five 
Wounds in my Body through them, for they were not Proof, but they 
imagin'd they were, _— their Swords double ſometimes, and then 
ſaid one of them, Damme, he his Armour on, cut his Throat, Immedia- 
tely one kneeled down, and gave me ſeveral Cuts in the lower Part of the 
Face, and I did what I could to defend my ſelf, but they have given me 
ſome indelible Marks, Characters that will never be oblitera hile 1 
live, and I am afraid I ſhall never be my ſelf again, by Reaſon of the Bruites 
in my Head and Breaſt. By a Candle in a Window, I conceive in Sir 
Thomas Baldwin's Houſe, and ſome Women in his Yard, gave them the 
firſt Diſturbance, and a oo coming by with a Link the ſame time, L 
both ſaw the Face of the Priſoner at the Bar again, and remember'd I ſaw 
him in the Lane juſt before. They then pulled the Cloak from off me 

and I ſeeing the Light, and being eaſed of the Weight, I trained all my 
Strength and cried out, and then Lane Company came in, who are here to 
prove it; but ſeeing me all Blood and Dirt, they ſtood gazing on me a 
time, but at laſt took me up and carried me into the Sugar-Loaf, and from 
thence I was carried to my Lodging, where all the Company. I left 
came to me, and a 363 oa was ſent for, who is alſo here to prove his 
Knowledge of the Condition he found me in. And when they went away 

they did not ſteal away as other Malefactors uſed to do, but clapt their 
Swords cloſe to their Bodies, and went away laughing aloud ; but as they 
were going, one of them ſaid theſe Words, Now, you Dog, pray for, or 
pray again for the Soul of Captain Evans, Captain Evans was a Jeſuit, and 
was executed at Cardiffe for being a Prieſt ; and I have been informed by 


| ſeveral Perſons of good Quality, that when the Under Sheriff came to 


give him Notice that he had a Warrant for his ſpeedy Execution, the ſaid 
oy bag in a Game at Tennis, ſaid, God damme, I will play out my 
et firft. 8 | | 25 
r. Recorder. Mr. Arnold, I would know one thing: Will you un- 
dertake to ſwear poſitively that this Perſon was one of the Perſons who 
ſtept before you ? Will you take it upon your Oath, That that Perſon, the 
Priſoner at the Bar, went before you? ; 
Mr. Arnold. I will take it upon my Oath, as far as a Man can do, for 
one Man, *tis poſſible, may be like another both by his Voice and his 


Face; I can ſwear I believe he is the Man. 


Mr. Thompſon. You are ſatisfied upon the firſt ſight that you had of him 
in _ 3 that he was the Man. 

Mr. Arnold. Les, Sir; and he can tell you that hy a ve 
for I had like to have run him thro”. . | FX OO rn 

Mr. Recorder. We muſt not expect that there can be exact and poſitive 
Proof; for Men that commit Offences of this impudent Nature don't 
uſually call Witneſſes to be preſent to ſee them done; therefore we would 
come as near as we can to Circumſtances, whereby a Fact of ſuch a Na- 
ture is to be proved. Mr. Arnold, do you believe that the Priſoner at the 
Bar was one of the Perſons that went before you in Bell-Yard ? 

Mr. Arnold. Upon my Conſcience [ do believe he was the Man. 

Mr. Recorder. What o' Clock was it? 

Mr. Arnold. About eleven o'Clock, or between ten and eleven. 

Mr. Recorder. When the Link came there, was there three? And do you 
believe by the Light you had by the Link, that that was one of the Per- 
ſons that were there ? | 

Mr. Arnold. I ſaw his Face and Habit, and believe he was. 

Mr. Recorder. What Habit had he on? 

Mr. Arnold. He had a grey Cloak, a Campaign Cloak, and a Coat, I 
think lin'd with Red. It is impoſſible to give an Account of every Parti- 
cular under thoſe Circumſtances I was in. | 

Mr. Recorder. It is not to be expected that a Man under your Circum- 
ſtances ſhould be extraordinary preciſe in Circumſtances; therefore it is I 
aſked you, that according to the beſt of your Apprehenſion, you might ac- 
quaint the Court with thoſe Circumſtances that may be remember'd by 
the Jury, that they may ſee there be no Injury done to the Priſoner at the 
cl but that Right be done on both Sides, and that in every Circum- 

ance. 


Diſcourſe the next Day. 
Mr. Recorder. Will the Priſoner aſk him any Queſtions ? 


Priſoner. Truly Mr. Arnold knew me in Monmouthſhire, and knew me 3 | 


as well as any Man in the City. 
Mr. Recorder. Did you not very well know him ? 
Mr. Arnold. It is very poſſible 1 


were Giles, or what it was. Your Lordſhip ſees many Perſons here, and 


often, and it's poſſible do not know them; he lives I think a dozen Miles | 


from me. 


Priſ. That's a Wonder; if it pleaſe vou, Sir, my Wife is a near Re- 
lation to you, both by Father and Mother, and I have ſpoken with you in 


your Chamber. 
Mr. Arnold. Tis poſſible ſhe may, but I do not know it. 


Mr. Holt. Now, Sir, we will call Mr. Phillips, with whom he had this 3 


might ſee him, and often at Aſſizes and 
Seffions, but not to know him; nor did ever know whether his Name 


Stephen | 


2 "oY 
IP 


+ I ſter: And he a 
E. 1 ＋ 1 of being taken and ſtopp'd fur Mr. Arnold's Buſineſs. I cannot ſay 
*XE "whether he called him Eſq; Arnold, or Mr. Arnold, or what; he ſeldom 
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A Me $7. tap Stephen Phillips. | 

Mr. Holt. Pray, Mr. Phillips, give an Account of what Diſcourſe 

had with Giles the Day after the Buſineſs was done. 

7 Mr. Phillips. We went to the Tavern, and drank two or three Bottles 
of Wine, and we had ſome Diſcourſe concerning Mr. Arnold; it was 
about Eight or Nine o'Clock in the Evening the next Day, ſome Diſ- 
courſe happened concerning his miſerable Condition, and how he was 
hurt, and of that Nature. : 13 5 

Mr. Recorder. How many was there in Company? 

Mr. Phillips. One or two more. | 

Mr. Recorder. What Houſe ? 3 TY) 

Mr. Phillips. At the Crown Tavern in New-Street, in Covent-Garden ; 
and among the reſt, Mr. Giles was 9 4 it, and ſaid he, God damn 
him, God rot him, be had Armour on; the Word was, God damn him, or, 
God rot him, he had Armour on, they ſay. | 

Mr. Holt. What time of Night was that? 3 

Mr. Phillips. As near as I can remember; it was about eight or nine 
the next Day in the Evening. | 

Mr. Thempſon. The very Words that Mr. Arnold ſwears when they 


t his Throat. | | 
f My Lord, if you pleaſe, there was Mr. Phillips and another; 


and ] ſpake nothing but what I heard as News, that they had killed him 


i d not had Armour on. | 
7 Me. Rounder For that Matter, Mr. Giles, you ſhall have your Time, 
and you may call up other Witneſſes, but the Gentleman poſitively ſwears 
you {aid theſe Words; and ED 1 aſſure you it does not look as if you 
kin to him, or your Wife either. | 
6s, -3, Mie Wakes. | 
Mr. Holt. Mr. IVathins, What did you hear that Giles ſhould ſay in 
Glouceſter hire about this Buſineſs ? ; 
Mr. Thompſon. What ſaid he about this Buſineſs of Mr. Arnold? : 
Mr. Watkins. My Lord, all I can fay is this: I being at the ſtating 
ſome Accounts between Mr. John Giles and Mr. Richmond, I aſked Mr. 
| Giles for ſome Horſchair to make a Fiſhing-Line: Mr. Giles replied, That 
be had left very good Hair for me at a Farrier's in Glouceſter ; for he and 
Ar. Herbert Ee made ſuch Haſle through the Town of Glouceſter, that 
= they did not call for the Horſehair. I aſked Mr. Giles what was the occa- 
= fon of his Haſte? Said he, For fear we ſhould be ſtopp'd in our Fourney, as 
4 ſuſpetted to be concern d in Mr. Arnold's Buſineſs. 
3 Mr. Recorder. W hat time was that ? | 
1 Mr. IWatkins. About the 5th of May. 
George Richmond. ; | 
Mr. Holt. Mr. Richmond, what can you ſay concerning this Thing: 
Mr. Richmond. I deſired Mr. Gi/es to meet me, that we might even our 
Accounts; and upon the 5th of May lait he met me, and I defired Mr. 
LE | Watkins to be preſent as a Witneſs. ' 
4 Mr. Recorder. Where was it? ; | i 
Mr. Richmond. At Ute. And as we were making up the Account, ſaid 


| 3 Mr. Watkins to Mr. Giles, Where is the Horſehair you promiſed me to make 


Y E Fihing-lines? Giles replied, He left very good Horſehair at a Farrier's in 
1 fed him, ty he left it! fe ſaid, He made Haſte 


Walter Pawel. 

Mr. Holt. What do you know concerning Giles his being at the Cutler's ? 

Mr. Powel. If it pleaſe you, Sir, I was at the Cutler's. 

Mr. Recorder. Name the I'ime when, and the Place where. : 

Powel. The 5th of May, at a Place called Uſte in Monmouthſhire, Mr. 
Giles and I we came there; and Mr. Giles aſked Peter Darcy, Whether he 
would mend him that Sword or no? But Mr. Darcy had ſome Buſineſs 
that he could not get Time to mend it that Morning, but would do it in the 
Afternoon. Says 3 l here hade you been # You have been hot atit. What, 
XX have you been fighting with the Devil? No, ſaid he, with damn'd Arnold. 
Z Mr. Recorder. What did you ſay when the Cutler aſked him, Whether 


XX uſed to give him ſo good Words. | 


1 he had been fighting with the Devil? And he ſaid again, No, not with 


the Devil, but with damn'd Arnold? 
Poel. Peter Darcy ſaid he muſt not ſpeak ſuch Words; and Giles's 
Wife pluck'd him by the Coat, and bid him hold his Tongue. 
Mr. Darnal. Who was by? | 

Pawel. There was one Peter Darcy. 

Mr. Darnal. Was one Fohn Jones there? | 

Pewel. I think there was another indeed by, the Apprentice. 

1 Mr. Recorder. There was the Apprentice, but he does not know his 
3 Name, and Darcy, and Giles and his Wiſe, 

6 IVilllam Richmond. . 

Mr. Holt. What did you hear Giles ſay about the Rapier? 

IV. Richmond. He aſked me in the Afternoon before Mr. Arnold was 
hurt, where he might buy a very good Rapier? I told him I could not 
tell. He then had a good Back-Sword in the Houſe. 

Mr. G:bbs. Tell the Court what Acquaintance Giles had with Father 
Luis the Jeſuit, ſince executed. 

V. Riabmond. My Lord, he told me he would go to the Executioner, 
and perſuade him not to execute Mr, Lewis, but 1 had the Executioner 
lock'd up, and I would not ſuffer him; but I did ſee him very active at the 
Execution, dipping Cloths in Lew:s's Blood. : 

Mr. Thempſon. What do you ſay as to his coming to his Lodging? 

IV. Richmond. We went to ſeveral Places that Day, and at eight or nine, 
or between eight and nine, we came to the King's-Arms in St. Martin's- 
| Lene, and I left him at the Kitchen Fire, and went up into the Chamber, 

and drank a conſiderable Quantity of Drink; and as near as I can gueſs, 
it was between twelve and one o'Clock before he came to his Bed; for after 
I was going to Bed, about one of the Clock I heard Fohn Giles come up 
the Stairs, and bid me good Night ; he called at my Door juſt as I was 
pulling off my Breeches to go into Bed. 

Mr. Recorder. What time was this? 

IV. Richmond. As near as I can gueſs, it was between twelve and one, or 

very near one. | 


Mr. Recorder. At what Houſe was it ? 


. Richmond. The King's- Arms in St. Martin- Lane. | 

Mr. Recorder. What did you ſay when the Maid was makitig the Bed! 
. Richmond. I aſked her who it was for? And ſhe ſaid, for a Man that 
Was not willing to lie with any body. 

Mr. Recorder. What time did you come to the Houſe ? 

. Richmond. About nine; | | 

Mr. Recorder. Did you ſtay in that Houſe till that Time? 

. Richmond. 1 lay in the Houſe, Sir. | | 

Mr. Recorder. You were not out of the Houſe the while ? 

W. Richmond. No, Sir, I was not out of it; 

Mr. Recorder. And you are ſure that you did not fee him again till he 
came to your Door going to Bed? | 

Is. Richmond. Yes, Sir. | 

Mr. Recorder. What Time was that ? 

V. Richmond. Nigh one. | : 

Mr. Themtſon. You ſee the Contradiction between this, and what this 
wy upon his Examination; where he ſays he was a-bed at Nine 
o'Clock; 

Mr. Recorder, Where did you go at that time? 

IV. Richmond. We went to Long-Lane, to one Philpst's; and ſhe told 
us her Huſband was gone to Exerciſe at the next Church; I do not know _ 
the Church's Name, and there we went and looked upon the Soldiers, but 
did not fee him; we came back to his Houle again; and the Gentlewoman 
gave us a Tankard of Beer or Ale. And after that we went back, and 
we had a mind to make Sport with a Country-Fellow we had with us, and 
went into J/hetftone's-Park, from thence we went to the Helmet in Drury- 
Lane. | | 
: _ Recorder. You went to IVhet/ftone's-Park, and what did you ſpend 
there 

I. Richmond. Six-pence, and he paid it. 

Mr. Recorder. Whither did you go from thence ? 

V. Richmond. Into Drury-Lane. 

Mr. Recorder. How long did you ſtay in Drury-Lane ? 

V. Richmond, It was not long, Sir, about an Hour. 

Mr. Recorder. Where after that ? | 

IV. Richmond. From thence to the Peacock, and ſtaid till eight or nine. 

Mr. Recorder. Who did you meet withal between your going from the 
Helmet in Drury-Lane to the Peacock ? 

. Richmond. We met with one Poel, and another, and one Elizabeth 
Edwards. 

Mr. Recorder. What did you drink there ? 

IV. Richmorid. We did drink both Ale and Brandy. 

Mr. Recorder. Well ſaid: How long did you ſtay there? 

* IV. Richmond. We ſtaid there a pretty while, an Hour or more, or two 
ours. | | 

Mr. Recorder. What time of Ni ght was it that you went from thence ? 

. Richmond. About eight or nine. 

Mr. Recorder. And then you went to your Lodgings? 

W. Kichmond. Ves. 

Mr. Recorder. Did you drink at the Ring's-Arms ? 

M,. Richmond. No, we drank not all together; 162 

Mr. Recorder. And there you ſtaid till twelve or one o Clock? 

W. Richmond. Ves. 

Mr. Recorder. But can you remember, as near as you can gueſs, what 
time was it you ſaw this Maid making of the Bed? 

. Richmond. I cannot ſay poſitively, but I judge it was about twelve 
o'Clock.. | | 

Mr. Thompſon. As to that Circumſtance of his coming home at twelve 
at Night, deſire Mr. Arnold to give an Account of his Examination, what 
time of Night he came to his Lodging. 

Mr. Holt. Do you believe that is 2 Giles's Hand? 

Mr. Recorder. That is a Copy. | 

Mr. Recorder. He did confeſs it before a Juſtice of the Peace, that he 
was at his Lodging at ten o'Clock : This I heard him ſay, and I believe 
he won't deny it; and I heard him own this Examination, my Man will 
prove it. 


Giles. Deny it? Yes, I will deny it, there was no ſuch word ſaid: I did 
ſay, Mr. Arnold, I went to Bed then. 

Mr. Att. Gen. The Jury muſt take Notice of this; that $i» Creſwel 
upon his Examination he ſays, he came home by nine; Levinz. 
which is before the Thing was done: But by Proof he did not come in 
till Twelve, which was after the Thing was done. | 

Mr. Holt. Whe will give you now, Gentlemen, an Account of this 
Man's Principles. | 

Mr. Recorder. This is the Buſineſs: Richmond ſays, they came toge- 
ther to their Lodging before Night, but he left him at the Kitchen Fire, 
and went into another Room to drink with ſome Company; and this Mr. 
Richmond ſays, his Bed was not made till Twelve o'Clock, and that he 
himſelf went to Bed about one of the Clock, and that he heard the Pri- 
ſoner at the Bar, while he was pulling off his Breeches, call to him, and 
therefore he took Notice of that as a Made tn that he docs particu- 
larly remember he did not go to Bcd till that Time; and he ſays he did 
not ſtir from that Place after nine o'Clock. 

Mr. Thompſon. There is a Contradiction in that. 

Mr. Recorder. There is no Contradiction: The other Witneſs ſays, 
that he came along with him at Nine o'Clock. 

Mr. Thompſon. I will tell you where this is a Contradiction. 

Mr. Att. Gen. He ſays he came to the Houſe at nine o'Clock, but he 
came not to Bed till after one. 

Mr. Recorder. The Evidence does not go ſo far: Richmond ſays they 
came to the King's-Arms, and left him in the Kitchen at nine o'Clock, and 
he went into his Chamber and ftaid up till one, and all that time he did 
not come to Bed, 


Mr. Thompſon. So far it lies upon him to give an Account where he was 
between nine and twelve, 
| | Bridges. 

Mr. Holt. Heark you, Sir, have pu had any Diſcourſe with Giles con- 


cerning the Plot, and concerning the Lords in the Tower? And what did 
| he ſay to you? 


Mr, Brides. 
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Mr. Bridges. L had ſome Diſcourſe with him concerning thePapiſts ; he 


that ſaid that it was the beſt Religion, and thoſe. that were not of that Reli- 


ion ſhould be damn'd : I alledg'd againſt him, and told him the contrary : 
7 #6 Can it be ſuch a Religion, ſaid I, chat will act ſuch 
Things againſt the King and the Government? Says he, If any ſays there 
is ſuch a Plot againſt t King or the Government, he is a Rogue and a 
Thief. a | : ; CHI OD, 923: 
Mr. Holt. What did he ſay of. the Lords in the Tower & 
Bridges. Nothing more, { =» 

Giles. How =_ ago was this? GY 
Mr. Recorder. When was this? | | 

Bridges. This was, my Lord, about a Twelve-month ago. 

45 Thompſon. Did he ſpeak any thing to you further concerning the 
Plot ? | | WE 
Bridges. Not further. or kn. AS 
Giles. My Lord, I beſeech you I may ſpeak to this Man. Do you hear, 


* 


Sir, Were not theſe the Words that I ſaid hen you me to be | 
5 faid Fw 


as a Papiſt, 
or knew any thing of the Plot, were 0 N or Whores, or worſe? 

Bridges. You ſaid thus, that the Papiſts were the beſt Religion, and 
that thoſe that were not of that Religion were damn'd. 

Giles. Have not you been a Papiſt, Sir? 

Bridges. I am not now. -, ; 

Giles. Will you ſay that I am a Papiſt ? | 52 
Bridges. I ſay you defended it ſo much, I thought were. Said 
I, I wonder, it being ſuch. a good Religion, that they would offer to act 
ſuch a thing againſt the King and Government. Said he, He that ſays 
this Plot is acted by the Papiſts, is a Rogue and a Thief. 

Giles. How long ago is this ? 

Bridges. A Twelve-month ago; you remember it well enough; you 
remember when you ſent. for me to. the George. | | 

; Walter Moor. . 

Mr. Holt. What Diſcourſe have you had with him concerning the Plot? 

Mr. Thompſon. What has he ſaid about it ? | 

Moor. He ſaid, if the Lords in the Tower were executed, there would 


Papiſt, that I knew of no Popiſh Plot, and they that 


be a greater War than ever was in England, and ſwore that if theſe Lords 


were put to Death, it would coſt more Blood than ever was ſpilt. AndI 
aſked him again, Why they ſhould not be put to Death, if they ſhould 
deſerve it? For if a poor Man had done ſuch a Fault, he would be hanged 
out of the Way preſently. He ſaid again, they did not deſerve it, for 
there was no Plot atall. {oh av 8! N 
Giles. Pray, Sir, Who was with you when you ſay I ſaid theſe Words? 
. Moor. I was at George Taylor's Houſe. 
Giles. Did not you ſay that George Taylor diſcourſed this with you ? 
Mr. Thompſon. Ts this the Man that ſpake it, upon your Oath ? 
Moor. Yes, this was the Man. | 
Giles. What did Taylor ſay to you? Do you think, my Lord, I would 
ſay ſuch a Thing to ſuch a Man as this is? | 
Mr. Recorder. Do you hear, Mr. Giles, for that Matter is not the 
Queſtion; the Man has ſworn it; except the Jury know of their own 
Knowledge that the Man is perjured, he is not ſo as to me. 
Moor. It is the firſt time that Jever took an Oath. 
Mr. Reynold. | 
Mr. Holt. Mr. Reynold, What have you heard Giles ſay concerning 


Mr. Arnold? 


. Reynold., Sir, I was in Company with Jobn Giles and another, and we 


had Difcourſe concerning one Arnold, and Fohn Giles ſaid 

Mr. Recorder. What was that ? ND 

Reynold. | being in Company with him, we fell in Diſcourſe about Juſ- 
tice Arnold, how he was wounded. | ' Oy 

Mr. Recorder. Where was it? 

Reynold. In Manmoutiſbire, at Langoone, the ſecond Day of May : 
Jobn Giles anſwered us, that he could not ſee but he wounded himſelf. 

Mr. Recorder. What Day did you ſay ? | 

Reyneld. "The ſecond Day of May. 

Mr. Recorder. He did diſcourſe the 5th Day of May at Uſe, I would 
fain know when he came through Glauceſter. | | 

Mr. ue N W hat did he ſay about Mr. Arnold ? 

Reynold. He thought that he wounded himſelf. Says his Wife, How 
could he wound himſelf in his Arms? Said he, It was himſelf, or ſome of 
his Friends, | 5 

Mr. Recorder. Or ſome of his Relations. 

Reynald. Some of his Friends. 

Mr. Hobbs. 

Mr. Thompſon. Mr. Hobbs, Pray tell how you found Mr. Arnold when 
he was wounded. | 

Mr. Hobbs. I found Mr. Arnold bleeding. 

Mr. Thempſen. Tell what Wounds they were. 


Mr, Hobbs. Two in his Arm, two others upon the F ace, another upon 


the Throat, which bled very much; another two upon the Breaſt, and 
one in the Belly. 

Mr. Thempſon. What Depth might that be? 

Mr. Hobbs. Two Inches and a Half long, 

Mr. Thompſon. Where elſe? 

Mr. Hobbs. There was another upon his Breaſt, 

Mr. Th:mp/en. What Depth! 

Mr. Hobbs. They were not very deep, but there was one upon the Belly 
ſix Inches and an Half; there were two through his Arm, and a Wound 
and ſeveral Bruiſes in his Head. 

Mr. Thompſon. This is likely to be a fine Contrivance, that he ſhould do 
it himſelf, as likely as that Sir Edmundbury Godfrey put his own- Sword 
through his own Body after his Neck was broke. A great Shout given. 

Lord May:r. Do you believe a Man could wound himſelf -fo ? 

Mr. Heobbr. No, Sir. 

Mr. Recorder. I believe a Man could do it, but I believe a Man would 
not do it himſelf. 

Fifteen or Sixteen Witneſſes more for the King, that were attending in 
the Court were not examin'd, the Court being in ſome haſte, and the 
King's Council not preſſing to have them examin'd, there being ſo full 
Evidence: Nor was there one word replied to the Priſoner's Witneſſes, 


they being all either frivolous or contradictory. 
2 


99. The Trial of John Giles for an Attempt 


| what Religion he is of. 


Mr. Darnal. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Council for Giles, the Priſoner at the Bar, and J muſt needs 
ſay there has been a ſtrong Evidence given againſt him; and if I were ſure 
he was concern'd in this barbarous Attempt upon Mr. Arnold, Iwould not 
open Mouth in this Caufe : - But if my Brief be true, I make 
no Queſtion but to ſatisfy your Lordſhip and the Jury, nay and Mr. Ar- 
nold himſelf, that he hates Heud in this bloody Action. 3 

And firſt, my Lord, in Anſwer to the Evidence that hath been given, 
there have been ſworn among others, Mr. Nichmond, Mr. Phithpe, 
and one Powel. Firſt, as to Phillips's Evidence, or what paſſed in 
Diſcourſe at the Crown Tavern in Covent-Garden ; we have a Witneſs 
here who'was preſent at the ſame Time, that will give you. an Account 
of the whole Diſcourſe, and that there were no ſuch Words ſaid by Giles in 
relation to Mr. Arnold, as Damn him, be had Armour on; and as to the Evi- 
dence given by Watkins, of what paſſed at Uſte, about Mr. Herbert Fones's 
and the Priſonet's making ſuch Speed through Glauceſſer, we have Wit 
neſſes here, my Lord, that will ſatisfy your Lordſhip and the Jury, that 
when they came to Glzuce/ter, though it was at the time of the General 
Quarter J. ons, yet 3 ſid there four or five Hours, at a Publick- 
Houſe, without the leaſt Sign of their Apprehenſion of any Purſuit ; 
which ſhews the Improbability of any ſuch Diſcourſe at Uſe and, my 
Lord, as to the Evidence of Potuel of what was ſaid in Darcy's the Cut- 
ler's Shop at te; we have, my Lord, a Witneſs here that was preſent at 
that time, who will give your Lordſhip and the Jury-an Account, that the 
Words ſaid then by the Priſoner did much differ Nom what Mr. Pawel 
ſwears; beſides the Improbability that any Man ſhould be ſo weak topub- 
liſh himſelf guilty of ſuch a Crime as this in this manner; after his Ma- 


| jeſty's Proclamation out, with the Promiſe of ſogreat a Reward to any Man 


that would make a Diſcovery of this horrid Action: So far, my Lord, we 
ſhall anſwer the Evidence that hath been given; but to ſatisfy your Lord- 


| ſhip and the Jury, that it was impoſſible the Priſoner at the Bar could: be 


concern'd in this foul Action, we ſhall Der to your Lordſhip, that upon 
the 15th of April, upon the * of which Day this bloody Attempt 
was made upon Mr. Arnold, the Priſoner at the Bar came firſt to Town; 
and we ſhall prove that he came to Town but at one a Clock that Day. 
We ſhall prove further, if my Brief be true, by five or ſix ſubſtantial Wit- 
neſſes, againſt whom there can be no Exception, how and where he em- 
ploy'd himſelf all that Day, from the Minute that he came to Town: 
And that when he return'd to his Inn, about nine o Clock at Night, the 
Maid of the Inn lock'd his Chamber-Door, after he was a- bed, and kept 
the Key of the Chamber all Night. And, my Lord, if all this be clearly 
prov'd, I make no doubt but your Lordſhip and the Jury, and all Perſons 
here, will be ſatisfied that the Priſoner at the Bar is not guilty of this In- 
dictment. My Lord, we will firſt begin with Mr. Philpot. 


| | Mr. Philpot. | 

Mr. Darnal. Mr. Philpot, Pray do you acquaint my Lord, and the 
Jury, what Diſcourſe paſs'd. between you and Giles at the Crown. T ayern 
in Covent-Garden. 3 | 

Mr. Philpet. We drank one Bottle of Claret, Mr. Phillips came in 
when the Bottle was almoſt. ended. But by and by ſome Friends came in, 
and they aſked him what News, Sir? Said he, I hear of no News but a 
cruel Aſſaſſination upon Mr. Arnold, but for my part I am ſorry for it : 
But, ſaid he, if any Thing ſhould be upon Mr. Arnold, it is a very 
ſtrange Thing. | | 

Mr. Darnal. Were you there all the time, Sir? 

Mr. Philpot. Yes, Sir, all the time. 

Mr. Darnal. And you heard no other Diſcourſe ? | 

Mr. Philpot. No, 4 did not ſay damn him nor ſink him, for I hate 
ſuch Company. 85 

Mr. Holt. Mr. Jobn Philpat, Where do you live? 

Mr. Philpat. In Long- Lane. 

Mr. Holt. What Sign do you live at? 

Mr. Philpot. At the Crown. 

Mr. Holt. What Trade are you? 

Mr. Philpat. A Saleſman. 

Mr. Darnal. Now we will go on to the Diſcourſe at Uſte, about their 
paſling with ſuch Speed through Gloucefter. 

Mr. Recorder. Mr. Darnal, they do not pretend you were in great Fear, 
but they ſay you ſaid ſo. It is not the Queſtion, Whether you did ſtay 
long at Glaucefter, or no? But the Queſtion is, Whether you told this 
Man fo ? Becauſe the Man aſked you, Why you would leave the Hair at 
the Farrier's, in order to a Fiſhing-line ? 
fear I ſhould be taken up about the Buſineſs of 

Mr. Darnal. It is very true, and therefore we brin 


r. Arnold. 
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ruly I was 2 Haſte, for 


this Evidence to 


ſhew the Improbability that we ſhould wy any ſuch Thing, when it was 


falſe, and eſpecially when it was to accuſe our ſelves of a Crime. 
Herbert Jones, Mayor of Monmouth. 


Mr. Darnal. Mr. Jones, Pray give an Account to the Jury of your 4 


paſſing through Gloucefter, and how long you ſtaid there. 
Mr. ee My Lord, I came with the Priſoner. 
Mr. Recorder, What Day did you come through Gloucefter ? 


Mr. Jones. I cannot poſitively tell you the Day: We went out of Town | | 


upon Friday, we came to Glauce/ter either J/ednz/day or Friday, and there we 
went to the Old Bear in Glouce/ter, and there ſtaid an Hour before we went 
to Dinner; it wasa publick time, the Quarterly Seffions, and ſeveral i 
People came to us to hear the News; we told them, and were as ſorry for 


itas any Perſons could be, and did confeſs it a very ill Thing. We went 
from the Old Bear after we had dined to the New Bear, and drank ſeveral 
Pints of Cyder. I believe, by the Oath I have taken, we were ſeveral 
Hours in the Town. 

Mr. Milbourn. Do you know Mr. Arnold is acquainted with Mr. Giles? 

Mr. Jones. I do believe Mr. Arnold has great reaſon to be acquainted 
with Giles. 

Mr. Thompſon. Ves, now he has. | 

Mr. Milbourn. Was he chief Conſtable ? 

Mr. Jones. Yes, he was; and certainly Mr. Arnold in Reaſon would 

take Notice of the chief Conſtable. 

Mr. Mzilbourn. Mr. Herbert Jones, I am informed that you know this 
Gentleman goes to Church and receives the Sacrament. Give an Account 


Mr. Jones, 


( 73) 1680. G 10 Murder John 
| ** Always a Proteſtant; I faw him at Church within this half 
Gul. Ican ſhewa Certificate of my going to Church ſince I came to Town. 
Nr. Recorder. There are many People that can go to Church to ſerve 
| their Turn OR | 

. Ihave taken the Oaths of Allegiance and Supremacy. 
Mr. 3 An excellent Proteſtant to diſcourſe ſo of the Plot, I 


needs that. ö 
| n ohn Jones, the Cutler's Apprentice, 
Mr. Recorder. How old are you ? ET, 

nes. Between fifteen and ſixteen. 1 
Fo Recorder. Hark you, do you know the Danger of forſwearing yourſelf? 
Jones. Yes, Sir. EP 
Mr. Recorder. What is it ? | 
12 I am in Danger of everlaſting Fire. 
Mr. Recorder. Very well. 8 h 

Mr. Darnal. My Lord, this is the Apprentice to the Cutler, in whoſe 

Shop Powel ſays we had ſuch Diſcourſe 3 pray tell my Lord and the 
| , Whether you were by when one Walter Powe! came into your Ma- 
| ſter's Shop, when he and Giles were talking about Giles's Sword ? | 

Jenes. Sir, John Giles came in the Morning and brought a Sword, my 
= Maſter was not within; and he told me, Give this Sword to your Maſter 

| to be mended; ſo I took the Sword and laid it up till my Maſter came in: 
= When he came in, I told my Maſter of it; and when he came again, this 

| TValter Powel was in the Shop: Said Giles to my Maſter, Did you mend 
my Sword? ſays he: Says my Maſter, Mr. Giles, How came your Sword 
| broke ? Have you been fighting with the Devil ? Ne, ſays he, for I never met 
| with Arnold. 
People. Hiſs m, hiis. | | 
_ Mr. Recorder. It does not become the Decency and Gravity of a Court 
of Juſtice, to be humming and hifling when Facts are trying of this great 
WW Concernment.. 


LY 


been aſſaulted. | 
Mir. Recorder. You have been in a great Combat; have you been fight- | 
ing with the Devil? What did he ſay to that? 
13 ones. He never met with Arnold; my Maſter aſked him, Mr. Giles, 
Have you been in ſome Battle or other? Have you been fighting with the Devil? 
Neo, Sir, for I never met with Arnold. | 

Mr. Recorder. You did not hear his Wife bid him hold his Tongue ? 
2 No, Sir. | 

r. Thompſon. Did he tell you how he did break his Sword? 

"a No, Sir. | | | 

iles. My Lord, here is Mr. Philpot can tell, that Iwas fitting down in 
a Chair, and broke off a Piece of the Guard. 
Mr. Thompſon. You will do well to On it, Sir. 
Mr. Milburn, Was there any Diſcourſe in the Country about Mr. Arnold? 
Mr. Recorder. Did they not talk any Thing about killing the Devil ? 
2 No, Sir. | 

r. Darnal. If your Lordſhip pleaſes, we will call Witneſſes to give an 

Account when we came to I'own, and where we were all that Day; and 
XX we will call the Maid that locked the Chamber-Door after we were in Bed, 
on the ſame Night when this Fact was committed. 
- John Howel. 
Mir. Darnal. John Howel, Pray tell my Lord and the Jury when Giles 
came to Town? 
= ZHowel. If it pleaſe you, my Lord, I came to Town, and John Giles together. 
Mr. Recorder. What time of Day was it ? 
Howel. It was twelve o'Clock. 
Mr. Recorder. Who is thy Maſter ? 
= Howel. William 1 
Mr. Darnal. What time of Night was it, Friend, when you heard 
him call to your Maſter, and bid him Good-night ? 
SE Howel. About eleven or twelve o'Clock. | 
Mr. Milburn. You ſay about nine you were at your Lodging with him? | 
Did your Party company with him? 
Howel. Yes, Sir, we did. 
== Mr. Thompſon. Where did you go at that Time? 
t Fear, RR owe! We went into the 8 and drank two Pints of Brandy. 
1d ſtay Mr. Thomp/in. What time of Night was that? 
Mr. Recorder. After two Pints of Brandy, I wonder how he can re- 


this ; 
et at member any thing. 
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Ann Beron. 
Mr. Milburn. Tell what time of the Night Giles came in; where you 
were in his Company ; what time of Night it was ? ; 
. Mr. Recorder. Speak as loud as thou would'ſt do if thou wer't at Home: 
When was this? 
Ann. The Thurſday after Eaſter. | 
Mir. Recorder. The Thurſday in Eaſter-Week, or the Thurſday in the 
your next Week? 
— 4 Ann. The Thurſday in Eaſter-Week; we were never out of Company; 
= when he came home to his Lodging I believe it was near ten o' Clock. 
Mr. Recorder. Where was your Lodging, at the King's- Arms? 
Ann. At the King's Arms. 5 | 
Mr. Recorder. Good Woman, Did you go with him to //het/lone's- Park? | 
Ann. No, not l. 
Mr. Recorder. Were you with him at the Artillery-Ground ? 
Ann. No, not I. 
Mr. Recorder. Were you with him in Drury-Lane ? 
Ann, No, not I. 
Mr. Recorder. He did not go out of your Company at all ? 
Ann. Yes, about ten o'Clock. 
Mr. Recorder. Woman, you muſt be miſtaken; he came to Town at 
twelve or one, and might be in thy Company: But it is plain he went to 
Wn Broker's in Long-lane, and ſo to the Artillery-Ground at Cripplegate, for J 


nce to 
it was 


Mr. Auburn. It was the common Diſcourſe there that Mr. Arnold had | 


Arnold, E/z: 


Ann. Yes, you do miſtake me: 
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Mr. Recorder. He went out, did he - 


Ann. Yes, he went out after he came into the City, he and ſome others, 
and then they came back to me again in two or three Hours. | 

Mr. Recorder. Then you were two or three Hours at Dinner. Now] 
aſk you, after they came back, was you with him all the while? 

Ann. Yes, that I was. 

Mr. Recorder. Where was it ? 

Ann. At the Peacock, | 

Mr. Recorder. That is the Place in Drury-Lane. 

Ann. No, indeed, it is in Covent-Garden. 

Mr. Darnal. When did he go to bed? Do you know that, upon your Oath ? 

Ann. We were in the Inh between nine and ten o'Clock, nearer tert 
than nine, and I ſaw him fitting taking a Pipe of Tobacco. 

Mr. Darnal. What time was that! — 

Ann. A little after Ten, I believe. | 

Mr. Thompſon. He ſat there till he was called away to do his Buſineſs, 

Elizabeth Crook. 

Mr. Darnal.. Elizabeth Crook, Pray do you tell my Lord and the Jury 
about what time Giles went to Bed! 

Crook. Indeed, Sir, he went to Bed between Ten and Eleven. 

Mr. Darnal. How long was it that he came to his Lodging before that ? 
Can you ſay how long he was in the Houſe before he went to Bed ? 

Crook. I aſked him if I ſhould take away his Candle; he ſaid he would 
put = Candle out, but I might lock him in and take the Key, but I did 
not do it. 


Mr. 1 Did he go to Bed as ſoon as he came in! 
Crook, No, I think he did not. 


Mr. Recorder. You made the Bed, did not you ? 

Crook. I did. 

Mr. Recorder. Upon your Oath; what Time of Night was it ? 

Crook. I think it was nearer Eleven than Ten; 

Mr. Recorder, Did you make the Bed after he went into it ? What 
Time did you make the Bed, upon your Oath ? 

Crook, I made the Bed about Ten o'Clack. 

Mr. Recorder. J aſk you, Do you remember Richmond came in to you, 
and aſked you my Thing about making the Bed ? Do you remember he 
was in the Chamber? | 

Crook. In whoſe Chamber? 

Mr. Recorder. Did Richmond come in when 

Crook, He was not there, as I knew of. 

Richmond. Was not I in the Chamber when you made the Bed ? 

Cr:ok, No, I don't remember you. | 

Richmond. My Lord, when this Maid went to make the Bed, I went 
into the Room after her, and had ſome Diſcourſe with her; we leaned to- 
gether upon the Window, and I told her I was in love with her; I told her, 
if the liked of it, I would marry her the next Morning; I did it to 
make merry, for indeed I am a married Man. | 

Mr. Recorder. What Time of Night was it? 

Richmond. About Twelve o'Clock. | 

Mr. Recorder. If you forget your other Sweethearts, can you remember 
this ? Do you remember now he was there ? 

Crook. I remember he was there, | | 

Priſ. Mr. Arnold, pray do not laugh at my Witneſſes, and make May- 
games at them ; it is not the Part of a Gentleman. 

Richmond. And ſhe told me that he would lie by himſelf, though the 
Houſe was very full. 1 | 

Mr. Recorder. Do you remember any ſuch Diſcourſe? 

Crook. 1 do remember that Mr. Richmond did come in. 

os. ras What Time of Night was it that he was making Love 
to you! 

en I think about Ten o' Clock. 8 
King's Council, Time paſſed merrily away with you, then. 

Richmond. It was Twelve o'Clock, | 

Crook. Why do you ſay ſo? Our Houſe was all quiet preſently after Eleven. 

Richmond. Why will you ſay fo? Were not we ſinging and roaring together? 

Mr. Recorder. Come, don't be angry, you were not angry when you 
were making Love together. | 

Richmond. I am not angry indeed, Sir. 

| Edward James. 
Mr. Milburn. Tell my Lord what Time of Night Giles came into his 


you were making the Bed ? 


{| Lodging, and where it was ? 


James. It was in Eafter-Week he came in, and fo were drinking at the 
King's- Arms in St. Martin's-Lane, and from Dinner, and from Nine o'Clock. 
Mr. Recorder. How ! You did not dine there, you dined at the Peacock. 
James. Yes, we dined there, but from Nine o'Clock we were there till 
Twelve. OY : 
Mr. Recorder, How do you know? 

2 was there with him. 

r. Recorder. After Twelve o Clock you ſay you left him? 
Fae” Ves. 

Mr. Recorder. Where did you leave him? 

2 In the Kitchen. 

r. Recorder. Are you ſure ? 

ng Yes, my Lord, I am ſure of it. 

r. Recorder. I aſk you, becauſe I have an unhappy Memory: You are 
ſure it was T welve o'Clock when you ſaw him in the Kitchen, and here 
is a Maid ſaw him 18 to Bed at Eleven. 

Mr. Recorder. Have you any more? Vou know the Matter that was the 
Occaſion of the Diſpute t' other Day: I would not by any Means, that in 
a Cauſe of this publick Concern, there ſhould be any Pretence for any to 
ſay they were ſurprized ; therefore call as many Witneſſes as you pleaſe. 

Robin Gibbon. 

Mr. Milburn. What can you ſay, when Mr. Giles came into his Lodging ? 
_D _=—_ It was about Ten o'Clock. I gave his Horſe about half a Peck 

ats. 


* 


gueſs it might be ſo; then they went to ¶herſlone's- Part, and ſpent Six- 
Hence, and after that they went into Drury-Lane. | | 
Priſ. My Lord, ſhe don't ſay ſhe was with us all the while; but we 
tame to an Houſe where ſhe was, and ſeveral other People our Neighbours. 
Mr. Recorder. She ſays you did go out ſome time: Now ſee whether I 
ou. 


Vol. III. 


Mr. Milburn. Whew ? 
Gibbon. At the King's- Arms in St. Martin's-Lane. 


Mr. Millurn. Do 2 know how long he ſtaid befare he went to Bed? 
Gibbon. No, Sir, 1 cannot tell. ; 


Mr. Thompſon. He ſpeaks W this Man. 


Mr. Recordir. 
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«ain Me 


Mr. Recorder, Have you any more 5 
a Tranſlator, my Council knows his Name. 
e | „ 4 er an £2 
Mr. Recorder. What is your Name, Sir? 1 

Chadwick, Fohn Chadiuic t. 

Mr. Recorder. Go on. 


Giles. There is another, 


o' Clock. 5 
Mr. Recorder. Where is your Houſe ? 
Chadwick, My Houſe is 2 
Mr. Recorder. Can you ſay any more to it? 
Mr. Chadwick: No. 
3 Elizabeth Crool. 
Mr. Recorder. What have you to ſay ? 5 CET” 
Greok. Sir, | went with Mr. Giles Home, and it was between nine and 
ten o' Clock, and I ſaw him in his Lodging, and I ſaw him in the Morning. 
Mr. Recorder. Are you ſure he went to Bedjwhen you made it ? 
Cr:0h, It was between ten and eleven o'Clock. | 
Mr. Thompſon. Y ou ſee how they contradict one another. 
Mr. Recorder. Is your Name James? 0 
2 r | 
Mr. Recorder. You fay, you are certain you left him in the Kitchen at 
twelve? | 
1 Ves, Sir. | | 
Mr. Recorder. But here is one that ſays he went to Bed by eleven. 
13 O Lord, no, Sir. | 
r. Holt. Theſe are your own Witnefſes, Mr, Giles. 
Mr. Thompſon. You ſee how they contradict one another. 


| Pater Paw:l, ; ; 
Powel. My Lord, I met ſome of my Country-men about ah Hour be- 


fore Night. 
Mr. Tlompſon. What ae 
Piwel. About Thurſday, Sir. 
Mr. Thompſon. What Week was it in? | Oy, 
P.wel. I believe in Eaſter Week, and I heard them ſay that Mr. Arnold 
was come to Town, and Mr. Herbert and he was to have an Hearing the 
next Day. 
Mr. " WY How long was you in his Company ? 
Pawel. I had been in my Friend's Company about an Hour before he 


came, and we ſtaid till near nine or thereabouts, and then we parted, and 
I never ſaw him afterwards till laſt Monday was ſeven- night. 
Roger How. 

Mr. Recorder. What ſay you? | 

Heim. Mr. Giles was in my Company, and ſtaid till about nine o'Clock, 
or thereabouts, and then we went away, and 1 ſaw him no more for that 
Night. | 
Mr. Recorder. Have you any more? 

Giles. No. . 

Then Sir George Jefferies the Recorder gave Directions to the Fury to this Efect: 

Gentlemen of the Jury, the Evidence has been very long, and I know 

ou have taken particular Care to write down and take Notice of all the 
Circumſtances that have been offered to you in this Caſe: According to 
the beſt of my Memory, I ſhall refreſh yours with ſuch of them as I appre- 

hend to be moſt material in this Cauſe; and if any Thing happen to be 
omitted, others will ſupply it. 

In the firſt Place | am to take Notice, and I think I am bound to do it 
in Diſcharge of my own Conſcience, and of my Duty to the Court, that 
certainly if the Priſoner at the Bar be guilty of the Offence of which he now 
ſtands indicted, the Puniſhment that we can inflict upon him, cannot 
be proportionable to the Offence : For the Offence is too great for any 
Puniſhment that the Law can inflict, for Men are not preſumed to be 
guilty of ſuch Actions as this; and thercfore the Law has not propor- 
tioncd Puniſhments to them, becauſe it preſumes no Maa to be guilty of 
ſo baſe and barbarous an Action as this; and becauſe it never could be 

reſumed that any Man would be guilty of ſuch Offences, therefore the 
3 has not provided Puniſhment proportionable to them. But this is 
not your Queſtion, the Queſtion before you is, Whether this Man be 
guilty or not guilty? That there was a Popiſh Plot, no Man ſure doubts 
at this Time of Day. Certainly there can be none here under ſo ſtrange 
an Infatuation, as in the leaſt to doubt but that there was a Plot, eſpeci- 
ally when ſo many Perſons, upon full and clcar Evidence and Trials, have 
been convicted as Inſtruments in that bloody I ragedy. But you are not 
to make Uſe of theſe Things by way of Evidence againſt the Priſoner at 
the Bar: But only in the general to premiſe ſome Things by way of In- 
troduction to their particular Evidence; and I muſt plainly tell you (for 
it is fit it ſhould be mentioned), that if any Villainy can come near that 
horrid Murder of Sir Edmundbury Cadſrey, this docs; and I am ſorry with 
all my Heart, that within the Government of the City of London, or to near 
it. there ſhould be ſuch a barbarous Attempt as this made and concealed 
ſo long. It would not be ſtrange to hear of ſuch Villainies committed in 
other Popiſh Countries : But for the Honour and Credit of that Religion 
which I hope we ſhall maintain with our Lives, that is, the Proteſtant 
Religion, 1 ſay in a Proteſtant Country, where the Proteſtant Religion 
is profeſſed, I never heard of ſuch a barbarous Act committed before this 
one; becauſe our Principles of our Religion will not allow us to commit 
ſuch Villainies by any Diſpenſation whatſoever. Juſtice and Truth, 
and Righteoufneſs, are the Things that our Religion teaches us. God 
Almighty, and our blefled Saviour Jeſus Chriſt, by whom alone all Man- 
kind mult be ſaved, have commanded the contrary. 

Their Religion may diſpenſe with ſuch villainous Actions ; but this I 
can ſay in Vindication of ours, ours cannot do it; nay, it would be no Re- 
ligion if it could. 

In the next Place, Gentlemen, all Circum ſtances of Time and Place, 
of Men and Things, ſhould be taken Notice of; for dark Caſes muſt be 
made appear by Circumſtances : For as I hinted before, no body calls 
Witneties when they do ſuch Facts and Works of Darkneſs, the Works 
of the Devil, that is the Father of all ſuch Works. I do not mean the 
Devil, Mr. An, but I mean they are the Works of the Devil: Beeſze- 


* 


99. The Trial of John Giles for an Attempt 
In himſelf, the Prince of Devils, can be only an Inſtrunient and n Agent 


in Affairs of this Nature. . ; : 
Another Thing that is fit to be taken Notice of by you, is this, that by 
ay 


_ Chadwick, I ſay, this Join Giles was at my Houſe between eight and nine 


Way of Circumſtance, whatever has been ſaid one br another, re- 
lating to the Plot, relating to the Buſineſs of Sir , Edmundbury Godfrey, is 
not to be taken Notice of as Evidence againſt the Prifoner. You ſhall 
have a faithful Account of what has been 0 by every Witneſs, both for 
and againſt him; for Right is to be done. Our Law comes even to a Pro- 
verb, We 2 the Devil his Due ; we muſt give every body Right. You 
know that this Buſineſs was deferred, that the Priſoner at the Bar might 
be left without all Manner of Excuſe; for if innocent, all Mankind would 
be glad to have him eleared ; if guilty, every honeſt Man would have him 
convicted. Now this being premiſed, the Eyidences againſt the Priſoner 
pe ape % and I will, as far as I can, give you an Account of them. 
n | | 
Firſt of all, It is not doubted but Mr. Arnold has behaved himſelf like 
an honeſt Man, and as every honeſt Man ought to do for the Intereſt of 
his Religion; for there is no Man can do too much, if he does it legally, 
for the Preſervation of his Religion ; of that Religion which he is bound 
to rely upon for the Salvation of his immortal Soul; Now, ſays Mr. Ar- 
nold, in the firſt Place he giyes an honeſt Account of his being one Night, 
one Thurſday Night in Eaſter Week, at the Devil. Tauern, about nine or 


ten o'Clock, with fome Friends, *and he went out between ten and eleven 


o'Clack, and his own Servant not being there, he did intend to call ſome 
other Servants by ; but as it happened, he went away without them, and 
he perceived two Men in Campaign-Cloaks follow him into Beli-Yard. 
He does take it upon his Oath, that about the Middle of the Lane, there 
happened to be a Candle coming out, and one of theſe two, that he did fo 
obſerve to dog him, having a Campaign-Cloak upon him, and likewiſe a 
Coat lined with red, he did obſerve came before him ; 'and he doth take it 
upon his Oath, that he does believe the Priſoner at the Bar to be that very 
Man that ſo came before him; he does ſay that he had a perfect Sight of 
him, and he does ſay, that the Reaſon why he ſhould believe him to be the 
Man, is, that he does remember his Face, and knew his Voice. He tells 
you likewiſe that there were Perfons caſt a Clozk over his Head, ran him 
into Fackanapes-Lane, fell upon him, bruiſed his Head, and wounded him 
in ſeveral Places; particularly he mentions, that there was at the ſame 
Time ſaid by one of them, Pray for the S-ul of Captumn Evans; and at the 
ſame Time, which is a wonderful Circumftance, Damn the Dog, be has got 
Armour on, cnt his Throat. He ſays that one Man held him up by the 
Chin, having ſeveral Paſſes made at him, and he ſays he had ſomething 
or other to preſerve him ; but notwithſtanding that, he was run into the 
Side; there were three Men, he docs tell you, and that one overtook him 
in Bell-Yard, and he continues to ſwear it was the Priſoner at the Bar 

according to the beſt of his Underſtanding and Conſcience he ſays it was 
he, and he diſcovered-him by the Sight of a Candle. Befides this, which 
is a material Circumſtance, ſome other Perſons being brought to Mr. A. 


nold about it, Mr. Arnd did not tax them, but did poſitively tax that 


Perſon to be one of the Perſons. But he tells you he ſuffered by Paſſion 
as I cannot blame any Man for being in a Paſſion at ſuch a Time. But 
his Witneſies determine the Thing, that that is the Man, and he did 
poſitively ſay it, his Memory being better ſettled than he could at firſt 
pretend to ; but however, he gives that for another Evidence, that he vras 
not deceived in the Perſon. This is the Subſtance, as I remember. I 
would not do any Injury to the Priſoner, by repeating any thing that has 
not been ſaid; nor would I do any Injury to the Evidence for the King, 
in omitting any Thing that occurs to me. The next is one Pbilip:, and 
he tells you that the next Day, being Friday, about ſix or ſeven O'Clock 
at Night, he happened to be in Company with him at an Houſe in Covent- 
Garden, and having ſome Diſcourſe concerning A4rn:/d, and concerning 
that bloody, baſe, and foul Attempt tnat was made upon him, and was 
ſo far from having the Bowels of an En liſuman, or any 'I hing of Chriſti- 
anity in him, that he does ſay he broke out into this extravagant Expreſ- 
ſion, Damn hin, rot him, Le had Armour en: Damn bim, rot him, he had 
Armour on: I ſpeak it twice over, becauſe Mr. Arnold tells you that the 
Perſons during the Fact was committing, faid, Damme, cut his Throat, he 
has Armour on, The next Perſon comes and tell you, at a certain Place in 
Monmouthſhire, upon the 5th of My following, that he went with one of 
the R'ichmonds to this Gries, and had ſome Diſcourſe: Says he, How chance 
you have not been as go d as your Word, about prov ding me Frje-hair to make 
Fiſhing Lines, and you fremifed to leave it at the Furrier's in Glouceſter ? 
How chance it was not ſo? He immediately adds, Ve were in ſuch exti a- 
ordinary H fte, be:auſe we thought toe were re na about the Buſmeſs of Arnold. 
And that he gives as the Reaſon why he did not ſtay at G ozc;/fer, If in 
Caſe it had not been fo, why ſhould he come and tell him he could not ſtay 
about the Buſineſs of the Hair, becauſe he was like to be purſued about 
the Buſineſs of Arnold? The next I hing, Gentlemen, is concerning one 
Powel ; Pawel, he tells you, that he being at one Darcy's Houſe, a Roman 
Catholick, that is a Sword Cutler, that lives, I think, likewiſe at Uſe: 
And it ſcems the Priſoner at the Bar came to him to have his Sword mended. 
By the Way, I ſhould have told you that the Prifoner at the Bar, before 
the Fact was done, did enquire at a Place where he might have a good 
Rapier : That was before the Fact was done. The Witneſs ſpake of it | 
laſt, which was the Occaſion that I did not give it you in order. He aſked 
where he might have a good Rapier ? 
But now to come to Darcy : Dare having been very familiar with him, 
enquir'd, Wherefore, having had his Sword fo lately, he ſhould have it to | 
mend already? Have yr, faid he, been fighting with the Devil? Immedi- 
ately upon that he ſwears the Priſoner returned, Ne, tut with damned Ar- 
nold. And upon that his Wife plucked him by the Coat, and bid him 
hold his Tongue. I think that is the Subſtance of what he ſwears. He 
ſays there were by at that Time the Priſoner at the Bar, the Apprentice | 
to this Darcy, and a Woman that is the Priſoner's Wife. - | 3 
William Richmond, he comes and gives you a further Account, that he 
being in his Company, he tells you, they went to ſome Place in the City 
to enquire after their Friends, and afterwards went to the Artillery to ſee the 
Exerciſe, then to L:ng-Lane, from thence to Whe:ftine's-Park, and after- 
wards to Drury-Lane; and taat about nine o'Clock at Night they came to 
their Inn, and he left Ges taking a Pipe of Tobacco in the Kitchen, and 
| 85 went 
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| went up into his Chamber with ſome other People, drinking and mak- 
ing merry; and he does poſitively ſay, that between eleven and twelve 
o Clock at 


did ſee ſhe was making the Bed; that he ſeem'd to be a little ſurprized 


| him to go in to her, and aſk her the Queſtion. 
| was Ve 


o' Clock. He ſays that after this, he went into his own Chamber, and conti- 


| his Breeches, the Priſoner at the Bar came and knocked at his Chamber-door, 


rot him, they bring one that was there all the Time, and ſays he, I was by 


fighting with the Devil; but now he inverts the Saying of the other Man, 


| with the Devil? No, net with the Devil, but with Arnold; the other 


| did not pull him by the Clothes, and bid him hold his Tongue. 


Night, he ſaw the Servant Maid come up into the Room, and 

body ſhould make a Bed at that time of Night, which occaſioned 

N phy ry The Anſwer that he had 
material, that ſhe ſaid, There is a Gentleman below that I muſt make 
this Bed for, be does not deſire to have any body lie with him. That was the 
Anſwer the Maid gave. There was, he ſays, ſome little Talk of Love be- 
tween him and the Maid, and that he poſitively ſays was near upon twelve 


nued in his own Chamber till nigh One; and about One being pulling off 


and ſpake to him, and that was near One o'clock at Night. But it is plain, 
during that Lime, the Priſoner was not in his Chamber, if you believe 
him; nor indeed is there any Account given of the Priſoner from Nine 
o'Clock till near One, till he knocked at his Door, as he was pulling off 
his Breeches and going to Bed. As to the Anſwers that are given by the 
Witneſſes of the other Side, I ſhall give you them when I deſcend to give 
the Teſtimonies of the other Side. | i 

To give you yet this further Teſtimony, ſay they, We do not only give 
you this Teſtimony that he is guilty of this Fact, but we do give you an 
Account of him, that he is very likely to do ſuch a Thing ; for he is an ill 
Man in himſelf. As onthe other Side, no Man can give a better Teitimony to 
himſelf in Matters that are dark and obſcure, than the 'Leftimony ot his 
Converſation, that he is upright in his Converſation, and therefore cannot 
be thought guilty of fo baſe an Action: So they think they give a good 
Evidence againſt him, and that he is an ill Man in himſelf; and therefore 
becauſe he is an ill Man, he may be guilty of ſuch a Thing. And to prove 
that, they call up theſe Witneſies. | 

Firſt of all, one Bridges comes and gives you an Account, that diſcourſ- 
ing with him concerning the Papiſts, he damn'd the Plot, and ſaid that 
all were Raſcals that were not Papiſts; and if in caſe that the Lords that 
were in the Tower ſhould happen to ſuffer, it would be a bloody Day, and 
it would make a bloodier Work in England than ever was known : Which 
ſhews he is a bloody ill Man. The Priſoner aſk'd him, If he were not a 
Papiſt ? It's likely he was a Papiit before, or he would not have truſted him 
ſo. And this is one Circumſtance to prove that he is an ill Man, that he hath 
given out ſuch and ſuch Expreſions. 

There is another, one Reynolds, who comes and gives you an Account of 
his having ſome Diſcourſe with him afterwards about this Buſineſs of Mr. 
Arnold, that the Priſoner talked ſlightly of it, and ſaid that he might do it 
himſelf. | 

This, Gentlemen, I take in general to be the Suſtance of what has been 
offer'd for the King. If there be any thing elſe that does not occur to my 
Memory, if it doth to yours, you will do well to conſider of it. 

Say the Council for the Defendant, and that every Man of the Long 
Robe ought to ſay, that if the Perſon, which is the Priſoner at the Bar, 
were guilty of ſuch a barbarous thing as this, no Man would offer to open 
his Mouth. And therefore they offer Evidence for their Client as they 
are inſtructed to offer to you, and you are to try whether their Client be 


Say they, You firſt call one Philips to give an Account; and as to what 
Philips ſays about the Buſineſs in Covent-Garden, about Damn him, and 


all the Time, and I heard no ſuch Words. So far was he from making any 
particular Keflections upon Mr. Arnold, that he cried it was a very horrible, 
Nay, fays he, to give Credit to this 1 eſtimony 
of his, I never uſe to keep company with them that uſe ſuch Words, as 
Damn him, and rot him, as he ſays. 
The next Witneſs is Mr. Herbert Jones; he comes and tells you, I went 
with him from London, I went with him to Glouce/ter, I ſtaid at an Inn 
call'd the O!d-Bear, and ſtaid and dined with him there. I went after 
that to the New-Bear, we went thither and drank Cyder together ; and 
this was very publick : For ſeveral Perſons that liv'd in the I own, came- 
fo us and enquired after the Buſineſs of Arnold; and if in caſe we had 
been under any ſuch Jealouſy as that was, we would not have ſtaid fo long, 
as, ſays he, we did. Say they on the other ſide, We do not ſay that you 
did not ſtay in Glouceſter ; but, ſay they, by way of Objection againſt the 
Priſoner at the Bar, we ſay that you yourſelf, on the fifth of May, ſaid, in 
anſwer to the Perſon that came to aſk you, Why you had not brought the | 
Hair, that he might go a Fiſhing ? You ſaid, We durſt not ſtay for fear of 
Purſuit upon the Account of Mr. Arnold. This you yourſelf ſaid, and by 
ſaying fo, you have contracted that Guilt in point of Circumſtance, which 
7 r by us againſt you. This is the Anſwer given to that that Mr. 
ones lays. : 
The next Perſon that comes to give you an Account is one Fohn Jones, 
who is the Apprentice : Says he, you bring a Witneſs e that I 
aid ſuch a thing at Uſe, at Darcy's the Sword-Cutler's, and you ſay the 
Apprentice was by : And he gives you this Eyidence : Says he, I was by 
at ſuch a Time as the Man ſpeaks of, and being by at that Time, I do very 
well remember, that there was a Diſcourſe concerning ſome great Conflict 
that Mr. Giles had been in, and that Giles's Wife was by, and ſo was the 
other Perſon that gave the Evidence, that ſuch a Diſcourſe there was of 


and ſays that he ſhould ſay, He never met with Arnold the Devil. The one 
anſwers, when the thing was aſked him, Whether he had been fighting 


wears 
He did not meet with the Devil Arnold. He tells you likewiſe, his Wife 


The next Witneſs is Poel; and he gives you an Account that he came 
with him to Town : He gives you an Account how he ſtaid with him, and 
came along with him till Nine o'Clock at Night; for he does not pretend 
to give you an Account after Nine, 

hen comes Crook: And Crack, that is the Maid Servant, ſhe ſays, I 
cannot poſitively tell you when he came in, but will poſitively ſay, that I 
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he bid me lock the Door, and he would put out the Candle himſelf, and 
ſhe went away and left the Candle, And that is very material ; for the 
Time'this Fact was committed was between ten and eleven; this is what 


the Maid ſays: Now there is this Anſwer to what the ſwears. She firſt of 
all forgot that ever Richmond, that ſpeaks concerning the Breeches and 
other Circumſtances, that ever he was there at all; but you hear he has 
| refreſhed her Memory with a Love Story, that he was in the Room, and 
ſhe does agree in theſe very Circumſtances he ſpeaks of; ſo that that gives 
Credit to the Teſtimony of Richmond, and puts a Diſparagement upon her 
Teſtimony, ſince ſhe could be to exceeding forgetful, as not to remember 
ſuch a Circumſtance. 

The next is an old Woman: And ſhe ſwears point blank ſhe was with 
him molt part of the Day; and that ſhe was with him at Dinner, and was 
with him till Nine of the Clock at Night, and then went to Bed. And 
though ſhe ſeemed to differ and blunder in ſome part of her Teltimony, 
becauſe ſhe knew nothing of his going into Long-Lany, and other Places; 
however, ſhe gives an Account about the time of Niue v'Cleck, that ſhe 
left him in the Kitchen, and then ſhe went to bcd. 

The next Witneſs is James And James doth poſitively ſwear, that he 
was drinking with him in the Kitchen till paſt 'I'welve o Clock at Night; 
but that cannot be true, if the Wench that made the Bed ſwear true ; 
for ſhe ſwears ſhe made the Bed before Ten, and he went to Bed before 
Eleven; ſo that he could not be a Bed before Eleven, if he ſwears true; 
and he could not be in the Kitchen at twelve o'Clock, if the ſwears true. 

Gentlemen, Richmond's Man he gives you no faither an Account than 
what runs ſquare to his Maſter's 3 that he left him at nine 
o' Clock at Night, and he heard him call at his Maſter's Chamber about 
Twelve, and lo they punctually agree. But he gives no manner of Ac- 
count where he was between Nine and Twelve, between which Hours this 
Fact was done. 

Next, Gentlemen, there have been ſome more Witneſſes called for the 
Priſoner at the Bar, who gave you an Account where he was before ſuch 
time as he came to his Lodging. Now it is not denied on either Side, but 
that he might be till within Night at that Houſe they ſpeak of; but the 
Account that is deſired to be given of this Matter, is to know where he 
was between nine o'Clock and twelve, when this Fact was committed. 

Theſe, Gentlemen, according as it occurs to me, are the ſubſtantial 
parts of Evidence, both on the one ſide and the other. "The Matter there- 
tore reſolves itſelf within this narrow Compaſs : If upon what you have 
heard from Mr. Arnold, attended with the reſt of the Circumſtances that 
you have heard (worn by the Witneſies, you do believe the Priſoner at the Bar 
is guilty ; for he might be at his Lodging at nine o'Clock, and he might 
be at his Lodging at Twelve or One, and he might do this Fact: For it 
is certain it was not a ſudden Matter, for it was a thing done preparedly; 
and therefore you muſt not expect that Men that are guilty of ſuch barba= 
rous Heſigus as this, will lay their Deſigns open. Jo be ſure, whoever it 
was Gid this Fact upon Mr. Arnald, they would do it fo as to make them- 
ſelves appear as innocent as could be. It is not a matter to be relied on, 
that becauſe this Man was innocent in St. Martin's-Lane, therefore he did 
not do this Thing in Bell-Yard. 

There is another Circumſtance againſt the Priſoner at the Bar; that he 
ſhould imagine, notwithſtanding all this, that Mr. Arnold had wounded 
himſelf: But when he found that that was not very probable, that a Man 
could wound himſelf ſo, by reaſon of ſeveral Places that he received his 
Wounds in; he would have it, that though he did not do it himſelf, yet 
ſome of his Friends might. Indeed if he be guilty, ſome of his Rela- 
tions might do it, but certainly he was no Friend that did it. It is againſt 
Nature tor any Man to believe that any Perſon ſhould put himſelf to fo 
much Trouble; if he had a Mind to diſpatch himſelf, he might have done 
it with much more eaſe, and not have put himſelf tothat trouble ; for Men, 
when they have a mind to do the Bulineſs, they do not uſe to take ſuch a 
deal of Pains to ſtab themſelves here and there. | 

Thus, Gentlemen, the Evidence being very long, and the Circumſtances 
very many, Things may occur to you that do not at preſent tome. Yet 
[ muſt teil you again, in a matter of publick Example, the Proof ought 
to be very great, to convict a Man of ſuch an Offence ; but you muſt not 
expect it ihould be ſo clear, as in a matter of Right between Man and 
Man, and of Things that are done in the Face of the Sun. It was done 
in the Dark: The Devil that ſet 'em a-work, does fill them with Cunning 
enough to keep this Attempt as concealed as may be: And therefore Cir- 
cumitances of this Nature muſt be wonderfully conſidered ; an Account of 
which Mr. Arnold himſelf gives you, and he / ha believe in his Conſcience 
the riloner at the Bar to be the Man. 


The Fury withdrew, and having debated together about half an Hour, returned, 
and brought the Priſoner in Guilty. Which done, the Court adjourned till 
the Saturday expragty 5 the 17th of July: At which time the Court being 
ſat, John Giles was brought to the Bar; to whom the Right Wor ſhipful Sir 
George Jefferies delivered himſelf to this Effet? : 

Mr. Recorder. You the Priſoner at the Bar, you have deen indicted for 

a very vile Offence; an Oifence in its Nature that deſerves a preater 

Puniſhment than the Law can inflict upon any ſuch Offences. There is a 

Jury has convicted you of this Crime, againſt whom, had you had any 

Objection, you might have made your Challenge. And now you ſtand 

convicted here, it is only the Duty of the Court to pronounce that Judg- 

ment againſt you, which they think may be reaſonable to inflict upon ſuch 
an Oftender. For I muſt needs ſay, it was one of the baſeſt and molt 
barbarous Actions that Mankind could poſſibly be guilty of: An Action 
of ſo much Filth and Baſeneſs, that the Law could not foreſee any Man 
could be guilty of, and therefore hath not made Proviſion for a Puniſh- 
ment proportionable to it. But inaſmuch as we underſtand by Mr. Arnold 
you have a Charge of Children, therefore the Court takes ſome Conſi- 
deration : Not that they think to extend any Mercy to you for your own 

Sake, but a Regard they think they are bound to have for thoſe that have 

not offended. But we ought to have a care to let the World know, we 


do not intend only a Puniſhment to the Offender, but by that to terrify 


made his Bed about ten, and before eleven I aſked him about his Candle ; 


all other People from being guilty of ſuch extraordinary Villanies, And be- 
| cauſe 


\ 
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cauſe they will have Regatd to your Poſterity, therefore they do not think 
it / to put ſo great a Fine upon you as this Fact does deſerve.” But on the 
other Side, they have thought fit you ſſiould be made an Example of, and 
that you ſhould ſuffer as great a Corporal Puniſhment as the Law will 
allow. And therefore in the Name of the Court I do pronounce this to 
be your Sentence : | SO e ; 
That you be put in the Pillory towards Lincoln's-Inn-Fields, as near the 
Place where this Larbarous Fatt was cemmitted as miy be : And there you 
are to land from the Hour of twelve till ane, one Day, at Noon-day. And 
on another Day, from the Hour of tw.Hue till one, over- again Gray s- 
Inn in Holbourn. And another Day, between the Jame Hours, juſt by 
the May-Pole in the Strand. Theſe three ſeveral Days you are to fland in 
the Piliary, and to have a Paper pit upon your Hat, whereby it ſhall be fig- 
nified, the Offence of which y'u Hand conviet.d. And next, to deter all 
others from committing the like, the Cow t does think fit __—_ to award, 
That you ſhould pay to the King the Sum 7 fue hundred Pounds ; and 
that you be committed in Execution, till ſuch 72 
And becauſe it is both to be a Puniſhment to yo, ahd Terror to all other ſuch 
Vi.lains, you are to find Sureties for your good Behaviour during Life. 
Sentence being pronounced, and the Priſoner removed from the Bar, 
Richard . was brought to the Bar, and prayed to be diſcharged: 
But was by Mr. Arnold charged with threatning one Philip Staneright, one 
of the King's Witneſſes : For which Reaſon, and for that alſo a new 
Evidence was come in againſt the ſaid Cavenaugh, with ſome farther — 
relating to Mr. Arnold's Buſineſs, the Court thought fit, for want of Bail, 
to continue him a Priſoner. FRY, 
Then Mr. Herbert appeared, and praycd to be diſcharged from his Re- 
cognizance to appear at the Old-Bailey : But being accuſed by a Woman 
for calling her Whore, Jade, and very ill Names, and holding up his Staff 


at her, and-threatning to beat her for being a Witneſs againſt- his Friend | 


Time as you pay that Money. 
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Giles; as alſo for taking away het Horſe as ſhe was going to the Mm; and 


| the Reaſon was, becauſe ſhe was to be a Witneſs in London againſt Giles: 


But ſhe being a married Woman, and none appeatitig that would be bound 
to proſecute him for it, he was not bound. over to anſwer it, till another 
Complaint came in againft him, which was immediately made by Mr. 
Ballard, and another Gentlenian; who charged Mr. Herbert, that in 
M hiiſun Week laſt, upon a Diſcourſe for chuſing Knights of the Shire for 
Adonmnth, and the ſaying of one in the Company; that it was thought 
Mr. Arnold would ſtand for it; Mr. Herbert ſhould make Anſwer, I will 
circumceiſe the other Side of his Cheek firſt ; or; he muſt have the other 
Side of his Cheek circumciſed firſt; Upon which the Court ordered he 
ſhould. not be diſcharged, but remain bound upon the former Recogni- 
zance to appear there next Seſſions. And the Recorder gave him ſeveral 
ſharp Reprehenſions for his malicious and unmanly Words and Proceed- 
ings: This being the ſecond of the King's Witneſles, and'a Woman that 
he had barbarouſly treated; ſtill paffionately giving the Reaſon, that they 
were Witneſſes againſt his Friend Fobn Gilis, as it was proved on Oath be- 
fore the Court by ſeveral Witneſſes. | | | 

Then Sir Thomas Allen acquainted the Court, that a Gentleman had in- 
formed him the Day before, that Mr. Herbert told him, that Mr. 4rnitd 
wounded himſelf and cut his own” Throat; which the Court looked upon as 
an high Effect of a malicious Ingratitude ; Mr. Arnold having 5 
his Majeſty, when Mr. Herbert was in Newgate to have his Releaſe. Mr. 
Arnold replied, that Mr. Herbert had been more ungrateful to his Majeſty, 
who had gracioully 2828 him greater Offences, and lately; for he had 
ſpoken worſe of his ear d Perſon and Government, than he had done of 
him, as it had been proved before his Majeſty, and of which he believed 
his Majeſty was well ſatisfied. The Court told Mr. Herbert, he was a Shame 
to all Angiiſimen; and bound him by Kecognizance to appear and anſwer 
this Offence at the King's- Bench Bar the firſt Day of the next Term. 


* 
** * = 


C. The Trial of Thouas Tuwinc and Mary Paes6ICKs, at York Aſſizes for High-Treaſon, 
| | July 24. 1680, 32 Car. II. | 


Cl. of Aſſiz. T8 Thwing, late of Heworth, in the County of York, 


Clerk, and Mary Preſſicks, Wife of Thowas Preſſicks, 

late of the Pariſh of Barwick in Eimett, Gent. ſtand 

indicted ; for that they, as falſe Traitors againſt the moſt illuſtrious and 
moſt excellent Prince, King Charles the Second, that now is, their Natu- 
ral Lord; God before their Kyes not having, nor their due Allegiance 
weighing, but by the Inſtigation of the Devil being ſeduced and moved, the 
en . Love, and true and natural Obedience, which true and faithful Sub- 
jects of our ſaid Sovereign Lord the K ing towards his ſaid Majeſty ought to 

| . altogether withdrawing; and imagining, and with all their Strengths 
intending the Peace and common Tranquility of his 1 1 of England 
to diſturb, and his ſaid Majeſty that now is to Death and final Deſtruction 
to bring and put, and the true Worſhip of God in this Kingdom of England 
eſtabliſhed and uſed, to alter to the Superſtition of the Church of Rome, 
and War againſt his ſaid Majeſty in this Kingdom of £nzland to move and 
raiſe, and the Government of this Kingdom of England to ſubvert; the 
zoth Day of May, in the 31ſt Year of his Majelty's Reign that now is, at 
the Pariſh of Barwick in Elmett aforcſaid, in the County aforeſaid, with 
divers other falſe Traitors to the Jurors unknown, did traiterouſly compaſs, 
imagine and intend, and every of them did compaſs, imagine and intend 
the Death and final Deſtruction of his ſaid Majeſty, and the ancient Go- 
vernment of this Realm of England to change, alter, and utterly ſubvert, 
and his ſaid Majeſty of the Crown and Rule of this Kingdom to depoſe and 
wholly to deprive, and the true Proteſtant Religion to extirpate : And to 
effect and accompliſh their ſaid wicked Treaſons, and traiterous Imagina- 
tions and Purpoſes aforeſaid, the ſaid Thomas Thwing and Mary Preſſicks, 
and other falſe Traitors to the Jurors unknown, the ſaid zoth Day of 
May, in the 3iſt Year aboveſaid, with Force and Arms at the Pariſh of 
Barwick in Elmett aforeſaid, adviſedly, deviliſſily, maliciouſly and traite- 
rouſly did aſſemble and gather themſelves together, and then and there did 
deviliſhly, adviſedly, maliciouſly, ſubtilly, and traiterouſly conſult and 
agree, and every of them did then and there traiterouſly conſult and agree 
to bring to Death and final Deſtruction our ſaid Sovereign Lord the King, 
and to depoſe and deprive him of his Crown and Rule aforeſaid, and the 
Religion of the Church of Rome into this Kingdom to introduce and 
eſtabliſh : And the ſooner to fulfill and effect the ſaid wicked Treaſons 
and traiterous Imaginations and Purpoſes aforeſaid, the ſaid Thomas Thwing 
and Mary Preſſicks, and other falſe Traitors to the Jurors unknown, did 
then and there pay and expend, and every of them did then and there pay 
and expend divers Sums of Money of divers other Traitors to the Jurors 
unknown, to carry on the Treaſons aſoreſaid; and then and there the ſaid 
Thomas Thwing and Mary Prefſicks did ſubſcribe, and either of them did 
ſubſcribe a certain Note in writing for the Payment of divers Sums of Mo- 
ney for making a Contribution for compleating their traiterous Purpoſes 
aforeſaid, againſt the Duty of their Allegiance, 


made and provided. | | 
To this Indictment having pleaded Not Guilty, and put themſelves up- 


on their Country for Trial, 


Upon the 29th of July, Sir Thomas Daniel, High Sheriff of the Ccunty, 
having returned many Gentlemen for Furors; the Trial proceeded thus : 
Aﬀter the Fury called, Thomas Thwing and Mary Preſſicks being brought 


to the Bar, 


Cl. Ae. Themas Thwing, hold up thy Hand. Maury Preſſicks, hold 
up thy Hand. hib being done. 5 


and againſt the King's 
Peace, his Crown and Dignity, and alſo againſt the Statute in that Caſe 


Cl. of Aſtæe. This underſtand ye, that theſe Gentlemen that are now 
to be ſworn, are returned by the Sheriff of this County, to paſs between 
our Sovereign Lord the King and you for your Lives: therefore if you will 
challenge any of them, you are to challenge them as they come to be 
ſworn, and before they be ſworn. | 

Cl. of Afize. Sir David Fowtes, Bart. 

Thwing. I challenge him. 


And fo as they were called challenged theſe twenty-five Gentlemen following, viz. 


hn Eaftsft, Eſq; Roger Fretwel, Gent. Nathan. Harriſon, Gent. 
liam Bethel, Eſq; Sie Iarrencr, Gent. Jh 8 a 
Tewnes 2 Eſq; Edward Carvil, Gent. Tamas Ritcaby, Gent. 
Will, Ofbaldefton, Eſq; John Coates, Gent. hn Ullithorne, Gent. 
Marm. Trueman, Gent. Hugh Savil, Gent. Thomas Hlincts, Gent. 
Robert Bell, Gent. | Nivian Collins, Gent. William Maſtin, Gent. 
Thomas Fletcher, Gent. | Thomas Green, Gent. George Ellis, Gent. 
Thomas Mood, Gent. | Nathaniel Elliotſon, Gent. Themas Whaley, Gent. 


Thomas Fuireſide, Gent. 


In the calling of the Fury, after ſeveral Challenges made, and ſome of the 
foorn, Thwing ſpoke - 55 , a ad Fe” a 
Thwing. My Lord, I ſhall willingly ſtand to the other Jury. 
_ my olben. What * 
ing. My Lady Tempe/?'s Jury. | 
Mr. Juſt. Dolben. Oh, your Servant; you either are very fooliſh, or 
take me to be ſo. | 


8 The Fury being Sworn. 
Cl. of Aſſize. Cryer, count rd F 
Hen. Pinchney, Gent. 


- 2 Cook, . | 27 

omas Worſley, Elq; | bn. Black/ton, Gent. 
William Caky, Eſq; « Jur Vill. Hudagll, Gent. 
Roger Lee, Gent. a Nicholas Stone, Gent. 
John Dixon, Gent. | 3 W/torby, Gent. 


George Wray, Gent. Charles Tucker, Gent. 


. Cryer. Twelve good Men and true, ſtand together and hear your Evi- 
ence. 

Cl. of Aſize. Thomas Thwing, hold up thy Hand, [ which he did] M. 
Profil, Vis up thy Hand [which be did]. of nn you by 4 
that are ſworn, look upon the Priſoners, and hearken to their Charge: 
You ſhall underſtand that they ſtand indicted by the Names of Thomas 
Thwing, &c. and Mary Preſſicks, &c. Prout in the Indiftment. Upon this 
Indictment th 15 have been arraigned, and thereunto pleaded Nat Guilty; 
and for their T rial have put themſelves upon the Country, which Country 
you are, Cc. | 


* 


Then Proclamation was made for Evidence, aud the Indifiment being opened, 
and the Treaſons therein aggravated by the King's Council; Me Baron 
Atkyns came inta the Court to affift in the Trial. 


The IVitneſſes were called; Robert Bolron was firſt ſivorn. 


Bolron. * Lord, in the Year 1674, I came to live with Sir Thomas 
Gaſcoigne, and was Steward of his Coal-pits ; and in 1675 T turned Papiſt; Wl 
and about Fanvary, 1676, Mr. Thwing, Father Ruſhton, and ſeveral others 
came to my Houſe at Shippon, and did there examine me how I ſtood 
affected to the Roman Catholick Religion, and whether I was reſolved to 
venture my Life and Eſtate in it, if there were any Occafion ; to which 
I agreed, and was reſolved to obey my Ghoſtly Father in all Things. 
3 Mr . Juft, 
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hat is that 


but the real Intention was to have it at Heworth, within a Mile 
of York, after the King was killed; and to avoid Suſpicionz my Lady 
Tempeſt told them ſhe-would let.them have Broughton for the 8478 | 
It was there that the King ſhould be killed + : And Mr: Thing 
faid, that if they miſſed this Opportunity, they ſhould never have the like 
1 the effecting Nein 


ame. 5 
Mr. Bar. Athyns. Repeat it in the ſame Words; 
Bolron. He ſaid, if we miſs this Opportunity of killin 
ſhall never have the like again ; and Mr: Thwing was to 
of the Nunnery for the preſent. | 

Mr. Bar. Atiynt. Where were theſe Words ſpoken ? 
Mr. Belron. In the old Dining-Room. 

Mr. Juſt. Dolben. Who were preſent ? pate 
Mr. Bolron. Sir Miles Stapleton, Sir Thomas Gaſcoigne, my Lady Tem- 
peft, Mr. Thwing, Mr. Ruſhton, and ſome others. 

Mr. Juft. Dolben. Was it . that the King ſhould be killed? 
Mr. Bolren, It was, my Lord. 

Mr. Bar. Atkyns. Conſider ſeriouſly, you ſpeak in the Preſence of God, 
and of a great corey” 5 and that a Perſon's Life is at Stake: Tell it 
again, what were the Words? „ 

Mr. Bolron. It was agreed that the King ſhould be killed, and that it 
was for the Good of the Catholick Religion; and I paid 101. to Mr. 
Ruſhton in Mr. Thwing's Preſence, towards killing the ew and ſaw a 
Liſt in Mr. Rufoton's and Mr. Thwing's Hands, of the Names of ſe- 
veral that engaged for promoting the * Catholick Religion; which 
add the King. Obs 
Mr. Bar. Atkyns. Was it a Liſt of thoſe that were to kill the King ? 
Mr. Bolron. The Liſt I faw was of Money raiſed to kill the King. 
Mr. Bar. 4t4yns.. What was the Title of that Liſt? 

Mr. Bolron. A Liſt of the Names of the Actors and Contributors, en- 
== gagecd in the Deſign of promoting the Roman Catholick Religion, and alfo 
== of eſtabliſhing a N hich was . Money for the killing of the 
—= King. And beſides the 101. I paid towards it, I 1 5. to have my 
Soul prayed for. Thwing told me afterwards at my Houſe, that in York- 
_—_ ire, Lancaſhire, and Derbyſhire, 30, oool. was raiſed for the killing of the 
== King ; and that the Lift was ſent beyond Sea. 

9 Mr. Juſt. Dolben. What can you hy againſt the Woman ? 

Mr. Bolron. Mrs. Preſſicts told me, That in 1678, preſently after the 
Plot was diſcovered, ſhe being in London, did hear a Woman cry after 
= her, Stop the Papi/t ; flop the Plotter; but ſhe got away, and afterwards 
== durfſt not appear publickly in London. I had Diſcourſe with her at my 
XX Houſe about the Plot; and ſhe told me, that Father Harcourt was her 

Confeſſor, and firſt engaged her in it; and that Pickering told her, that | 
be was to have killed the King, and ſhe ſaid ſhe was ſorry he did not do 
it; and that Oates and Bedloe were two Rogues, and the Plot had not 
been diſcovered but for them, who were the Cauſe of ſo much Miſchief. 
And ſhe further told me, that the Gun wherewith he was to have killed 
the King, was found with Pickering, and ſhe did beheve that was the 
XX Cauſe of his loſing his Life: And ſhe ſaid, The King was an Als, and not 
fit to govern ; that what Money the Parliament gave him he ſpent upon 
= Whores and Concubines. 

Mr. Juſt. Delben. Well, is this all you have againſt her? 
Mr. Bolron. Yes, my Lord. | 
A Mr. Juſt. Dolben. hath done ; you may croſs-examine him, if you 
== will. | 
<= Thwuing. Who was at your Houſe when I was there ? 

Mr. Bolron. Father Raſbton. 

Thuwing. How often was I there? 

Mr. Bolron. Several Times, I know not how often. 

Thwing. When was it you accuſed me firſt of the Plot ? 

Mr. Bolron. When I went to the Council I accuſed him. 
Thwing. He did not accuſe me of the Plot in ſeveral Months. 
Sir Tho. Stringer. Come, Mr. Mowbray, tell your Knowledge. 


Ar. Mowbray was ſworn. 


= Mr. Mnvbray. My Lord, what have to ſay is only againſt Mr. Thwing. 
| At an Aſſembly of divers Prieſts at Barmbow-Hall, amongſt the reſt, there 
were Father Rn/hten and Mr. Thwing ; and there they determined to kill 
| the King. 5 88 
| Mr. ® Athyns. When was this? | 
Mr. Mowbray. This was near Micharlmas 1676, and they declared it 
was not only lawful, but meritorious to do it : alſo declared, That 
| London and York were to be fired ; and that Force was to be made uſe of 


e King, we 


th 
be the Confeſfor 


againft the King, and all other Hereticks that ſhould oppoſe the Advance- | . 
ment of their Religion: And Mr. Thwixg and Ruſhton declared, the King 
was an Heretick, and excommunicated by the Pope, and hadn't kept his | 


| Promiſe with the Jeſuits to bring in their Religion, and therefore defery- | 
ed to be killed, and it was not _ lawful but meritorious ſo to da. 
Mr. Behkuoed, of Council for the King. Was there not a Lift ? 
Mr. Mowbray. Yes, a Lift of thoſe engaged in the Deſign of killing 
the King, and of promoting the Catholick Religion : And it was declared 
the King ſhould be killed, becauſe he hadn't kept his Promiſe made ta the 
Jeſuits when he was beyond Sea. 

Mr. Tuft. Dallen. Did the Priſoner declare it? 


0 
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r 
and Mary Preiſicks, for High- Treaſon. 
2 « 1 * Ko &a | 


+ (Mr. Juſtice Dolben taking Mie, of # Gentleman near the Prijeners, de- 
22 n 1 We are all beſet ; he wis -btie 


cial to the Church of 


Words ? 


and Mrs. Preſſicts aſked me what News in our Country, 


| Priſon : Then ſhe ſaid, We ſhall never be at Peace until we're all 
Roman Cathalick Religion; for the King is an Heretick, and ſpends moro 
Money 
* until the Duke of York is King. 


(82) 
uſbton's Chamber that I faw youz 
nd alſo Addiſon a Prieſt. 


| Mr: Mowbray. It was at Father R 
and there was another 7hwikg there; a 


ok the Jury Yeſterday; _ He being removed, Bolton proceeded. — wing. I went orice or twice a Year to Sir Thomas Gaſcoione's, arid 
.. Bolron- ho gpm Confe ave me the Oath of Secrecy; and | thought it my Duty ts wait iim; and th Minne wicked Ofen 
in the Year 1677; Sir an Gaſcotems, Sir Miles Stapleton, Mr. Thwing | do it, he bein Gy Uncle, # 1 by. Kr e 1 without oy 
the Priſoner, and ſeveral other Perſons, met at Barn c- Half Sir Tho- 1 ws; olben. No, the Offence is Plotting. - 
mas Gaſcoigne's Houſe ; and there th agreed, That in hopes the P lot | Sir Thomas Stringer. Mr. Thing, do you know Rafhton ? 
of killing the King would take ERR, ey would erect a Nunnery at Thwing. Yes ; but I had no great Acquaintance with him: 


Sir The. Stringer. Mr. Metobray, 
great a Buſineſs | 3 

Mr. Mowbray. 1 allifted Father Ruſhton at the Altar at Maſs; and ſs 
came into great Favour with him, and was permitted to be in his Cham- 
ber when the Prieſts were in private with him. | 

Sit Tho. Stringer. Mr. Mowbray, did you take an Oath of Secrec 
Mr. Mnubray. Yes, I took it from Father Ruſhton. 

Thwing. How long ſince did you change your Religion? 

Mr. Mowbray. Preſently after the Plot broke out. 

Thwing. Who were you examined before firſt of all? 

r: Mowbray. Before Mr. Lowther, arid Mr. Tindal. 

8 oe you at rar firſt CH him ? 
Mr. Mowbray. I only charged Sir Thomas Gaſcoigne, Eſq: Gaſcoione; 
my Lady Tempeff Sir Miles Stupleton, and Father 25 * in — rol nd 
in my ſecond Depoſition I accuſed Mr. Thwing, and that was before Juſ- 
tice Warcup. 2 ; 

Mr. Bar. Atkyns. Did Thiving abſcotid at the firſt ? | 
Mr. Mowbray. He was apprehended at the ſame Time Sir Thomas Gaſ- 
4 was apprehended, and at his Houſe. 


how came you to be intruſted in ſo 


y? 


r. Juſt. Dolben. Well, what ſay you to Mary Preſſicks ? 

r. Mowbray. ay ox [ have nothing to ſay againſt her. 

Mr. Juſt. Dolben. Mr. Thwing, you have heard the Evidence, what do 
you ſay for yourſelf ? | 

Ding. I ſhall produce Witneſſes I was never with him at Barmbot : 

Firſt, 1 ſhall ſhew he never mentioned me when he firſt mentioned the 
Plot; and he never ſaid any Thing againſt me, when he accuſed Sit 
Thomas Gaſcoigne before Mr. Lewther and Mr. Tindal. 

But Mr. Bonithen, of Counſel for the King, offering other Mitneſſas for 
the King again/? "ts Premicke, they Dos Lale, viz. Mrs. Leben 
ſen. Mrs. Bolren jun. and John Hutchinſon. | 

Mrs. Bolron ſen. fworn. 

_ Juſt. Dolben. What do you know of Preſſicks, the Priſoner at th 

ar | 

Mrs. Bolron ſen. My Lord, ſhe faid ſhe knew of the Plot, and that 

Pickering was to have killed the King. 

Mr. Bonithen. Do you mean ſhoot the King ? 

Mrs. Bolron ſen. Yes, I do. | 

Mr. Juſt. Dolben. Where did ſhe tell you this? 

Mrs. Bolron ſen. At Shippon, my Lord. | 

Mr. Juſt. Dolben. At his Houſe ? [pornting to Mr. Bolron, 
Mrs. Bolron ſen. Ves, and the ſaid that ſhe was very ſorry that Picker- 
2 not do it, and that he had done it if it had not been for Oates, and 
edloe. 
N 70 Juſt. Dolben. Was this the very ſame Time that Mr. Bolron ſpeaks 
je | 
Mrs. Bolron ſen. Yes, my Lord; and ſhe ſaid there would never be 
Quiet in England until the Roman Catbolicis had got the upper Hand, 
and there was not a Proteſtant left in Eng/and : And ſhe ſaid, The King 
ſpent his Money amongſt his Concubines, and his ather Women, ſo that 


he was not worthy to be King, and ſhe hoped an Army of Catholics would 


be raiſed to fet up Papery. 

Mr. Juſt. Dolben. That is, indeed, the Principle of the Papiſts, and ac- 
cording to it; within forty Years paſt they murdered 20,0000 innocent 
Proteſtants in Ireland. Did ſhe ſay it often? 

Mrs. Bolron ſen. Yes, ſeveral Times, more than once or twice. 


Mrs. Bolron jun. was then ſworn and examined, 1} 
Mrs. Bolron jun. I heard her ſay, There was a Conſpiracy carrying on 
about altering the Government, and eſtabliſhing the Roman Cathalick 
Religion. 
r. Juſt. Dolben, Where heard you this ? 
Mrs. Bolron jun. In my Huſband's Houſe. 
Mr. Bar. Atiyns. And what were her Hopes in the Conſpiracy ? 
Mrs. Bolron jun. My Lord, I cannot tell. | 
Mrs. Preſſicts. I aſk Mr. Bolron when we had this Diſcourſe ? 


Mr. Bolron. At ſeveral Times; about Candlemas 1678, and at Ea/ter and 
Whitfuntide, and ſeveral Times after the Plot was diſcovered, we diſ- 
courſed it ſeveral Times at the Porch at my Houſe. 


Mr. Juſt. Dolben. Who was preſent ? 

Mr. Bolron. My Grandmother. Bs 
Mr. Juſt. Dolben. Where was it, old Waman, that you heard theſe 
Mrs. Bolron ſin. At Shippon, in the Hall-porch, m Lord. 

Mrs. 1 s. Had we any Diſcourſe about Sir Themas? 

Mrs. Bolron ſen. None. 

Mr. Juſt. Dolben 


John Hutchinſon was then ſworn, 
Hutchinſon. May it pleaſe you, my 


Do you know my Thing concerning Mrs. Preſ//icks ® 
ord, I came to Mr. Bolron's Houſe, 


and what became 
f the Papiſts? I told her ſome had given Bond, and ſome were gone ta 


of the 


upon his Whores than upon his Queen, and we ſhall never be at 


Mr. Metobray. Mr. Thwing declared it, and Ru/hton and he managed it. 
Thwing. Who was there ? 


| 


Vor. III. 


Nats, That Sir Tho Gaſcoi 's Trial it appeared in his Almanack, that he had made this Memorial there <yith bis own Hand (viz. 
ou 5 * we Memorand. acquaint Mr. T. Thwing with the whole De/ign, 


M 


r. Juſt. Dolben. What ſay you to this? You have ſeen him ? 
Mrs. Preſſicks. I never ſaw him but twice there. 


) The 15th of Apr. 1676, 


Mr. Juſt. 
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cealed it ſo long; and if that were upon you, it may be you would be as 
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pt + 
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, ore 1] rarer 
Mr. Juſt. Dolber.. Where was ſhe when ſhe ſaid this , +, 40d; 14s 

Hutchinſon. She firſt [talked with me in the Kitchen, and at the Hall- | 

door, as ſhe was juſt going into the Parlour: ſhe; told me, That we | 

ſhould never be at quiet until the Duke oſ Vert was made King 
Mr. po Dolben. Mr. Boalron, hen came the to your Houſe ? . 
Mr. 

fix Months there. Mattie 365 4:62 bd T ft 49 arr 33 4 
Mr. Juſt: Dolben. Six Months in your Houſe ! Then you are well 

enough acquainted with her? 5 
Mr. Balron. Ves, my Lord. 


Mr. Juſt. Dolhen. Da you char Mr. „ before the J hee), Y me if 1 had read Harris's Intelligence of that Day, and 1 told him Ves; 


Mr. Balron. My Lord, I gave Juſtice Tindal only a ſhort Note, that 
Sir The. Gaſcoigne promiſed me 1000/. to kill the King: But what I had 
to ſay againſt Thwing, I gave to the King and Council. 

Thing: My Lord, this is Malice to Sir Tho. Gaſcoigne's Family, to | 
which I am related, it is out of Revenge. „ 
Mr, Juſt. Dolben. It was a Family-Quargel, then? 
Thwing. Ves, my Lord, this I can prove by ſeveral Witneſſes, 


— 


OR Re, 


Mr. Juſt. Dolben. Call your Witneſſes then. | 


 Thwing. Nathaniel Wilſon: yrs 8 | 
Mr. Juſt. Dolen. Mr. Babington, why don't you appear? We know well | 
enough that you are Solicitor in. the Cauſe ; call your Witneſſes. 5, | 
| Then Nathaniel Wilſon was examined. 
Mr. Juſt. Dolben. Come, what is it you have to ſay ? 

Mien. I went to Bolron to Jook on a Cow that he had gifted for his 
Couſin Bargues, and deſired to have the Cow away, but he would not let 
me have her without paying for her Gift; ſo I tender'd him his Money, 
and we went to talk in the Flouſe, and Bolron ſent for a Groat's-worth of 
Ale, and aſked me if I could tell any thing of Father Raton, and I told 
him; I could not; and he bid me keep his Secrets, and he would give me 
more than I could addle (that is, earn) in feven Years: And he ſaid, un- 
leſs he could ſhed the Blood of ſome of them, he ſhould get nothing. 


Mr. Juſt. Dolben. When was this? | [ hs Seſſions before the laſt Aſſizes. 


a 


Wilſon. This was about next Michaelmas a twelve-month. 
Mr. Juſt. Dolben. This is quite other than you told yeſterday. 


[Wilſon was a Witneſs the Day before for the Lady Tempeſt. ] 


Milſon. J had not Time. | 
' Thwing. I deſire to know, Whether Bolron named me to Mr. Lowther 


as a Plotter. 


Den Mr. Lowther was called. 
Mr. Lowther, I do not remember that Mr. Bolron named Mr. Thing 


to me when he was before me. | | 
Mr. Juſt. Dolben. When did he come to make the Diſcovery to you ? 
Give an Account of it. e 
Mr. Lowther. I think it was the 24th or 25th of June 1679, that he | 
came to me; and he told me he had ſome Secrets to impart to me: And 
he began to tell me a Story of the Jeſuits and Prieſts, what they deſign'd | 
acainſl the Government, becauſe the King did not keep his Word with 
them when he was beyond Sea: And then I called for my Man and a 
Bible to take his Examination, and faid, Pray, Friend, be very careful | 
what you do, for here your own Concern is at ſtake, as well as the 
Lives and Fortunes of the Gentlemen you ſpeak againſt; and upon that 
he began to be very fearful and timorous, and looked pale: Whereupon 
I aſked him, What that Fear was for? It is, ſaid he, becauſe I have con- 


n 


fearful as I am. Then I was going to take his Information, and he ſaid, 
I have done it before to Mr. Tindal. Why came you to me, then? ſaid I. 
He ſaid, Mr. Tindal deſired it: Well, faid I, Mr. Tindal and I are to 
meet to-morrow, and we will do it jointly. 
Mr. Juſt. Dolben. Did he ſay he told you all he knew ? 

Mr. Lotother. He did not name Thwing, but ſaid he would recollect 
more, and would go to London and give it in to the King and Council : And 
then I ſaid, Why may not we take it here as well as trouble them at London? 

Mr. Juſt. Dolben. It may be, he thought it better to do it there. 

Mrs. Preſicks. He did not accuſe me before Mr. Lowther, 

Mr. Belron. Yes, my Lord, I did, and had a Warrant to take her. 

Mr. Lowiber. She was taken the ſame Day Sir Tho. Gaſcoigne was 
taken. 1 | | 

Mr. Juſt. Dolben. We will be juſt between you, 

Den the Priſoner's called Obadiah Moor. = 

Mr. Juſt. Dolben. Come, tell your Knowledge in this Buſineſs. 

Moor. I fay, that Mr. Belron ſaid, That Sir 752. Gaſc:igne was not 

concerned in the Plot, nor none of his Family; and that he believed 
there was no Plot. 


Mr. Juſt, Dalben. When was this? 
Moor. This was about Candlemas was twelve months. 
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6 5 5 Then Zachary Thorpe bas valle# and r WO INE Tt rs 
 Thorge, 1 met with Mr. Bolron in Long- cre before the laſt Aﬀfizes, and 
aſked him concerning Sir Tho. Gaſcoigne my Countryman, and he ſaid he 


: 
* is 


and he then aſked me if I had ſeen his Wife's Name in it? He then told 
me, that he was going down to the Aſſizes at York againſt my Lady 
Tempeſt, and ſaid, God damn me, I will ruin em; if one thing will not 
do it, another ſhall. , . _ | PSV, 
Mr. Juſt. Dolben.. What are you? God damn me comes very. nimbly 
out of your Mouth. . | | 
» Thorpe. I live at the ¶ ite: Hart in Charterhouſe-Lane, with the Gen- 
tleman of the Houſe ;. I married his Daughter. VEL e 
Mr. Juſt. Dolben. And draw Pots of Ale, that's your Trade? How 
comes Bolron to talk thus to you ? Is he ſo mad a Fellow to talk thus to 
every one? This is not likely that he ſhould thus accuſe himſelf to you: 
Your Father-in-law is a poor Ale-houſekeeper ? Thad 
Mr. Bar. Atkyns. Are not you a Papilſt ? | e 
Thorpe. No, my Lord, a Proteſtant of the Church of Fngland. 
Mr. Juſt. Dallen. Have you never been in Newgate ? Your Lane is 
full of ſuch People, and your Houſe ſuſpected. MATE 
Thorpe. No, my Lord. och 
Mr. Juſt. Dolben. Come, have you done? | VET ERS 
Thorpe. Belron came to my Lodgings at the Phugh on Holbourn-171! 
before the laſt Aſſizes, and told me, if I would ſwear that Peter Shipton 
knew no harm by Bolron, he would do any thing for me. | 
Mr. Juſt. Dollen. This is a Fable, for Bolron bound Shipton over at 


3 


Bolron. Yes, my Lord, it was for ſcandalous Words againſt his Ma- 


Man for aught that I know: I have taken his own Bond, ſaid Bolron, 
but I will have him from Court to Court, I will teach him to meddle 
with me. 
Mr. Juſt. Dolben. How came he to ſpeak to thee ? 
Thorpe. I know not why, but it was his Difcourſe to me. 
Mr. Bar. Atiyns. What Acquaintance was there between you? 
Thorpe. I have ſeen him ſeveral times in York/hire. | 
Mr. Juſt. Dollen. You live in Charterbogſe- Lane, How came you to- 


Thorpe. I met him accidentally in the Street. of 

Mr. Juſt. Dolben. It is a wonderful thing, that he ſhould meet one in 
the Street with whom he had very ſmall Acquaintance, and diſcover ſuch 
things to him, as he did to you. | | N 


Then William Hardwick was eramined. 


rdwick, I was to carry Mrs. 1 before Juſtice Lowther, and 
Bolron's Wife ſaid ſhe was ſorry for it, for ſhe believed her to be an honeſt 
Woman, and had been a good Neighbour amongſt them. 
Mr. Bar. Atkhyns. Who was ſorry ? 
Hardwick. Mrs. Bolron. 
Mr. Bar. Athyns. What did Bolron himſelf ſay ? | 
Hardwick. He ſaid nothing to me, he was in another Room with his 
Grandmother. 8 _ = 
Mr. Juſtice Dolben taking Notice of Fhwing's ſpeaking to Mr. Hobart, = 
| demanded what he laid, _ == 
Hobart. My Lord, he aſk'd me, whether Bolron did not-ſay that Sir im 
Tho. e = offer d him 10001. I only ſay that he ſwore at Sir Thomas 
oy ng rial. = 
r. Juſt. Dolben. How doth it appear what he ſwore there? 
Bolron. I acquainted Mr. Lowther and Mr. Tindal with it. + 4 
"3 Mary Walker was called. Wi 
Mr. Juſt. Dolben. Mary Walker, what do you ſay? "RF 
Mary Walker. Robert Bolron came after Mr. W was taken Pri- 
ſoner, to my Miſtreſs's. | . 
Mr. Juſt. Dolben. Who is your Miſtreſs ? __ = 
Mary Walker. Mrs. Laſſell; and he aſk'd me if I knew Mr. Thwing to 3 
be a Prieſt, and I told him, No, my Lord; he told me that if J would 
ſwear that he was a Prieſt, he would give me 101. for he would be re- 
veng'd of him for Sir Thomas Gaſcoigne's Cauſe ; for he was near of kin 


Bolron. Where were you, you were not here yeſterday ? 


Mr. Juſt. Dolben. He was then a Papiſt: But did he not tell you Mary Walker. I was in the Court yeſterday. 14 
otherwiſe afterwards ? | | Mr. Juſt. Dolben. Where ſpoke he this ? 
Meer. In Auguft after he told me he had but equivocated with me in Mary Walker. At Mrs. _ 7 
what he ſaid before, and that there was a real Plot; and if he had ſworn Sir Tho. Stringer. My Lord, he was then ſearching for Prieſts at that 
a thouſand Lies, he could have been forgiven them. Houſe, and it is improbable that he ſhould endeavour at that Time to 
6 2 Then Stephen E N on Th 25 vx ſuborn Thwoing's Siſter's Servant. | | 1 
Jhomp ſon. Mr. Bolron was Servant to Sir Tho. Gaſcoigre, and being in Mr. Bar. Atkyns. Is Mrs. Laſſell of kin to Mr. 
his De Sir Thomas did arreſt him, and he agreed with Sir — to Walker. Yes, my Lord. Se | W 
give him Gol. and got me to be bound with him: And when the Plot Mr. Juſt. Delben. Who can believe he would come to Thwing's Siſter's 8 
came out, I thought Belron being his Servant, might know whether Sir | Houſe, to ſuborn her Servant to be a Witneſs againſt Mr. Thwing ? i 
Themas had any hand in it; and if ſo, that we were in no danger of bein Walker. Yes, my Lord, I have Witneſs of it, both a Man and a 
ſued; and I enquired of Bolron, and he ſaid, Si Thomas was ar 85 Woman. | b 
of it as the Child that was unborn. And on Holy Thurſday I went to him, Mr. Juſt. Dolben. Where are they ? N | 
and got him out on the backſide to Sir Themas 's, and all along he told Walker. In Town. | 3 
me, if he ſued him he would do him a 8 Miſchief: And I pleaded Mr. Juſt. Dolben. That makes it more improbable that he would offer 
earneſtly with Sir Thomas not to ſue the Bond, and he ſaid he would have | you 100. in the Preſence of two Witneſſes to ſwear that Mr. Thwing was 3 
his Money, but would ſtay a Fortnight; and I prevailed with him to give | a Prieſt. | b bs 


three Weeks time, that Bolron might go to ſell his Houſe at Newca/tle, 


and in that Time he went to Londen and accuſed him of Treaſon : And 
as to Mrs. Prefficks, I aſk'd his Grandmother what ſhe could fay againſt | 


piſt or no ? 


Sir Tho. Stringer. Let us aſk her a Queſtion ; Whether are you a Pa- Y ; 


Walker. Yes, I am a Catholick, 


Sir Thu 
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Sir Bonn Stringer, Sinde ix muſt be. probable, that he would aſk Toy | Ding. Mr. Mowbray hath declared he never Knew any Thing of the J 
| ſuch a Thing, and knew you to be a Papiſt; is Ting a Prieſt or no? I Plot. 3 1 
Ling - Walker. No, marry, is he net. IMI. Juſt; Dolben. To whom did he declare it? = 
WY Sir Thomas Stringer. 1 og not heard Him ſay Mass? J © Thwing. There is Witnels of it, my Lord: | 3 
5 "Walker. No, if I were to die. ("PF FL 8 Mr. Juſt. Dellen. Call them. by be 
* MI. Juſt. Dolben. Indeed you are an excellent Witneſs. Thwing. He accuſed not me of the Plot. | | NY 
Re? Mr. Legget, one of the King's Meſſengers, produted as a Witniſs by the Pri-“ Mr. Juſt; Dollen. He was no Proteſtant then. 1 ; 
? Ihe 4  * **.:,  Joners, was next examined: 2 Thwing. I never knew any Thing of the Plot till I came from London. 
heed Mr. Lerget. In Augu/ft laſt, Mr. Bolron told me, he would call his | Mr. Juſt. Do/ben. Well, if you have any more Witneſſes, call them. 
Yes: Grandmother in, and examine her before me ; and he'then aſked her, if Thwing, Mr. Cooper. | | 
114 ſhe did not ſay, that ſhe knew ſuch and ſuch Things? And ſhe ſaid ſhe | Foſeph Cooper. I have nothing to ſay in this Buſineſs about this Gen- 
_ could not tell; bur if ſhe did; *twas true. | 3 tleman, it is concerning Sir Thomas pea, og | | 
1 40 Mr. Bar. Athyn3. What was it he aſked her? | | Thwing. Yes, he declared before theſe Witneſſes he knew nothing of 
' Legget. About Harcourt, and I know not what; I tdok little Notice | the Plot. 1 
PTE of it, it ſeemed to be a Thing ſo idle, that I went away: And meeting dvoper. We were coming from Atherton Fair, and my Father began to 
cd me afterwards, ſaid, You thought my Grandmother knew nothing, but | diſcourſe with Mr. Mowbray, and aſked him if he knew any thing of the 
Gen at the Bar, when Sir Thomas Gaſcoigne was tried, they ſaid they never | Plot that Sir Thomas was called to London for ; he ſaid, he Low nothing 
Ar heard one ſwear a Thing more plainly. | | of the Plot, and he thought Sir Thomas was guilty of no luch thing ; for, 
H Mr. Juſt. Dolben. Legget, did not you deſire Money Yeſterday of the | if he had, he ſhould have known it as ſoon as Belron, and he was a Rogue 
_ Clerk of the Aſſizes as a Witneſs for the King? : and a Knave for ſaying any ſuch thing. 
3 Legget. Ves, my Lord. Mr. Juſt. Dollen. When was this ? CEE 
you Mr. Juſt. Dolben. Did you ſo? You are a fine Fellow, Cooper. It was about this Time Twelve- month. 
| Then one William Bacchus was examined. I Mr. Juſt, Dolben. Were you upon the Road then! 
| Bacchus. All that I can ſay, is, That I ſerved a Warrant upon Mrs. Croper. Ves. | | 9 5 
2 Bolron to go before Squire Lowther, and Belron's Wife and Grandmother Sir Thomas Stringer. Had Mowbray then made any Diſcovery of the Plot? 
ane is faid, they could fay nothing againſt Sir Thomas Gaſcoigne, nor any of the | Cooper. Yes, that was the Reaſon we aſked him about it. 
Family. 0 : Mr. Juſt. Delben. Yeſterday (upon Lady Tempe/?'s Trial) you ſaid, 
Mr. Juſt. Dalben. Well, they ſay nothing againſt them now, but what | that Mowbray had not then made any Ditcovery. 
| 17 did ſhe ſay againſt Mrs. ＋ ns ? Cooper. Yes, my Lord, I mean Bolron. 
41 Bacchus. She ſaid that Mary Preſſicis ſhould ſay that the King was an Mr. Juſt, Dolben. Really, methinks, you that are Prieſts ſhould be more 
bipton Whoremaſter, and maintained his Whores better than he did the Queen. | dextrous; my Lady Tempeſt managed her Buſineſs much better, and had 
Cuthbert —_—_— was then called. 5 her Witneſſes in more readineſs. | | | 
ver at Hamſworth being prednted as a Witneſs for Sir Thomas Gaſtcoigne, owned Thwing. My Lord, I call upon the Witneſſes, and they will not come 
| 55 that he had been a Papiſt. | | in, I cannot help it. | | . 
Ma- F ork" My Lord, Robert Belron did ſwear Revenge againſt my! Edward Cooper, Senior, was then called. 
Lad empeft for proſecuting a Suit againſt him. | Edward Cooper. I know nothing; I met Mr. Mowbray coming from 
neſt Mr. Juſt. Dolben. What is that to the Matter in Hand? Do you know | Atherton Fair, and he ſaid; he thought Sir Thomas was not guilty of the 
olron, that he ſwore Revenge —_ Thwing and Preſſicks ? Plot. Fn ge be 
eddle Hamfworth, No, my Lord. Thwing. Mr. Mowbray declared for eight or ten Months together in 
Mr. Bar. Atiyns (to the Priſoners). What have you more to ſay ? 77, he knew nothing of the Plot. Cal! Mr. Hobart. | ; 
 Thwing. My Lord, he faith, I was at Barmbow-Hall, 1677, 1 have Hobart. I know nothing of it. 
Witneſſes to prove otherwiſe. Thtuing. I am innocent, I know nothing, as I hope for Salvation. 
Mr. Bar. Atkyns. Call them then. Then Iſabel Heyward, a Girl that lived with Bolron as a Servant, was called. 
- George Twiſlry, Groom to Sir Thomas Gaſcoigne. 3 Heyward. My Maſter and Miſtreſs fell out about going to London, 
Ou to- Twiſley. Mr. Thwing was never at our Houſe above a Night or two in | and ſhe ſaid, ſhe would not go, and he ſaid he would make her go; and 
the Year. ſhe ſaid, if he did, ſhe would ſwear that what he had ſworn againſt Mrs, 
= Mr. Juſt. Dollen. Whoſe Houſe is yours? Preſſicks was out of Malice. 
one in Twifley. Sir Thomas Gaſcoigne's. Alice Dawſon was next examined. 
r ſuck Mr. Juſt Dolben. He was there but a Night or two at a Time? Alice Dawſon. The Day after New Year's-Day was twelve Months, 
: Twifley. No, and pleaſe your Lordſhip. Mrs. Bolron ſaid, ſhe was ſorry for nothing, but that her Huſband had | 
1 Mr. Juſt. Dolben. But was he there in 1677 ? | meddled with Mrs. Preſſicks. | a 
and Twiſſey. About a Year or two ſince, I ſaw him there. | | Then Mrs. Preſſicks called for John Pepper. 
honeſt il Mr. Juſt Dolben. But how often in a Twelve-month's Time? Mr. Juſt. Dolben. What do you ſay to him, Mitſtrets ? 
= Twifley. Not above once or twice. Preſſicts. I aſk about iny going to Parlington at Whitſontide, | 
Mr. Bar. Athyns. Did you never go out of your Maſter's Houſe in 1677 ? Mr. Juſt. Dolben. No, it was at Candlemas, and they ſaid it was cold 
= Twiſley. I have, my ord, but I was there both Night and Morning. | Weather to fit in the Hall-Porch. 
| - 1 Mr. Bar. Atkyns. How do you know but he might be there in the time Preſſicks. It was alſo ſaid at J/hitſontide, 
ich his that you were not there ? John Pepper. About Whitſon Monday (my Lord) I went to Barmbow, 
— Leolron. And pleaſe 2 ese . this Man was but the Groom. and met there with Mr. mo and Mrs. Preſſicts; and he deſired me 
_— Twiſley. I was the Groom, my Lord, and took the Horſes. to tarry and carry his Wite to Mrs. Harriſon's, at Parlington, and ſhe 
obart, Mr. Juſt. Do/ben. But were you never abſent ? and I went down to Shipton, and carried her from Bolron's on Whitſon- 
= Twifley. No, my Lord, and he was not there above once or twice in | Monday, and ſtaid till Thurſday. 
nat Sir che Year. Mr. Juſt. Dolben. And what is all this to the Purpoſe ? She was, how- 
hama Rs Dung. Aſk him what Company was then there? ever, as it was ſworn againſt her, at Shipton at M hitſontide. | 
BH Twifley. No Company at all, my Lord, when he was there, Pepper. This is all I can ſay, my Lord. 
Mr. Juſt. Dolben. Was not he there about Eafter ? , Zachary Thorpe was again called by Thwing. 
Twiſley. No, not that I know of. Thorpe. Bolron ſaid, he was going to ſwear againſt my Lady Tempeſt, 
"I Mr. Juit. Dolben. What time of the Year was he there ? and if one thing would not do, another ſhould, and would have had me 
| Twifley. About Michaelmas, not Eaſter. to give Evidence againſt Shipton. 
n Pri- Mr. Bar. Atkyns. How came you to take ſuch particular Notice at Mrs. Baynes ( Mother to Mr. Bolron) called. 
n = what time Men come? Did you take an Account of all the Gentlemen Mr. Bar. Atkyns, What do you fay, Mrs. Baynes ? 
that came to Sir Thomas's Houſe, how often there, and when they came ? Mrs. Baynes. Indeed, my Lord, i know nothing of this, I know not 
any to 3 Twiſley. There were none that ſtayed any time when N came thither, | Thorpe, Shipton I know, and he told me; that if he had not fallen into my 
would Mr. Bar. Atkyns. What Time of the Year was he there! Lord of Shrewſbury's Service, he and Thorpe would have turned High- 
be re- Twiſley. It was a Month before Michaelmas. | waymen. | 
„. 1 Mr. Juſt. Dolbeu. You bring Witneſſes to ſtretch Things even to Im- Mr. Babbington called by Preſſicks. 
1 poſſibilities. Mr. Juſt. Dollen. Can you by any thing for Mrs. Preſſicks ? 
4 Bolron. He was Drunk, my Lord, at Leeds the ſame Night the Con- Babbington. I can ſay nothing, but what I ſaid Yeſterday concerning 
| ſult was. ; f Sir Thomas Gaſcoigne. 
Sir Thomas Stringer. Will you ſpeak Truth before Almighty God? Mr. Juſt. Dolben. Can you ſay any thing for Preſſicks ? 
1 Twiſley. Yes. a Babbington. No, my Lord, I can ſay nothing for Mrs. Preſſicks ; yes, 
5 3 Sir Thomas Stringer. Pray, then, are you a Papiſt? thus much I muſt ſay, that when I came to have the Writings ſealed by 
on to E 2 No. f n : Bolron, his Wife refuſed to ſeal them without delivering up of the Bonds. 
1 Sir Thomas Stringer. Were you never a Papiſt ? I told her, it would be an additional Security to Sir Thomas Gaſcoigne ; he 
Twiſley. Yes. | ſaid he did believe, that Mr. Prefſicks and his Wife were his Enemies, : 
"4 Sir Thomas Stringer. Have you heard Maſs at Sir Thomas Gaſcoigne's | and that they did inſtigate Sir Thomas to ſue him. : 
Siſters Wl when you were a Papiſt ? | Mr. Juſt. Dolben (to Thwing). Come, what*have you more to ſay ? | 
9 : Twiſley. No. ; ; | Thwing. I have no Witneſſes to call, but I hope it will be conſidered 
. _ SirThomas Stringer. That's ET ſtrange, that you lived there and never | what Kind of Witneſſes theſe are, what Lives they have led; they bring 
bdeard Maſs, and yet were a Papiſt. me in amongſt the reſt, we are all of a Family; I hope, my Lord, you ; 
Twifley. Yes; 1 heard Maſs in his Houſe, but not by this Man. will conſider that thoſe ill Men that will, may take away an honeſt Man's 
by Sir Thomas Stringer. How long have you been turned Proteſtant ? Life unjuſtly. | 
14 offer i Twifley. About two Years. Mr. Juſt. Dolben. L hear no Body ſpeak againſt their Lives; and this 
1 Thwing. Thomas Areton. Did you ever ſee me at Barmbow- Hall ? 3 I muſt tell you, till Men be convicted of ſome Crime that may diſable 
3 3 Areton. 1 have nothing for nor againſt him, I never ſaw him before in | them, you cannot take away their Teſtimony, 
| 2 Pa Life. | | Thwing. 
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N- My Lon Witneſſes ſhould be Men of Credit and Reputation. 
Mr. ty # — The Jury is to conſider of that. . 
Lock you, Gentlemen, theſe 'two Priſoners ſtand indicted of High- 
Treaſon, and it is for ae: wag oe Death of the King, and other hei- 
e ſu 


nous Crimes; as deſigning verting the Government, and bringing 
in the Popiſh Religion. To — 2 
Now the Witneſſes that have been produced . Mr. Thwing, are 
Bolron and Mowbray ; and againſt Prefficks, Mr. Balron, Mrs Bolron ſen. 
and jun. and one Hutchinſon ;..and the Evidence againſt Thwing is one 
Thing, and againſt the Woman quite another; there is no Hvidence 
3 her but what they heard her ſay others were to do; there is no 
vidence of any Action of hers, or that ſhe was preſent at any Conſulta- 
tion, nor acting any thing there, but that ſhe ſaid ſo and ſo. Now Mr. 
Bolron and his Grandmother do both ſay, that ſhe ſaid Pickering was to 
have killed the King, and that ſhe was ſorry that he did not do it, That 
the Gun with which he ſhould have done it was found, and ſhe was afraid 


that was the Cauſe of his Death; and they all ſay ſhe ſaid, that it would 


never be well with England; till the Catholicks had got the upper Hand, 
and the Duke of York were King: Now I muſt tell you, that my Opi- 
nion is, that a bare ſaying of this doth not amount to High-Treaſon, un- 
lefs you do- believe from theſe words, that ſhe knew otherwiſe than by 
Hearſay, that Pickering was to have killed the King, and that the was privy 
and conſenting tothe 9 of killing the King, then ſhe is guilty of I rea- 
ſon; but if ſhe only knew it by Hearſay, the bare Knowledge and concealing 
of it will make herguilty of Miſpriſion of Treaſon ; but knowing of it bare- 
ly by Report doth not make her guiltyof High-Treafon: My Brother will 
tell you his Opinion herein. Now for Mr. Thwing, the Evidence againſt 
him'is very home, for they both ſwear againſt him, one to one Meeting, 
and the other to another, that he was preſent at their Conſultation to kill 


the King, ſubvert the Government, and to bring in the Popiſh Religion; 
that he did agree at the Meeting to the killing of the King, they do both 


ſwear, and this they ſay was at Sir Thomas Gaſeoigne's, and that at the ſe- 
veral Meetings there was a Liſt produced ; but Holros faith, that the Liſt 
when he was preſent was a Lift of thoſe that were engaged towards the 
carrying on of the Nunnery ; that which the other ſpeaks of, was a Liſt of 
thoſe that were engaged about the killing the King, about the whole De- 
n which was to be effected by killing the King, this he ſwears, that 
owbray faith, that three or four 
Prieſts were prefent at that Time, and that Thwing faid the King was 
an Heretick, and excommunicated by the Pope, and that it was not only 
lawful but meritorious to kill him- So that admitting this Evidence be 
true, it is a full Evidence of High-Treaſon againſt him; here is an ima- 
ining the Death of the King, and here is an Overt-Act, here is a ſet- 
ing Hands to it; ſo that if this be true, Thwing is guilty of High-Trea- 
ſon, Now againſt this they have produced many Wirnzſles, anꝗ none of 
them doth go about to prove this impoſſible, but only improbable ; but 
one that is a Groom of Sir Thomas Gaſcoigne's, who ſaith, he was but once 
or twice that Year there, and not at Zafter, but about Michaelmas : Is 
that enough to anſwer the Teſtimony of theſe two Men, Gentlemen ? For 
'a Groom to take upon him to ſay two Years after, who was at his Ma- 
ſter's Houſe, and how often, and what Time of the Year, is to me a very 
ſtrange Thing; unleſs it were one that never uſed to come there: But 
this Man, he ſaith, did uſe to come there - but that I mult leave to you. 
The reſt of the Witneſſes were the ſame that were examined yeſterday. 
Firſt, they inſiſt concerning Mr. Lowther, they ſay, that when Mr. Bol- 


ron firſt went to Mr. Lowther, he ſaid nothing of Mr. Thwing, but it 


appears, he ſaid then, that afterwards he might remember more ; then 
the Man was under a great Conſternation, and told him the great and dan- 
gerous Conſequences of having ſo long concealed it, was the occaſion of 
that Diſorder upon him ; but he ſaid he ſhould remember more after- 
wards, and fo he did: The reſt of the Witneſſes do all go to this Purpoſe, 
that either Bolron or Mowbray ſhould tell them at one time or other, they 
did know nothing of the Plot, nor againſt Sir Thomas Gaſcoigne; and ſome 
of them ſay, that it is out of Malice to Sir Thomas's Family; for fo 
Thwing would have it, he being his Nephew, that the Malice ſhould 
reach to Mr. Thwing, that they would have it ; and ſomething to the Tame 
Purpoſe they do offer againſt Mr. Mowbray. Now here is one Halter, 
that ſwears, that Bolron aſked her if ſhe knew Thwing to be a Prieſt, and 
offer'd her 101. to ſwear him a Prieſt ; ſhe is a Servant of one Mrs. Laſ- 
fell, Mr. Thwwing's Siſter, he came to Mrs. Laſſell's, to fearch for Prieſts ; it 
is ſomething ſtrange, that he ſhould offer to perſuade her to ſwear againſt 
Thwing, who was Servant to his own Siſter, and at the Time when he 
came to ſearch for Prieſts; the Fruth of it is, the thing doth depend 
purely upon the Credit of Witneſſes. The King's Witneſſes are upon 
their Oaths ; but, on the other Hand, the others are not on their Oaths ; 
but Credit is to be given to what they fay, if you confider their Evidence, 
and do find a Clearneſs in their Teſtimony, which you muſt 8 ; for 
certainly he that ſolemnly, in the Preſence of God, will ſay a falſe Thing, 
will alſo dare to ſwear it; how far their Principles will carry them I 
know not, I can ſee nothing but Bolron and Mowbray are Witneſ- 
ſes 3 I do not ſee but what they ſay is coherent, and that they ſpeak the 
Truth; and if you believe what they ſay to be true, then Thwing is guil- 
ty of High-Treafon : But if you do not believe what they ſay is true, 
but out of Malice, you muſt it him. They do object the other Ju- 
ries did not believe Bolron and bray ; the Cafe with the Prifoners at 
the Bar is not the ſame with theirs ; but you are to give your Verdict ac- 
cording to the Evidence'that you have heard, and according to your Con- 
ſciences. | 

Mr. Bar. 4t4yns. Gentlemen of the Jury, I ſhall be very ſhort, The 
Crimes that are laid in this Indictment, and charged upon theſe Perſons, 
are, the deſigning to take away the King's Life, ſubverting the Govern- 
ment, and introducing Popery ; you obſerve the Nature of the Evidence 
which hath been given againſt the Priſoners. And firſt, I ſhall ſpeak but 
one word concerning Mary Prefſicks : I do fully agree with what my Bro- 
ther hath ſaid ; you do take Notice, that the Evidence that hath been 
given againſt her, hath been what came out of her own Mouth ; the Wit- | 
neſſes are Mr. Bolron and his Grandmother, and likewiſe one Hutchinſon -' 
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Mr. Raus faith ſhe did tell himz that NMarentm was her Conſeſſor, and 
| that he had ex her in the Plat; Fog en told him, Wat Picker - 
ing was t6 kill * that the Gun was found with him, and was the 
Cauſe of his Death: $ is ſome Evidence of High-Treaſon, I muſt 


leave it EC it is, and how far 55 05 will con- 
clude her priyy to the Plot; it is true, Were ſhe 4 A in it, i is 
plain the is pulley of High- Treaſon. As to what Hurchinſon faid, that 
| ſhe told him we ſhould never be at Peace till we were all of the Roman 
Catholick at 0 aw the Duke of York was made King, that will not 
amount to High- Treaſon : This I take to be the Sum of the Evidence 
againſt her. Then as to Mr. Thwing, there are two Witneſſes that have 
ſworn againſt him, that is Mr. Bolron and Mr. Mowbray : Bolran tells 
you, that in 1677, there came to him feveral Prieſts; *to. his Houſe 
| Shipton ; and amongſt the reſt 2 the Priſoner, who aſked him, how 
he ſtdod affected to the Roman Catholict Religion? And he then expreſs'd 
his Zeal for it, and they thought him a Perſon fit to impart their Secrets 
to: Then he faith, that in 167 7, there was a Meeting at Barmbow-Hall, 
which is Sir Thomas Gaſcoigne's Houſe, and at that Meeting there were Sir 
Thomas Gaſcoigne, Eſq. Gaſcoigne, Sir Miles Stapleton, and amongſt the 
reſt this Priſoner Thwing ; and that there was a Conſult held at that 
Time, and Deſign of killing the King ; and that this Perſon did agree to 
it, and declared. that if they ſhould miſs that Opportunity, they ſhould 
never have ſuch another; and that it was for the Good of the Roman Ca- 
thelick Religion. The next was Mowbray ; and he faith to the fame Ef- 
fect: That in 1676, Thwing and others declared they did defign to 
kill the King, for he was a Heretick, and excommunicated, and had not 
kept his Word with the Jeſuits, and therefore they thought it not only 
lawful, but a meritorious Act: And this is what both Bolron and Mowbray 
do teſtify, this they ſwear poſitively againſt the Priſoner ; if you believe 
what they have ſworn to be true, { muſt declare that it will 2mount to 
High-Treaſon. You are likewiſe to conſider the Evidence he hath pro 
duced for himſelf : Tie Law, tis true, does not allow us to give > 
an Oath; yet if they be Perſons of Credit and Honeſty, it is Evidence 
which you are to conſider of. The Priſoner hath call'd ſeveral Wit- 
nefſes : The firſt was Nat. Wilſon ; I ſhall not repeat what he faith, be- 
ing of no Import. Thwing faith, Mr. Bolron was before Mr. Lowthes 
and Mr. Tindsl, two Juſtices of Peace, who did take his Oath ; and 
then he ſaid he did not accuſe him of the Plot at that Time, and by that 
would infer, that he would have ſaid what he had againſt him, as well 
then as now, if he had any thing whereof to accuſe him: But Balron an- 
ſwers, he did declare to theſe two Gentlemen, he was not able at that 
time to recollect his whole Knowledge, but gave it in afterwards to the 
I and Council. The next are fs and Thorpe : The Effect of their 
Evidence is to ſtrike at the Reputation of Bolron, that it was an Act of 
Malice and Revenge: For they ſay, that Bolron told them, that Sir Tho- 
mas was innocent, and knew nothing of the Plot. Thorpe ſaith, he met 
with Belron in Long-Acre, and that he told him, that though Sir Thomas 
were quitted, he would ruin fome of them. I ſay, theſe Things, if true, 
are ſome Evidence of a malicious Proſecution : But it ſeems ſomethin 
improbable, that Bolron ſhould ſo openly make a Diſcovery of himſelf, 
when it 1 he was not greatly acquainted with them, eſpecially with 
Thorpe. There are ſeveral other Witneſſes that ſpeak much to the ſame 
Purpoſe. Gentlemen, in Matters of Fact, which depend upon the Teſ- 
timony of Witneſſes, the Credit of the Witneſſes is greatly to be conſi- 
dered; if you believe what Bolron and Mowbray have both poſitively 
ſworn, the Treaſon is plain ; you muſt take all the Parts of your Evi- 
dence together, you muſt weigh all the Circumſtances, you muſt, as I ſaid 
before, conſider the Credit of the Witneſſes of the one Side and of the 
other, and by theſe Steps you will be the better guided in giving of your 
Verdict. I muſt leave it to you, and I pray God dire you therein, 


The Jury having withdrawn, after ſome Conſultation together, brought in their 
2 that Thomas Thwing was 44% = Mary Prefiicks Net 
uilty. | 1 

Auguſt the 2d, 1680, Thomas Thwing being brought to the Bar, the 

Clerk ſpoke thus 


Clerk. Thomas Thwing, hold up thy Hand: Thou haſt been indited, 
that thou as a falſe Traitor didſt conſpire the Death of the King, &c. and i 
thereof haſt been found guilty ; What canſt thou ſay wheretore Judg- WM 
ment of Neath ſhould not be pronounced againſt thee ? E 1 

Thwing. My Lord, as I am now upon my Life, I know nothing of 
theſe Things, in the leaſt, that theſe Men have ſworn againſt me: And 
on the other Side, I ſay, that before Sir Thomas Gaſcoigne had his Trial, 
theſe Men ſaid nothing againſt me; ſo I hope your Lordſhip will take ii 
into Conſideration. | | | 
Mr. Juſt. Dolben. For your Innocency, the Gentlemenof the Jury are 
Judges of that, and they have found you guilty, ſo that it is not in my 

ower either to acquit or condemn you; Iam only to paſs Sentence ac- i 
cording to that Conviction. If you have any thing to ſay wherefore ⁵ 
J rere not be pronounced, I am ready to hear you. i 

ing. All that I can ſay is to declare my Innocency, and that theſe 
Men are of no Credit and Reputation. It is very hard 1 only ſhould be i 
guilty, and none of the reſt, who were arraigned for the ſame Crimes. A 

Mr. Juft. Dolben. No, it is not impoſſible; it is poſſible you may | 
be guilty, and the reſt innocent. : 

Thwing. For my part, I told your Lordſhip that L was but once or 
twice in a Year at Sir Thomas Gaſcoigne's, being my Uncle, and I do 
proteſt I know 3 of the Conſult theſe Men do charge me with. 

Mr. Juſt. Dolben. You ſay one Thing, they ſwear another, and far 
_—__ I know they are honeſt Men; they are lawful Men, and not con- 
victed in the main; for I do believe there were many great and dangerous 
Conſults held at Sir Thomas Gaſceigne's by ſeveral Perſons, and that 
there have been many harrid and treaſonable Things acted there. You 
have been indicted for High-Treaſon, the higheſt Treaſon that ever any 
Subject was guilty of, for attempting to kill the King, for reſolving ſo Ml 
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| to do upon deliberate Advice and Conſultation ; and this for no other End 
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eſteemed in ſo Company, therefore 1 ſhall wave it. As you are a 
Gentleman, I 1 ſome ReſpeR to you, ahd will not 1 
on you among the reſt of the Priſoners that are found guilty of Felony 
and Murder, but will. do it by you? (elf. | 


The Law, doth command the Court, and the Court doth. award, That 


account me an Heretick as you do the King, and I am content to be fo | 


nd | | | 4 5 | ©. be a 8 a 1 % 8 TETINY "4 
4 (89 ) 4680. O. B. toi. The Trial of Elizabeth Cellier, &c: 
uft - Purpoſe, but that you might abe your Religion ſet up, for that was | 
n- _ eſign, to — this Religion 4 * ſettle Popery in Eng- 
is Lad; and the better to bring that to paſs, you thought to take away the | 
at King's Life, knowing you could not otherwiſe accompliſh it. You are, 
an I am ſatisfied, a Prieſt of the Romy „Church; therefore all that I can | 
ot ſay to you in reference to your future State you will not value, for you 
0 


1 


you are there to be hanged by the Neck, *you are to be cut down before you are 


i. * ——— —_— ww. —— 


Von be carried from hence to the Place from whence you came, that is, the 
Priſon, and from thence you are to be drawn to the Place of Execution : | 


Lord have Mercy on your Soul. 
Thwihg. Tnnotens ego ſum. | ET 


0 * 1 © : * T3 Y ) "a? EE 3 2 2 C 
A Reprieve being obtained for bim, he remained Condemned in the Cafile 
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(95) 


dead, and your Enirails are to be taken out of your Body, and thrown into 


rted from your Body, 
your Head and your 


the Fire 1 * your, Face, and your Head is to be 
King's Pleaſure. And the 


and your Budy ſeparated in four Duarters, 
Quarters are ty be diſpoſed — to the 


0]. 
York till the 234 October, when, according to the Sentence, 1 
drawn, banged and quartered at York, having Fn proteſted his Innocence | 
df all that was fworn agar him, but gloried that he was d Prie/t, an 
ad performed the prieftly Function about fifteen Years ; and deſiring all 
true Catholicks, if any ſuch were 1. to pray for him; and legging God | 
to bleſs and preſerve the King, bis Queen, the Duke of Vork, and all 
other good Chriſtians, be yielded himjelf to the Executioner &. | 
| | . 
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cl of Cr. RS. Cellier, look to your Challenges; for the Jury that 
| M is fo be ſworn is to paſs upon you. 
Cellier. Am I for my Life ? 
Cl. of Cr. No, but look to your Challenges. | 
Lord Mayer. But if you Challenge, you muſt give a Reaſon for it, Mrs. 


Cl. of Cr. Swear A 

7 pets Tr CW hich was done. ] 
Cl. of Cr. Swear Richard Boys. 

. I Challenge him. | 

Lord Mayor. Mrs. Cellier, you muſt ſhew a Cauſe for your Challenge. 
Cellier. I did not know that, my Lord. __ 
Mr. Bar. Veſton. You can Challenge none in this Caſe without a Cauſe. 
Cellier. My „I did not know that: Then I agree he ſhall be ſworn. 


E 1 [Which was done.) 
= 7 ben the reft of the Fury, without any more Challenges, were ſworn ; and they 
4 Joby Anger, ? [Richer Liveing, 


were all as follows : 


chard Boys, | | Joon Coggs, 
obn * nt Jur' 7 Headgſden, 
mas Phelps, Jabn Barnard, 
Gilbert Urwin, | Edward Low, 
3 Edward Allanſon, James Southern. 
Den Proclamation was made in common Form F wo Information ; and the Clerk 
* | charged the Fury thus : | 


./ Cr. You Gentlemen that are ſworn, Elizabeth Cellier ſtands in- 
XX diced by the Name of Elizabeth Cellier, Wife of Peter Cellier, of the 
XX Pariſh of St. Clement-Danes, in the County of Middleſex, Gent. For 
XX that ſhe being of the Popiſh Religion, not having the Fear of God before 
ber Eyes, but being moved and ſeduced by the Inſtigation of the Devil, 
fäalſly and maliciouſly endeavouring and intending our Sovereign Lord 
XX King Charles the Second that now is, and the Government of this King- 
dom of England, as alſo the true Proteſtant Religion, within this King- 
dom of England by Law eſtabliſhed, to bring to Hatred and Contempt; 
and alſo to bring Scandal and Infamy upon divers Perſons produced as 
Witneſſes, that gave Evidence on the Part and Behalf of our Sovereign 
Lord the King, againſt her the ſaid Elizabeth Cellier, and other 
Perſons indicted of r the firſt of September, in the Thirty 
Sccond Year of our Sovereign Lord King Charles the Second that 
= now is, at the Pariſh of St. Clement-Danes, in the County of Middleſex 
== aforeſaid, falſly, maliciouſly and ſeditioufly did write and publiſh, and 
did cauſe to be writ, imprinted and publiſhed a ſcandalous Libel, enti- 
tuled, Malice Defeated : Or, a brief Relation of the Accuſation and Deliverance 
„/ Elizabeth Cellier : Wherein her Proceedings, both before and during her 
—= Crmfinement, are particularly related, and the Myflery of the Meal-Tub fully 
RX diſcovered : Together with an Abftratt of her Arraignment aud Trial: Written 
. 171 felf for the Satisfaction of all Lovers of x Truth. In which 
ſaid Libel are contained theſe falſe, feigned, ſcandalous Words and Figures 
following, to wit: © I hope it will not ſeem ſtrange to any honeſt 3 
Perſon of what Way or Religion ſoever, that I being born and bred up 
under Proteſtant Parents, ſhould now openly profeſs my ſelf of another 
Church (meaning the Church of Rome) ; for my Education bring in 
* thoſe Times, when my own Parents and Relations, for their conſtant 
| © and faithful Affection to the King and Royal Family, were perſecuted, 
the King himſelf murdered, the Biſhops and Church deſtroyed, the 
whole loyal Party, merely for being fo, oppreſſed and ruined ; and all, 
as was pretended by the Authors of theſe Villainies, for their being 
Papiſts and Idolaters, the conſtant Character given by them to the 
King and his Friends to make them odious, they aſſuming to themſelves 
only the Name of Proteſtants, and making that the glorious Title by 
which they pretended Right to all Things : Theſe ſorts of proceeding, 
as | grew in Underſtanding, produced in me more and more Horror of 
the Party that commi them, and put me on enquiry into that 
Religion to which they pretended the greateſt Antipathy ; wherein, I 
thank God, my innate * only confirmed, but encoura 
me. And let Calumny ſay what it will, I never heard from an 
piſts, as they call them, 
all true Catholicks owe our Lives to the Defence of our lawful King, 
which our preſent Sovereign Charles II. is, whom God long and hap- 
ily preſerve ſo. Theſe ſorts of DoArines agreeing to my publick 
orals, and no way, as ever I was taught, contradicting my private 
ones, commending at the ſame time to me Charity and Devotion ; I 
without any Scruple have hitherto followed, glorying to my ſelf to be in 


Vor. III. 


ee 


rieſt nor Layman, but that they and I, and 


CI, The Trial of | ELIZABETH CaLLink at the Old-Bailey, for writing and publiſhing a Libel; 
0 : September, 1680. 32 Car. II. | 


[| © Communion with thoſe who were the humble Inftruments of his Majeſty's 
© happy Preſervation from the fatal Battle at J/orcefler ; and who, though 
© poor, no Temptation could invite to betray him to thoſe who by a pre- 
© tended Proteſtant Principle ſought his innocent Blood, 
© Truths, I hope, may ſatisfy an indifferent Perſon in my firſt Change; 

nor can they wonder at my Continuance therein, that notwithſtanding 
the horrid 2 | 
* Perſons, conſiderable for their Quality and Fortunes in that Party: 
* For, when I reflected who were the Witneſſes, and what unlikely 
* Things they depoſed, and oblerved that many of the chiefeſt Sticklers 
for the Plot were thoſe, or the Sonis of thoſe, that acted the principal 
Parts in the laſt Tragedy, which Hiſtory told me too had the Prologue 
© of a pretented Popiſh Plot 
© the whole; and the more I ſearched for Truth, the more I doubted 
© that the old Enemies of the Crown were again at work for it's Deſtruc- 
© tion. I being fully confirmed in this, thought it my Duty through all 
© ſorts of Hazards, to relieve the poor impriſoned Catholicks, who in 
great Numbers were lock'd up in Goals, ſtarving for want of Bread: 
© And this I did ſome Months before I ever ſaw the Counteſs of Powis, 
© or any of thoſe honourable Perſons that were accuſed, or receiving of 
© one Penny of their Money directly or indirectly, till about the latter 
end of January 
tained theſe falſe, 
to wit, About this time I went daily to the Priſons to perform thoſe 
Offices of Charity I was obliged to; and on Thur/day, My the gth 


. 

«> 
© Lodge with Five Women, of which three were Proteſtants, and we all 
© heard terrible Groans and Squeaks, which came out of the ys 


© call'd the Condemn'd Hole, I aſk'd Harris the Turnkey what doleful 


c 
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78.) I dined in Newgate in the Room call'd the Caſtle, on the Maſter's 


* Cry it was; he ſaid it was a Woman in Labour. 
© into the Room to her, and we would help her. 
very rudely, both out of the Lodge 
© behind the Gate and there liſtened, and ſoon found that it was the Voice 

of a ſtrong Man in Torture, and heard as we thought between his Groans 

© the winding up of ſome Engine. Theſe Cries ſtopp'd the Paſſengers 

© under the Gate, and we fix went to the Turner's Shop without the 

Gate, and ſtood there amazed with the Horror and Dread of what we 
© heard ; when one of the Officers of the Priſon came out in great Haſte, 4 
ſeeming to run from the Noiſe, 


you, Miſtreſs. Tis a Man upon the Rack: I'll lay my Life on't. 
* Officer. It is ſomething like it. Cellier. Who is it, Prance ? Officers 
Pray, Madam, do not aſk me, for I dare not tell you. 
© I am not able to hear any longer. 

© awa ſ 
perfectly to the end of the Old- Bailey. They continued till near ſeven 
© of the Clock, and then a Perſon in the Habit of a Miniſter, of 
© middle Stature, Grey-hair'd, accompanſted with two other Men, went 
© into the Lodge. The Priſoners were lock'd up, and the outward Door 
© of the Lodge alſo, at which I ſet a Perſon to ſtand, and obſerve what 
© ſhe could, and a Priſoner loaded with Irons was brought into the 
Lodge, and examined a long time. 
© as low as they could, heard the Perſon examined with 
* ſay often, I know nothing of it, I am innocent, he 
my ſelf. What would you have me ſay ? Will you murder me becauſe 
I will not bely my felf and others? Several other ſuch like Expreſſi -ns | 
they heard ſpoken as by one in great Agony. About four of the Clock 
next Morning, the Priſoners that Jay in a Place above the Hole heard 
the ſame Cry again two Hours, and on Saturday Morning again ; and 
about eight o'Clock that Morning a Perſon I employ'd to ſpy out the 
Truth of that Affair, did ſee the Turnkeys carrying a Bed into the 
Hole. 
was gone mad, and had tore his Bed in Pieces. That Night the Ex- 
miners came a 
way to the Preſi- Tard. This, and many Things of the like Nature, 
made me ve 
this Francis Corral a Coachman, that had been put into Newgate upon 
Suſpicion of carrying away Sir Edmundbury Godfrey's Body, and lay there 
© thirteen Weeks and three Days in great Miſery, got out. I went to 
* ſee him, and found him a ſad Spectacle, having 
away, and great Holes in both his Legs by the Weight of his 
Irons, and having been chained ſo long double, that he could not 
c ſtand upright; he told me much of his hard and cruel Uſage, as 


* See State Trials, Vol. 8. p. * 4 5 9. 4 lo. 


ing, Oh ! What are they doing in the Priſon ? Officer. I dare not vs 


Theſe 


rimes of Treaſon and Murder laid to the Charge of ſome 


I ſay, theſe Things made me doubtful of 


( 2 And in another Part of the ſaid Libel are con- 
eigned and ſcandalous Words and Figures following; 


ide Debtors, and about four in the Afternoon I came down into the 


I bid him put us 
But he drove us away 
and from the Door. We went 


One of us catch'd hold of him, ſay- 


But it is that 
Pray let me go. With that he ran 
as he could, We heard theſe Groans 


towards Holbourn as fa 


And the Priſoners, that came down 
"Ho Vehemency 


rced me to bel 


She aſked who it was for; they told her it was for Prance who 
in, and- after an Hour's Conference Prance was led 


inquiſitive to know what paſs'd in the Priſon. Soon after 
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ö f © field) when made a Priſoner for apparent recorded Rogueries, was vilited 


| r 
go pres Prifoners to ſtarve under their Confinement, in admitting of 


101. The Trial of 

© that he had been ſqueez'd and haſped into a thing like a Trough, in a 
| [3 Dun under Ground; which put him to inexprefſible Torment, 
- © infomuch that he ſwooned, and that a Perſon in Habit of a Mi- 
| ©. niſter ſtood by all the while, That a Duke beat him, pull'd him 
© by the Hair, and ſet his drawn Sword to his Breaſt three times, 
© and ſwore he would run him through; and another great Lord 
laid down a heap. of Gold, and told him it was Five hundred Pounds, 

© and that. he ſhould have it all, and be taken into the aforeſaid Duke's 

. © Houſe, if he would confeſs what they would have him; and one F. a 
Vintner, that lives at the Sign of the 2 in Ch-ſi- by whoſe 

_ © Contrivance he was accuſed, took him aſide, and bid him name ſome 
_ © Perſon, and ſay, they employed him to take up the dead Jooy in Somerſet- 

| © Yard, and gave him Money for ſo doing; that if he would do this, both 
F. and he ſhould have Money enough. He alſo told me, that he was 

© kept from Thurſday till Sunday without Victuals or Drink, having his 
Hands every Night chain'd behind him, and being all this time lock d 
to a Staple which was driven into the Floor, with a Chain not above a 

/ © Yard long; That in this great Extremity he was forced to drink his own 

| | Water; and that the Jailor beat his Wife becauſe ſhe brought Victuals, 
and prayed that he might have it, and threw Milk on the Ground, and 

| be gone, and not look at him.” And in another Part of the ſaid 
Libel is contained (amongſt other Things) theſe falſe, feigned, and ſcan- 
dalous Words and Figures following, to wit, My Arraignment (which 
© in Confidence of my own Innocency, I continually preſs d for) not but 
© that I knew the Danger, as to this Life, of encountring the Devil in 
the worſt of his Inſtruments, which are Perjurors encouraged to that 
Degree as that profligated Wretch' (meaning Thomas Danger field pro- 
. duced as a Witneſs againſt her for High-Treaſon) was, and hath been 
© ſince his being expos'd to the World in his true Colour, both at mine 
and another's rial,” And in another part of the ſaid Libel are contained 
theſe falſe, feigned and ſcandalous Words and Figures following. . Nor 
© have I ſince received any thing towards my Loſſes, or the leaſt Civility 
from any of them, whilſt Dangerfield (meaning the ſaid Thomas Danger- 


© by, and from Perſons of conſiderable Quality, with great Sums of Gold 
© and Silver, to encourage him in the new Villainies he had undertaken, 
© not againſt me alone, but Perſons in whoſe Safety all good Men, as well 
© Proteſtants as others in the three Kingdoms, are concerned.” And in 
another part of the ſaid Libel called, A Poſtſcript to the impartial Readers, 
are contained theſe falſe, feigned, and ſcandalous Words following, to 
wit, And whenſoever his Majeſty pleaſes to make it as ſafe and honour- 
© able, as it is apparent it hath been gainful and meritorious to do the 
© contrary; there will not want Witneſſes to teſtify the Truth of more 
© than I have written, and Perſons that are above being made the Hang- 
© man's Hounds for weekly Penſions, or any other Conſiderations what- 
© ſoever;' to the evil and dangerous Example of all others in the like Caſe 
offending, and againſt the Peace of our Soverign Lord the King, his 
Crown and Dignity. Upon this Indictment ſhe hath been Arraigned, and 
thereunto hath pleaded, Not Guilty, and for her Trial hath put her ſelf 
upon the Country, which Country you are; ſo your Iſſue is to try whe- 
ther*ſhe be guilty of this Offence in 8 and Form wherein ſhe ſtands 
Indicted, or Not Guilty. If you find her Guilty, you are to ſay ſo; and 
— ou find her Not Guilty, you are to ſay ſo, and no more, and hear your 
vidence. ö 


Then Robert Dormer, E/; of Lincoln's-Inn, opened the Indiciment thus : 


Mr. Dormer. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury: Elizabeth Cellier, the Gentlewoman at the Bar, the Wife of Peter 
Caller of the Pariſh of St. Clement-Daxes in the You of Middleſex, Gen- 
tleman, ſtands indicted of being the Author and Publiſher of a Libel, 
entituled, Malice defeated, or a brief Relation of the Accuſation and Deliver- 
ance of Elizabeth Cellier. You have heard the Indictment read, wherein 
ſome Clauſes of this Libel are recited in the Words they were written, 
and in Mrs. Cellier's own Words, and in other Words I will not under- 
take to repeat them to you. 

Gentlemen, this is a Libel ſo complicated and general, that within this 
Book are contained as many Libels of ſeveral Natures, and againſt differ- 

ent Perſons and Orders of Men, as there are 1 3 his . 
the Proteſtant Religion, our Laws, Government, Magiſtrates, Counſel- 
lors of State, Courts of Judicature, the King's Evidence, and the 1 ng 
lick Juſtice of this Kingdom are all aſperſed and defamed, by the Viru- 
lency and Malice of this Woman's Pen. 

She hath charged upon the Principles of our Religion, the Murder of 
his late Majeſty, and the greateſt Impieties that ever were committed. 

She accuſeth all that have done their Duties, or been active in the Diſ- 
covery of the preſent Popiſh Plot, to be Enemies of the Crown, and to 
be acting over again the Tra y of our late Civil War. 

She chargeth our Laws with Cruelties, as inhuman as they are falſe, in 


* 


acks and Tortures to be uſed, and that for the worſt Purpoſes, thereby 
to extort Perjuries and falſe Evidences againſt the Innocent; to which ſhe 
would make Perſons of the beſt Quality of our Nobility, Magiſtracy, and 
Clergy, Privies and Parties. 

She libels the King's Evidences under the Characters of the Devil's In- 
ſtruments, and the Hangman's Hounds; and defames his Majeſty's Go- 
vernment, in ſaying, it is not ſafe to ſpeak Truth, but meritorious and 

inful to do the contrary. 

She will appear to you to be ſo criminal, that nothing can aggravate her 
Offences, unleſs the Impudence of the Delinquent, who hath ſet her 
Name to almoſt every Page of this ſcandalous Libel ; and ſince the Indict- 
ment hath been depending, owned, publiſhed, and put a Value on her ſelf 
for being the Author of ſo excellent a Book. 

To the Indictment ſhe hath pleaded Not Guilty; if the King's Evidence 
prove the Charge, you are to find her Guilty. | * 

Mr. Bar. V ggon. Gentlemen, the Charge is but this: Firſt, She is 
charged with the ſetting forth this Book; in the next Place, there are ſeve- 
ra! Clauſes in that Book which ſhe is particularly charged with. Now that 
which the Evidence will prove, ata be, firſt, that the Book was owned 


Elizabeth Cellier, 


Sheetof it; and ſhe told me there was another little Sheet to be added to it; 


3 32 Car. II. (92) 


7 her, and publiſhed by her; and then, that theſe Particulars charged in 
2 Indidment were * N 


Book; and then you will receive the Directions 
of the Court, of what Nature the Proofs are. Go on to the Evide 


* . 
7 


that is your Work, fall to your Proof, , 3 
Mr. Dormer. My Lord, we will call our Witneſſes. William Down- 
ing, John Penny, and Robert Stevens. [Who 3 
| Mr. Dormer. Will. Downing, Do you tell my Lord and the Jury what 
= know of the Printing of this Libel (/bew bim the Libel), and who 
ought the. Sheets to the Ff. 
Mr. Downing. My Lord, about the 22d or 23d of Auguſi—— — 
Mr. Bar. W:/ton. Begin with Penny firſt. Pray what fay you to that Book ? 
Mr. Penny. My Lord, I was bid to buy a Hook of that Gentlewoman, Wl 
and I did ſo. I aſked for her by her Nam. 1 
Mr. Bar. Nen. By what Name? f | 
Mr. Penny. Mrs. Caller. 
Mr. Bar. Wefton. Is that the Gentlewoman ? ; 
Mr. Perry. Yes, that-is the Gentlewoman. And ſhe came out to me, 
and aſked what my Errand was? I told her it was to-have a Book : That 
* may have, ſaid ſhe, if you pleaſe. Madam, ſaid I, What is the Price ? 
wo Shillings, ſaid ſhe. Cannot I have them cheaper, ſaid I? No, ſai d 
ſhe, I ſell them to Shopkeepers for 18 Shillings a Dozen, and I muſt not 
ſell them under here. With that ſhe fetched me a Book, and J gave her 
two Shillings, and when-ſhe had done, ſhe gave me another little Paper. 
Mr. Bar. J:/ton. That is not in Iſſue, nor your Queſtion now. Did 
you aſk her for the Book ſhe publiſhed and ſet out?? 
Mr. Penny. Yes; and ſhe did acknowledge that was her Bor. 
Mr, Bar. #:/ton. What! She did own the Book the ſold to you to be hers ? 
Mr. Penny. This is the Book I have in my Hand, and I marked every 


"8% 


and if any Gentleman pleaſed to ſend it into the Country, that might be 
put up in a Letter to ſend by the Poſt . 
Cellier. May I aſk him a Queſtion? | 
Mr. Bar. 22 Tell me your Queſtion, and I'll aft it. 5 
Cellier. I deſire to know if I ſaid any more, than you may have a Book, 
or SY is a NN 1200 0h aſked for a Book? _ 

Mr. Bar. Veſtan. Did ſhe ſay any more than, You may have a Book, or 
This is the Bol that I have Publiſhed f 8 . 
Mr. Penny. When I got the Book and paid for it, I turned about again 
and aſked her if it was her own ? She told me it was; and more than that, ⁵ 
if occaſion were, ſhe could have put more in it. = 
Mr. Bar. J/:/ton. Why, Mrs. Cellier, you did not deny this Book yeſter- 
day; for you may remember when you did ſay you wanted your Witneſſes, 
and if you could but have time to bring them, you would prove the Truth 
of it: We told you you had nothing to prove on dis Iſſue of Not Guilty, but 
that ſomebody elſe did publiſh 7 


Book, and you did not. You owned 
you writ it Jour ſelf every Word with your own Hand. Ty 
Cellier. My Lord, 


if I was a fooliſh vain Woman, and did ſeem to ſpeak i 

ſome vain Words about my ſelf which I did not underſtand the Conſequence x 
of, I hope a Word vainly ſpoke by me ſhall not be brought againſt me to ⁶ 
convict me of a Crime. | 3 
Mr. Bar. Veſton. Mrs, Cellier, you do not ſeem ſo negligent about your 
ſelf, that we may not believe what you ſay of your ſelf, = 

Cellier. But vain fooliſh Words Fake in that Nature, I hope ſhall be no 
Evidence againſt me. | 5 | 1 
Mr. Bar. Veſton. But, however, it is proved againſt you. 
Cellier. Did I ſay I writit? 
| Mr. Penny. You told me that was your Book. = 

Cellier. I told you? Pray, my Lord, put one Queſtion to him upon the 
Oath he hath taken: Did I ſay any more, than it was mine and I fold it? 
not that I writ it, or was the Author of it? 8 
Mr. Bar. Veſton. Mrs. Cellier, this is a Book that is intitled with your 
Name, and ſold by your ſelf, Now in any one's Judgment, this is both an 
owning of the Book, and publiſhing of the Book. When you fold it, 
you gave it out as your Book, and it hath in the Title Page your Name as 
the Author of it. | _ 
Cellier. My Lord, if I could have produced my Witneſſes, I could have 
made my Defence; they have been at ſeveral Places for them, they have 
been all about Town, and ſeveral ways, at Sir Joſeph Sheldon's, and a 
great many other Places, and can find none of them. 8 
Mr. Bar, Veſton. To what Purpoſe ſhould your Witneſſes come? 
Cellier. I ſhould with them have made my Defence. 5 
Mr. Bar. Meſlon. If you would have ſaid to us yeſterday, that you had 
Witneſſes to prove that any one elſe writ the Book, we would have put 
off the Trial. But you ſaid you writ it every Word of it your ſelf, — ſo 
owned the Iſſue: But now you pretend you want Witneſſes; to what 
Purpoſe would you have them come ? ; 
Cellier. Tis not the Honour of the Bench, my Lord, to give Evidence; 
and I hope you won't take that Advantage of my vain Words. 2 

Mr. Bar. ton. Tis the Honour of the Bench to repeat what you 
ſay ; when you aſk Time to put off your Trial, and the Court gives you 
Direction to what Purpoſe Witneſſes may be uſed, and you renounce that, 
and take the Fact upon your ſelf. | 
Cellier. But I hope that is no Evidence. | 
Mr. Bar. Meſton. It was ſpoke openly in the Court, every body heard it. 
Cellier. I am ſurprized, and have na Witneſſes. 
Mr. Bar. Wefton. "Tis eaſy to pretend that you want Witneſſes ; but to 
what Purpoſe would you have them ? 
Cellier. My Lord, I hope you will pleaſe to remember he ſwears, I only 
ſaid it was mine, not that I was the Author. 

Mr. Att. Gen. If you ſold it, that is a publiſhing in 
Law, and is within the Indictment. | 
Cellier. But he did not ſay I writ it. | 
Mr. Bar. F/:/fton. Pray, Mrs. Cellier, don't truſt your ſelf upon that: 
For he ſaid, after he had it, he aſked you, Is this your Book? You ſaid, Ves, 
it is my Book; and if 1 had been aware, I could have put a great deal more 
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Sir Creſw# 
Levinz. 


in it than I have done. fir 
Cellier. But I did not ſay I writ it. an 
Mr. Pexny. You ſaid, if it were to be writ again, you could put ome! 5 it. th 

| 2 | gre ſee 


en 1 faid it was my Book; and ſo it was, becauſe it was in my Poſ- 
ſeſſion; bat not ehac T lr kt This is my Fan, but it does not follow 
| that | made it. 7 EY | | We, 

Mr. Bar. Ven. But the Queſtion was concerning the Author of the 


Celler. He did aſk me no ſuch Queſtion. . Did you aſk me if I was the 
Authro? | 4 


you aſk her? 


Mr. Penny 
Mr. Bar. fon. But what was your 
W whether ſhe, or any other Perſon made it ? 
” I don't know who made it, ſhe told me it was her's. 


: Mr. Penny s p : 
Mr. Bar. TI But what was your Meaning in it ? ; 
Mr. Penny. My intention was, for fear ſne ſhould have given me ſome 


other Book, to know whether it was writ by her or no. 
Cellier. M Lord, I am not to be judged by his Meaning; but by his 
veſtion and my Anſwer. | 
Io: Att. Gen, Did the tell you ſhe ſold more of them? 
| Mr. Penny. I turned about when I had the Book, and ſaid I, Can I 
W have,-if Occaſion be, any more? She ſaid ſhe had but four or five hundred 
left, and in a few Days ſhe ſhould have more. 
Mr. A. Gen. You told us, ſhe told you what ſhe fold them for by the 


Mr. P-nny. Yes, eighteen Shillings the Dozen to the Shopkeepers. 
== Mr. Bar. Ween. Then ſet up Downing. [Which was done.] 
Pray look upon that Book and the Title of it. ¶ / bich be did.] 
Have you examined that Book ? 5 

- Mr. * Sir, I printed part of it. 
2 


Mr. Bar. But have you examined that very Pamphlet ? 


Mr. Downing. Yes, I know it very well. 

Mr. Bar. We/!on. Did you print part of it? 

Mr. Downing. Yes, I did. 8 : 
Mr. Bar. ion. Who brought it to you to be printed? 

Mr. Downing. Mrs. Cellier. 

Mr. Bar. Neſton. She her ſelf? | 
Mr. Downing. My Lord, about the 22d of Auguſt, a Meſſenger came to 
me from Mrs. Cellier, to tell me ſhe had ſomething to be printed; and ſhe 
XX ſent for me to her Houſe, and I went to her Houſe in Arundel Buildings. 
XX She told me ſhe had a Book to print, and it was her own Caſe. I told her 
l was a Stranger to her 

== offenſive, I would print it. She told me there was nothing but the Truth, 
and I might ſafely do it. She ſaid, ſhe had been publickly and wrong- 
XX fully abuſed, and was reſolved to publiſh her Caſe, and would make the 
World ſenſible of the Wrong ſhe had ſuſtained. I was apt, upon the 
*KE Plauſibleneſs of her Diſcourſe, to believe her; and ſo I agreed with her to 
XX have ten Shillings a Ream for 8 and I was to print four Ream of 
every Sheet. And having printed half the Book, the Meſſenger found it 
na. printing at my Houſe ; and having thus found out the Preſs, he carried it 

before the Secretary Sir Leeline Fenkins, who granted a Warrant to bring 
us both before him; and having taken our Examinations, we were bound 
do appear before the Privy Council as ſoon as Notice ſhould be given us of 
it: And being diſcharged by the Council, we were bound to — the 
Ss firſt Day of next Term in the King's-Bench: Since which Time the hath 
printed t'other half of her Book at ſome other Place, And whereas ſhe 


WE promiſed to indemnify me from all Trouble and Charge, when I came to 
pay the Clerk of the Council his Fees, ſhe refuſed to pay them for me, 
and told me I had betray'd her; and ſo notwithſtanding her Promiſe, I was 
EZ obliged to pay the Fees my ſelf at the Council. 
4 Mr. Dormer. Pray, Sir, who was it corrected the Sheets? 
Mr. D:wning. Sir, they were brought to her. 
Mr. Dermer. Did ſhe read them and correct them? 
Mr. Downing. Yes, ſhe looked over them. | + 
Mr. Bar. I eſton. Pray tell me how far it was you printed of the Book ? 
| Mr. Downing. It was to Folio 22. 
Xx Mr. Bar. Meſten. All the Clauſes in the Indictment are contained in 
== thoſe Pages. | ; 
Mr. Clare. All but the laſt in the Poſtſcript. 
| Mr. Bar. We:ſton. Have you read it over ſince? | 
= Mr. Downing. So far, my Lord, I did print. 
Mr. Bar. H eſton. You take it upon your Oath, That to the 22d Folio of 
that Bool that was given in Evidence, was printed by you by her Direction. 
Mr. Downing. Ves, I do. 
2X Mr. Bar. Weſton. Then ſet up Stevens. ¶ M hich was done.) 
| © Mr. Stevens. May it pleaſe your Lordſhip, I ſaw this Book a Printing 
at Mr. Dawning's, and reading ſome Paſſages in it, I aſked him, Mr. 
== Daring, do you know what you do? He ſaid, It is a Truth: Then I 
= aſked him who he did it for; he ſaid he did it for Mrs. Cellier. I bid him 
bave a Care that he did no more than what he could juſtify : He deſired 
me that I would not hurt him, and I was loth to do a poor Man wrong, 
but away I went to the Secretary; but I aſked him before, what was be- 
come of the Sheets? He ſaid he carried them to Mrs. Cellier ; ſaid I, Did 
| ſhe bring you the Copy? Said he, She ſent it ſometimes by one Meſſenger, 
ometimes by another, for ſhe ſent ſeveral : And when I came to her, ſhe 
did tell me it was her Book, and that ſhe kept a Man to write it, and ſhe 
dictated it to another that ſat by her ; and ſhe often owned it was her Book, 
and ſhe the Author of it. 
Cellier, I never ſaid ſo in my Life. | | 
Mr. Stevens. Mrs. Collier, by the ſame Token, when you ſent for Bail 
you had occaſion to write a Note, and I ſaw you write it, and ſaid, I now 
find 'tis none of your Hand-writing, by the DiGerence between the Note 
and the Copy : Said ſhe, I know that well enough ; but I keep a Man in 
the Houſe to write it, and I dictated to him, and he wrote. And I have 


o 


Concerns; if there was nothing in it that was 


for wrizing and publiſhing a Libel. 


| 


(94) 
times about her's and other Buſineſs, and ſhe did tell me, ſhe did dictate 
the Book to that Man, and paid him for writing it. Says ſhe, I am up 
very early every Morning, and preparing and dictating Things for the 
Preſs. She hath put out two Sheets ſince, and this Day at one o'clock 
ſhe hath invited the Mercuries and the Hawhkers to come and receive a New 
Pamphlet. 

Mr. Bar. Veſton. Do you know her Hand-writing ? 

Mr. Stevens. I have not that Note by me. 

Mr. Bar. Weſton. Did you ſee the Copy ? 

Mr. Stevens. Some part of it I did ſee, 

Mr. Bar. Weſton. Was any part of it her Hand-writing ? 

Mr. Stevens. No, I believe it was none of her Hand. 

Mr. Bar. Weſton. Was it ſeveral Hands? | 

Mr. Stevens.” I ſaw but one part of the Copy, and that was all of one 
Hand, but not her's, I believe. She ſaid ſhe kept a Man to write it, and 
ſhe had ſeveral other Things to write to be printed. 

Mr. Bar. J/eſton. Did ſhe ever before affirm her ſelf to be the Author of 
the Book ? 

Mr. Stevens. She did (if it pleaſe 
the Council; and ſaid ſhe would an 
ſell ſeveral of them ſeveral Days. 

Mr. Dormer. Did ſhe deliver any of theſe Books that 

Mr. Stevens. I have ſeen her deliver them out ſevera 
my ſelf, ſhe can't deny it. 

Mr. Bar. Weſton. . the Book with the Indictment. 

Mr. Dormer. Swear Mr. Fowler. [Which was done.] 

Mr. Bar. Weſton. What is that Feuer? Ss 

Mr. Dormer. Shew him the Book, if you pleaſe. ¶ bich was done.] 

Did you buy any of thoſe Books of Mrs. Cellier ? 

Mr. Fowler, 4 bought two of them. I went to her Houſe, and told her 
L had a Letter from a Friend out of Oxford/hire, that deſired me to buy 
two of her Books. | 

Mr. Dermer. Is that the ſame in your Hand? 

Mr. Fowler. Tis the ſame, as | believe, Some Friends came to my 
Houſe, and told me they had ſeen me notoriouſly in Print; ſo I came to 


ou) before the Secretary, and before 
our it. And 1 have ſeen her likewiſe 


ou know of:? 
yoke before ms 


her, and told her I had a Letter out of Oxfordſhire for a Book or two of 


her's. Sir, ſays ſhe, I'll fetch you one preſently ; ſhe comes again with 
them. Madam, ſays I, I believe you have forgotten me. 

Cellier. I know you not; I never ſaw you in my Life before. 

Mr. Fowler. No, I believe not ; but yet you could put me in your Book. 

Mr. Bar. Veſtan. Why, What is your Name:? 

Mr. Fowler. My Name is Fowler. 

Mr. Bar. Meſton. Where do you live? 

Mr. Fowler, At the Half. Moon Tavern in Cheapfide, when I am at Home, 

Celliar. Your Name is not in the Book. 

Mr. Clare. There is one F. that keeps the a rh Tavern in Cheapſide. 

Mr. Bar. eſton. You ſwear you had two Books of her? | 

Mr. Fowler. Ves. Madam, ſays I, I ſee you are full of Buſineſs ; fo I 
paid her Four Shillings for them, and away I came, 

Mr. D:rmer. Then you had no Diſcourſe with her farther who was the 
Author, had you? 

Mr. Fowler. No, not a Syllable farther. I had only occaſion to get a 
Couple of Books ; for ſome Perſons of Quality had been at my Houſe, and 
told me my Name was in it, and were kW to joke with me about it, as 
particularly Mr. Henry Killigrew came one Day to my Houſe, and called 
me into the Room, _— he, you are notoriouſly in Print, and known to be 
Company for a great Duke, and great Lords; you ſhall drink a Glaſs of 
Wine now with me, and ſo tell me the Story; and thereupon I went to 
her Houſe to buy a couple of Books. 

Mr. Ait. Gen. You are the Man meant by the (F.) 

Mr. Fowler. I keep the Half. Moon in Cheapſide. 

Mr. Att. Gen. There is ſomething ſuppoſed in this Book to be done by 
you at your 3 a Man in Priſon, is that true? 5 

Mr. Fowler. That I ſuppoſe is cleared by an Oath from Corral the Coach- 
man; but withal, I gave my Oath for it before my Lord-Mayor my ſelf. 

Mr. Att. Gen. Pray, for the Satisfaction of People, tell us what you 
know of the Matter, 


Mr. Fowler. The Subſtance of my Oath before my Lord-Mayor was 
this: That I never was with my reat People, as they tax me, in my Life, 
with any great Duke or Lord: Fat I never did ſee any of the Things 
that they ſay there, that the Duke ſhould draw his Sword, and a Lord 
proffer 5001. or I whiſper to the Coachman, That he ſhould Name ſome 
great Perſons, and then he and I ſhould have Money enough, 

Mr. Bar. W:ſton. But I come nearer to you with a Queſtion, Mr. Fowler. 

Mr. Fowler. Yes, my Lord, if you pleaſe. 

Mr. Bar. Cans as one Corral a 8 apprehended for carryin 
away the dead Body of Sir Edmundbury Godfrey, at your Motion and Accu- 
ation = 


Mr. Fowler, As to that, I will tell you the occaſion of all our Diſcourſe, 
if it may not be too tedious. Upon the Death of Sir Edmundbury God 


Frey, a Coachman was one day called to carry ſome Gentlemen that were in 
my Houſe ; but they ſtaying a little longer than ordinary, he went away, 
and, as they ſay, dropp'd them; thereupon another Coachman was called, 
which was this Corral mentioned in this Libel, and he went up to the 
Gentlemen into the Room, and they, to engage him to ſtay, ſecured 
his Whip; he comes down and begs a Pipe of Tobacco of my Wife in 
the Bar : Ay, ſaid ſhe, thou lookeſt fie a good honeſt Fellow, and I be- 


lieve thou haſt no hand in the Plot (a caſual Word that was paſſant at that 
it was very well for him, for he 


time) ; whereupon he begins to tel] her, 
had eſcaped that Danger: Four of them meeting him againſt St. Clement's 
Church- Wall, and ſwearing damn them he ſhould * and do as they 
would have him; and he ſaw four, and he ſaw Sir Edmundbury Gedfrey's 
Body in a Sedan, and he ſnhamm'd upon them that he could not carry 
him, for that the Axletree of his Coach was broke. 1 was in a Room 
by the Bar, and I overheard the Fellow talk after this rate. I came out 

and aſked him, ſaid I, are you ſure of this? Then he tells me the ſame 


Story over again; wherefore I began to aſk him, if he were Maſter for 
him elf, or drove for another; the Fellow being ſenſible he had been 
too laviſh in his Diſcourſe, pretends to light his ipe in haſte, and to run 


ſeen there one Grange and one Sing; but Grange hath come to me leveral | out to ſee whether the Seats of his Coach were not ſtolen out, and I took 


a Candle 
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98} - 3 The Tria 
Candle with me, and went after him to take the Number of his Coach: 
9 5 By that time I got to the Door, be was driving away, tho' he had left his 

the 


Diſcourſe that happe | 
my Wife, I had a mind to ſtop this 


hip with the Gentleman as Security for his Stay. I came in, ſet down 
Number of his Coach in my Book, and drew up the Subſtance of their 
n'd between my Wife and him; and I was ſaying to 
Fellow at the Gate; but it rained, and 
ſo I did not, only kept the Number of his Coach. The next Day Captain 
Richardſon and the Secondary of the Gompter were drinking a Glaſs of Wine 
at my Houſe, where I told them the Story, and they blamed me that I had 
not ſtopped him. Whereupon Captain Richardſon took the Number of his 
Coach, and the next Day ent his — 2 abroad, and ſecured him, and 
kept him in Cuſtody for to or three Days. 18 N 
Mr. Bar. 1/:fon. When was this? 3 
Mr. Fowler. Two or three Days after the Murder was publickly known 
of: I think it was Tweſday Night that this Fellow told me the Story, to the 


beſt of my Remembrance; and the next Day I told the Captain and the | 


Secondary. 
Mr. Bar. J/e/fton. Was that the next Tueſday after the Murder, or the 


* ſeven· night? 3 | 
Mr. Fowler. It was the Tueſday ſeven-night after. They blamed me very 
much that I did not ſtop the Fellow: I told them how the thing was, and 


the Captain ſent his People abroad, and took the Coachman up by what 
Marks I gave of him. The next Day I was ordered to wait upon the 
Lords at E ee. where was the Duke of Buckingham, my Lord 
Shafteſbury, the Marquis of Mincheſter, two other Lords, and Major Wild. 
man the e where they examined me upon this thing, and what I 
have declared to your Lordſhips, I declared then. And they brought the 
Fellow in face to face; and there he does confeſs the whole Matter, and 
made a great Whining and Clutter, that John Such-a-one, a.Coachman, 
and Mrs. Such- a- one, a Strong-watet Woman, told him this, and that, 
and t' other. 
of them being brought before them, the Lords were very well ſatisfied, in 


that one of them keeps a Victualling-Houſe, and they were both of good | 


Reputation, they were ſatisfied it was only a Sham, and that he only 


named them as the firſt Perſons that came into his Mind. Getting nothing 
out of him, my Lord Duke of Buckingham told him, Sirrah, if you will 
confeſc, there ſhall be nothing of what the King hath promiſed but it ſhall 
| be made | ea you ſhall be ſure of it, and you ſhall be protected. 


My Lord Shaft Pury told him the ſame ; but withal, if he would not con- 
fels, and tell him who ſet him on Work, then nothing ſhould be ſevere 
enough for him; or Words to that effect. 
Mr. Bar. J/eſten. Upon this Accuſation was he ſent to Priſon ? 
* Fowler, He was re- ordered to Priſon, and there continued ſeveral 
nths. | 
Mr. Bar. Heſton. Where? Towhat Priſon ? 
Mr. Fowler. To Newgate. 1 
Mr. Bar. Miſton. Were yoy ever in Newgate, and ſaw him ? 
Mr. Fowler. Never, not I. | | 
Mr. Bar. Veſton. Did you never ſee him but at this Chamber with the 
Lords, and at your own Tavern? | | | 
Mr. Fawler. Never. | ” 
Mr. Bar. Weſton. And you never were in Newgate in your Life with him ? 
Mr. Fowler. No, not I. 


The Lords ſent for two of the Perſons he named, and both 


— 


Mr. Bar. Weſton. Were you ever in Newgate with him with my Lord 


Duke of Buckingham, or my Lord Shafteſbury, or any other Lord ? 
Mr. Fewler. No. | < 
Mr. Bar. Jon. Or any other Duke whatfoever ? 
Mr. Fowler. No. | 
Mr. Bar. J/:/ton. Or any Lord or Nobleman whatſoever ? 
Mr. Fowler. No, except fqur Years ago with my Lord Petre. 
Mr. Bar. J/e/ton. There & no Danger of him. But as to this Affair, 
Were you ever with any ? | 
Mr. Fowl:y. No. | 
Mr. Bar. H/tzn. Did you ſee any Sword drawn, or Money offered? 
Mr. Fowler. There was never a Sword drawn, nor Money offered. 
Mr. Att. Gen. Did you ever ſee 5001. laid down upon a ' able ? 
Mr. Fowler. There was never any Sword drawn, nor Money laid 


down. RR | | 
Mr. Bar. H:/ton. He anſwers that very fully ; for he = he was never | 


in Newgate with any Nobleman, but once with my Lord Petre four Years 


ago; and if he was with any Nobleman, he is accuſed to be there in the 
Preſence of a Duke, and another great Earl; and that the Duke drew his 


Sword, and the other Nobleman laid down a great deal of Gold, which 


he ſaid did amount to 500/. and told him it ſhould be his, and that if he 
would accuſe ſome other Perſons, they would maintain him; and then he 
did draw the Fellow aſide and tell him, Can't you name ſomebody ? Then 


on and I may have Money enough. This is the Accuſation of the Book: 


But now tis denied that ever he was in Newgate with any ſuch Perſons, 


which is conſequently a Denial of the whole Charge. ; 
Cellier. I did not write that this was true, but I writ that the Fellow 


told me ſo. s 


Mr. Bar. tan. We will fee that in the Book in the firſt Place. We 
have examined this thing by the by, and tho! *tis a little out of the way, 
yet it may be ſatisſactory: Read the Book. 

Cl. of Cr. Malice en. &c. 0 

Mr. Bar. Veſton. Compare it with the Record, for ſhe ſhall have a fair 
Trial, by the Grace of God. | 


Then the ſeveral Clauſes recited in the Indiftment were read over again by the 
Clerk out of the Book, and compared by the Fudge with the Record. 


Mr. Bar. Mſton. Theſe are the Clauſes in the Book that are proved ex- 
actly upon you. Now I muſt tell you, becauſe this Book doth caſt a very 
great Infamy upon our Religion, and on the whole Government, it ought 
to be taken Notice of: For in the. firſt Place, to contrive to get a Man into 
Priſon, and by Tortures to compel him even to commit Perjury: Then 
to hale another Man to Prifon, and have him thus barbarouſly uſed, as to 
have Nobles to come to him, one with a Sword drawn, another with 
Money in his Hand laying it down as a Temptation, and- to force him to 
diſcover what he was not willing to confeſs; and then to lay Accuſation 

4 : | 


— 


101." The Trial of Elizabeth, Cellier, 


| piſts can boaſt of for their 


' ants Were 


or you had a villainous lying 
with ſuch a baſe Inſinuation againſt the beſt of Re 


_ , 
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upon the King that he makes it a Thing of Safety to be the Hangman's 
ads, and to be Accuſers for Penſions; and ſhall aver, that when it is 
as free for her to ſpeak Truth, as it is meritorious for them to do other- 


wiſe, ſhe will diſcover ſuch and ſuch Things; is a Slander that ought to 


receive a publick Rebuke : And to ſatisfy the World of the Untruth of it, 
I would have you prove, if Prance he here and the Coachman, what Uſage 
they received, to avert that publick Calumny that it caſt upon the 
Nation. For let Mrs. Cellier know, ſhe hath inſinuated, as tho' the Mur- 
der of the late King was a ſufficient Ground to pervert her from Proteſtant- 


| iſm, which avowed ſuch Practices: When all the World knows; that at 


that time there were Proteſtants that were far better Subject, and more 
Aiffere rs for 


loyal, than ever any Papift was in the World, and as great 
Pa- 
oa 


their Oppoſition to that dreadful Villainy, nayz far more than 
hei alty; whereas tis known there were 

under-hand all the while, and thoſe that did encourage all that Roguery, 
and ſet that Faction on foot which brought Things to that ill Period they 
came to. Therefore you have ſet a fair Outhde upon a damnable Lie. 
And that the arranteſt rebelliouſeſt Rogues that ever lived under Heaven, 
are great Saints in compariſon of Pr ats, no honeſt Man will believe. 

Cellier. I fay, they called themſelves Proteſtants. | I know the Proteſt- 
great Sufterers for the King, and I my ſelf felt it; our Family, 
which were Proteſtants, were ſeveral times ſtript and plundered for their 


TTC 
r. Bar. A efton. ou ou are an im t Iyi oman : 
if . Prieſt * inſtructed oy to — 7. Book 
igzons. But I have no 
more to ſay to that, for that is ſuch a viſible notorious Falſity to the Know- 
ledge of all Engliſbmen, and People of Underſtanding, that it needs no 
reater Conviction than the particular Knowledge of thoſe Men that lived 


In that time. Therefore for that Lie, let it go upon r 


that attends on your Party, who are notorious Liars, 
Falſhood does ſo much abound. 


Call Corral and Prance. 


Mr, Att. Gen. We will give that Satisfaction to the People: But the 
Jury are to know, that it does not at all concern the Matter in Iſſue: For 
when all that can be ſaid by them is declared, I muſt ſay, in point of Law, 
the publiſhing of a Libel, tho' it be true, yet is a Crime, and deſerves 
Puniſhment. 8 

Mr. Bar. J:ſton. I told you ſo. But, Mr. Attorney, we are to ſet a Fine; 
and to inſtruct us for the ſetting of the Fine, it will be a Satisfaction to the 
Court to diſprove the Things ſhe alledges, if you! have the Witneſſes 
ready; but if you are nat teady with your Proof, let it alone. 


amang whom 


Att. Gen. They are ordered to be here. I only ſpeak that by the 
| way. Swear Mr. Prance. ¶ Mich was done. | 
Mr. Bar. Weſton. Mr. Prance, Pray, were you tortured in Priſon ? 


Mr. Prance. No, I never ſaw any ſuch thing there in my Life. 
Mr. Bar. Weſton. How were you uſed ? 
Mr. Prance. Very well; I had every thing that was fitting, Captain 


| Richardſon did take great care of me. 


Mr. Bar. Wien. The Truth is, the very Book itfelf implies a Contra- 


| dition, It ſays, there was one tortured in the Priſon, and the Roarings 


that they heard were like the Roarings of a ftrong Man in Torture : And 
yet preſently after it ſays, that the Priſoner comes up in Irons and is ex- 
amined. Now could any one having been ſo lately on the Rack, be able 
to walk and come to be examined ? Any Man that knows what the Nature 
of a Rack is, knows alſo, that one that has been tortured there, would 
not be able to heave the Irons upon his Legs, nor be able to ſtir or walk; 


But that is a Thing not uſed amongſt us, jt was ſome impudent lying Prieſt : | 


that durſt venture to broach ſuch a Calumny. 
Collier. I don't ſay it was, but it, was reported. 


Mr. Prance. Dr. Lloyd was with me many times for half an Hour to- : 1 


| gether, and if any ſuch thing had been, he would have ſeen it. 


— 


Then Francis Corral was called, but he did not appear. 


Capt. Richardſon. Corral they have got away; for I had him laſt Night. 
and — was — to be here to Day, 2 * his Wife. „ 
7 [Ido was ſworn. ] | 
F * IV:ſton. Good Woman, were you ever with your Huſband in 
riſon | 
Mrs. Corral, J was not ſuffered to come near him when he was of the 
Mafter's-fide. - 
Mr. Bar. ton. But when he was out of Priſon, How did he tell you 
he was uſed? Did he tell you he was compelled to drink his own Piſs? 
Mrs. Corral. Sunday Morning it was before I ſaw him; nay, I did not 
ſee him then, but I was called to why him Victuals, or he would have 
ſtarved; nay, they ſay he would be dead before I brought him. Sol car- 
ried him Bread and Things, and I did not ſee him then till almoſt a Fort- 
night after; and when I ſaw him he had great Fetters on, and I was amazed 
at them, They put in ſome Charcoal there to warm him, it bein very cold; 
and, ſaid J, Lord, what have you done? You have murdered ſomebody, 
ſure ? But they ſaid, they put on thoſe Things to keep his Legs warm. 
5 Were you ever beaten at any time for bringing your Huſband 
ictuals? | 
Mrs. Corral. No, indeed, I was never beaten, but they would not ſuffer 
me to ſee him on the Maſter's- ſide. | 
Lord- Mayor. Her Huſband hath deny'd all upon Oath before me. 
Mr. Bar. W:/ton. Was he ever hurt with Screws, or any ſuch Thing? 
Cellier. Had he not Holes in his Legs? 
Mrs. Corral. Yes, he had a great many; I did ſee Holes in his Legs. 
Mr. Bar. JY:/ton. Did you:! 
2 wan Corral. I did ſee one, and I can bring them that brought Salve to 
eal it. | 
Captain Richardſon. There is never an Iron in the Houſe that I keep, 
that weighs twelve Pound. 1 


Mr. Bar. Weſton. They ſay you have Irons called Sheers, that weigh 


forty Pound. 8 
F aptain Richardſen, If there be one, I'll be hang'd for it before I go 
ence. a 


Cellier. 


> I go 


ellier . 
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| tneſſes. er eee TOI 
Mr Bar. Von. Yes, to be ſure. 
above a Yard lohg ? and was forced to drink his own Water? 


| ©  Cellier. Did not you tell nie, that Captain Richardſon drove you away, 
MI. Bar. Weſton. 


| "when he did it, that you may the better turn it off 
| on 8 elſe, on whom I don't know. 


Ieaſt Lye to do them any good Turn. 


Iov'd by both Parties; you have not been ſerviceable alike to both, I am 


cli. Ly nothing againſt them. 
4 Pamphlet! 


W call them. 


Who he went for? What Anſwers they return'd ? And where they be! 


| © "Grange. 
= $--/don's Houſe, and they told me ſhe was in Efjex. I went to the 
= to ſend for her. oo | 


WE ſince Amy og 
PETR E/10 


W any of theſe Books ? 
3 , againſt you 


Je appeared not then). I deſire Fohn Clarke may be ſent for from the Goal. 


bring him hither, and 'tis no Eſcape. 


3 | have had him. | 
= Mr, At. Gen. He muſt bring him through ſome Part, I ſuppoſe, that is 
not within the Rules, and then it will be an Eſcape. 


= thing in my Book, 


© el: Tape L Ott te ub n u nale my Detents and ly 
Wi 45" 1 ” ' | % 3 bf 
ou hear your Huſband tell me how heavily he was 


-  Cether. Did not | | 
t he was chained to the Floor with a Chain not 


fettered and uſed? 


Mrs. Corral. Madam, he is not ſenſible many Times what he does ſay. 
Celler. But did not you hear him tell me lo? _ | 
Mrs. Corral. I can't remember. 


< oo 


and would not let you give Victuals to your Huſband ? | 5 0 
all this is but over and above; for the eur Matter 
that 8 your Part is, the Death of Sir Edmundbury Godfrey, and 
8 pinch'd there with Pranxce's Evidence; and ſo you would make 
the World believe that he was tortur'd into his Confeſſion, and was mad 


* 


from your own Party, 


© Cellier. Pray, my Lord, hear me one Word: As to your ſaying, I do 
it to defend a Party, I profeſs I ftand ſingly and alone; I have been fo 
barbarouſly uſed by thoſe you call that Party, that the Proteſtants have 
been abundantly more kind to me than they. And I would not tell the 


Mr. Bar. en. Then you are an happy Woman indeed, that are be- 


ſure, but that is no great Matter; if fo be the Proteſtants were ſo kind, 
you have requited them ill by ſuch a baſe Libel. | 


Mr. Bar. „ gſten. Can you fay any Thing that you did not make this 


1 My Lord, I ben't bound to accuſe myſelf, I deſire it may 
be prov d. | £3 | 
Mr. Bar. /e/on. I think it is fully prov'd. . | | 

Cellier. I cannot ſay any thing without my Witneſſes, I defire I may 


Mr. Bar. J/:/on. Call whom you will, 8 
Cellier. I deſire George Grange may be call'd. 8 
| „ [I ho was ſworn. 


Mr. Bar. Weften, What can you ſay for Mrs, Cellier? Tell me what 
Queſtions you will aſk him. 
Cellier. I deſire to know whether I did not ſend him to find. Witneſſes? 


Mr. Bar. gon. Well, what Witneſſes were you ſent to look for ? 
I went to look for one Mrs. Sheldon, that lives in Sir C405 
-oach 


Mr. Bar. Ven. Why, Scoggin looked for his Knife on the Houſe- top. 
Mr. Stevens. This Man did tee her ſell theſe Books. 

Mr. Bar. /#2/ton. Who did you look for beſides ? 

Grange. One Mr. Curtis. And his Wife ſaid, ſhe had not ſcen him_ 


ing. i 
Mr. Bar. 2 What were they to prove ? | 
Grange. Truly, my Lord, I don't know. . 
Mr. Dormer, By the Oath you have taken, Do you know ſhe hath ſold 


Grange. Yes, I do know that ſhe hath ſold ſome of them. | 
Lord-May:r. There your own Witneſs, Mrs. Cellier, proves it 


ou. vs os PRI 
Mr. — IVefton. Who would you have elſe? | 
Cellier. I defire that Mary Smith may be called ( Mpich iat done, but 


Captain Richardſon. He is in Execution. 
Mr. Bar. of war For what ? 
Captain Richardſon. For Debt. 5 
Mr. Bar. Veſton. Tis not out of the Rules of the Priſon ; you may 


Captain Richardſon. If your Lordſhip orders it ſo, I will bring him. 
Lord Mayor. She ſhould have brought an "Habeas Corpus, if ſhe would 


Cellier. I pray an Habeas Corpus to fetch him. 

Mr. Bar. Meſtan. You might have had one before. 

Cellier. This is all becauſe I had no Time to prepare for my Defence. 

Mr. Bar. * Vou might have moved the Court for it; they 

ted you a Copy of your Indictment. | 
Cellier. I had it not till Nine o'Clock to Day, and my Council could 

not inſpe} it, nor ſpeak a Word with me about it. | 

Lerd-Mayer. At what Time ſhall we have done, if we dally after 
this Rate ? 

Mr. Bar. J/:/ton. Have you any blank Habeas Corpus? f 

Cl. of Peace. It could not be ſeal'd, and beſides, they ſhould fetch it out 
of the Crown-Ofgce. x 

Cellier. I deſire to have him come, in order to the Defence of ſome- 


r. Bar. Meſton. What would he prove? 
Cellier. That I have not belied the Government. 
Mr. Bar. Veſton. In what ? 
Cellier. That he was ſheer'd with long Sheers, and unreaſonable Irons. 
Mr. Collins. You cannot do yourſelf greater Wrong than by ſuch 
Talk as this. | 
Lord- Mayor. You are not indicted for your whole Book, but for ſome 
part of it. * 
Cryer. Here is Mrs. Smith now. {Who was ſworn. 
Cellier. What have you heard Corral the Coachman ſay, about his 
Dlage in Priſon ? 
r. Dor mer. I think that Queſtion is not to be admitted. 


78710 for @riting and publiſhing 2 Libel. 


(98) 
|  Cellier. What ſhe heard the Coachman ſay, for I only ſay he told me ſo, 
Mr. Dormer, I am in your Lordſhip's Judgment, I think it is not Evidence. 
Mr. Att. Gen. Sue keeps the Coachman away, and now will tell you 
what he ſaid. 3 ; 
Mr. Bar. Veſton. That is no Evidence, for the Coachman might have 
been here, if you had not ſent him away. | | 
Cellier. Let his Wife ſpeak that, becauſe ſhe can teſtify I did not ſend 
him away. | : 
Captain Richardſon. She gave them Money before, and told them ſhe 
would maintain them. | | 
© Cellier, You are not an Evidehce againſt me, you are not ſworn. 
Captain Richardſon. But this that I ſay is ſworn. | 
Mr. Bar. J/:/ton. Call her. 
Mr. Att. Gen. Aſk her a proper Queſtion to the Iſſue. 
Cellier, 1 would know of her, whether I kept her Huſband away ? 
Mr. Att. Gen. It may be, you did it without her Knowledge ? 
Cellier. Have I ſeen her Huſband without her Knowledge: 
Mr. Bar. Ion. Go on with your Witneſſes. 
Cellier, I deſire Mary Fohnſon-may be call'd. 
Mr. Bar. Veſion. For what? What will ſhe prove! 
Cellier. That ſhe was to ſee for Witneſſes in order to my Defence. 
Mr. Bar: J/:/ion. But if they are not come, what ſignifies that! 
Cellier. J have done then, my Lord; for not having Time to get my 
Witneſſes, I cannot make my Defence fo fully, as elſe I ſhould have 
done: Only I deſire you to conſider I am a poor ignorant Woman, and 
have erred out of Ignorance : I thought nothing, but that I might publiſh 
what others had ſaid and told me; and ſo I have offended in Ignorance, 
if I have offended. | 
Mr. Bar. J/:/ton. I do verily believe there are more Wits than yours 
concerned in this Book ; though you bear the Name, yet the Book 1s not 


| the Effect of your Wit only, but you acknowledge enough. And you 


are to take Notice, that the King hath ſet out a Proclamation, that no 
Books ſhall be printed without a Licenſe. 8 

Cellier. I never heard it. I was under cloſe Confinement when the 
King ſet it out. | 


Mr. Bar. JYeften. No, I deny that; for you were enlirged the 
firſt Day of Trinity-Term, and the Proclamation came out towards 
the End. | 


Mr. Att. Gen. She now does confeſs ſhe knows of it, becauſe ſhe 
ſpeaks of the Time, and that was before her Book was written. | 

Cellier. May not, my Council ſpeak for me? I deſire you would 
hear him. | 

Mr. Collins. I have nothing to ſay for her. 

Mr. Bar. J/:/ton. He ſays, he hath nothing to * for you. 

Mr. Collins. And if you had ſaid leſs for yourſelf, it had been better. 

Mr. Bar. Ion. The Queſtion is but Guilty or Not Guilty? Whe- 
ther you publiſhed this Libel or not? And if the Matter of the Indict- 
ment be proved, what can Council ſay,gexcept you can diſprove the 
Witneſſes, that you did not the Fact? 

Cellier. Well, my Lord, then I beſeech you conſider me, I am a Wo- 
man, and deal with me in Mercy, as well as Juſtice, 

Mr. Bar. Veſton. Mrs. Cellicr, J have not been noted to be a Perſon 
that uſe any great Severity towards any body, no not towards any of your 
Party; but when I ſee ſo much Malice as is comprized in your Book, 
and have reaſon to ſuſpect that this is not acted only by you, though 

ou bear the Name of it, but ſome of your wicked Prieſts are the Au- 
thors of it, as I am ſure they are; then | think it is not ſevere, that you, 
who ſtand at the Stake for all, muſt bear the Blame of all. If you will tel 
us who it was that ſet you on Work, and aſſiſted you in this wicked 
Buſineſs, that will be ſomething towards the Mitigation of your Fine; but 
if you will take it on yourſelf, you muſt ſuffer the Conſequence, = 

Cellier. I beſeech you, my Lord, have ſome Compaſſion; His Majeſty 
acknowledged before the Council, that I had ſuffered for him; I ventured 
my Life through a Sea and an Army to ſerve him; I loſt my Father and 
my Brother both in a Day for him; and if you have no Compaſſion for 
me, have ſome Commiſeration for my Loyal Parents that loft their 
Eſtates ſor him. 

Mr. Bar. Veſton. If you have done Service for his Majeſty, and 

thereby deſerved any Thing of him, His Majeſty hath been fo bountiful 

in the Diſpenſation of his Favour, that he would not ſail to recompenſe 
ou for it; but we are to proceed according to the Rules of Law. 

Cellier. But pray have ſome Mercy in your Juſtice. 

Mr. Bar. /Yz/ton. Gentlemen of the Jury, This Gentlewoman the 
Priſoner ſtands Indicted | | 
74.5 We have not heard one Word that hath been ſaid. 

r. Bar. eſton. No! That is ſtrange ; I will acquaint you with as 
much of the Evidence as falls under my Information : It had been well 
if you had told us this before: The Buſineſs is this, She ſtands indicted 
here for Writing and Publiſhing of a very ſcandalous Eibel. But pray 
did not you hear Penny prove that ſhe ſold it ? | 
117 We heard the three firſt Witneſſes. 

r. Att. Gen. There was the Proof of the Fact. 

Mr. Bar. Meſtan. The reſt of the Evidence was but a Compariſon of 
the Clauſes in the Book with thoſe in the Indictment, which you are to 
have Direction from the Court in, that they do: She ſtands indicted for 
publiſhing a Libel, and the Title of the Libel is, Malice Defeated, or, a 
brief Relation of the Accuſation and deliverance of Elizabeth Cellier. Now 
this Libel branches it ſelf out into ſeveral Parts; the firſt whereof is a 
very fine Inſinuation, as though her leaving the Proteſtant Religion was, 
becauſe thoſe that murdered the King, and made that very great Subverſion 
that was made in the Government by the late Long Parliament, and the 
Army that ſucceeded them, were Proteſtants —— 

Cellicr. Pray, my Lord, I ſay, called Proteſtants. 

Mr. Bar. 72 on. By your F avour, ſhe pretends it was by thoſe that 
were called Proteſtants; but if they were only thoſe that were called 
Proteſtants, and not Proteſtants, what Reaſon had ſhe to go off from 


Mr. Bar. Weſton, What is it you would have her aſked? f 
Vor. III. 8 | ; [2 
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the . Religion, to turn Papiſt, when there was ſuch a Body 
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of loyal Proteſtants that did adhere to the loyal Party? Therefore that was , 
as villainous an Inſinuation as could be; as though the Proteſtant Religion 
did nouriſh and teach ſeditious Principles, whi hin the Conſequence of 
| them. tended towards the Subverſion of the Government and Order, 
which certainly it does cheriſh in the higheſt Degree of any Religion in 
the World, and hath the moſt peaceable Principles in Matters of Duty, 
both in Subjection to our Superiors, and of a charitable Deportment of 
Men one towards another: And the Practice of thoſe Principles hath been 
ſeen amongſt Proteſtants, eſpecially amongſt the Eagli Proteſtants, as 
much as in any Nation in the World; this may be ſaid of it to this Day, 
for the Reputation of the Exgliſb Nation, that there is more Fidelity, Ho- 
neſty, and generous Truſt amongſt them, than among all the Nations of 
the World beſides ; ſo that if a Man were to go out of Angland to any 
other Part of the World, he might well uſe the Words of Demoſthenes, 
upon his going out of Athens, at his Baniſhment ; Farewel, beloved City, 
Lam going into a World where 1 ſhall. not find ſuch Friends as I have had 
Enemies BY Friends in other Places will be no better than our Ene- 
mies here; the Carriage of Engliſb Men is ſo much beyond all others, ex- 
cept the Germans, who, I muſt confeſs, are famed for their Honeſty and 
Integrity one to another; but if you take the French, the Italian, the 
N r any Sort of the Levantine People, 2 live like fo _ 
olves, peel in thoſe Places where the Popiſh Religion is profeſſed. 
Now after this Inſinuation, there is another Part of the Book recited in 
the Indictment, ' There was an horrid barbarous Murder that was com- 
mitted here, and which certainly did fix the Accuſation of the Plot fuller 
upon them, than all the Evidence that was given beſides, the Murder of 
Sir Etmundbury Godfrey: A Magiſtrate in doing his Duty was moſt bar- 
barouſly read and by whom is evidenced by one Prance : It hath 
been the whole Labour of the Party, to caſt this Murder upon other Per- 
ſons, and take it off themſelves ; for they find if that Accuſation ſticks 
upon them, it is a Thing of ſo heinous a Nature, that it will make the 
Popiſh Party odious to all Mankind. And therefore this they labour at 
mightily, and this Taſk ſhe hath taken on herſelf; for knowing Prance 
to be a principal Witneſs, ſhe undertakes to let the World know, that 
Prance was tortured in Priſon, to inſinuate, that the Evidence he gave 
againſt thoſe Perſons that were executed for this Murder, was extorted 
from him by ill and cruel Uſage. But you muſt firſt know, the Laws of 
the Land do not admit a Torture, bnl ſince * Elizabeth's Time 
there hathbeen nothing of that Kind ever done. The Truth is, indeed, 
in the twentieth Year of her Reign, Campion yas juſt ſtretched upon the 
Rack, but yet not. ſo but that he could walk; but when ſhe was told it 
Was againſt the Law of the Land to have any of her Subjects racked (tho? 
that was an extraordinary Caſe, a World of Seminaries being ſent over 
to contrive her Death, and ſhe lived in continual Danger), yet it was 
never done after to any one, neither in her Reign, who reigned twenty- 
five Years after, nor in King James's Reign, who reigned twenty-two 
Years after; nor in King Charles the Firſt's Reign, who reigned twenty- 
four Years after; and God in Heaven knows there hath been no ſuch. 
Thing offered in this King Reign; for I think we may ſay, we have 
lived under as lawful and mercifu] a Government as any People whatſo- 
ever, and have had as little Blood ſhed, and ſanguinary Executions as in 
any Nation under Heaven. Well, but (contrary to the 1 — in this Caſe), 
ſhe does ſuppoſe extraordinary Ways were uſed to make Prance give this 
Evidence. The ſays, ſhe thought what ſhe firſt heard was the N iſe of a 
Woman with Child, and that Harris the Tumkey did tell her ſt was a 
Woman in Labour; but when ſhe deſired to be let in to help her, he 
turned her away rudely; but liſtening, ſhe perceived it was the 8 of 
a ſtrong Man that muſt be in Torture: She aſked ſome of the Goalers 
what was the Matter? They told her, They durſt not tell her, but it was 
ſomething they could not endure ; and they heard him cry, What would 
ou have me confeſs ? Would you have me belye myſelf? 1 know nothing 
of it; and ſuch Words as theſe, Whereupon we have called Prance, and 
here, upon his Oath, he tells you there was no ſuch Matter : That he 
was uſcd very kindly, had all things fitting, and under no Compulſion; fo 
that this is an high Libel againſt the Government. She ſays furthermore, 
there was one Corral a Coachman that was impriſoned by the Means of 
one Fowler for the Murder of Sir Edmundlury Gedfrey ; that there was a 
Nobleman, a Duke, came to him in Priſon, and drew his Sword at him, 
and would have him confefs, that another Nobleman laid down a Sum of 
Money, and ſaid it was Five Hundred Pound, and told him, if he would 
confeſs, he ſhould have it; and that Fowler took him aſide, and bid him 
lay it upon ſomebody elſe, and then he and Fowler ſhould have Money 
enough. Foꝛoler being examined, and upon his Oath, tells you upon 
what Account he did charge Corral; he tells you, he was never with Car- 
ral in the Goal in his Lite, and never was with him in the Preſence of 
any Duke or Nobleman but once in a Room, where Corral was brought 
to be examined ; and then there was the Duke of Buckingham, the Mar- 
quis of Mincheſter (who I never heard was a Man of Cruelty, or harſh 
Nature), my Lord Shafteſbury, and Major Mildman, who was Secretary; 
but there was no ſuch cruel Uſage there; and he never was in the Priſon 
with ſuch Noblemen ; and then the Conſequence is, that the whole Story 
is falſe. Corral, it ſeems, my Lord Mayor ſays, hath been examined to this 
Point, and denies it all, and is kept out of the way, that he ſhould not 
give it in Evidence here: But if we had him here, it were no great Mat- 
ter; for if there were any thing of this Nature true, they are to proceed 
in a legal Way againſt them that make theſe Tranſgteſſions of the Law; 
| ſhe ought to have indicted the Perſons, for they are highly puniſhable for 
ſuch Extravagances as theſe are. But there is nothing Jone in that Kind; 
but inſtead of that, ſhe hath defamed thein all in a Libel ; and ſhe is not 
contented to have done that neither, for ſhe hath defamed the King highly 
in his Government, and ſaid, ſhe. could have written more. I paſs over 
the Buſineſs that concerns Danger eld, wherein ſhe complains, that Dan- 
gerffeld had more Friends, and was viſited more by Perſons of Quality, 
when ſhe had none came to her; every one is viſited according to the In- 
tereſt vo have in the World, and the Friends they make : T have no- 
thing to ſay to that, there is not ſo much in it; but come to that Part 
wherein ſhe ſcandalizes the King, which is t his; ſhe ſays, I/henever his 
Atajefly ſpall pleaſe to make it as ſaſt and honourable to ſpeak the Truth, as it 


01. The Trial of Elizabgh Celler. 
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Ves, ſhe faid, it was: And, faid ſhe, I could have writ a great. deal 
tells you, that ſhe ſent for him, and yes ty bo him to print it as her's; 


them one by one. Now whether or no you can doubt ſhe was the Author 


the Caſe. 


niſhment of this O 


but we can't take Conſideration of it now. 


And ſo the Keeper carried her back to Newgate ; from whence on Monday th: 


for Example Sake, that a Fine of One Thouſand Pounds be Fefferies. 


u 
3 be paid: And becauſe a pecuni nt R 
compence to Juſtice, which you have offended, the Court doth likewiſe 


— againſt yo, That you be put on the Pillory three ſever 


her braided 
it is thought fit that ſhe ſtand (as near her own Houſe as convenient! 


can be) between the Hours of Twelve and One, 


at the May-pole i ] 
is a Market near that Place, let it be on that Day. At another * 


ts apparent it, bath been gainful and meriterious to ds the contravy, their Vil- 
hos will not we ae teflify the Truth of more than ſhe — pada 
o that ſhe ſuppoſes, that the King, b the Countenancing of Lies, 
and giving Penſions to Liars, choaks the + ruth, and makes it dangerous 
for thoſe that know the Truth, to divulge it to the World; which is 
a very vile Scandal upon the King and the Government. Theſc 
are the Matters of the Libel, and the Things in Proof have been 
ſworn by three Witneſſes ; one proves, that he went to her to buy one of 
her Books, and he aſked her for one, and ſhe gave him a Book which 
bears that Title-page that you hear in the Indictment, ſuperſcribed with 
her Name, and ſhe gives it as her Book. Now ſhe would evade it thus, 
that ſhe. gave it as her's, not as though ſhe were the Author, but as if it 
were her's only in Property: But can any ſuch. thing be thought the 
Meaning of her Words? 'Or can there be any greater Evideffce that ſhe 
is the Author of the Book, than her publiſhing of it with her Namo to it? 
But the Fellow goes further, and tells you, when he had the 
Book, he turned about, and aſked her, if it were her Book ? 
more, if I would; fo that her ſaying ſhe could have writ more, implies 
that ſhe writ that; and (more) is a Word of Compariſon which alwa ; 
ſuppoſes the poſitive Propoſition. The next is the Printer, who tells you, 
that he v the firſt twenty-two Folios, within which the greateſt Part 
of this Charge, except only that laſt about the King, is contained. He 


agreed with him for ten Shillings a Ream for the Printing, and that he 
did print the firſt twenty-two Leaves at her Requeſt, and as employed by 
her: Fowler tells you, he bought two of the Books of her; and theſe are 
the Witneſſes of the Publication of this Book: I muſt tell you this, the 
Clauſes in the Eibel are truly ſet down in the Indictment, for 1 did examine 


of the Book, when in a Manner ſhe did own it at the Publication, 
ſelling it as her's, I leave to you; though I muſt tell you plainly, I leave 
it as that which is to me under the Notion of expreſs Evidence; but ! 
muſt leave it to you as Judges of the Fact, and expect your Verdict in 


Mr. Att. Gen. There are three Things in the Indictment; ff, That 
ſhe wr it; ſecondly, That ſhe cauſed it to be printed; and thirdly, That 
ſhe cauſed it to be publiſhed. Now if you find any one of theſe, the is 
guilty of ſo much at leaſt, though I think you have heard Evidence 
enough for all. She told me it was her's, and ſaid, ſhe could have put 
more in; and the ſelling the Book is a Publication. Sc that if you be 
not ſatisfied ſhe was the Author, yet if you are ſatisfied ſhe cauſed it to be 
printed; or if you are not ſatisfied in that, yet if you are ſatisfied ſhe 
cauſed it to be publiſhed, you are to find her guilty of ſo much. : 

Cellier. The Printer does not ſay I writ it. „ | 

T. Ait. Gen. But he does ſay you gave it him as your's, and to you 
the Sheets were ſent to be correctet. 3 4 
Then the Fury defired they might have the Book 201th tbem. 

Mr. Clare. My Lord, the Jury wants the Book that was ſworn to. 

Mr. Bar. }/:/ton. They can have no Papers without Agreement, neither 
the Books, nor any Paper elſe. ' | Hi | we "=o 

Mr. Ait. Gen. Not unleſs ſhe will conſent to it. Mrs. Cellier, Will 
you conſent that they ſhall have the Book out with them: =; 


| [To which, after ſome Pauſe, fhe anſwered, No. 
Mr. Bar. Mafton. Then they cannot have it by Law. | 
Then the Fury withdrew for a little, and returned. 


Cl. of Cr. How ſay you, is Elizabeth Cellier Guilty of the writing, print- 
ing, ar publiſhing of the Libe] for which ſhe ſtands indifted, or Not 
wil £ 
3 Guilty. (At 
was recorded. 
Mr. Bar. Veſten. She muſt ſtand committed to receive the Judgment 
of the Court. . 
Cellien. Will you give me Leave to ſpeak a Word now? 
Mr. Bar. Meilen. 7 cannot give you any Judgment, for by the Cuſtom 
of the City, that is to be done by the Recorder or his Deputy; and ſo, 
what you will ſay to the Court, you muſt ſay to them; that will be on 


Monday when the Seſſions is done. | 
Cellier. What I would ſay is wy this, That I am a Woman, and 
gnorance, and did not know it was 


wherein I offended, I offended out of _ 
an Offence ; and if the Offence be mine, let not others ſuffer for me. 
Have Mercy in Judgment; and conſider my loyal Parents and Relations,. 
and the Services they did his Majeſty ; and let this Fault be wiped out by 
that Service and Duty I and they paid him; or at leaſt-wiſe, let the Pu- 
Fence be mitigated, in Conſideration that all my Liie, 

ever ſince I had the firſt Uſe of Reaſon, I have been a loyal Subject. _ 
Mr. Bar. 1/:/ton. Theſe are Things that will be conſidered on Monday, 


2 
Wat > 


which there was a great Sbout.) And the Verdict 4 


Cellier. I will go away then, and come again on Monday. 
Mr. Bar. J/:/ten. No, you are to be committed till then. 


thirteenth of September, ſhe was brought to the Bar to receive ber Judg- 
ment, which Mr. Recorder gave thus : : 


Mr. Recorder *. Mrs. Collier, the Court doth think fit, * Sir George 


that you be committed in Execution till that Thouſand 


t upon you; 
N Mul& is not a ſufficient Re- 


ays, in three ſeveral publick Places: In the firſt place, in regard 
Ware received its firſt Impreſſion and Vent at her own Houſe, 


for an Hour's Space, 


n the Strand, on the moſt notorious Day; I think th: 
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| that he ſtand in Covent - Garden on a publick Day the like 8 of Time; 
A thitd Time, that ſhe ſtand at Cbaring-Croſi on the moſt publick Day, 
| forthe Space of an Hour. And in the next Place, that ſhe find Sureties 
| oo e good Behaviour during ber Life; and in a be where ſhe 
T on the Pillory, ſome Parcels of her Books thall, in her own 


— _ lt... at. * 


er writing and publiſhing *Þ 


. * 15 5 


View, | burnt by the Hands of t 
the Cauſe to be put upon the Pillory. 


Then the Court charge 1th Sheriff, That he tale Care in every Place for a 
the Peace may be kept; and ſhe was returned to the 


(102) 


common Hangman, and a Paper of 


1 
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8 + Impeachment for High- Treaſon, 


ö The 'Frnave Day: 


IL LIAM Earl of Poawis, William Viſcount & 

Lord Arundel of Murdbur, William Lord Petre, and John Lord 
Bellaſis, having been formerly impeached in the Houſe of Lords, of High- 
Treaſon, and other high Crimes and Offences, by the Houſe of Commons, 
in the Name of themſelves, and of all the Commons of England: 
And the Houſe of Commons having ſent a Meſſage to the Lords, to ac- 
' quaint them with the Reſolution of that Houſe, to proceed to the Trial of 

\ thoſe Lords, then in the Tower, and forthwith to begin with the ſaid Viſ- 

nt Steford, and to defire their Lordſhips to g gone a convenient Day 

| for the Trial of the ſaid Viſcount Stafford : Their Lordſhips did thereupon 
Nui the zoth Day of November 1680, for his Trial. And a Place in 
Weftminfter- Hal! having been for that Purpoſe erected, the ſame was as 
followeth : viz. Therein were both Seats and Wool-packs, correſpondent 


* 84 . 


ford, H. 


| upper End thereof, with a Cabinet for the King, and whom his Majeſty 
mould think fit to attend him there, on the right Hand the State ; and the 
like on the left Hand, for the Queen and her Followers; as alſo Galleries 


dyver Head for Ambaſſadors and others. 
4 Ahd to the End that the Commons might be fitted with Seats upon 
= -this great Occaſion, there were erected for them on each Sigg, divers 
| 18s, on ſeveral Degrees, extending to the utmoſt Walls of the Hall. 
Ke lower End, the Bar whereunto the Priſoners were to be brought 
ing pl: on the right Hand thereof was a Place raiſed about hve 
Foot, whereifi the Witneſſes were to ſtand; and on the left Hand a con- 
| venient Room for'thoſe particular Members of the Houſe of Commons 
= who were fo manage the Evidence. | 
And the Right 1 Heneage Lord Finch, Baron of Daventry, 
Lord „ ctr of England, being by his Majeſty's ſpecial Letters 
Patent, ing Date the zoth of November 1680, conſtituted Lou High 
Steward for that preſent Occaſion ; upon Tuęſday the ſaid 30th of Novem- 
ber, the Lord High Steward was honourably attended from his Houſe in 
Duecen-Street by all the Judges of his Majeſty's Courts in n 
in their Robes; as alſo by Garter Print [King of Arms, in his Maje- 
ſty's Coat of Arms, and the Gentleman-Uſher of the Black-Rod, unto 


* 


w ” 


At 
- 


before his Lordſhip: and about nine of the Clock in the Morning ſet 
forward in 7 towards Miſiminſter, ſitting at the hinder End thereof, 
Garter and the Gentleman who bore the Great Seal ſitting both uncovered 
at the other End ; one of the Serjeants at Arms, with his Mace, being 
placed on the right Side the Coach, and the Uſher of the Black Rod, car- 
Guns the White Wand, on the left Side; the Judges and his Lordſhip's 
ntlemen in ſeveral Coaches following after. 
Being thus come to the Stairs- foot, aſcending to the Houſe of Peers, the 
Judges went up two and two togethef (the Juniors firſt) ; next the Lord 
igh Steward's Gentlemen; * them the Serjeant at Arms with his 
Mace, and the Seal-Bearer; and laſtly, the . of the 
Black Rod, bearing the White Wand; Garter Principal King of Arms 
going on his Right Hand. : 
Then his Lordſhip alone, his Train borne by one of his Gentlemen. 
In this Manner entering the Houſe of Peers, 6 found all the Lords in 
their ſcarlet Robes, alſo the Biſhops in their Rochets, and took his Place 
upon the uppermoſt W ool-Sack. ry i 
This done, and Prayers ended, his Commiſſion for Lord High 
Steward was rcad; and then the Biſhops receded, and the Lords adjourned 
themſelves into the new erected Court in Meſiminſier- Hall, 
All Things ring thus in readineſs, and a large Door- place broken 
through the upper End of J/:/min/ter-Hall, into that Room which was 
heretofore The Court of Wards: | 


, print- 
or Not 


Verdict 


- 


ations, 
out by 


5 
the Pu- Their Lordſhips paſſed from their Houſe firſt into the Painted Chamber. 
y Life, then through that called The Court of Requeſts ; thence, turning on the left 
. Hand, into that called The Court of ard; then entered at the Door, fo 
Monday, broke down as aforeſaid, into 1/gftmin/ter-Hall, and paſſed through a long 


Gallery, placed between the King's- Bench and Chancery Courts, into this 
new erected Court in J/7/tminflcr- Hall, and procecded after this Manner, 
VIZ, | 
Firſt, the Aſſiſtants to the Clerk of the Parliament, | 
Then the Clerk of the Crown in Chancery, and Clerk of the Parlia- 
ment z,after them the Maſters in Chancery two and two, and the King's 
Attorney-General alone. 
Then the Judges of all the Courts in Z7:/imin/ter-Hall, by two and two. 
Next to them the Noblemen's eldeſt Sons. 
After them four Serjeants at Arms, bearing their Maces. 
Next the Gentleman-Uſher of the Black-Rod. 
Then all the Noblemen, according to their reſpective Degrees, the 
Juniors firſt, viz. Barons, Viſcounts, Earls. R 

Great Officer, vis, Lord Chamberlain of the Houſhold. 
Marquifſes, Dukes. 
Great Officers, Lord Privy Seal, Lord Preſident of the Council. 
Then four more Serjeants at Arms, bearing their Maces. 
After them, the Gentleman carrying the Great Scal. 


2 


in All Points to thoſe in the Houſe of Lords; as alſo a State placed at the 


in 
[ 


whom his Majeſty had before delivered the White Wand, to be carried 
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CI. The Trial of WILLIAM Fiſcount STArrorD ®, before the Lords at Weſtminſter, upon an 


November 30, 1680, 32 Car. II. 


Then one of his Majeſty's Gentlemen Uſhers, daily Waiters, carrying 
the White Wand; Garter Principal King of Arms, going on his right 
Hand. | 

Then the Lord High Steward alone, having his Train borne; and after 
him his Highneſs Rupert Duke of Cumberland, a Prince of the Blood. 

This done, and the whole Houſe of Peers. having taken their Places 
according to their Degrees, the Commons being alſo Gated on each Side, 
and the Managers in the Rooms appointed for them; the Commons being 
all bare, the Lord High Steward, after Obeiſance made towards the State, 
took his Place upon the uppermoſt Wool-ſack, and thereupon receiving 
the White Wand from Garter and the Gentleman Uſher upon their Knees, 
delivered it to the Uſher of the Black Rod, who held it during thg, Time 
of ſitting there. Having fo done, his Lordſhip ſaid, Cryer, make Pro- 
e of Silence. Then the Cryer, a Serjeant at Arms, made Pro- 
clamation thus: All Manner of Perfons are ſtraitly commanded to keep 
Silence upon Pain of Impriſonment. God fave the King. | 

Lord Heh Steward, Make Proclamation for the Lieutenant of the Tower 
to bring the Priſoner to the Bar. = | 

Cryer. O yes! O yes! O yes! Lieutenant of the Tower of London, 
bring forth thy Priſoner Milliam Viſcount Stafford, upon Pain and Peril 
ſhall fall thereon. God ſave the King. 

Whereupon the Lieutenant of the Tower brought the Priſoner to the 
Bar. * 

Uſher of the Black Rod. My Lord Stafford muſt kneel ; which he did. 

L. H. S. Riſe, my Lord. 

Then he aroſe and ſtood at the Bar, and the Lord High Steward ſpake to 
him as followeth: | 


My Lord Viſcount Stafford, 3 | 
HE Commons of England aſſembled in Parliament have impeached 
your Lordſhip of High-Treaſon; and you are brought this Day to 
the Bar to be tried upon that Impeachment : You are not tried upon the 
Indictment of Treaſon found by the Grand Jury, though there be that 
too in the Caſe; but you are proſecuted and purſued by the loud and dread- 
ful Complaints of the Commons; and are tò be tried upon Þroſentment 
which hath been made by the Grand Inqueſt of the whole Nation. 

In this ſo great and weighty Cauſe, you are to be judged by the whole 
Body of the Houſe of Peers, the higheſt and the nobleſt Court in this, 
or perhaps in any other part of the Chriſtian World. 

Her you may be ſure no falſe Weights or Meaſures ever will or can be 
found: Here the Balſce will be exactly kept, and all the Grains of Al- 
lowance, which your Caſe will bear, will certainly be put into the Scales. 

But as it is impoſſible for my Lords to condemn the Innocent, ſo it is 
equally impoſſible that they ſhould clear the Guilty. 

If therefore you have been agitated by a reſtleſs Zeal, to 223 that 
which you call the Catholic Cauſe ; if this Zeal have engaged you in ſuch 
deep and black Deſigns as you are charged with, and this Chats ſhall 
be fully proved, then you muſt expect to reap whit you have ſown; for 
eve ork muſt and ought to receive the bs that are due to it. 

45 therefore with Patience what ſhall be ſaid againſt you, for you ſhall 
have full Time and Scope to anſwer it; and when you come to make your 
Defence, you ſhall have a _ fair and equal Hearing. 

In the mean Time the beſt Entrance upon this Service will be to begin 
with the reading of the Charge. | | 


L. H. S. My Lord, if your Lordſhip find yourſelf infirm and unable to 
ſtand, your Lordſhip may have a Chair to eaſe yourſelf whilſt your Charge 
is reading. Anda Chair was brought accordingly, and his Lordſhip ſat thereon. 

Clerk of the Parliament read the Charge. 


ARrTiICcLEs of Impeachment of High Treaſon, and other_Hizh 
Crimes and 7 =) againſt William Earl of Powis, William 
Viſcount Stafford, and Henry Lord Arundel of Wardour, 
William Lord Petre, and John Lord Bellaſis, now Priſonzrs 
in the Tower of London. a 


HAT for many Years now laſt paſt, there hath been contrived 
and carried on by Papiſts, a traiterous and execrable Conſpi- 
© racy and Plot within this Kingdom of Emland, and other Places, to 
alter, change. and ſubvert the ancient Government of the Laws of this 
Kingdom and Nation, and to ſuppreſs the true Religion therein eſta- 
£ bliſhed, and to extirpate and deſtroy the Profeflors thereof; which ſaid 
Plot and Conſpiracy was contrived and carried on in divers Places, and 
© by ſeveral Ways and Means, and by a great Number of Perſons of ſe- 
« veral Qualities and Degrees who acted therein, and intended thereby to 
6 — and accompliſh the aforeſaid wicked and traiterous Deſigns and 
« Purpoſes. 22 25 , h 
© 2, That the ſaid William Earl of Powis, William Viſcount ſors, 
Henry Lord Arundel of Mardour, William Lord Petre, and John Lord 
* Billafis, together with Philip Hetuard, commonly called Cardinal of 
0 el Thomas White, alias I hbitebraad, commonly called Provincial 
of the Jeſuits in England; Richard Strange, lately called Provincial of the 


1 
o 


* Burn. Hif. Oxon Times, Vol. 1. p. 482;=—494. 


© Jeſuits in England; Vincent, commonly called Provincial of 


** 
s the 
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eland, 
drs, rieſts, Friers, and other Perſons, as falſe Traitors to His Ma- 


And to ſeize and ſhare among themſelves the Eftates and Inheri- 
© tances of his Majeſty 


Offices, Benefices, and Preferment. 


Fat That the ſaid Conſpirators, and their Complices and Confederates, 


Murders of innocen Wl 


1 any (table have enſued, 
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Þ 
have uſed many wicked and diabolical Practices; viz. They did cauſe 
. 
* 
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* 


A 


con- 


A e ſai 


to Geprive him of his Royal State, 


And alſo to ſubject this Kingdom 
© his tyrannical Government. | 


's Proteſtant Subjects. „„ 
And to erect and reſtore Abbeys, Monaſteries, and other Convents 
© and Societies, which have been long ſince, by the Laws of this King- 


dom, ſuppreſſed for their Superſtition and Idolatry; and to deliver up | 


©. and reſtore to them the Lands and Poſſeſſions now veſted in his Majeſty 
© and,his Subjects by the Laws and Statutes. of this Realm: And alſo to 
.< foulſd and erect new Monaſteries and Convents, and to remove and de- 
< prive all Proteſtant Biſhops, and other Eccleſiaſtical Perſons from * 


And by this means to deſtroy his Majeſty's Perſon, extirpate the Pro- 
© teſtant Religion, overthrow the Rights, Liberties, and Properties of a 
© his Majeſty's good Subjects, ſubvert the lawful Government of this 


Kingdom, and ſubje& the ſame to the Tyranny of the See of Rome. 


traiterouſſy had and held ſeveral Meetings, Aſſemblies, and Conſulta- 
Hons, wherein it was contrived and deſigned among them, what Means 
« Mould be uſed, and what Perſons and Inſtruments ſhould be employed, 
to murder his Majeſty ; and did then and there reſolve to effect it by 
« poiſoning, ſhooting, ſtabbing, or ſome ſuch-like Ways and Means; and 
offered Rewards and Promiſes of Advantages to ſeveral Perſons to exe- 
cute the ſame, and hired and employed feveral wicked Perſons to go to 
IVindſor, and other Places where his Majeſty did reſide, to murder and 
deſtroy his Majeſty ;. which faid Perſons or ſome of them accepted ſuch 
Rewards, and undertook the perpetrating thereof, and did actually go 
to mathe Places for that End and Purpoſe. — 
© 4. That the ſaid Conſpirators, the better to compaſs their. traiterous 
Deſigns, have conſulted to raiſe, 'and have procured and raifed Men, 
Money, "Werſes, Arms and Ammunition ; and alſo have made Appli- 


„ «a 


Nuncio's, and Agents, and with other Foreign Miniſters. and Perſons, 
to raiſe a obtain Supplies of Men, Money, Arms, and Ammunition 
therewith make, levy, and raiſe War, Rebellion, and Tumults within 
this Kingdom and to invade the ſame with foreign Forces, and to ſur- 
prize, ſeize heren his Majeſty's Navy, For agazines, and; laces 
of Strength within this Kingdom; whereupon Me Calamities of War, 
Pfeéts, Men, Women and Children, Burnings, 
00 7 dreadful Miſeries and Miſchiefs muſt 


NR K „ M „ „„ „ „ 


© Rapines, Devaſtation! 
Ruin and Deſtruction of this Nation. 
* 4 And the ſaid Conſpixätors have procured and accepted, and deli- 
e Fred out certain Inſtruments, Commiſſions and Powers, _ and 
grantgd by or under the Pope, or other unlawful and uſurped Autho- 

a” raiſe and diſpoſe of Men, Monies, Arms, and other Things ne- 
ceſſary for their wicked and traiterous Deſigns; and namely, a Com- 
miſſion for the ſaid Henry Lord Arundel of M ardour, to be Lord-Chan- 
cellor of England; and Gother Commiſſion ® the ſaid Milliam Earl of 


General of the Army to be raiſed; an- 

| | d William Lord Petre, to be Lieutenant- 
General of the ſaid Army; and a Power for the ſaid William Viſcount 
Stafford, to be Paymaſter of Me Army. | 

© 6, That in order to encourage themſelves in proſecuting their ſaid 
wicked Plots, Conſpiracies and Treaſons, and to hide and hinder the 
Diſcovery of the ſame, and to ſecure themſelves from Juſtice and Pu- 
niſument, the Conſpirators aforeſaid, their Complices and Confederates, 


faid Jabn Lord Belly e 


0 
other Commiſſion to the ſai 


their Prieſts to adminiſter to the ſaid Conſpirators an Oath of Secrecy, 
together with their Sacrament; and alſo did cauſe their ſaid Prieſts, upon 
Conſeſſions, to give their Abſolutions, upon condition that they ſhould 
conceal the ſaid Conſpiracy, | F 
And when about the Month of September laſt, Sir Edmundbury God- 
© frey, a Juſtice of Peace, had, according to the Duty of his Oath and 
« Office, taken ſeveral Examinations and Informations concerning the ſaid 
< Confpiracy and Plot; the ſaid Conſpirators, ag ſome of them, by Ad- 


vice, Aflent, Counſel, and weir aſp e reſt, did incite and 
ur 


procure divers Perſons to lie in wait a the ſaid Sir Edmundbury 
Godfrey divers Days, with an Intent toWurder him; which at laſt was 
port Crimes and 


perpetrated and effected hy them: (for wilteh 
c ill have ſince been 


, brs are fied for 
the ſame.) After which der, and before the was found, 
or the Murder known to any But the Complices therein, the ſaid Per- 
ſons falſly gave out, that he was ive and privately married; and after 
the Body was found, diſperſed a falſe and malicious Report that he had 
murdered himſelff. | | | 
Which ſaid Murder was committed with Deſign to ſtifle and ſup- 
preſs the Evidence he had taken and had Knowledge of, and diſcou- 
rage and deter Mliſtrates and others from acting in further Diſcovery. | 


Oſtences, Robert Green, Mum Berry, and Lature 
attainted; and Dominict Kelly, and Girald, and 4 


I 


of the ſaid ConſpWacy and Plot: For which End alſo the ſaid Sir Ed- 


mindbury Godfrey, Whils he was alive, was by them, Weir Complices and 


cation to, and treated and correſponded with the Pope, his Cardinals, | 
10 impa rtial Juſtice, he ſhall make 
moſt 


Pawis, to be Lord-Treaſurer of England; angther Commiſſion to the 
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* poſe the Proteſtants to great Scandal, and ſu 
and. O in all 
ligion is received and profeſſed. 


All which Treaſons, Crimes, and Offences above-mentioned, were 
* dontrireſ committed, perpetrated, acted ab dove Þ the laid FUG 
* Eatl of Faß en Viſcount Stafford, Nilliam Lord Petre, "Henry 


Lord , bar, and Fohn Lord Bella/is, and other the Con- 
, againſt our Sovereign Lord the King, his Crown 
© and Di . againſt the Laws and Statutes of this K 
i 


ingdom. 
Treaſons, Crimes, and Offences, the Knights, Citi- 
elles, in Parliament aſſembled; do, in the Name of them; 


ſelves, ang all the Commons of England, impeach the ſaid Mn 
SEarl of Peil, William Viſcount Stafford, William Lord Herre, Henry 
Lord Arundel of Il ardour, and John Lord Bellas, and every of them. 


And the ſaid Commons by Proteſtation, ſaving to themſelves the Liber- 
© ty of exhibiting at any Time hereafter, any other Accuſations ot Im- 
peachments againſt the faid William Earl of Powis, William V iſcount 
« Stafford, William Lord Petre, Henry Lord Arundel of M ardeur, and 
75 n Lord Bellaſu, and every of them: And alſo of replying. to the 
Anſwers which they, and every of them, ſhall make to the Promiſes, ot 
any of them; or to any other Accuſation or Impeachment which ſhall 
© ceedings of Parliament, ſhall require) de pray, that the ſaid J/7kam 
© Earl of Powrs, William Viſc. Bin. William Lord Petre Henry 
© Lord Arundel of Wardaur, and John Lord Bellaſis, and every Ne 
© be put to anſwer all and every the Premiſes: And that-ſuch” 2. 
* ceedings, Examinations, Trials and Judgments, may be upon them, 
* and every of them, hadgand uſed, as ſhalt be agreeable to Law. and 
« Juſtice; and Courſe of Mam. as ft Hs 
The 5 WillianWi/count of Stafford, ww Phiſoner.in bis 

Maj PA Teber ; London, to 2 8 of High-T = 
other High Crimes and Maſdemeanors exhibited againſt him ani 

the Right Honourable the Lords Spiritual and Tauporul in | 

by the Knights, Citizens, and Burgeſs, in Parliament Memblad, 

Name of themſelves, and of the Commons of England. e 
H HE ſaid Vifcount, ſaving to himſelf all Advant © and Ben 
8; fit of Exceptions to the Generality, Incertainty, and Inſufficient 
© of the ſaid Impeachment, 1 4 
© Ff to take due Notice, and thereunto at all Times to have a juſt Re- 
© gard : He anſwereth and faith, -That he is Not Guilty of all, or any 
© of the Offences charged again by the ſaid Impeachment; and for 
his Trial humbly and will putteth himfelf upon his Peers; no 
5 doubting, but that by Frace of God, and their Locdihips 
„ he Innocence appear. All which he 
humbly ſubmitteth unto their Lordſhips further Conſideration.” 

ws he e 
ZL. H. S. Gentlemen of the Houſe of Commons, be pleaſt proceed. 
Then Mr. Serjeant Maynard, one of the Committee appointed to ma age the 
4  Evnannce, * as felloweth 1 e 4 


4 be by them exhibited, (as the Cauſe, acgording to Courſe. and Pro- 


. 


2 Lords, 13 8 a ; 
AY it pleaſe your Lotdſhigs ; by the Command of the Houſe of 
Commons, who have impoſed upon us this Taſk, we are hete to 
WE ute this great Charge againſt the Pritoner, the Lord at the Bar. 
Lords, there are two Parts that are in this great Charge; there is a 
General, which is the Subverſion of the whole Nation, the King himſelf 
to be murdered, the Proteſtant Religion to be ſuppreſſed, War to be in- 
tioduced, and thoſe other Things that are exprefled in the Articles. This 
General is charged in particular upon this Lord ; and, my Lords, it was 
in Conſideration, how far it was ft to meddle with this General at this 
particular Trial: Wor if this Lord be guilty of ſuch Crimes, it will prove 
well enough that there was ſuch a Plot. But, my Lords, withal we did 
conſider when the firſt Diſcovery of this Plot was made, how afterwards it 
took cold, how Rumours were raiſed againſt it, how there were Endea- 
yours to ſupprefs the Belief of it; and therefore, my Lords, we do con- 
ceive that it is fit we id firſt ſettle that, that there was a General Plet, 


a Plot of ſuch a Miturefs the Articles expreſs. 
Some Objectia 


& we thought there might be raiſed, becauſe it hath been 
ſo long in the . Years nq in xhe Diſcovery of it, ſome Per- 
ſons, that is, ſome en or clove d and attainted for it, and 
therefore that might have been SatifWMigh-cnough that ſuch a Plot there 
was; beſides, that there have been pub larations of the Particd- 
lars of it to the World. But being now to proceed before your Lordſhips 
in a judicial Way, we did think fit, and we hope your Lordſhips will ap- 
prove of it, to ſpend ſome Time in the Proof of the General Plot, which 
we hope will be to the Satisfaction of your Lordſhips and the Wie 
World; for we do not think that England only looks into Ds 
Trial, but the whole World one Way or other, the whole Chris N 
is concerned in it. My Lords, after the Publication of theſe gs 
(which were not judicial), how far your Lordſhips will believe them, as 
Judges, we know not; we will prove it now, that their Policies and 
Contrivances may be laid open to the Worldg © Ata@ firſt we offer it to 
your Lordſhips, becauſe we have made it bac the Charge. And ſe- 
condly, we ſhall do it, becauſe we think you yp ips are, not obliged 
to believe Things that are in Print, till we prove hem by Witneſſes ju- 
dicially before you. But the main Reaſon why we do it, is, becauſe we 
would touch upon thoſe Endeavours that have been uſed to make 


O 
ſeem as if it were a kind of State-Plot, I know not what to call AY 
Chimera, an Imagination, and not a real Thing. This they Kboura' | 
many Ways to effect, but we ſhall prove that it is a very real and a very 


2 


true one. 
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® When 
2 


a 


{ humbly beſeeching their Lordthips there- ,. 


| 


ine 


but all of them i not behev: 


ö and how carried o TY TE ett | . 
? My Lords, the Conſequence of that is very great: For, my Lords, if 


n g and wicked were their Deſigns, to deſtr ou 
World; and why ? Upon hopes of 4 I 


—_ prov * | ; 
N co lead, and who to command, and 0. to pay · 
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1 have an Ini of Strange 
, they fhould cont Lord Men ; and yet th 

ceome in, t continue great s or great Men; and yet thus it 
as in general. It is very ſtrange that it ſhould enter into the Heart of any 


id encou 
We boy bare publitiedto the World about ther Religion, we 
Wer at it; fince they tell us tis lawful to kill a Heretick King, and he 
ing of England is an Heretick, they ſay, and ſo declared, fo that w 
erer would kill him did a lawful and pious piece of Service to God: n 

cot only ſo, but a meritorious and glorious one too, for which they may 


2 5 here the Pope hath any Power, or a poſſi W of hope to gain a Power, 


mY to Spain, King Philip there removed his own Son, by what Means the 
Story tells us; he was Heir ap 
oo the Father puts fire to his own Daughter, becauſe ſhe was a Prote- 


v 

here under the Colour of a Marriage in Queen Eliza time! And 
ore that, how many hundre e and or have been put to 
Sword for Religion! Coll ur own try, arid look into 
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great Orator that was at that time aid, Many were fo ignor 
| would not think it; many tuere ſo unwiſe they would not believe it; 
that they would not favour it; and ſome ſo much worſe that they di 
ng it gave ſtrength to the Conſpiracy and t 
Treaſon. And fo it did here, for we look not upon ourſclyes 

from the Treaſon when diſcover d, but when prevented: 

My Lords, another Reaſon to induce us into the 


ome fe 


My o «+4 = e 
Plot is this: We do not look upon it as a particular O 
was only to be queſtion'd, and appear before your Lo 


it; he is ind at this time to recei 
our Judgment: 
1 


us ſo earneſt to preſs the General before your Lordſhips, that we may give 
Satisfaction to Jour Lordſhips and the World what this Plot hath been, 


on every where. 


ſhould ſu 


_ Another part of eſign was, to deſirgy, not 
t Man that ſtood in their Way; But the whole Body of the Pro- 
in England ; not a Murder, but a Maſſacre and a Slaughter of 

they were that came near them, and none were to eſcape; 
y meant to flee, they would be ſure to cut them off: nay, not 
7 todeſtroy our King, though that be the greateſt Offence that our Law 
are hold of, but to deſtroy our Religion, and to deſtroy us becauſe 
ur Religion. | _ | | 
o CERES this, that we may open the Generals of it, Arms were to 
vided, Men to be raiſed, an Army was formed in effect; and who 
But, my Lords, not only 
but a French Aid muſt be 


Arms to be had here amon but a #7 
ched in ; Aſſiſtance from France: too: Intelligences and Let- 
are written, and Correſpondeng „and Aids promiſed by the 
iniſters from thence. | + 
My Lords, Tis a ſtrange Thing that Engliſmen ſhould contrive to 
angers upon their own 1 and ſurely thi 
ots in the World that were ſo zealous to deſtroy 
nd they were not wiſe ſure to think, that if the French did 


Man to deſtroy ſo many Perſons. But, my Lords, if we look upon what 
q buy = what confirmed them in this Deg, and What 
all not won 


e canoniz'd for Saints. 

My Lords, We find it is no new thing: Look into all the Nations 
o thing bath been able to ſtand in their way, but they have broken thro” 
all he eude of Nature, and other Obligations to attain their Ends. Look 
nt, but he was a Proteſtant ; and there 


from Spain into Germany to murder, and did 
a Proteſtant. 


urder his Brother for no other cauſe but becauſgthe 
n committed 


into France; what MaſſacresY 


eave Spain, and 


Queen Elizabeth had a Sueceſſor 


hen King James came to the Crown, 
aſon,. wherein all the Nation was to be 


EEE, 


ce of Fact to the 


, but induces a ai that what hath 
en done by ſuch Perſons 


done by them again. But, my Lords, 
ſhall make it clear, ng it home to this r that he hath had 
Head, his Tongue Hand, his Heart and his Purſe in this damna- 


e 
ignorant that foo farther Diſcovery, | 
? 11 
Mer it ; 
55 
diſcharged 


r þ God, e's Murder, , 
t then fell out, that Mr. 


pts were there made upon her Per- | 


enter into, and prow ne fg ;reat and 


: by which he wi 
as Hiſtory of former Times, is not offered as Evi- | ; 


ou Oo. ˙ 1 * 
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| When that Outer firſt made a Diſcovery, it ſeeths it had not that weight of y this. noble Lord, becauſe the 

the Murder of Sir pm pn Godfrey followed in the neck of it, the | Teſti „ Juſtice of Peace, and 

| it was aſleep, would have lain ſo ; but that awaked us. 1 kept in Writing en Sit Edmundo odfrey was way-laid, and 
it fell out in this Caſe, as it didin another : When Gatilixt | mutder'd by Men of Wh Popiſh Religion, th&eby to ſupprets the Exa- 
itor was a great. way off Rome and four other Lords with him, | mination that he hi en „ 8 
„ and others, five in all; it came to paſs, that, as This ſtartled ed the Eyes of the World to look about us for 


* 


we ſhould be led as Oxen to the Slaugbi. r H nei 
knowing whither we went: fo. 1 BS 
| n it pleaſed God to bring ſome of their Religion atid Partyggo 
make further Diſcovery : whereupon ſeveral Jeſuits; guilty of the Ft, 
were therefore proſecuted and brought to Judgment and Death, - 
After the Murder of Godfrey, . ſeveral Fables were ſpread abroad, as j 
he were alive and married; as was declared to ſeveral Lords : others E 
the Party reported he had murder'd l. wh 3 but his Body being found; 
it was hard for the Party to invent og tell, whether he firſt ſtrangled himſelf, 
and then run himſelf through an run himſelf through, and then 
ſtrangled himſelf: That was à Hilemma to diſprove their Fables touching 


Teſtimony concurred with Oates; and then there bong two W 
is neceſſary in Caſe of Treaſon, the Deſign was to take off Bedlow, that 
there ſhould. remaiti but one, a ſingle Witneſs: In order to which, Reg- 
ding tempts Bedlow with R s to leſſen his former Teſtimony, and 
ualifies that which he had depoſed poſitively was but Matter of Hear- 
fe ; for which Reading, the Inſtrument in that Deſign and Attempt, 
was indicted and convicted by Three Witneſſes, and ſuffered accordingly. 
Bat then this Attempt upon Bedlow failings the next Attempt was to 


take off Ontes's Teſtimony, by charging him with an infamous Offence : 


fe rhich purpoſe one Knox is employ'd, who ſuborns Lane and Oſborn, 
they ſwore it againſt Oates; but on Re-examination confeſs the Sub- 
nation and Falſhood of their Deſign, and Knox and Lane are therefore 
ndicted and found guilty. | | 
Thus when the realon was diſcover'd, the Murder of an Officer of 
Juſtice is made the Means to hide it; and then falſe and infamous Storieg 
ſet on Foot of that Officer to hide that Murder, and Perjury and Subor 
ation the Means to blaſt the Diſcoverers. ET % 
|- Theſe wicked and ill Practices we take to be a ſecond Proof of the *: 
both in general and particular, the Records of which Convictions are here 
before your Lordſhips ready to be proved: For, cui bans, none would do 
ſuch wicked Practices, but to hide a greater Sin; and worſe Deſigns if 
poſlible 2 be opened, and proved by one to whom that is particularly 
appointed. Oe” 
: y Lords, We ſpeak this that the World may ręceive Satisfaction; we 
will let our Evidence be all open and publick in the Face of the Sun, and 
ſhew, we go not about by private Subornations, though there ag Endea- 
yours to encounter us by ſuch. Le 
My Lords, if we make out theſe things, here is matter e 
Satisfaction of the World, as to the general Contrivance. Bi 
as you fit here as Judges of this Lord, the Priſoner at the Bar, 
bring it down to particular Perſons, and we ſhall do it even to him, that 
oſe things which were niegtion'd in general were * Cantrivance at 
aſt-wiſe, as a Man highly, deeply guilty of conſpiring the e's Death; 
and in order to that, of raiſing an Army, and the other Things that have 
been open' d. . | — 
My Lords, I beſeech you to pardon me, i ave troubled you too 
long: The Particulars are many, I have had lil Ip to prepare it from 
any body but my ſelf; but I ſubmit my ſelf to Mr Lordſhips, and hope 
that what is wanting in me, will be ſuppl others that follow : and 
I alſo hope you will End no defect in our Evidence at all, whatſoever 
ave been in the opening of it. | 155 . | 
Then Sir Francis Winnington, another of the Committee — or "the 
Management of the Evidence, ſpoke as followeth. 4 | 
My Lords, | | * 
[ SHALL begin where Mr. Serjeant Maynard ended, and confine my- 


J 


ſelf to this Caſe, as it ſtands before you, | to open the particular 
vidence relating to the Lord, the now Priſonef it the Bar. | 

My Lords, I look upon the Cauſe of 1 7 to be the Cauſe of the 
Proteſtant Religion; and I doubt not but Hat Plot, which has alarmed 
all Chriſtendom, will be ſo clearly made out jp this Trial, that the moſt ma · 
licious of our Enemies will henceforth wat Confidence to deny it. 

That the Religion of the Papiſts does countenance and encourage the 
murdering of Princes, the maſſacring of ſuch as they miſ-call Hereticks, 
and the committing of all ſorts of Impiety, in order to promote their Su- 
perſtitions and Idolatries, has been mention'd by the Gentleman who 
ſpoke before me; and I ſhould miſpend time to ſay more of a Truth ſo 
well known, in ſo great and fo learned a Preſence : I will therefore directly 
p myſelf to the Buſineſs of the Day, to repreſent to your Lordſhips 
our Evidence of the Plot in general, and of the Guilt of this Lord at the 
Bar in particular. 15 eng Mes | 

In order to which, I ſhall crave your Lordſhips leave that I may uſe 
this Method. born * e | 

Firſt, to ſhew what advaggageous f 


portunities the Papiſts had to 
eteſtable Conſpiracy” —© 


Secondly, to prove the Reality of the Plot in general, which I look 
upon as a very eaſy UndertaWing 3 | | 
Thirdly, to ſtage the,particula8Wvidence againſt the Priſoner at the Bar, 
o hi been one of rincipal Conſpirators in 
Wmurder our Soverej hom God preſerve) to 
Religion, and to (Wert totally the Government 
| s of this Kingdom. F 
My Lords, to ſhew what extraordinary | 


1 * the Papiſts had to 
enter upon this Conſpiracy, will very yggurally us into our Proof of 
it; and therefore I ſhall ſpeak ſome what to that in the firſt place. 


It is not unknown to your Lordſhips, or to any others who have in the 


and horrible Contrivance and Treaſon for the deſtroying of the King, 

Government, our Religion and our Nation. We ſhall bring it home 

3 but my part is only to open the general Conſpiracy : And indeed, 

Dords, it is an heayy Burden on my a Shoulders, conſidering | 
t the Winter of-Infirmity and Age is growing ſo fait upon me. 
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leaſt degree enquired into Affairs, that his Majeſty has been ſo unhap 
as that (unawares to him) ſome Miniſters, who have been Papiſts at 
bottom, and others that have drove on their Inteniſt, ¶ erept into Wis 
Councils, and thereby gave _ Opportunities to + Popery. 


- 


, 


alto Came as a ſecond Diſcoyerer, whoſe SS 
Witneſſes, as 
* 


bo ov 
_ - 
be. 


PRs | 
; 


* 


5 4 * 
1 
"SS ? 
L * 


His N wid berge them: to the 
Ind his People, as 1 | ve b om- 
d came into their 


A ;ords, there did app Wr- a eaſy 
and favourable. a Diſpoſitiog towards. the Papi They were grown... 
ſaangcly moderate ris Wb 000 Enemies öf 8 EChorch d State. 
Preject of reconeſſing us were ſet on Foot, and Books e wiltten 
diſting! in he Church of Rome. from the Court of Rome. One ole 
ks, which was printed in the Year re the Diſcovery of 
tends, that there ought to be a Difference made between” 
loyal and diftoyal Principles. This Book, as it was written more artifi- 
_cially than the reſt, and publiſlied in fo'critical and dangerous a uncture, 


lot, 


deſeryes, and I doubt not in time Will have, à particular Conſideration. 


Tis cath to believe how great Encguragement this muſt give to the Ro- 

N ſee how very Smits Mey 0 meet them, and how freely 

the Pen was drawn in their Favour . 

Another great Encouragement, Ig, which the Papiſts had, was, 

That by the means of thoſe Miniſters were ſecretly of their Faction, 

* whenſoever his Majeſty was pleaſed to command the Laws made againſt 
Queen Elizabeth and King James to | 


them in the Reign | put in due 
Intentions were fruſtrated, and the Seyentty of thoſe 
'Laws was turn | | 
piece of. not only to divert from themſelves the Edge of 
Laws which were deſigned againſt them, but to turn them upon the Pro- 


Execution, his | | 
| upon the Proteftant Diſſenters. This was a M 
4 pres of Rome, 
_ teſtants, and to make them uſeful to advance the Romiſh Intereſt ; And 


When they had thus divided and diſtracted us, then was the faireſt time 
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| I. - - 20" * 
of this Kingdom 
0 ' 


iſts bf |. 


foie killing 
Diſcourſe 


for them to attempt to deftroy us utterly, and to make ſharp their Wea- 
pons in order to a Maſſacre, ' | e 
But, my Lords, that which gave the Papiſts the greateſt Encoufſ 
ment to enter into=this deteſtabſe Conſpiracy, was, that ag had (to the 
great Unhappineſs of this Kingdom, and the Proteſtant Religion) t 
| "Expet tion and Hopes of a Popiſh Succeſſor. This was an Opportuni 
nog to be loſt, They had abundant Experience of his Majeſty's Firmnels 
his Exile, and ſince his happy 


n Me Proteſtant Religion, both durin 
eſtoration, and how reſolutely he had kept that Promiſe which he made 


ys Letter from Breda, That neither the Unkindnels of ſome Proteſt- 
arts, nor the Civilities of ſome Papiſts, ſhould in the Jeaſt Degree ſtartle 
him, or make him ſwerve from his Religion 1 | 
They therefore could have no Hopes of atfiving at theiß Point, the Re- 
eſtabliſhment of their Church, w. the King lived; and it was too 
great a Hazard to expect his Majeſty's bye Courſe of Nature; 


EX 


nd therefore, like true Papiſts, that | 5 at no Wickedneſs to ac 


compliſh their Deſigns, they threw ons s of ty 8 
ance, and reſolved to deſtroy our Sovereign, whoſe Life was he only Ob- 
ſtacle ifffieticix Way. This was the laſt and moſt wicked Fart of thei Plot, 

h it conſiſted of very many Parts, yet this was the principal; 


Which 


ou 


and our Hence againſt the Lord at the Bar will chiefly run to this Part 
of the Delſm.  _ 5 

I have only mentioned ſome of thoſe Encouragements which the World 
"plainly ſaw the Papiſts had, before the Plot was detected: But ſince the 
Hiſcovei Wt hÞ been abundantly proved that it had been carrying 


t ha 
for man We: and that ſo univerſally, that it is a wonderful thing 


appeared no | nb 5 mw 
. My Lords come now to out Evidence: And though it may ſeem 
' Unneceſſary to prove g Lordſhips a general Plot of the Papiſts, who 
ate fo well ſatisfied . dy, and have more than once declared ſo to 
the World ; yet beca ii it 


bam), 


he moſt natural Method for us, firſt to prove 
that there was a Conſpir 


efore we attempt to prove this Lord to have 
Wi of the Confpirators, we ſhall-beg your 


ve as to that parti 

ar. And as we ſhall be careful not to take up too much of your I im 

: ſo wearel! know your Lordſhips will allow us all the Time neceſſary to 
ie Evidence. 


reduced to Judgment, whereby the 
5 . and which are legal Evidences before 

taifers of ſeveral Jeſuits and Prieſts, the At- 

tainder of Langhorn and of Coleman, whom I ſhould have named in the firſt 
Place. We have alſo * iction of thoſe that were proſecuted for the 

Murder of Sir EdmundFiry Godfrey ; aud there is a Conviction, though 
not for the Murder, yet fog.cutting the Throat of Mr. Arnold. I is 
true he is not dead, yet as tWthe Publick, I count him murdered by the 
' Papifts, though he be alive in the World. My Lords, we have Convic- 
tions not only of Treaſons, Murders, and cutting of Throats, but of al- 
moſt all other Villanies whatſoever : As of Attempts to ſuborn Witnefles,” 
and to ſcandalize the King's Evidence; and to that we ſhall produce the 
Records concerning Reading's Attempt upon Bed/ow ; that concerning the 

' ſuborning of Knox and Lane to ſwear Buggery againſt Dr. Oates; and the 
Conviction of Taſdorough and Price to corrupt Dugdale, a principal Wit- 

neſs as to this Plot. | | | | 

I only mentidh thefe Particulars, my Lords; and certainly as are 2 
ecord, you will take Notice of them. It would be a hard 

hing, perhaps, to ue the time in reading all, ncogy of them are 
made known to the World already ; mays ſhall Courſe of our 
Evidence produce them, and you may read ſuch of them as you pleaſe. 
All the Uſe we make of them, is of the general Plot, which 
elieve the Priſoner guilty of 


for the P 
zs requiſite to be done; for it will W. 
the Plot, if there was ng ſuch Plot at . 


My Lords, We. ſh appear 7 Ken have not 
been brought into Jud In the Yelr 76, prove by a Wit - 
iſcourſed with Ar Champion, Green, 
eſtits, that they did acYUaint him that there 


neſs that was then Is | 
and ſeveral efts 
would be great Alteration M England ere long; that the King was a He- 
xetick, and excommunicated, might be deſtroyed ; and this Doctrine 
they continually and induſtriodiiy preached. And they further ſaid, if 
once the King were removed (who alone ſtood in the ay), Hob Reli- 
gion muſt needs flouriſh ; for this Reaſon, as the Witne 11 ſpes 


e have many Records, Things 
Plot is moſt undoubted 
your Lordſhips: The 


great Court of 


* 


willing to embrace ſo happy an „ 


it was could 
ſoner at the 
and after hav 


My Lords, Me prove, that they had 
duftrious 'amonM'them, ſome whereot have been executed: Gavan by 


Name, who made Þ- Buſineſs to go up and down in ſeveral Counties. 


that the Duke gf Lex was on their Side. == 
5 in Eagland Men fig lefs in- 


* 


art of it, for killing the King. 


Witneſs to whom he made this Offer, as 


7557 out of his own Purſe to 


cammunicate the Matter to 


ool. which he ſaid upon his Applicatightf 2 vw 5 7 
ould pay him, was this; That others Wu i, 1 
the ſame Deſign; that it was the only Way to eſt 
ion in England; that he would lay an everlaſting! 
erſons of that Perſuaſion, and that he ſhould no 25 
My Lords, This is agu ce of the Teſtimony of the firſt Wit- 
neſs which we ſhall produ inſt my Lord Sen and that is ſo 


preſs, as I think it can h anſwered. 
Ay Lords, Our next Witnets ſays thus (for I ſhall but 
ſtance of what they ſay): In June "hee 1678, there we 


ters from this Lord at the Bar to the Jeſuits in Londun, in 
Lordſhip did declare his Readineſs to ſerve them in thelt great 
And in Fune (78) the latter End of the Month, my Lord Stafford 
teh Mr. Fenwick's Chamber in Drury-Lan (he went not then 
ame * Lord Stafford, but by the Name of Mr. Hyward of 

there he did receive a © mi | * te 
maſter-Gen 113 


he hoped he ſhould ſoon heal 


as Wen going into the Country, but 
nat they had done the Buſineſs, Wi 
at leaſt that it would be E his Lordſhip” did return. To 
6h Femoick made anfwer, Fang ordſhip muſt look after the Buſin: WW 
yell as other Perſons; and ti will be need of ſome to countenance MK 


En Town: Thereupon the Lord, the Priſoner at the Bar, ſaid, That WM 


y had been often deceived by this Prince, and beeif at with him, 
it they would bear no longer, but were now reſolved i the Work 
without Delay, for their Patience was worn out. Several cer particula 
Circumſtances the Witneſs will acquaint your Lordſhips withal, which 
I ſhall not take up your time with. VERY >< 


My Lords, We have a third Witneſs as conſiderable and particular , 
f the reſt, . 05 lived three Vears in the Lady Pozvis's Houſe, 
had his Educati Mere, and was perſuaded by that Lady, and by one = 


gan a jeſuii to become a Friar, and to that End 
not liking to continue at Doway (he will tell "ya 
e eſcaped to France, and at Paris came to his Pithet, a Benedict, 
Monk there, who adviſed him to go for England. But whilſt he ſtaid a 
Paris, this Gentleman, by the means of his Brother and other Prieſts, 
rew into a great Familiarity with my Lord Stafford, who was then in 
rance, and who at laſt came to have ſuch a great Confidence in him, 
that his 2 could not hold, but told him, that though he had di- 
obliged all his Friends by going away from Doway, yet he had ſome- 
thing to propoſe to him, which would be a means to reconcile him to his 
Friends, and bring him into Preferment, and into the F riendſhip of all 8 
good Catholjcks, whom he would oblige by it. The Gentleman 3 
ity, and deſired to know wha 
im ſo great a My Lord Stafford, the Pri- 
him, It was à Thing of very great Impoft 
all.ggflible Obligations of Secrecy, bl 
Id accrue to himſelf, a1 5 
the 


was ſent to Dowa ; 
the Reaſon why) 


uired from him 
Mc great Beg 
Advantage to the Catholick C 


Nation happy, by undertakin 
Heretick, and conſequently a 
ford did believe the — 


told him 1 


would make himſelf an 


wn“ _ Ro —_ = 


Charge. A 
manner of foul and indirect Practices ha Wnſcd by them to — 
to corrupt, and to ſcandalize our Witneſſes F911 manner of Objectioꝶ 
have been made to our Evidence. If the Witneſs does not come up ll 
ſpeak dire! to every Point, we are told, he ſays nothing at if! 
ſpeaks directly, they oy; he is not to be believed. Thus coſe 
ready Anſwer to every 


. SEO 


itneſs that has been or ever ſhall be producy 


either that he ſays nothing materjal, or that nothing that he ſays ouz 


+» | 
— 


to have it. 


yo 


G 2 
*.. A 


PA» often has 
2 | —_ Copfpitacy ! How often has he preſs d his Parliaments to go 


the plaineſt Truth, ſo confirmed as this hath 
WW” Nov: : Lords, their Malice goes yet farther, 1 2 
a 5 — lier up and down, and induſtriouſly to iReports, be- 
TF the Trial, as if this Lord at the Bar, and the reſt wh) are impeached, 
Thould certainly be acquitted. We do hope to be able the Au- 
thors of this great Scandal; and the Commons doubt not otfyour Lord- 
Hips Concurrence to aſſiſt them in bringing them to deſerved Pu- 
| wiſthment; This is ſure the firſt time that ever any ſort ¶MRlen preſu 
torefleR u 
— the Advantay 
, | 
22 ** ; and we ſhall never have occaſion to doubt in the leaſt, 


but that your Lordſhips will tread in their Steps. Vou have in your 
| . 1 1 — to make your Zeal for Truth and for the Pro- 
teſtant Religion famou 
| the eaſt-Jealouſy if ug Ty 
tiality or Injuſtice to 

is Engliſh World. 


Cauſe is — 4 — 
7 dey 2 the Proof of our Cauſe; and I ho 
| y to us and the whole Proteitant Intereſt. | 


Io one 


Crna 


ords, did by their Honour, Coura 


our Lordſhips ſhould ſhew any Par- 


a 


Pl 8 * * : « % 
= Then Mr. T reby, 
* Fla ” L a 4 OY = * 1 


| > ESE two learned Gentlemen hillfWfully diſch their Province. 

| 1 I mall proceed to call our Witneſſes to give their Teſtim 

. Meir we produce them | 

nee at our Evidence will conſiſt of two Parts, General and 

| cl; the General, to ſhew the Univerſal Conſpiracy ; the Particular 

| to:ſhew what ſpecial Part this noble Lord, the Priſoner at the Bar, h 

VZ a 

And though in the firſt Part my Lord Stafford may not 

FEnam'd, yet that Evidence will be pertinent and proper fg 

uns Trial of my Lord Saar we charge him j 

= Treaſon, wherein he with inediate”*Complices on ht be con- 
W cerned, but it 9 a Treaſi ron Faction, or at the prin- 

EB -cipal and active Papiſts. : 

Hh ” ment, That there was an e 


We lay it in our Articles o | 

crable Plot contriv'd and carried oi Papiſts, and that the Co ito 
ated in divers Parts, and in divers Places, beyond Sea as well as hag 
| was a Treaſo that did beſtride two Lands: England indeed was the L 


aim'd at ide Deſtruction of the Religion, Government, and Li 


rtic 
o give 


Buſineſs 
tenance 
, That 
ith him, 
e Work 
articulat 
3 which 


oy 


| collected here only, but part of them were to be brought in from Abroad. 
This is an Enterprize too extenſive to be entirely managed by a fin 
Nobleman : And thou great Mal, 
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le 
. we look upon my Lord Sta 0 
N 3 factor, we cannot think him ſo great a Man 25 le wifgin 
| by one own Sphere to compaſs this whole 2 5 * 
Dou; Should we not take this Courſe of Evidence, prove the gener 
on why) Plot, it might h& apreat and juſt Objection in my Bord's Mouth May, 
1 010 1. charge me Deſign i ubwerting the Kingdom, how is that peſſible 
ſaid u 20 be undertaken by me, and thoſe ] have had opportunity to converſe and con- 


derate with ? 
br "may a 22 ; EC 

in him, Lords, If this would be a material Objection from this Lord, then 
had di- will it be requiſite for us to obviate and prevent this ee by ſhew- 
d ſome- ing, firſt, chat there was ſuch a grand and univerſal Deſign of Papiſts, in 
m to hů which this Lord was to co-operate for his diſtin&t Shag een perhaps 
in of ali when e deſcend to our cular Evidence, it willSppear, that his Part 
= ih un hath been great, and manag'd with Malice as great w. | | 
ow wht My Lords, We ſhall begin with a Witneſs, a Gentleman whoſe E 

| =_ x: has given him the Opportunity of 8 the Inſide of th 

Mis; — we preſume he will give you a ſati 1 
Name is Mr. 4 


he Pri Account: His 
ahn Smith. 1 | 
I: H. S. 0 Gentlemen? 
Mr. Treby. To the gene | 


Prieſt 
then in 


q 


hat do you callſſhim tc 
Friogamy Lords. 


Lord Stafford. May it pleaſe dur ſhips, I know not who he is, 
nor his Name; I humbly beech your Lordſhips, that this Witneſs, 

whoever he be, and all the reſt that have any — to witneſs againſt me, 
may look upon me face to face, according to the Words of the — 1 
humbly beſeech your Lordſhips to grant me this, which I take to be ac- 
cling to Law; and that each may give his Evidence alone, and that 

* me, and for me, one may not know what the other ſays. 
AS. My Lord, 
Staff. The Law 
| fire to have the Words read. 
L. Zi. S. Your r may ſee him where he ſtands up. 
: Mr. Sith #wrned, and looked upon my Lord Stafford, 

L. Sta) I do ſee him, hut I don't know him, 


L. H. S. Swear him. . | 
ſhall give in the Trial of Milliam Viſ- | 


Clerk. The Evidenee that 
count Stafford, ſhall be the Truth, the whole Truth, and nothing but | 


ſhall have all the fair Proceedings that can be. 
fon, my Accuſers muſt look me face to face. I de- 


have been ſo 


n the Juſtice of this High and Noble Court. Your wy 
| and Juſtice, preſerve our, 
of which, we, who are deſcended from them, 


famous to Poſterity. No Artifice or Malice can create 
aons of England. To your Judgment this 


ö the Compittee appointed for the Management 
of the ate, ſte u, | 


oy. 
your Lordſhips will be pleaſed , take 


arti- 


45 


ich the private 


told me; and this was never condemn'd at Rome. 


of England, was the End; but the Means and Inſtruments were not 


mighty Part of the Catholick Warld had need to be engaged 
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examine this Witneſs to, is, t ieral DR; of the Plot; what 


* 


1 


2 0 | fote your Lordſhips, if we cannot 0 5 
3 5 convince: The Wort beſides of the Reality 2 he hath ee it bay beyond Sen; Gentleman is able 
ff ͤ Jene eee een 
* _ 0 wonder if their Confidence goes on till to frame | Cavils': | Mr. Smith. M „I remember very well when i went firſt into 
oy ue to Teandalize® the Government, and they cannot give it France, I came acquaitlted with Abbot Montague, Father Gaſcoigne, and 
his Majeſty under his Great Seal publiſhed and | ſeveral other Popi jeſts and Jeſuits, who often diſcourſed With me, and 


told me, if I would Rake myſelf a Catholiffk, I ſhould have an Employ- 


Toleration of Religion, by which they thould bring it in without Noiſe ; 
and ſecondly, that the Gentry that went abroad did obſerve the Novelty 
of their own Religion, and the Antiquity of theirs, and the Advantages 
that were to be had by it. Theſe Reaſons Abbot Montague gave me. 
There was one Father Bennet and others that told me; the chief Reaſon 
was, their Party was very ſtrong in England, and in a few Years they. 
would bring it in, right or wrong. All this would nor prevail upon me to 
turn Papiſt, and I liv'd among ſeveral Vears. At laſt J had a De- 
ſign to go to Rome; and as I Went I had a Deſign to go to Provence (and 
ſo into , where there was one Cardinal ima dt coming through 
the Tow and the Jeſuits having a great School there, I was curious to 
WW” the School, and they were very defirous I ſhould tarry for 

e time in the Town: I did, and they made much of me, and 
told me much to the ſame Subſtance, lat Aſſurances they had of 
their Religion coming into England. At laſt they had a deſire I ſhould 
diſcourſe with the Cardinal; which I =_ _ he made much of me, 
ang he it was that perverted me to the Romihh Religion. Upon this, the 
C fer Thewed” ine a Pair of Hangings that were in his Houſe, which 
ſaid did belong to the Queen-Mother, and were bought in Paris; and 
told me he was acquainted with many of the Nobility in England, and 
that he had great Aſſurance the Popiſh Religion would prevail; and he 
told me there was but one in the way, and though that Man was a good- 
natur'd Man, yet they could not ſo far prevail upon him, but that to ac- 
compliſh their Deſigns they muſt take him out of the way. But at laſt I 
left this Place, and went to Rome, where I liv'd ſome Years in the Eng/tfþ 


| 


bp TG 


- uits Collegeghere ; and when I had liv'd there five Years, I came to be 
refe&t of ſevgſal Rooms there, which are the Scholars Lodgings and 
Places of Wtudy. I have heard it there often diſputed in their own Col- 


lege, bot 
an Heretick, 


tely exhorted, that the King of England was 
took him out of th 
I. H. S. Who 


. e really reigning, and whoever 
id ſ 
Mr. 


eritorious Action, 
r. Treby, N 1 4 4 | 
Nr. Father Anderton, Rector of the College, who was a very 
g Scho Father Mumford, and one Father Campion; but chiefly 
0 er Sou 
of th 


h'd and 9 4 


d thileh 


hwell, one of the chief of the Jeſuits. And T doubting 
uth of that Opinion, they did ſhew me ſeveral of their Books 
there, and directed me to ſome Paſſages of Mariana, Vaſquez, and Bel- 
larmine, which I have ſince publiſh'd to the World, wherein they did 
| aſſert it as a true Doctrine, and as Chriſtian Doctrine, what the Fathers 
| Beſides, my Lords, 
when I was coming from Rome, with my Faculty and Licenſe ſign'd by 
Cardinal Barberino, who generally conducts, or cauſes to be conducted, 
all Papiſts to take their Leave of the Pope ; and before we came awzy (for 
there were five or ſix of us together) for a whole Month theſe Fathers 
were exhorting of us, That we were not obliged to obey the King of 
England, and that in all private Confeſſions we Were to inſtruct all Per- 
ſons that we thought were capable of acl n, that they ſhould uſe 
all their Endeavours for promoting the Popith Relipion. I, coming into 
England, made my Application to Dr. Perrot, who belonged to the Por- 
tugal Ambaſſador, and was Chief of the Popiſh Clergy in England, I 
was kept there ſome Months to ſay Maſs in his Chapel ; and afterwards 
I was ſent into the North, where « in were abundance of Jeſuits and 
Friers, to one Mr. Jeniſon's Houſe ; where knowing the Principles of 
theſe People, I made it my Buſineſs to rout theſe Jeſuits away, eſpe- 
cially out of Mr. Jeniſon's Houſe, who had a Kinſman of his own that 
was a Jeſuit, and us'd fo ſerve him in his Houſe, and great Complaint 
was made againſt me: And there was one Mr. Smith, otherwiſe Serjeant, 
in the North, who gave me Intimation of it, and to whom I wrote to ſatisfy 
him and the Clergy of the Grounds and Reaſons why I routed them away ; 
which, if he be in England now, he can juſtify. Bien this, I 8 a 


ſmart Lager, as a kind of Reprimand or my going ſo; and he told me, 
thoMhey did aggee with me . yet they would endeavour 
cou ung in the MPiſh Religion, and tax 'd me ſharply 
ppWring I told him how the Jeſuits perverted the Duke 
of Yor#; and tMat by that means they would be the chief Men in England, 
though there were none of their Order till Queen * th's Time. Be- 
ſides, my Lords, in Rome I ſaw Coleman's Lettgzs, and read them once a 
Month, as I believe ; wherein he gave us mei of ſeveral Paſſages 
that happened in Court ; how the Duke, and t , and the chief 
of the Ngſity were of their fide; how they carried Matters ſeveral 
times ; t my Lord Clifford did uſe, and Sir William Gadulphin, 
to effect the Wilks and that they did not queſtion but they ſhould get | 
my Lord- Treaſurer Danby on their Side too. This was in Coleman's 
Letters; and he had ſo much Allowance for his Intelligence. Theſe 
Letters of his I read ſeveral times in the College. My Lords, afterwards, 
Nome, I ſaw Abbot Montague again, and he ſaid he 


when I came*fromgReme, 
was very glad to ee me, and that I was @#Prieſt, Well, but, ſaid 1, 


what am I the etter? Where is the Employment you promis'd me when 
I ſhould oo" England ? He told me I Tho { 75 very ſoon, and 

he was glad that I had not made myſelf a Jefüſt id he recommended 

me to Dr. Cafe, Confeſſor to the Queen-Mother, who ſaid he would 


do any thing in the World for me, and he did not doubt but he ſhould 


Truth; ſo help you God, and the Contents of this Book. 

L. H. S. Your Lordſhip obſerves he is not brought as a particular Wit- 

neſs againft your Lordſhip, but to prove the general Deſign of your Party. 

* Goff Tis ſtill e Ld. cad ; 
H. S. Look upon Staßrd (which he di now tel 

your ria” wo * * 1. 


Mr. 79 is Mr, Sm 


ays 0U; 


my Lords. And that which we would | 


, for me; which Dr. G:ffe is now living. Truly 
enn came into England, I found all the Popiſh Clergy of Eng- 
4 that I diſcourſed with, of the ſame Opinion, that they did not 
ou but the Romi/h Religion would ſoon come And beſides, in 


the "North there was gathering of Money, in which I' was order'd to 
be one of the chief Men; but I was againſt i 


do nothing in it; I thought it was illegal to ſend any Money beyond' Sea : 


They told me it was Charity, only to repair the College at Dozvay. I 
told 
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Jahn A, 


h : | iratots to Puniſhment! And at the Opening of | ment a" oft them there, and afterwards in England; for they did not 
| woe 19 ſays plainly, That he does not believe himſelf bur the Popiſh Reli Son would come in very ſoon. + Upon which F 
| Cafe e Deſigu out Lordſhips alſo have voted 1 | 2 the Abbot one Day, what reaſon he had to believe it? 
| gble Truth of the Plot, and ſo have the Commons; yet theſe Men are | He e two Reaſons ; firſt, - that they did not doubt but to procitre a 


i 


| 


| 


told them I would 
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Mr. Smith, Sir Henry Galverl. The other was not turn'd out. 81 
aſk d Smith, when I was lately in the-Cou about it; for I heard a 


Rumour, that there was a Letter of th; hs found in my Lord Ie 75 


| you Will be concerned in the Plot. No, |. they counted extraordinary good. 
aid he, I care not for that Letter, it will ſignify nothing; fegmy Lord | ſhew there was no way could be mor 
| won't keep by him any thing of any Moment. I aſked him he knew 
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about my Lord. He told me he writ another Letter to my Lord, to ' byterians, who had killed the old King, and were likelieſt to be 8 
whether he would make a Conveyance of his Eſtate away, and het to have done this; and ſo they mi 


ſudden Change gr Alteration, I aſked him what Chan more eaſily to accompliſh their Deſign 
"underſtood by it. Sir, ſaid he, what can-be underſtood. by in Company with Prieſts and other Gent | 
teration of 4 have had Conſultations both for the int 1 | 


is fo wiſe a Man, that he would not write ſo without ſome Ground. This | taking away the King's Life, which the 


November, December, or Januam 78. 1 


Mr. Treby. My Lords, I abſerve Mr. Smith in the beginning of his ſuits, ſome, of them, particularly to Mr. Fave 
Teſtimony (ſpeaking of the Diſcourſe he had at Rome) ſaid, they told him | ſome Monies, for there was a general Collecti 
there was one in the way; I preſume tis not uneaſy to conjecture who was | of five hundred Pounds at one time, which. 


that one. 
L. H. S. It was ſurely the King. 
Mr. Treby. But we would rather have it explained b 
Mr. Smith. Father Anderton and Father Sauthwe!! did ſay 
was a good Man, but he was not for their and he w 
that ſtood in the way. T 
Mr. Treby. Did they name the kid | 
Mr. Smith. Yes, it was the common: 
Mr. Treby. My Lords, I deſire M 
an account of the Methods they were fFle to accompliſh t 
firing of the City, and the reſt. oF 
r. Smith. As to the burning of Londan, I heard notfling be -13 | away, or tot I have, 
at all but this; it was diſcourſed that the Papiſts did it, and th vt | Foot-RacQtFdraw People her, 
they denied it, and they ſaid it came accidentally in a Baker's I it | courſes togMMter without Suſpicion. I 
this I have often heard them ſay, that it was no great Matter if it nad bega fall the while the Plot was carrying hd particularly,.for two.Yeary, | 
all burnt. | the Letters relating to the Plot cat to my Hand, ſome of which | 
L. H. S. Will you aſk him any more Queſtions yet? and ſome I kept in my o¼n Hands; and particularly J had one 
Mr. Treby, No, we have done with him. e to my Hands, which was about the Death of Sir £dmundbury | 
L. H. S. Have you concluded your Evidence, Sir? Mio; for when I carried it to Mr. Evers, he ſaid, There was one of 
Mr. Smith. Yes. | our Enemies taken out of the way: and it was contained in the Letter, 
TL. H. . My Lord Stafford, will your Lordſhip aſk him any Queſtions ? | This Night Sir Edmundbury Godfrey rs. — which by the Date of 
L. * . I deſire to know how long ago it was, my Lord, ſince he | it was the 12th of Ober 1678. I told him that that — prove a Diſ- 
was made a Prieſt. | couragement to us, and would be the Ruin of all the Deſign : he ſaid, Nor 
Sir F. Vin. My Lords, with your Lordſhips Leave, no Man is bound to | fo, it woul prove otherwiſe; for he was one that as active in pu- 
anſwer a Queſtion whereby he ſhall accuſe himſelf; therefore under favour | niſhing lew® cbayched Perſons, and it would rather be put upon them 
the Queſtion is ſomewhat harſh, and we demand your Judgment in it. than us, as done ou evenge. * 8 
L. H. S. What is the Queſtion your Lordſhip would have aſked him ? Mr. Treby. P ” the particular time hen that Letter came 
L. Staff. I will not aſk it, ſince tis an Offence ; but did not he ſay he | into Stafford/bire. | | 5 
ſaid Maſs? Pray how long ago was that? | Mr. Dugd. The 14th of October 1678, which g | 
L. H. S. I will aſk him a Queſtion. Are not you a Proteſtant ? Mr. Treby. The Date of it pray tell us. 5 
Mr. Smith. Ves, my Lord. e . Mr. Dugd. The 12th of October 1678. | ' 


| | | for diſcharging an Account of Arms and Thi 
W 


ti the King | others, ſhould, go in Oober 1678, to diſpoſe of the Arms which th 
only Man d 


„ 


1 ' ; 
* yer the Country. 2 


! or a 
he next nlace ay give 


gn, the 


N times put upon to male 
might the better have Diſ- 
iſe put in truſt by the Jeſuits} 


L. H. S. How long have you been ſo? Mr. Treby. The very Night that it was done. 

Mr. Smith. I have been a Proteſtant near upon two Years. Mr. Dugd. Likewiſe when I did hear there was like to be an Altera- 
L. H. S. How long ago before were you perverted ? tion in the Government, and having ſuch fair Promiſes, I was encouraged 
Mr. Smith. Some ſix or ſeven Years. Ito it, and was very willing to contribute to the Deſign; and I did then make 
L. H. S. That is nine Years. That was, I ſuppoſe, about 51. over an Eſt hich I had of four hundred Pound Value for that Purpoſe, 


Mr. Smith. I was always bred. a Proteſtant, and was fo abroad till I went 
towards Rome. 9 | | 1 
L. H. S. It is not 7 t e ieſ if he haves "da 


L. Staff. I have no more to ſay ; | 
L. H. S. Have you any N ions to aſk hi 


and for the prayingfor my Soul. And when my Lord Aſton and I ſhould 
| e to accoygt, vs there was Money over and above due to me, I did 
ewiſe promilfy becauſe I ſaw Money would. be wanting, I would give 
em a hundred Pound more. There were ſeveral, other Gentleme 

Mr. Hevingbam, Sir Fames:Symons, my Lord Afton, Mr. Draycott, * 


MH 
i 
__ 
* 


L. Staff. No; I never ſaw him before; he may be neſt entle- Howard, and Mr. Gerard, who did to my Knowledge contribute towards [i 
man for aught I know as any one here. 8 the carrying on of this Charge, for defraying of Money and raiſing Arm 1 
Mr. Treby. Then, if your Lordſhips have no more Queſtions to aſk | aud paying for them. And I have ſeen Letters from beyond Sea, that h = 
him, he may withdr My Lords, the next Witneſs we produce is to | been to Mr. Evers, that all things have been ready as to the Arms, and 
the General ſtill, 8 t is Mr. Stephen Dagdale. there only wanted Orders how they ſhould be dif] of ; and I have been 
Ls * Is he only to ſpeak to the General, or to me? ſeveral times brought to the Oath of Secreſy for fear I ſhould · diſcloſe it; l 
Mr. Treby. To the General; we ſhall tell your Lordſhj we come ] and particularly that time that I went away from my Lord Afen's, which 


| 147 1 | . was on a Menday Morning, Mr. Evers gave it me, about the 8th or th 
Sic E. Win. My Lords, with your Lordſhips Favour, we have opened | of , Nevember 1678. And I did then — by all the Promiſes I 75 
our Caſe, Firſt, that we would go on with the * al; while we are upon | make, and upon the Sacrament, in his Chamber, that I would not diſcloſe 
that Head, we will only call thoſe that ſpeak to the General, but it may | it ; but having others to adviſe me in it, ſuch as could better do it, that 
happen that one Witneſs may ſpeak to both; but we ſhall divide his Te- | told me ſuch Gaths were better broken than kept: and thereupon I came to 
ſtimony when we come to abſerve upon it. diſcover the thing, which I have done to the beſt of my Knowledge. I 

Mr. Treby. My Lords, I take Leave to acquaint. your Lordſhips, that | am very loth to-charge my Memory in particular, about Times, & how 
Mr. Dagdale hath but Slpw Voice, and your Lordſhips will not hear him | many were in Company, but thoſe that I am ſure of F but thegg, hath been 
without a Comma, ilence: which was done by Proclamation, and | in Company at the Conſultation ſeveral times, Mr. Heui »M Sir James 
Mr. Dugdale fworn Symons, Mr. Favaſor, Mr. Petre, Mr. Howard, and my Lord Afton him- 

Mr. Treby. Mr. Dugdale, take Notice, we call you now only to the general | ſelf; when there hath been a Speech about the Deſign, for the introducing 
part of the Plot, what Diſcourſes you have heard from Prieſts in ganeral | of: Religion, and for taking Order about Money to buy Arms, and parti- 
concerning any part of the Plot: And you are not to give your pallcu cularly when my Lord S:aford was by about the Death of the King, 


Evidence againſt this noble Lord, my Lord Stafford, al we call that was about September 1678. | IA 
| Mr. Treby. Mr. Dugdale, you ſpeak of levying Arms, and of the-Oatt 


PM „ 


thereunto. 
L. H. S. What ſay you, Sir? 


| | of Secreſy that was given vou; were there not other ſpiritual W | 
Mr. Dugdale. About fifteen or ſixteen Years I have been acquainted, | uſed? Was there ac an Indulgence, or ſuch a Thing?”.. \ 1 1 
chat there was a Deſign carrying on for the bringing in the Romiſh Religion. 2 | _— is... Mr. 8 


* 
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b dee There Was in Indulgence about 78, or thereabout, which 
Mr; Evers, and Mir. Given was put on to publiſh it, which be did one 
17 3 ofcobel. - And it-was likewiſe at all private Chapels, That who- 

Nad haven free Pardon of all his Sins. le "AS. © 

Paley.” Pray declare what Arguments have been uſed by your Prieſts, 

to induce you to this Deſign? ' | E 

| * LOH. $. Raiſe your Voice, that we may hear what you aſk. eG. 

Mr. Foley.” We would know what Arguments have been uſed to per- 

gn ? 0 ; . . 

| communicated Heretick, and be was out of the Pale of the Church, there- 

| - fore it was lawful to kill him, and it was no more than the killing of 
hat Ee bath heard about a Maſfacre that was intended?) 

L. H. $. Have you heard of any Maſſacre that was to be 7 


| camertrough Ireland's Hands, tranfmitted from beyond Sea, and ſo to 
Ade for che introducing the Remifh Religion, or killing the 

. Foley 
ACNE | . . . | 
Mr. Dugd. They have told me in their Meetings, the K $ an ex- 
Sir Fobn Trevor. My Lords, I deſire to-aſk him one Queſtion farther, 


all of a ſudden at an Hour's Warning, and fo come in upon the Proteſ- 
| tants, and cut their Throats ; that was one Propoſal: And if any did 
eſcape, there ſhould be an Army to cut them off in their Flight. 
T7 Mr. Tah. My Lords, 1 Age to aſk him one ' Queſtion further, 
Whether he ever knew or heard of Mr. Oates and Bedloe till the Plot was 
detected? | 
gers entruſted. | 
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I. H. S. 'Befo 

Mr. | Ed. N 
Mr. eby. | „ and the Uſe we 
make of it is this; Mrharge the Papiſts with t 


e Conſpiracy of a Plot, 

and = charge dur Witneſſes with a Conſpiracy to accuſe : ; "ark it ap- 

pears, that Mr. Dugdale had not any Knowledge of the other Witneſſes, 

| and only had heard of them as Perſons concerned; ſo it could not poſli- 
| oy a joint Contrivance amongſt them. f 

+ Fil Trevor. My Lords, I deſire to aſk this Queſtion, Whether 

Mr. Dugdale bath ſeen any Letters from Whitebread to Evers, and what 

Inſtructions were in thoſe Letters to Evers about the Perſons to be con- 


LAPSE 


„ 


. T have heard that about the Time the King mould be kill- | 
ed, ſeveral ſhould be provided with Arms, and ſuch Inftruments, and riſe, | | 

f = vary of w 
when. 


would ng the poor” ditbſed 


7 (114) 
With both n and Money; and 


there ſuchid not be Any Thing wanting on his Part. 


| 


0 


Dei 


E. H. S. Will you aſk him any Queſtions, my Lord? 


cerned, and what kind of Creatures he was to employ in this great 


6 


n 8, 


to; and it were no 
t, ſo they were ſtout uſty, or 


wſty for? 


to that Purpoſe. 
7 L. H. S. What ſhould they 
Mr. Dugd. For the killing the . 
| T. H. S. Was that ſaid pkaiaiy in the Letter ? an 
Mx. Dugd. To the beſt of my Remembrance, in thoſe very Words 
L. H. S. Was there no Cypher or Character? 


1 Gentlemen of ol. | 


thing but two Letters for his Name. 
r. Treby, My Lords, I deſire Mr. Dugdale may give an Account of 
thoſe Papers he ſpeaks of ; what became of them, and tell us the Reaſon 
= why they were not produced? Mt. 
| r. ved. My Lords, when I was by the Inſtruction M Mr. Evers to 
take my Flight, I conveyed all my Papers, thgſſyeither belonged to 
him or myſelf, for the carrying on of the Plot, and c hem to an Houſe 
not far remote from my Lord Aſton's, and by the Help of Mo Maids— 
Mr. Treby. Nags them. | 
Mr. Dugd. Eli Eld, and Anne Eld. And they two did prepare 
Fire in their Chamber for that Purpoſe, and they afliſted me to burn 
1 them : I was in a great Conſternation, and great Fear, in regard I muſt 
ws end abſcond myſelf, and indeed I did it with Tears in my Eyes. And 
| = whilſt we were burning of the Papers, one of them ſpied a little Paper- 
Book, by Chance, and ſhe aſked me, whether that ſhould be burnt; I 
cold her, No; burn not that, for there is no Treaſon in it. With that 
cone of them aſked me, Is there any Treaſon in the reſt ? And I put them 
off, to the beſt of my Knowledge, and would not give them a direct Anſwer, 
| Sir John Trevor, Why did you conſent to burn them? 
Mr. Dugd. Becauſe 7 
we concerned in the Plot. 
Fr. V innington. Your Lordſhip will be pleaſed to obſerve, the burn- 
ang of the Letters was before he diſcovered the Plot, or any Thing. 
Mr. Sacheverell. My Lords, We deſire he may be aſked one 2 
he told your Lordſhips of the Letter that came into Stafford/bire about the 
Death of Sir Edmundbury Godfrey, but he hath not told you the Reaſon 
why he was to be taken away. We deſire he will let your Lordſhips 
know what Reaſons they gave for it. | 
Mr. Dugd. My Lords, I was deſirous to know how Thags went, be- 
ing concerned as well as Mr. Evers; and I aſked what the Reaſon was 
they took away his Life? Mr. Evers told me, that there was a Meſſage 
ſent to Mr. Coleman, to deſire him that he would not reveal what he knew 
concerning the Plot, or any Thing of that Nature. 4 8 
Mr. Sacheverell. From whom was that Meſſage ſent ? 
Mr. Dugd. From the Duke of York. And Coleman did ſend Word 
back 945 What was it the nearer? for he had been fo fooliſh as to re- 
veal all to Sig Camundbury Godfrey, who had promiſed to keep it all as a 
Secret. But pon the Examination of Oates, before Sir Edmundbury God- 
rey, as a Juſtice of Peace, he was afraid he would come in an Evidence 
againſt him; and had ſhewn himſelf a little too eager, which made Cole- 
man afraid he would witneſs againſt him. And the Duke of York did ſend 
Word back again, That if he would take care not to reveal, but conceal 


News we heard was the Letter that he was diſpatched. | 
Mr. Faly. I deſire he may give an Account what Aſſiſtance the Pope 
gave for the carrying on of this Deſign ? | | | 
Mr. Dugd. I heard the Pope had out of his Revenue promiſed ſeveral 
por _y for the carrying on this Plot; and particularly that he 
OL. . ; l 


it, be mould not come in againſt him, or to that Purpoſe: And the next | 


Pren 


75 
I 


i 


knew they would diſcover me, and others that yt 


| 


# 


contriduſe to it ? 


[ho was : 


Mr. Treby. Then call Dr, Oates. [ No was ſworn.) 7 


— 


on, Who toldllithe, that I. 
ion was upon it's la gang t 
1 my Coat (for then "Wpual leg mx! 


ing had 


E. Hs. Have'yop done with kim, Gentlemen 
L. Sea L defite to alk him, then, What Sums of Money did the Pope 


H. What Sms of Money did tg Pope contribute to this 


Digd.' bave heard of ſeveral Sums in general that he was to con- 
ib Me: © carrying on of the Plot. OD, x * 
'S 


o 


Did you'hear of any Sum certain? 8 
I do not know, but think I heard ſometimes of ten thou- 


ſand Pound, or fome ſuch Sum. I have been told by a Servant that 
formerly "belonged to my Lord Stafford, That the Pope's daily Income 
was e aye thouſand Pounds a Day; and that if he would do as he 
had' promi t 


; he was able todo very much. | 
L. H. S. They told you ſo, you'do not know it otherwiſe. 
Mr. Treby. We have done then wigh him: We call Mr. Prance next. 


Mr. Treby. My Lords, I deſire Mr. Prance would give us an Ac- « 
t Diſcourſe he had with one Mr. Singleton a Prieſt, and 


* 


Prance. I went to one Mr. Singleton a Prieft, at one Hall's, in the | 


r 58 ; and he told me, That he did not fear but in a little Time to be 


a Prieſt in a Pariſh- Church; and that he would make no more to ſtab 
forty Parliament Men, than to eat his Dinner, Which he was at, at that 


H. S. Where was that? 5 
Mr. Prance. At one Hall's, a Cook in Toy-Lane. 
L. Staff. No, my Lord. 

L. H. S. Do you examine Mr. Oates upon the general Plot, or the 


particular ? | | B 
Mr. Treby. Only to the general now; and we deſire him to take No- 


tice he is ſo to ſpeak, and to confine himſelf to that at preſent. 


Dr. Oates. My Lords, in the Year 76, I was admitted into the Ser- 
vice of the 555 Norfolk, as Chaplain in his Houſe, and there I came 


acquainted With one Bing, that was a Prieſt in the Houſe, And bein 
acquainted n, there Hume one Kemi/h "uy often to viſit him, an 


uld find that the Proteſtant Reli- 
it would become me, ard all Men 
elf a Miniſter of the Church of Eng- 
en betimes Filme to We Church of Rome. My Lords, hav 
uſpicions for ſomE Years before, of the great and NT 


ko ' Popery ; to ety my Curioſity, I pretended ſome 
u nd. My Lords, after ſome Time had paſſed over, and 
a ome Converſation with theſe Men, I found they were not 
Men for my turn, becaufe being regular Men, they were not Men that 


one Singleton, 


md), to hal 


owrn” 
* n m 


2 


| had any great Degree of Learning. Afterwards, my Lords, T met with 
4 2 one 
I liious for Religion ſake; and him I found not for my turn neither: For, 
a. my Lords, my Deſign was to deal with their Caſuiſts; that is, thoſe of 


found him a ſaint-like Man, or one that was re- 


14 ; 


the Society. After that IJ had obtained the Favour from him, to have 


Mr. Dugd. There was no Cypher or Character that I know of, no- | TO! y 
| my turn, becauſe I found they were the cunning politick Men, and the 
e 


ſome Conference with one of the Society, I found they were the Men for 


n that could ſatisfy me. After that J had had ſome Diſcourſe with 
them, I pretended to be convinced by their Arguments. And, my 
Lords, AT that J had 1 my Conviltion, I deſired to 
be reconciled ; and accordingly on A/b-Wedneſday, 164%, I was recon- 
ciled. And ſoon after my Nonciiidtzon, Se, W 0 was then Pro- 
Vincial of the Society, did tell me much after this way : Mr. Oates, you 
are now reconciled to the Church of Rome, and you muſt lay down your 
Miniſtry, for your Ordination is invalid, and you muſt look upon your 
ſelf as no more than a Layman : Pray, ſays he, now, what Courſe do you 
think to take? I told him, I did deſire to be one of their Society, and to 
be admitted a Novice into their Order. He ſaid, it was a very honeſt Re- 
queſt, and a very honeſt Deſire; and he ſaid, he would take ſome Time 
to conſider of it, and he would take till the Saturday following. Satur- 
day following I was ſent for by one Fenwuk: I lodged then in Barlicar, 
and, Fenwick came to me, and told me, the Fathers were met at N- 
houſe, and would ſpeak with me: And he alſo told me they had granted 
my Requeſt, and I ſhould be admitted. After I, eme they told 
me, I had ſome Vears 25 me, and I gguld not Undergo thoſe Burdens 

ey gut upon aun Men; but WM did I think of travelling, and 

ing beyond Sea e their Buſineſs ? I did __ to it, and in April 
77, I went aboardOne Luke Roch, Maſter of the Bilbza- Merchant, bound 
for Bilboa, having their Letters of Recommendation. After I arrived 
there, which was on a Sunday in May or June, J can't tell which, I went 
the Friday following for Valladolid in Caſtile, and To ither-the 77 
day following; but by the Way I opened certain 85 wherein was 
made IN. a Diſturbance deſigned in Scotland. And the Letters 


* 
3 
in” 
o 


did expreſs Hopes they had to effect their Deſign in England, for the 
carrying on (28 they worded it) the Catholick Cauſe, and for the Ad- 
vancement of the Intereſt of the Biſhop of Rome. M Lords, after I had 
arrived at Valladolid, there were Letters there got before me, which were 
dated in May, wherein was expreſſed News, that the King was diſpatch- 
ed, which was the Cauſe of great Joy to, the Fathers there ; and after- 
wards Letters dated in May too (but towards the latter End of May) 
came, that they were miſtaken, and deſired the Fathers there to ſtiſſe that 
News. My Lords, there came Letters dated in Joe herein they did 
ivean Account, That they. Had procured one BeJf fl to be Confeſ- 
or to the Duke of York ; which Bedding field by his Intereſt might prevail 
much with the Duke, in order to this Deion etters came al ſo in Tune 
from St. Omers, which gave them an account, that Father Bedding feld 
had aſſujed them of the Duke's Willingneſs to comply with them for the 
28 of the Catholick Religion, My Lords, after I had ſtayed 
= Lane there, and had paſſed through the Country for the Buſine?, of 
the Sogety, I found that in the Court of Spain ſome Minifters of that 
Court had been very ready to advance Money, which Money was re- 


—— 


turned for England; and that the Father Provincial of the Jeſuits of Caſe 
tile, by his Care and Induſtry, had advanced ten thouſand Pound, which 
Gs following, within a twelvemonth after, 


My 


was promiſed to be paid in 
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(333): Ph in. he | | 
Fr rob pipe baten he 
wie given to the Fathers in pain, that they were ſending them a tremember; ad Notice of it in Hg ore, but we had Notice 
gi , to th Gin, | 4, and | of it juſt when we were to come. I think it was in April, ab near 35 


-_ Miffion of twelve Students, ur whereof were d 80 to; 4 * : 
| The 'Condudtors. of theſe twelye Students were one | can remember; I cannot be certain in that, my Lord. We did come to 


eight to Yalladohid : 
| Father Croſſ, thac was his true Name, and ons. Father Aunford, whoſe | Town in 4pril,. there the Conſult, was beld; it 8 
re Name wes E. Theſe Nimoners arrived in December, where | Horſe Tavern, where they did conſult about ſome Things of the Socie- 
| they had a Sermon. preached; at their coming / this ſame rong, 4 and afterwards they did adjourn into particular Societies, where they 
wherein the Oaths of Allegiance and Supremacy were declared to be an- id debate and refolve on the Death of the King, and that Grove ſhould 
5 tichriſtian, heretical, and deviliſm; in which the King's Legitimgey was have fifteen hundred Pounds fort his Pains, and the other being a reli. 
; rilifed and abuſed ; and that his Religion did entitle him to natliWg but | gious Man, ſhould have thirty thouſand Maſſes faid for him. My Lords, 
(iudden Death and Deſtruction, in — he appeared an Ene beth to | after 8 a while we returned to St. Omers; and after I had 
God and Man. Theſe were the Contents of that Sermon, as near as I ſtaĩd there ſome few Days, the new Provincial did begin to viſit his Pro- 
| remember, My Lords, after the meeting with ſeveral Letters there, in | vince, and comes over to St. Omers, where after ſtaying ſome ſix Days, 
| 4 „ Auf, and September, in the Kingdom of Shai, it was ordered I | he goes over, from thence to. Wotton. | But whilſt he ftaid at St. Omer, 
would return for Englmd; and in the Month of November I came for | I was ordered to go into England to attend the Affairs here, and for to do 
England, at which Time I had Letters from the Provincial of Ca/tile, | ſome other Services, that they ſhould employ me about. My. Lords, ac- 
called by the Name of Padre de Hieronimo de Cordaba, who did in his Let- | cordingly I did come over, and it was on the 23d N. S. as near as I re- 
ter aſſure the Provincial in England and avg athers here, that the ten | member, I got to Calais; the 24th I got to Deter; on the 25th I got to 
thouſand Pounds ſhould be part Fas I. ſaid before) in June following. | S:ttenburn, but between Dover and Sittenburn we had ſome Boxes ſeized : 
When I came for England, at Londen I was lodged at one Grigfon's, that For at Dover we met with Fenwick, who is ſince executed, who went by 
lived in Drury- Lane, near the Sign of the Rad. Liam, and there I lay till the Name of Thompſon, and carried a Box with him; and a little on this 
1 went to St. Omers; and by the Provincial and Conſultors; of the Pro- Side Canterbury it was ſeized by the Cuſtom-Houſe Officers, and ſeveral 
vince I was order'd a Maintenance, and it was paid to this for en- little Trinkets in it, which were ſeized as French Goods ;- and he did de- 
tertaining of me. I went and brought theſe Letters to this Strangt, and fire the Searcher to ſtand his Friend, and he would give him ſomething 
there was Father Keins lying ill upon Strange's Bed; and Keins was ſaying, | for his Pains, and told him where he ſhould write to him in Candin. There 
he was mighty ſorry for hong William (fo they called the Ruffian that was | was a Superſcription on the Box to one Blundel, but he ſhould write to 
| him by the Name of Thompſon; at the Fountain I avern near Gharing-Croſ:. 


to kill the ing), that he had miſſed in his Enterprize, But, my Lords, the ! { Hom Fountain IA 
this I think good to tell your Lordſhips, they were not ſo zealous for the We arrived in Town the 17th of June, which is the 27th N. S.; it was 
upon a Monday; and there were Letters which did follow us, wherein 


chid ; for it was Pickering's Flint that was looſe. My Lords, this was in 
March, and at the latter End of March there comes a Letter from Len- , ß Tg ee ns 3h 
don, in which there was a Summons to a Conſult here in London; and L. H. S. Did you ſee him there? Was he a Student there? 
being ſummon'd, there went over eight or nine from St. Omers, Leige, Mr. Dennis. Yes, my Lord. e 2 

and Ghent, to this Conſult, and I did attend them in their Journey, L. H. S. Was he known by the Name of Outes? | 
Z. H. S. When did that Summons come ? | Mr. Dennis. Yes, my Lord, he was. 


1 Deſtruction of the King; till the King had refuſed Coleman the l 8 | 
— 1 of the Long Parliament. Then they were more intent upon it, though | were Propoſals made to Sir George M atema the poiſoning of the King, 
— 1 they had ſeveral Times attempted it ever ſince the Fire of London; but and that the ten thouſand Pounds which Spaniards had promiſed in 
ft 88 - when Coleman was refuſed the Biſſolution of the Long Parliament, then | January before, and was accordingly paid in London at the Time, ſhould 
1 were they more zealous for the Deſtruction of the King: But the Deſign N to Yakeman to poiſon the King. I foul that Coleman did 
1 for the introducing the Popiſh Religion, they have been carrying on ſome look upon it as too little, and he thought fiftern Ad Pounds ſhould 
1 Fears before the Fire, by thoſe Inſtruments, ſome of whom are yet alive. be given to him: I found that Langham thought too much, and tha: 
114 My Lords, I left England in November O. S. and December, N. S. for when he ought to do ſo great a Piece of Service for nothing, and told us he was 
„ I came to St. Omers, it was (as near as I can remember) the gth or 1oth | 2 narrow-ſpirited Man, if he would not engage in ſuch a Thing. My 
14-408 of December, according to the Stile of the Place. J carried with me a Lords, there was five thouſand Pounds, as the Books told me, paid ; but 
1 Packet of Letters from Strange the Provincial, and other Fathers that were I did not then ſee it paid, becauſe I was then ill, and not fit to ſtir 
„ of the Conſult for the Province of England to the Father at St. Omer, Abroad. My Lords, we are now paſt June 78. In uh Father Aby 
Tryin wherein Strange did tell them, that they had great Hopes of their Deſign comes to Town, who did revive the Propoſal to Sir George Hakeman; 
1 taking effect the next Year, but as Yet it would not be effected: He ſaid, but being ſick of the Gout, he haſtened down to the Batb; and when he 
„ therefore they at London thought fit td ſuſpend It till they ſaw what the | came there, as ſoon as he began to be well, * was adviſed by the Fathers 
1 Parliament would do. And he did in the ſame Letter declare, That the | to ſee how the Catholicks ſtood affected in omerſetſhire ; for they had an 
. Parliament would be about a long Bill that had been * bt into the | Account in March 78, by Letters from Berkfhire, Oxfordſbire, and Effex, 
11 Commons Houſe ſome Seſſions before but he did not queſtion but that that the Catholicks ſtood well affected; and Sir Hillam Andrews did 
7 the Catholick Party would evade that Bill. And, my Lords, in that Tear, ſecure that the People of Eſer ſhould ſtand to their Points; and 
46 ſome Time after, we had a Letter from our new Provincial, whole true | ſo ſeveral. Men did ſecure that they would have them in Readineſs. 
Fr | Name was JVhitebread, and his counterfeit Name bite. This Father | My Lords, in Auguſt (I cannot remember every Particular, but 
1 writes to the Fathers at St. Omers, and therein he does order one Conyers to | refer mylelf to the Records of the Houſe), about the 26th of 
9 preach upon St. Thomas of Canterbury's Day; and be did therein alſo tell | Aug», I find that Zemwick went 10 St. Umers, and there he was 
11 | them, that he would be as zealous for the carrying on of the Deſign as | to attend the Provincial Home, and to give the Provincial an Ac- 
1 his Predeceſſor had been: And a Sermon was accor ingly preached at the | count of the Propoſal accepted by Sir George Maleman; but in 
040 {108 Sodality Church, wherein after he had commended the Saint, whoſe Day | Fly (if your Lordſhips pleaſe to give me Leave to go back again) Strange 
16 they celebrated, for his great Virtues, declaring how unworthily he was | Comes to Town, and fatling in Diſcourſe about the Fire of London, and 
1 facrificed, he did inveigh againſt the N JRAny (as he called it) of tem- the Rebuilding of it, he very frankly told me how it was fired, and how 
1 poral Princes, and particularly of the King of England; and when he mayer thoſe concerned were ſeiz'd ; and amongſt the reſt, told me, that 
1 came to ſpeak of the Oath of Allegiance and Supremacy, he declared, | the Duke of Yor#'s Guard, as by his Order, dic receive them, and were 
$39.30 that he looked upon them as antichriſtian and deviliſh, and that it was | afterwards willing to diſcharge them; which I forgot to mention before; 
1 fit to deſtroy all ſuch as would countenance them. We have done with | but upon review of my Papers, I do find that it was told me his Guard 
i the Year 77, and we come now to January 1678. did releaſe the Priſoners that were ſuſpected about the Fire, and that all 
1 ZL. H. 9 You ſpeak of one Keins, who (lying upon Strange's Bed) ſaid | the Order they had for it, they pretended was from the Duke. But now, 
1 he was ſorry honeft Will had miſſed his Enterprize: You have not ex- my Lords, we return to Augu/t again. Upon the 3d of Augu/t, I find 
11 plain'd who that honeft Will was; explain that. Ireland did pretend to go to St. Omers, and a Letter came from him as di- 
in Dr. Oates. It was Grove. rected from thence ; but we find by his Trial and other Things ſince, that 
1 L. H. S. But about what did he ſay he was ſorry for him? he went into Staffordſhire ; and about the 12th of Auguft (as I remember) Wa 
F101 Dr. Oates. That he had miſled his Deſign. he was here in Town. The latter Part of July I communicated with 
1459 ll Mr. Foley. What was that mifling of his Deſign ? Dr. Tongue, and gave him ſome particular Account of Affairs; I deſired 
17 Dr. Oates. That he had not killed the King, my Lords, in January 78. him to communicate it to ſome that might make it known to the King: 
1 -L. H. S. You mean according to the foreign Stile! The King had Notice the 13th of e, or the 14th, as I remember; 
e Dr. Oates. Ves, according to the foreign Stile, my Lords; we received | and by the 3d of September I was betrayed, and was expoſed to the Venge- 
WEN Letters out of Ireland, and there, my Lords, we found by the Contents | ance of thoſe Men whoſe Contrivances I had thus diſcovered. So mz 
i of thoſe Letters, that they were as buſy in Ireland as we were in England. Intelligence did ceaſe wholly the 8th of September. Then was I Forced 
. We found there that the Talbots, and other Perſons, were very zealous in to keep private; and upon my Examination, what Information I gave 
N raiſing of Forces, and were refolyed to let in the French King, provided | before the Lords and Commons, I refer myſelf to them. | 
n that the Parliament ſhould urge the King to break with France,” My L. H. S. My Lord Stafferd, will you aſk him any Queſtions? . 
n Lords, likewiſe in January (as near as I can remember) Morgan was ſent L. Staff. No, my Lord; I am not at all concerned in his Evidence. 
„ into Ireland as à Vilitor, (which is ſomething a better Place than a Pro- L. H. S. You ſay you were betrayed: Can you tell how, or which 
Ni vincial, but only it is but temporary for the Time he viſits) and he re-. | Way you were betrayed? | | ; 
FITS! 8: turns in Febryary or March, and gives us an Account how 83 the Iri/h Dr. Oates. My Lord, I will give this Honourable Houſe what Light! 
WET: | were to vindicate their Freedom and their Religion from the Oppreſſion | can in it; but i deſire then to be excuſed from my Cath, for I can't 
$5148 of the Engliſh, as they called it. My Lords, in February ſome were em- | ſpeak it of my own Knowledge. PE | 
1 ployed to go into ſome Parts of Germany, to Leige, and to ſome Parts of | Sir F. Trevor. Then the next Witneſs we defire may be called, is Mr. 
Wb. Flanders, to ſee how the Affairs there ſtood, and how their Sit art Bernard Dennis. _ . | 
1989 KY, ences ſtood, to ſee whether there was not an Interruption in the Corre- T. Serj. Maynard. This Witneſs we call now, is to confirm what Dr. Cate, 
1 ſpondences. My Lords, upon their Return, they found that the Fathers | hath ſaid, that he was at Valladolid and other Places in Spain; he will be mon. 
e at Ghent were inclined to take into this Buſineſs the ſecular Clergy ; but L. H. S. Call you Oates again? 1 nor 
TRAY the Fathers of St. Omers, together with the Provincial, did refuſe the Sir F. Vin. No, my Lord, we call Dennis to confirm what Dr. Oate 
ii Mot ion, becauſe the ſecular Clergy were more cowardly, and ſought | hath ſaid. He hath given your Lordſhip an Account that he was in Spain 
Mi? themſelves, and not the Intereſt of Ne Church, or to that Purpoſe. My we now produce one that ſaw him when he way there, and ſo confirms th: 
ml. Lords, in March we received Letters, that there was a very ſhrewd At- Evidence that was given by him. | 2 
Hf! tempt made upgn the.Perſon of the King, and that the Flint of Prcker- [Then Mr. Dennis was ſworn. ] | 175 
N ing's Gun or was looſe, and his Hand ſhaking, the King did then Mr. Treby. Mr. Dennis, Do you give their Lordſhips an Ancount of your 
Mr. 2 for which he received a Diſcipline, and the other a ſevere | diſcourſing with Dr. Oates in Spain, ot any where elſe Abroad, and where. 
; (4884 Ch ing. 4 (Hl L. HS Stay a little; do you know Mr, Oates? © | 
1 L. H. S. Vou explain not the Meaning of what you ſay; that was not Mr. Dennis. Yes, my Lord. 
| 1 rag Will, for he, you ſay, was Grove. | | | L. H. $. How long have you known him ? 
| 1 g i r. Oates. I mean Pickering received the Diſcipline, and Millan vuas Mr. Dennis. | knew him in the Year 77. | 3 
WW bt L. H. S. Where  _ „ 
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3 this Letter is, that Mr. Oates is deſirous to receive the Order of Prieſthood 
; land this Man will be a fit Man for our Purpoſe : for, ſaid he further, Dr. 


port the Reman Catholicks in England and Ireland; and if it pleaſe God, 


i Oates and me, was in Fuly 77. And there I did ſpeak and converſe with 


: who was then a Student in the College of Valladolid, and had no other 


| Mr. Dennis. I am a Dominican Frier, my Lord. 
| Go #58, & u! 


: Oates ever was in Spain; we deſire to make it out plain to the World, for 
te Confirmation of his Evidence; therefore we aſk him again, Do you 
Wk now the Perſon of Mr. Oates? 


i Perſon you ſaw at Valladolid? 


certain, religious Perſons, Py of my 
may be remov'd from place to place. 


Dr. Oates had ? | 

Drawer of a Table in his Chamber, and out of the 
Bag of Money, which was a very conſiderable Sum of Money, and I am 

certain he did not want Mon 


| f pleaſe to aſk him any Queſtion, he may. 
= L. oy 4 
IU defire he may be aſked, whether he be {ill of the Romihh Religion. 


[that was gathered in Ireland for the Support of this Plot? 
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Sir . n My Lord, we defird he may tell his Knowledge of Mr. 
Oates, what Converſation he had with him in Spain. r 
Mr. Dennis. My Lords,” I was in Spain, in the City of Vickoria; and 
leaving the City of Victoria in the Month of June, I took my courſe to 
and paſting through the City of Yalladelid, going into the Con- 
Lent of Dominicans, there came an Jriſb Man, a Prieſt of Ireland, out of 
the City to ſee me; and there he told me there was a Student of the Je- 
ſuits, by Name Mr. Oates, an Engli/hman; and I underſtanding this, 
t into the College of the Jeſuits to fee Mr. Oates, and there had Con- 
verſation with Mr. Oates and in the Converſation I had with him. there, 
he told me that he was a Vicar in Kent, and that he was Chaplain to a 
great Nobleman of England, by Name Hard; and that he went out of 
Eagland by the Conſent of the Jeſuits. in England, being converted by 
them to the Roman Catholick Faith, and that his n _ Spain was to 
fit himſelf for the Society of the Jeſuits. | And underſtanding my Reſo- 
lution was to go to Madrid, he did deſire me to carry a Letter to the 
Archbiſhop of Nane, one James Lench an Iriſhman, who liv'd at Madrid. 
And further; he lent me four Pieces of Eight to defray my Journey to 
Madrid, and deſired me to pay the Money to the Procurator of the Je- 
ſuits at Madrid. And in cartying this Letter to the Archbiſhop, when I 
came there, 1 got a Dominican Friar of Ireland, by Name Humphrey Del- 
pbin, to go with me and ſee the Archbiſhop at his Lodging; and going 
in, I deliver'd him the Letter in the Preſence of the Dominican, and he 
peruſed it in my Preſence, and in the Preſence of a Prieſt that waited upon 
him ; and finiſhing the Contents of the Letter, as I ſuppoſe, . with a 
ſmiling Countenance he turned about, and ſaid, Sirs, the Contents of 


from me, or at my Hands; and if it be fo, it will be much in our Way, 


Oliver Plunket, Primate of Ireland, is reſolv'd this Year, or with the next 
Convenience, to being in a French Power into Jreland, thereby to ſup- 


I my ſelf, without any delay, will go into /reland to aſſiſt in that pious 
Work. All this Diſcourſe betweer us and the Archbiſhop, and between 


Mr. Oates. All this I can teſtify for Truth on the behalf of Mr. Oates, 


Name nor Title. | . SN . 
Mr. Foley. I deſire himſelf may tell your Lordſhip what Religion he is of. 


L. H. S. What . e are you of ? 


re yo 
Mr. Dennis. My Lords, I am. 
L. H. S. At this Time? 
Mr. Dennis. Ves, my Lords. 


Mr. Serj. K e hath a Pardon, my Lords. . 
Mr. Treby. This bath been controverted, my Lords, whether Mr. 


Per High- Treaſon. 


altered according to the French Model. In the Month of Zune 78, 
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T. H. S. Haye you done with him now? 
| Mr. Treby. Ves. «Oo IN 
T. H. S. Will your Lordſhip aſk him any Queſtions 8 
L. Staff. My Queſtion is only, Whether he profeſs himſelf of the Church 
of Rom, or a Proteſtant? . 895 . 
Mr. Dennis. I ama Roman Catholick ſtill; my Lord. 
EM: S: Areyout TT FARE 
Mr. Denni . I am, my Lord. a 
L. Staffi Then I have no more to ſa rr 
Sir J. Trevor. Then we call Mr. Feniſon. [ M be agg pts Wy x of 
Mr. Treby. Mr. Jeniſon, you have been among the Papiſts, and you 
have had great Confidence among them; pray declare what you know of 
their Deſigns for the Deſtruction of the Proteſtant Religion, or the Means 
of doing it, whether by the Murder of the King, of what other Means, 
tell your whole Knowledge. | „ OCR 
r. Feniſon, My Lords, in the Beginn Year 78, I have heard, 
Mr. Ireland and Mr. Thomas Femſon, 
to gain a Toleration of Conſcience for their Party in England: and, the 
way then deſign'd to get it was, by procuring a great Sum of Money from 
their Party, and by bribing the then Parliament. I have heard them like- 
wiſe diſcourſe of procuring the Duke of Yor#'s Succeſſion ; and tha: (they. 
told me) was to be done, by procuring of Commiſſions to be granted out 
to thoſe of their Party, to be ready to riſe upon the Death of the King. 
I likewiſe have heard them diſcourſe of the Neceſſity and Uſefulneſs to 
their Party of the Alteration of the Government eſtabliſh'd, and that 
their Religion could never flouriſh till that was done, and this Kingdom 
was 
at Mr. Ireland's Chamber; and there happening a Diſcourſe, that the 
Roman Catholick Religion was like to come into England, Mr. Ireland 
did then ſay, there was but one who ſtood in the Way, and that it was' 


4 


of t 


eaſily. and opportunely do it. I aſk'd Mr. Deland, whether Sir George 
Wakeman was the King's Phyſician? His Anſwer was, No, but he was 
the Queen's, and fo might have an Opportunity to do it. In the Month 
of 4 the ſame Year, the Day that I came from inaſor, I went to 
Mr. Ireland's Chamber, and I found that he was newly come from Staf- 
ferdhbire, and was drawing off his Boots on the Frame of a Table; he 
aſk'd me whence I was come? I told him from Mindſor: He enquired of 
me about the Diverſions of the Court. I told him, I underſtood. his Ma- 
jeſty did take Delight in Hawking and Fiſhing, but chiefly in Fiſhing z' 
and that he went accompanied _ with two or three, carly in the Morn- 
ing. Then Mr. Ireland reply'd, He were eaſily taken off or remov'd, To 
which I anſwer'd, God forbid ; being ſurpriz'd at that Time; Oh, ſaid he, 
I ſay not that it is lawful. Then e ee ſome Interruption to our Diſ- 
courſe, about Staffordſhire; then we fell into a Diſcourſe of their Religion that 
he ſaid was ſuddenly to come into Exgland; and heaſk'd me if I would be one 
of thoſe that would go to Windſor to aſſiſt to take off the King, I told 
him, No; then he told me he would remit the 20. I ow'd him, if I would 


Mr. Dennis. Yes, I do. 
Mr. Treby. Is this Perſon that gave Evidence laſt before you, the ſame 


Mr. Dennis. Yes, it is. | Te : 

Mr. Sacheverell. My Lords, We deſire to aſk of him, why he had the 
four Pieces of Eight of Mr, Oates ? 

E. H. S. Why had you that Money of Oates ? 

Mr. Dennis. For to defray my Journey to Maarid 

L. H. S. Was that all you had? 

Mr. Dennis. Ves, my ED | 

Mr. Sachev. We pray he may be aſk'd how he came to be ſo needy ? 


Mr. Dennis. My Lords, I was not . needy; but it is 7 
rder, cannot carry any Mo- 


ney about them but what is _ ire for their Journey, and that which 


Sir J. Trevor. I deſire to aſk him, did he ſee any more Money that 


Mr. Dennis. I did ſee Dr. Oates in his Chamber in the College at Val- 


ladelid, when he delivered me the four Pieces of Eight, to draw out a 
rawer he pull'd a 


there then. 
Mr. Treby. My Lords, I think we have done with him; if my Lord | 


But only one Queſtion, for I never ſaw the Man in my Life. 


Sir J. Trevor. My Lords, We have not yet done with him; the Queſ- 
tion we would aſk him is this, Whether he hath heard of any Money 


L. H. $. The Queſtion aſk'd of you, Have you heard of any Money 
gather'd in Ireland for the Support of this Plot? 

Mr. Dennis. I have both heard and ſcen of it. 

L. H. S. When, and where? 

Mr. Dennis. My Lords, In the Year 68, I entred into the Order of 
the Dominicans in Ireland; and in the ſame Year there arrived at Dub- 
lin a Franciſcan Frier, Brother to the late Earl of Carlingford; and ar- 
riving there, he made ſeveral Collectors for the levying a competent Sum 
of Money out of every Convent and Religious Houſe. My Lords, the 
Collectors were by Name John Reynolds, alias Landy, and John Berne; 
and arriving at the County of Sligee, in the Month of Aa 

L. H. S. What Year ? 

Mr. Dennis. 68. And when the Collectors came to the Convent of our 
Friers in Sligoe, all the Friers gather'd together into a Room, and theſe 
Collectors coming in did read their Commiſſion given them from one 
James Taaffe, as they ſaid; and I was there perſonally preſent, though | 
a Novice; and upon reading their Commiſſions, they ſaid Forty Shil- 
lings was to be paid by the Prior, and the Friers of that Convent; and 
the Provincial of the Order of the Dominicans queſtion'd' the Power of 
the ſaid Reynolds and Berne, and fo did the Prior; and I afſk'd why the 
Money was levy'd ? They gave anſwer, That that Levy and ſeveral other 
Levies was to <ncourage the French King, in whoſe Kingdom were ſeve- 
ral Biſhops of Ireland, Clergymen, and others, whoſe Buſineſs it was to 
provoke the King to bring an Army to invade Jreland, whenever Time 


| any 


o to Windſor to be one of thoſe that were to take off the King. My 
Fa I told him I would have no hand in any ſuch Matter, and that 
I would not for twenty times 20/. have any hand in the Death of the 
King. Said he, Would you do nothing for the bringing in of our Reli- 

ion ? I told him, I thought it would never come in by Blood : I told him 
3 God forgive me, if the King were taken off ſo, well and good, 
but I would have nothing to do with it. He left not the Diſcourſe there, 
but aſk'd me, if I knew any Iriſbmen that were ſtout an] courageous, 1 
told him, Yes, I did, and nam'd Captain Levallian, Mr. Karney, Mr. Brag- 
hall, and Mr. Wilſen, all Gentlemen of my Acquaintance about Gray's- 
Inn. When l nam'd theſe, he aſk'd me if I would go along with him to 
Windſor, to aſſiſt them in taking off the King. I told him, I did not think 
an of Eſtate would engage in ſuch a Matter; that I was Heir to 
an Eſtate, my Brother being a Prieſt, and that Captain Levallian was Heir 
to a very good Eſtate, and' therefore I did believe he would not do ſuch a 
thing, unleſs the Pique which he had to the King or Religion might move 
him to it. My Lords, he approved of theſe Perſons, and ſaid; he knew 
the firſt two of them, Levallian and Karney ; and he ſet down, as I remem- - 
ber, the other two Names in Writing. He told me he was going to the 
Club, to Mr. Coleman, and Mr. Levallian, and Karney at that Time, and 
then aſk'd me for the Money, the 20/. that J ow'd him. He told me, he 
wanted fourſcore I'ounds, and he defir'd me that I would return it as ſoon 
as I came into the Country. Now, my Lords, the ſame Day that I re- 
ceiv'd this twenty Pound of Jreland, I went with Mr. Thomas Jie, the 
Jeſuit, to Harcourt's Chamber, to give the Fathers Thanks for the Loan of 
the Money; and there Mr. Jeniſon falling into Diſcourſe on that common 
Topick of their Religion coming into 3 he did then uſe that Ex- 
preſſion which Dr. Oates hath in his Narrative, IF C. R. would not be R. C. 
he ſhould not le long C. R. And he did interpret it thus in Latin : $i Caro- 
lus Rex non effet Rix Catholicus, non foret diu Carolus Rex. And he did 
add, my Lords, upon the Diſcourſe, that if the King were excommuni- 
cated or depos'd, he was not longer King, and it was no Sin, or no great 
Sin to take him off; and if it were diſcover'd who did it, two or three 
might perhaps ſuffer, but denying the Fact, the Matter ſoon would be 
blown over. My Lords, about two Months after the — the Forces 
upon Hounſlero-Haath, Mr. Thomas Jenſon did tell me he had a Matter 
of great Conſequence to impart to nie; that there was a Deſign on Foot 
ſo laid, as that it could not well be diſcover'd, and that the greateſt Pa- 
piſts, the greateſt Catholicks in England, were in the Deſign ; that the 
Queen and the Duke were in it, and that ſeveral Lords, by Name my 
Lord Bellaſis, my Lord Potois, my Lord Arundel of Wardour, and others: 
believe my Lord Staffird was nam'd, but I cannot be poſitive in that. 
At that Time, my Lords, I did wiſh I had had a Commiſſion in the new 
rais'd Levies that were muſter'd on Hounflrw- Heath, He told me he would 
procure me a Commiſſion from the Duke of York, and that there was a new 
Army to be rais'd to bring in the Catholick Religion ; but he did ſay he 
would tell me more Particulars after my receiving the Sacrament of Se- 
creſy ; and I did underſtand by him, that that Commiſſion was not to be 
ſent till the taking off the King was effected: But being I was ſurpriz'd 
at it, he would not tell me the whole Matter, but he deſir'd me to come 
and receive the Sacrament at Sir Philip Tyrwhitt's in Blocmſbury, and then 
he would acquaint me with the whole Affair. My Lords, being in Bert. 
/hire about the Month of December 78. at Madam Hall's in Shinefield Pa- 
riſh, one Mr. Cuff] a Jeſuit came into our Company. It was about the 


| Trial of Coleman; and Mr. 95 did then ſay, that he thought Mr. Cote- 
i 


ſcovery of the Plot, to give Notice to Mr. 


ſhould ſerve. 


2 


| man was infatuated, upon the 


Harcourt, 


1 


( 
| 


oth Jeſuits, ſpeak of a Deſign they had 


an eaſy Thing to porſon the King, and that Sir George Wakeman might / 
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Ha court, Mr. Ireland, and Mr. Fenwick, and che other Jeſuits, to burn 
or ſecure their Papers, and not to ſecure his on. My Siſter H 
was preſent at this Diſcourſe; Mr. Cuff 
Bellarmine did draw 4 Sentence out of the Scripture, 
; AGE of excommunicating, depriving, and depoſing temp 
and the Saying was this, , "rex aa tandem poteſiatem PT > 
quam 3 thaliam. And that there were other corrol 
rating Teſtimonies among the Fathers for it. LE Te 
Mr. Treby. My Lords, we deſire to aſk him, whether ever he heard. of 


Mr. Oates being in the Plot, ot being thought Truſt-worthy among them. 
Mr. en. Yes, my Lords, I did. an” „ 


T. H. 8. When did you hear it, and of whom? 
Mr. Fer. Of my Brother Tho. Jenſon the Jeſuit. 
E. H. S. When did he tell youſo? © 

Mr. Jen. About the latter end of , when there was a Diſcourſe 
of & Deſign, and that the greateſt Papiſts were in it, he ſaid, Mr. Oates, 
a Parſon newly come over to them, was in that * 
did wonder that he would truſt a reconeil'd Enemy. He anſwer'd, That 


being once reconeil'd, they were more zealous and truſty. I ſubmitted 


to his Opinion, and inſtanc'd in Dr. Godwyn-and Dr. Bayley, that were 

Proteſtants, and afterwards came over to the Church of Rome... 
Mr. Treby. We have done with him, my Lord. gu 6 
T. H. S. Will your Lordſhip aſk him any Queſtions, my Lord Stafford ? 


L. Staff. No, my Lord. ; | 
Sir F. Nin. My Lords, I would only obſerve the time when he ſays 
his Brother told him of the Deſign, that it was about the time of the 
muſtering the Forces on Hounſlow-heath ; and that he was then told Mr. 
Oates was in the Plot: I only obſerve it now, for the end of the Caſe in 
point of Time. | | | | n 
L. H. S. He ſaid it was fr . : | 
Mr, Jen. It was two Months after the muſtering of the Forces, about 
the latter end of Fuly. | Bs 
T. H. S. Before the Diſcovery ? © 
Mr. Fen. Yes. 
L. H. S. Did 8 a 
Mr. Jen. No, my Lords, I was not acquainted with 
Sir J. Trevor, Did you not ſee him then ? 
Mr. Fen. Yes, I ſaw him at Ireland's Chamber. 
Sir J. Trevor, When was that? 
Mr. Fen. The latter end of April, or the beginning of — 
L. H. S. You ſay you did not know him in 'Fuly; how t 


z 


2 - 


you know Oates at that time? 
him. 


en can you 
ſay you ſaw him before? | : : 

Mr. Fen. I did not know him; I only ſaw him come into Jreland's 
Chamber, and whiſper for ſome time, two or three Minutes, and then 
they told me that that was Mr, Oates, a Parſon newly come over to them, 
a briſk jolly Man, and worthy my Acquaintance. | 

L. H S. Is this the ſame Man you ſaw there ? 6 
Mr. Fen. My Lords, I cannot remember his Face, for he was gone 
out when I was told of him. RW 

L. H. 8. WY you know Mr. Oates now ? 

Mr. Feniſon. Yes, I do. | 
L. H. S. Do you know him to be the ſame Man that you ſaw then? 
Mr. Jeni 2 tell that. 1 
Sir J. Trevor. My Lords, He ſays, Mr. Oates only came in for three or 
four Minutes, and his Back was towards him, and his Brother told him 
when he was gone who it was. | 

Mr. 7 . I only knew his Name from my Brother. 
Mr. Treby. And I preſume your Lordſhips will obſerve this was at the 
Time of wy? — por Conſult. | 
ir J. Trevor. We deſire this Gentleman may tell your Lordſhips who 
his Brother is, and what Profeſſion he is of. 

Mr. Feniſon. My Brother was a Jeſuit brought up at St. Omers. 

Z. H. S. Your Brother is dead, and died in Newgate ? | 

Mr. Feniſon. Yes, he did fo. | 

IL. H. S. Pray recolle& yourſelf again: When was it that you ſaw the 
Man they called Oates at the Jeſuit's Chamber ? 

Mr. Ne My Lords, It was in the Vear 78, the latter end of April, 
or the beginning of May. And J will tell you why I apprehend it to be 

that Time. My Brother being a Prieſt, liv'd with Sir Philip Tyrwhitt in 
Lincolnſhire ; and in that Year, in Lent, he came to Town with my Lad 
and that Family, and he and I uſed to dine together at the Fiſh-Ordi- 
nary at Pedley's. And about three Weeks or a Month after that Time, 
' when he came to Town, I was at Mr. Ireland's Chamber, and there was 
a Gentleman, whom they told me was Oates. ; 

L. H. S. This you ſay was the latter end of April, or beginning of 
May 78; for the Time is material: Upon your Oath you ſay it ? 
Mx. Feniſon. Yes, my Lords, I do. 

L. H. S. You fay it was at Ireland's Chamber? 

Fn bn. Yes, my Lords. 

Sir F. Win. My Lords, Will you give us leave to aſk him one ſhort 
Queſtion ; becauſe ſome of the 24m, 44h doubt of it, we would aſk it 
again : What his Brother was, whether he was a Jeſuit or no ? 

Mr. Feniſon. I have heard him own it, my Lords. 

L. H. S. Whom do you call next, Gentlemen! 

Mr. Treby. If it pleaſe your Lordſhips, we ſhall in the next place pro- 
duce our Evidences that are Matters of Record; and we deſire your Lord- 
ſhip's Advice and Direction how we are to miniſter the ſame, whether 
your Lordſhips will have them all read, or but a Word of them, and let 
them be left with your Lordſhips. | 

L. H. S. What Records are they? 

Mr. Treby. They are the Records of the Attainder of Coleman, Ireland, 
and the other Confarators, | y | 


Nic. Stafford 
| Mr. Clare. Itis the Rec 


ee ; and Mr. Cui did then further ſay, that 
to favour the Pope's 
temporal Princes; 


[ 210 of the Record of the Conviction. of Ireland, Pickering, and Grau- 
for High- Treaſon. T not ing te amy agorer nl” - 
4a. w... af Aodedeccomet nai Record? 


J anſwer d, I 


reſt, and your Lordſhips may diſpoſe of the others as 
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L. H. S. Did you examine it * 
Mr. Clare. I did examine it. 
L. H. S. ls it a true Copy ? VVVF 6 4 IN 
Mr. Clare. To the beſt of my Underſtanding, it is. Here is likewiſe ; 


Mr. Clare. Ves, my Lords, there is Judgment entred. Here is a 
of the Indictment, Conviction, and Attainder of M bitebrend, 22859 
Harcourt,” Gavan, and Turner for High- Treaſon. Here is a Copy of the 
Record of Attainder of Richard Langborn for High- Treaſon. Tiere is 3 
Copy of the Attainder of Green, Berry, and Hill, for the Murder of Sir 
Edmundbury Gedfrey. Here is a Copy of the Conviction of Mr. Nathaniel 
Reading, for endeavouring to ſuborn Mr. Bedloe to retract his Evidence 
againſt ſome Lords in the Ter, and Sir Henry Tichburn. 19s -# 
T. H. S. What is the Judgment there ? | SOLE 
Mr. Clare. The Judgment is entred upon it; and tis to pay 1000“ 
Fine, and to be put in and upon the Pillory in the Palace-Yard,  Weftmin. 
Aer, for an Hour, with a Paper upon his , Written in great Letters, 
For endeavouring Subtrnatian of Perjury. Here is a Copy of the Record of 
the Conviction of Ta/brough and Price, for endeavouring to ſuborn Mr. 
Dugdale, and Judgment entred upon it. And here is a Copy of the Re- 
cord of Conviction of Knox and Ti. for conſpiring to aſperſe Dr. Oates 
and Mr. Bedle. © | 152 | | 
Here is the Record of the Conviction of Jahn Giles, for barbarouſly at- 
pg to aſſaſſinate Jahn Arnold, Eſq. one of his Majeſty's Juſtices of 
the Peace; and the Judgment entred thereupon is, To ſtand three times 
on the Pillory, with a Paper on his Hat declaring bis Offence ;- to pay 
gout to the King, to lie in Execution till the ſame be paid, and find 
reties for his | WAS OE 5 during Life. Ven 
L. H. S. Deliver them all in. And if my Lords have occaſion to doubt 
of any thing, being left in the Court, they will be there ready to be us'g. 
(All -which were then deliver d in.) | | 
Mr. Treby. My Lords, we humbly deſire that the Record of Coleman 
may be read, becauſe there is more of ſpecial Matter in it than any of the 
you pleaſe. 
JL. H. S. Read the Record of Coleman. | ws 
Then the Clerk read (in Latin) the Record of the Attainder of Edward 
Coleman, formerly executcd for High- Treaſon, by him committed in this 
| horrid Popiſh Plot, which is in Exgliſb as followeth. | 


Of the Term of St, Michael, to the thirteenth Year of the Reign of King 
Charles the Second, &c. „ 
Middleſex. ; ſ } + 
A T another Time, to wit, on Wedneſday next after eight Days of St. 
Martin this fame Term, before our Lord the King at Weftminſter, 
y the Oath of twelve Jurors, honeſt and lawful Men of the County afore- 
ſaid, ſworn and charged to enquire for our ſaid Lord the King and the 
Body of the County aforeſaid, it ſtands preſented, That Edward Coleman, 
late of the Pariſh'of St. Margaret, I gſiminſter, in the County of Middl-- 
ſex, Gent. as a falſe Traitor againſt the moſt illuſtrious, moſt ſerene, and 
molt excellent Prince, our Lord Charles the Second, by the Grace of 
God of England, Scotland, France and Ireland, King, Defende of the 
Faith, &c. and his natural Lord, not having the Fear of God in his 
Heart, nor weighing the Duty of his Allegiance, but by the Inſtigation Wl 
of the Devil moved and ſeduced, the cordial Love, and the true, due and 
natural Obedience, which true and faithful Subjects of our ſaid Lord 
the King towards him our ſaid Lord the King ought and of right 
are bound to bear, _—_ withdrawing; and deviſing, and with 
his whole Strength inte ing the Peace and common Tranquil- 
lity of this Kingdom of England to diſturb, and the true Worſhip 
of God within this Kingdom of England practiſed, and by Law eſ- 
tabliſhed, to overthrow ; and Sedition and Rebellion within this Realm 
of England to move, ſtir up, and procure; and the cordial Love, and 
true and due Obedience, which true and faithful Subjects of our ſaid Lord 
the King towards him our ſaid Lord the King ſhould bear, and of right 
are bound to bear, utterly to withdraw, blot out, ard extinguiſh, and 
our ſaid Lord the King to Death and final Deſtruction to bring and put; 
the 29th Day of September, the 27th Year of the Reign of our Lord Charles 
the Second, by the Grace of God, of England, Scotland, France and Ire- 
land, King, Z of the Faith, Cc. at the Pariſh of St. Margaret, 
Weſtminſter aforeſaid, in the County aforeſaid, falfly, maliciouſly, ſub- 
tilly and traitorouſly propoſed, compaſſed, imagined and intended Sedi- 
tion and Rebellion within this Realm of England to move, raiſe up and 
procure, and a miſerable Slaughter among the Subjects of our ſaid Lord 
the King to procure and cauſe; and our ſaid Lord the King from his 
kingly State, Title, Power and Government of this Realm of England 
utterly to deprive, depoſe, deject and diſinherit, and him our ſaid Lord 
the King to Death and final Deſtruction to bring and put; and the Go- 
vernment of the ſame Realm, and the ſincere Religion of God in this 
Kingdom, rightly, and by the Laws of this Realm eſtabliſhed, .for his 
Will and Pleaſure to change and alter, and the State of this whole King- 
dom in it's univerfal Parts well inſtituted and ordained, wholly to ſubvert 
and deſtroy, and War againſt our ſaid Lord the King within this Realm 
of England to levy. And to accompliſh-and fulfil theſe his moſt wicked 
Treaſons and traitorous Imaginations and Purpoſes aforeſaid, the ſame 
Edward Coleman afterwards, to wit, the ſaid 2gth Day of September, in the 
aboveſaid 27th Year of the Reign of our ſaid Lord the King, at the Pa- 
riſh of St. Margaret We/tmin/ter aforeſaid, in the County of Middle ſer 
aforeſaid, falſly, ſubtilly and traitorouſly deviſed, compoſed, and writ 
two Letters to be ſent to one Monſieur le Chaiſe, then Servant and Con- 
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2 L. H. S. The Fact is fo notorious that they were attainted and execut- 


feſſor of Lewis the French King, to deſire, procure and obtain to the faid 
of a Word will ſerve the Turn. 


Edward Coleman, and other falſe Traitors againſt our ſaid Sovereign Lord 
the King, from the ſaid French King, his Aid, Aſſiſtance and Adherence, 


hen we deſire they ny be produc'd here, and the 


8 : 3 Copies prov'd upon Oath; and then we ſhall leave them upon your Lord- | to alter the true Religion in this Kingdom then and {till eſtabliſhed, to the 
7, 7 ſhips Table. And, my Lords, we defire likewiſe at the ſame time, to fave Superſtition of the Church of Rome, and to ſubvert the Government of 


this Kingdom of England: And afterwards, to wit, the ſaid 29th Day of 
September, in the aboveſaid 27th Year of the Reign of our ſaid Lord, now 
_ of England, &c. at the aforeſaid Pariſh of St. Murgaret W:/tmin/ter in 
the County of Midaleſex aforeſaid, falſly and traitorouſfly deviſed, compoſed 
and writ two other Letters to be ſent to one Monſ. le Chaiſe, then Servant and 
Confeſſor of the ſaid French King, to the Intent that he the ſaid Monſ. Da 
4 ; EW | 


another Trouble, there may be deliver'd in the Convictions of Reading, 
Lane, Knox, and others. ; | 


Then Mr. Clare was ſworn, and deliver'd in the Copies of the Records. 
1. IL. S. What Record is that! | 
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ould. intreat; procure and obtain to the ſaid Edward Coleman, and other | 
falſe Traitors againſt our ſaid Sovereign Lord the King, from the aforeſaid 
French King, his Aid, Aſſiſtance and Adherence to alter the true Reli gion 
in this Kingdom of England then and till eſtabliſn'd, to the duperſtition 
of che Church of Name, and to ſubvert the Government of this Kingdom 
of England And that the aforeſaid Edward Coleman, in further Proſecu- 
tion of his Treaſons and traitorous Imaginations and Purpoſes aforeſaid, 
| afterwards, to wit, the ſame 29th 5 September, in the aboveſaid 27th 
Year of the Reign of our ſaid now Lord the King, the aforeſaid ſeveral 
Letters from the Raid Pariſh of St. Margaret Weſtminſter, in the County of 
| Middleſex aforeſaid, falily, ſubtilly and traitorouſly did ſend into Parts 
— Seas, there to 2 delivered to the ſaid Monſieur Le Chaiſe. And 
that the aforeſaid Edward Coleman, afterwards, to wit, the it Day of December 
»:th Year of the Reign of our Sovereign Lord Charles the Second, 
now King of England, &c. at the aforeſaid Pariſh of St. Margaret Ii eſi- 
minfer, in the County of Middleſex aboveſaid, one Letter from the. afore- 
ſaid Monſieur Le Chaiſe (in anſwer to one of the ſaid Letters, ſo by him the 
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in the 27 


Cool. | ſaid Edward Coleman writ, and to the ſaid Monſieur Le Chaiſe to be ſent, 
min- frſt mentioned) fally, ſubtilly and traitorouſly receiv d; and that Letter ſo 
ters, in Anſwer receiv'd, the Day and Year laſt aboveſaid, at the aboveſaid Pariſh 
rd of | of St. Margaret We/iminfler aforeſaid, in the County of Middleſex afore- 


faid, falſly, ſubtilly and traitorouſly did inſpeR and read over; and that the 
aforeſaid Edward Coleman, the Letter aforeſaid ſo by him in anſwer received, 
in his Cuſtody and Poſſeſſion the Day and Year laſt aforeſaid, at the afore- 
ſaid Pariſh of St. Margaret Meſiminſter, in the County of br a afore- 


ly at- | ſaid, falſly, ſubtilly and traitorouſly detained, concealed and kept; by 
ces of | which ſaid Letter the ſaid Monſieur Le Chaiſe, the Day and Year laſt 
times | aboveſaid, at the aforeſaid Pariſh of St. Margaret IVe/tminfler, in the 
0 pay | County of Middleſex aforeſaid, fignify'd and promiſed to the ſaid Edward 
| find | Coleman, to obtain for him the ſaid Edtbard Coleman and other falſe Traitors 


againſt our ſaid Lord the King, from the ſaid French King, his Aid, 
Aſſiſtance and Adherence. 
afterwards, to wit, the 10th Day of December in the aboveſaid 27th 
Year of the Reign of our ſaid Sovereign Lord Charles II. now King of 
England, &c. at the Pariſh of St. Margaret 8 aforeſaid, in the 
County of Middleſex aforeſaid, falſly, maliciouſly, ſubtilly and traitorouſly 
did relate and declare his traitorous Deſigns and Purpoſes aforeſaid to one 
| Monſieur Ruvigni (then Envoy Extraordinary from the French King to our 
| ſaid moſt ſerene King, at the Parith aforeſaid, in the County aforeſaid, re- 
| ſiding) to move and excite him the ſaid Envoy Extraordinary with him the 
ſaid Edward Coleman in his T reaſons aforeſaid to partake : And the ſooner 
| to fulfil and compleat thoſe his moſt wicked Treaſons and traitorous Ima- 
ginations and Purpoſes aforeſaid, he the ſaid Edward Coleman, afterwards, 
| to wit, the 19th Day of December, in the aboveſaid 27th Year of the 
Reign of our ſaid Lord Charles the Second now King of England, &c. at 
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of St. the aforcſaid Pariſh of St. Margaret Ii gſiminſler, in the County of Mid- 
inſler, dleſex aforeſaid, adviſedly, maliciouſly, ſubtiliy and traitorouſly did deviſe, 


| compoſe, and write three other Letters to be ſent to one Sir Milliam I hrog- 


1d the norton, Kt. then a Subject ef our now Lord the King, of this Kingdom 
ſeman, of England, and reſiding in France in Parts beyond the Seas, to ſollicit 
liddle- him the aforeſaid Monſieur Le Chaiſe to procure and obtain of the ſaid 
e, and WE French King his Aid, Aſſiſtance and Adherence aforeſaid. And thoſe Let- 


7 | ters laſt mentioned, afterwards, to wit, the Day and Year laſt aboveſaid, 
from the aforeſaid Parith of St. Margaret I//tmin/ter, in the County of 


in his Midaleſex aforeſaid, to the ſame Sir William Thregmorton in France aforeſaid, 
pation WS fallly and traitorouſly did ſend, and cauſe to be delivered, _ the Duty 
ie and of his Allegiance, and againit the Peace of our faid now) Lord the King, 

Lord his Crown and Dignity, and againſt the Form of the Statute in ſuch Caſe 

right WE made and provided. Wherefore it was commanded the Sheriff of the 

with | County aforeſaid, that he ſhould not omit, Cc. but that he ſhould take 
nquil- = him, if, Sc. to anſwer, Cc. And now, to wit, on Saturday next after 
orſhip eight Days of St. Martin, this ſame Term, before our Lord the King at 
w el- Ii. eſiminſter, came the aforeſaid Edward Coleman, under the Cuſtody of 
Realm BE //://iam Richardſen, Gent. Keeper of the Goal of our ſaid Lord the King 
„ and of Newgate, by virtue of the King's Writ of Habeas Corpus ad ſubjiciend”, 
| Lord | &c. (into whoſe Cuſtody before then, for the Cauſe aforeſaid, he was com- 
f right mitted) to the Bar here brought in his proper Perſon, who is committed 
„ and to the Marſhal, &c. and preſently of the Premiſes to him above impoſed, 
I | being aſked, How he will thereof be acquitted ? ſaith, That he is in no 
har 


wiſe thereof guilty, and thereof for Good and Evil doth put himſelf upon 


d Jre- WS the Country. Therefore let a Jury thereupon come before our Lord 
garet, the King at J/:/imin/ter on Wedneſday next after fifteen Days of St. 
, fub- Wl Z7oriin; and who, &c. to recognize, &c. becauſe, &c. the ſame Da 
 Sedi- 


i given to the faid Zdward Coleman, &c. under the Cuſtody of the ſaid 
= Eceper of the Goal of our ſaid Lord the King, of Newgate aforeſaid, in 
the mean time committed to be ſafely kept until, &c. At which Wedneſday 
next after fifteen Days of St. Martin, before our Lord the King at We/t- 
minſter, came the aforeſaid Eduard Coleman under Cuſtody of the aforeſaid 
| Keeper of the King's Goal of Newgate aforeſaid, by virtue of a Writ of 


Go- our Lord the King of Habeas Corpus ad ſuljiciend”, &c. to the Bar here 

this brought in his proper Perſon, who is committed to the aforeſaid Keeper of 
pr his the King's Goal of Newgate aforeſzid. And the Jurors of the Jury afore- 

ing- ſaid, by the Sheriff of the County aforeſaid hereunto impannell'd, being 
bvert cal}'d, came; who being choſen, tried and ſworn to ſpeak the Truth upon 
_ the Premiſes, ſay upon their Oaths, That the aforeſaid Edward Coleman is 
ick 


guilty of the High- Treaton aforeſaid, in the Indictment aforeſaid ſpecify'd, 
in manner and form as by the ſaid Indictment above againſt him is ſup- 
poſed ; and that the aforeſaid Edward Coleman at the time of Perpctration | 
of the High-T reaſon aforelaid, or at any time afterwards, had no Goods, 
| Chattels, Lands or Tenements, to the Knowledge of the Jurors aforeſaid. 
And the atoreſaid Edward Coleman being aſked if he hath any thing, or 
knows what to ſay ſor himſelf, why the Court here ought not to proceed to 
Judgment and Execution of him upon the Verdict aforeſaid, faith nothing, 
but as before he had ſaid: And hereupon inſtantly the Attorney-General of 
our ſaid Lord the King, according to due Form of Law, demandeth againſt 
him the ſaid Edvard Judgment and Execution to be had upon the Ver- 
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And that the aforeſaid Edward Coleman, 
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(22) 
gate aforeſaid, unto Nerogate aforeſaid, and from thence directly be drawn to 
the Gallows of Tyburz, and upon thoſe Gallows there be hanged, and be 
cut down. alive to the Earth, and his-Entrails be taken out of his Belly 
and be burned (he ſtill living); and that the Head of him be cut off, and 


the Body of him be divided into four Parts; and that thoſe Head and 
Quarters be put where our Lord the King will aſſign them, &c, 


L. Staff. I do not hear one Word he ſays, my Lords. | 
L. H. S. My Lord, This does not concern your Lordſhip any ſurther 
than as to the Generality of the Plot. | 
Sir Will. Jones. My Lords, We have now done with our Proofs for the 
firſt general Head that we open'd, which was to make it out, that there was 
a Plot in general. We now come to give our particular Evidence againſt 
this very Lord; and before we do begin, we think fit to acquaint your 
Lordſhips, that our Evidence will take up ſome time: If your Lordſhips 
will have the patience to hear it out now, we will give it; but if your Lord- 
ſhips will not ſit ſo long till we can finjſh it, it may be ſome Inconvenience 
to us to break off in the middle. And therefore we humbly offer it to your 
Lordſhips Conſideration, whether you will hear it now, or no. 
L. H. $. If it cannot be all given and heard now, it were better all 
ſhould be given to-morrow. # 
Sir Will. Jones. If your Lordfhips pleaſe, then, we will reſerve it till 
have your Directions, whether I ſhall 


to-morrow. 
L. Staff. My Lords, I would _ 
anſwer this General firſt, or ſtay till all be ſaid againſt me. That which 
I have to ſay to this General, will be very ſhort. | | 
I. H. S. My Lord, you are to make all your Anſwer entire, and that 
is beſt for you. | 
L. Staff. I am very well contented, that I may be the better prepared for it. 
L. H. S. Is it your Lordſhips Pleaſure that we ſhould adjourn into the 
Parliament-Chamber ? | 
Lords. Ay, Ay. 
L. H. S. Then this Houſe is adjourned into the Parliament-Chamber. 
And the Lords went away in the ſame Order they came. 
The Commons returned to their Houſe, and Mr. Speaker reſumed the 
Chair, and then the Houle adjourned to eight of the Clock the next Morning. 
Samuel Clark. 


3 Speaker, 


The Lords have ſent us to acquaint this Houſe, That they intend to pro- 
ceed to the Trial of William Viſcount Stafford, at ten of the Clock this 
Morning, in W/:/tmin/ter- Hall. 

Mr. | erat left the Chair, and the Commons came into J/:/tmin/ler- 
Hall in the new-erected Court. 

And the Managers appointed by the Commons went into the Room pre- 
pared for them in that Court, to proceed to the particular Evidence againſt 
William Viſcount Stafford. | 

About ten of the Clock in the Morning, the Lords came into the ſaid 
Court in their former Order; and Proclamation being made of Silence, 
and for the Lieutenant of the Tower to bring his Priſoner to the Bar, they 
proceeded, | 

L.-H. S. My Lords expect you ſhould go on with your Evidence, and 

| proceed in the Trial of this noble Lord. | 

L. Staff. My Lords, if your Lordſhips pleaſe, J humbly deſire that my 
Council may be near me for the arguing of what is fit to them to ſpeak to, 
as to Points of Law; for Points of Fact I do not dchire it. 

L. H. S. My Lord, You have an Order for your Council to attend, 
and they muſt and ought to attend. 

Mr. Serj. Maynard. The Council muſt not ſuggeſt any thing to him 
while the Evidence is giving; they are not to be heard as to Matter of Fact. 

L. H. S. It is not intended to make uſe of Council as to Matter of Fact, 
but they may ſtand by. 

Mr. Serj. Maynard. 
not within prompting. | 
L. Staff. I ire you, if I had all the Council in the World, I would 
not make uſe of them for any Matter of Fact. 

Mr. Trely. My Lords, will you pleaſe to order them to ſtand at a con- 
venient Diſtance, Hat they may not prompt the Priſoner ? 

Sir Will. ones. My Lords, I hope your Lordſhips will conſider, that a 
Man in a capital Cauſe ought not to have Council to Matter of Fact. "Tis 
true, he may adviſe with his Council; I deny it not; but for him in the 
Face of the Court to communicate with his Council, and by them be told 
what he ſhall ſay, as to Matters of Fact, is that which (with Submiſſion) 
is not to be allow'd. If your Lordſhips order they ſhall be within ar- 
ing, I do not oppoſe it; but then I deſire they may ſtand at that Diſtance, 
that there may be no Means of Intercourſe, unleſs Points in Law do riſe. 

L. H. S. You were beſt make that Exception when there is Cauſe for it; 
in the mean time go on with your Evidence. 3 

Sir F. Min. We did perceive his Council came up towards the Bar, and 
very near him, and therefore we thought it our Duty to ſpeak before any 
Inconvenience happened. This Lord being accuſed of High-Treaſon, the 
allowing of Council is not a Matter of Diſcretion. If Matters of Lav- 
ariſe, all our Books ſay, that Council ought to be allow'd : But we pray 
that there may be no Council to adviſe him in Matter of Fact, nor till your 
Lordſhips fol ſome Queſtion of Law to ariſe upon the Evidence, 

L. H. S. When there is Cauſe, take the Exception; but they do not 
as = miſbehave themſelves. 

r. Trely. My Lords, We preſume your Lordſhips did, from the 
Strength and Clearneſs of Yeiterday's Evidence, receive full Satisfaction 
concerning the general Plot and Conſpiracy of the Popiſh Party. 

It being an Evidence apparently invincible, not out of the Mouths of 


two or three Witneſſes only, but of twice that Number, or more, credi- 
ble Perſons. 


The SECOND Day, 
Medlneſdny, December 1, 1680. 
Meſſage was ſent from the Lords, by Sir Timothy Baldwyn, and Sir 


My Lords, They may ſtand within hearing, but 


Cict aforeſaid, for our Lord the King. Whereupon all and ſingular the Pre- 


Ver. III. 


miſes being view'd, and by the Court here underſtood, it is conſidered, That | the Commons 


the faid Zaward Coleman be led by the ſaid Keeper of the Goal of Neu- | of the Nation 


Upon which we doubt not but your Lordſhips who hear, and Strangers 
and unborn Poſterity when they ſhall hear, will juſtify this Proſecution of 
, and will allo that this Imp-achment is the proper Voice 
crying out, as when the Knife is at the Throat, Bythe Evi- 

R | | dence 
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dence already given, I fay, it is manifeſt that there 'was a general grand 
Deſign to y our Re ion, our King, and his Proteſtant Subjects. 
And *tis even impoſſible this Deſign, ſo big, could be conducted 
without the Concurrence of ſuch Perſons as this noble Lord at the Bar: 
It could not be carried on by leſs and lower Men. Hg 
And it were a Wonder, that a Perſon fo fervently affected and addicted 
(as — Lord is) to that Party, ſhould not be in at ſo general a Deſign of 
th ; 


e 45 | 
Bur this indeed is but preſumptive Evidence, which will induce a moral 
Perſuaſion. | 


We ſhall now produce ſuch poſitive Evidence as will make a judicial 
Certainty ; and will abundantly ſuffice to convince your Lordſhips, and 


convict this Lord. Ps RN HK 
The Particulars you will hear out of the Mouths of the Witneſſes, whom 
we ſhall call: They will teſtify what Share this Lord had in (ers all 
the Parts and Articles in our Charge; contriving and contracting vor the 
Murder of the King, levying Arms, c. And firſt we call Mr. Dugdale. 
L. Staff. My Lords, I do conceive I have good ground to except againſt 
this Man for a Witneſs: For my own 5 0 0 I know myſelf as clear 
and free as any one here; but I will not except againſt him now, but reſerve 
it againſt the time when I come to make my Defence, and therefore admit 
him to be ſworn, provided, my Lords, that he look me fall in Face. 
L. H. S. My Lord Stafford, What is your Exception againft this Man 
that he may not be a Witneſs | | 
I. Staff. I do admit him to be ſworn, I ſay nothing now againſt him. 
Mr. Treby. He is ſworn already. | | 
L. H. S. You ſwore him to give Evidence as to the general Plot; you 
did not ſwear him as to the Particulars againſt my Lord Stafford. 
Sir John Trevor. We are content he thall be ſworn again, we pray he 
may be ſworn. 
Gr Will. Jones. Tis true, my Lords, we did divide the Evidence into 


1 - 


two Parts, but his Oath was not divided: If your Lordſhips pleaſe, you 
may ſwear them all over again, if it may be any Satisfaction, but I think 


it was never ſeen before. 85 
Then Mr. Dugdale was ſworn. 


L. Staff. Really he is ſo changed I do not know him. 

Mr. Dugd. My Lord, I have Witneſſes to prove that you know me. 

L. 80 [ beg your Lordſhips that he may look me in the Face, and 
ive his Evidence, as the Law 1s. 

Sir Jobn Trever. My Lords, if this noble Lord, the Priſoner at the Bar, 
will have this Witneſs to look him continually in the Face, the Court will 
not hear half his Evidence: We deſire he may addreſs himſelf, as the Law 
is, to your Lordſhips and the Judges. 

L. Staff. I deſire the Letter of the 
come Face to Face. 

Mr. Dugd. My Lords, I am willing to do as your Lordſhips ſhall order. 

L. H. S. My Lord, you do ſee the Witnels, that is enough for Face to Face; 
and you make no legal Exception againſt him,; why he ſhould not be heard. 

L. Staff. Very well, my Lord, I ſubmit. 

Mr. Dugd. My Lords, I have for ſome Years paſt, whilſt I was a Ser- | 
vant with my Lord Aston, been acquainted and frequently had Diſcourſes 
with my Lord Stafford, before we came to diſcourſe any thing concerning 
the Plot on foot. Lately, in 78, my Lord coming down into the Country, 
it was either in Augu/? or September, the latter end of Auguſt, or the begin- 
ning of September —— | 1 

L. Staff. I beſeech your Lordſhips he may name the times. 

L. H. S. My Lord, if your Lordſhip pleaſe, do not interrupt the Wit- 
neſſes; but wherein he is ee do you aſk him the Queſtion when it comes 
to your turn, I will bring it to as much Certainty as I can. 

r. Dugd. There was a Meeting at Tixal, where there were ſeveral 
preſent 

L. H. S. When? | 

Mr. Dugd. It was in September, or the latter end of Augr/f. 

Fm mT Et 

Mr. Dugd. 78. My Lords, I had by Mr. Evers's means Admit- 
tance to hear, becauſe of my Encouragement, what the Diſcourſe was at 
that time. It was to debate and determine upon the former Reſolutions both 
beyond Sea and at London before, both to take away the Life of the King, 
and to introduce their Religion, of which I was then one. My Lord Staf- 
| ford was there preſent, and did with the reſt conſent to it. Afterwards 
my Lord Stafford being at one Mr. Abnet!”s of Stafford one Sunday Morning 
in September, came to my Lord Hens Houle to Maſs : I met with my Lord 
Stafferd at ſome Diſtance from the Gate, and my Lord ſpeaking to me when 
he alighted off from his Horle, told me it was a very ſad thing they could 
not ſay their Prayers but in an hidden manner, but ere long we ſhould have 
our Religion eſtabliſhed ; which was much to my Joy at that time. After 
that time my Lord Stafford was ſometimes at Stafferd, and ſometimes at | 
Tixal, 1 will not be poſitive as to a Day, but I think it was about the mid- 
dle of September. My Lord Stafford ſent for me to his Lodging-Chamber, | 
as he had ſeveral times before ſent for me; and ſaid, he had had great Com- 
mendations of me from Mr. Evers, that I was faithful and truſty. 

L. Stafferd. My Lords, I deſire I may have Pen, Ink, and Paper, allow- 
ed me. | 

L.. H. S. Ay, God forbid you ſhould be denied that: Give my Lord Pen, 
Ink, and Paper. I hope your Lordſhip hath one to aſſiſt you that takes 
Notes for you; if you have not, you have loſt a great deal of time already, 

L. Staff. There was one all Day yeſterday, my Lords; I deſire he may 
ſpeak his Evidence over again. 

L. H. S. Let him begin his Evidence again, for my Lord had not Pen, 
Ink, nor Paper, which he ought to have to help his Memory. 

Mr. Dugd. I may miſs as to the Words, but the Matter of Fact J ſhall 

repeat: My Lords, I have been frequently acquainted whilſt I was a Servant 
at my Lord Afton's with my Lord Stafford, coming to my Lord's Houſe in 
the Country, and my Lord $66 ſeveral times where I came to that Intimacy 
by Mr. Evers's Means, that my Lord would frequently diſcourſe with me. 


Law, which ſays, my Accuſer ſhall 
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| Lord Hes Houſe, and by the means of Mr: Evers I was adm 
m 


that 1 would be faithful and true to their Intentions about the introducing 


my Lord Afton's, about twenty-five Miles from London; and that I ſhould 3 


About the latter end of Auguſt, or fome Day in September, my Lord Staf- 
ford, my Lord Aſton, and ſeveral other Gentlemen, were in a Room in my | 
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: nitted to hear 
ncouragement; and there I heard them in that Debate at that time 
fully determine a Reſolution upon all the ' Debates that had been beyond 

could refolve on to 


92 
* 
* 3 


Sea and at London before, that it was the beſt way 
take away the Life of the King, as the ſpeedieſt Means to introduce their 


own Religion. After ſome time my Lord being at Staffordat Mr. Abnett —— 

L. H. S. Was my Lord Stofford at. thie Meeting where they debated to 
kill the King? hs oe A RE. Ou 
Mr. Dugd. My Lord was there. Gf tbe. 


L. H. S. Was he conſenting to that Reſolution ? r 
Mr. Dugd. Ves, I heard 13 give their particular full Aſſent. 

| (At which there was a great Hum.) © OD 
L. H. S. What is the Meaning of this? For the Honour and Dignity 
of 2 Juſtice, let us not carry it as if we were in a Theatre 
r. Dugd. My Lords, ſome time in September, my Lord Stafford being 

at Mr. Abnett's Houſe in Stafford, came once upon a Sunday Morning to 
hear Maſs: I meeting him at the outward Gate of my Lord 4/or's Houſe 
when he alighted off his Horſe, after ſome Diſcourſe he turned to me, and 
told me, It was a fad thing we could not fay our Prayers but in an hidden 
Manner; but ere long, if Things took Effect, we ſhould have the Rob 
Religion eſtabliſhed : and I at that time did ſeem to be, and really was as 
glad as any Perſon could be, After ſome time, I think it was about the 20th 
or 211t of Septcmber, my Lord Stafford ſent for me into his Lodging-Room, 
I think it was by his Page, or him that waited upon him in his Chamber; 
and hetold me I muſt come to my Lord; and I immediately went to his 
Lordſhip, he was juſt then ariſing and drefling ; he ſent his Man out, and 
told me, he had had a good Account from Mr. Avers and other Gentlemen, 


their Religion. He told me, he was likewiſe concerned himſelf, and that 
in a very high degree; and for taking away the Life of the King, he offer- 
ed me at that time for my Charges and Encouragement 500 J. and that I 
ſhould go in October after to Lendm with him (my Lord Stafford), and that 
I ſhould be with him ſometimes at London, and ſometimes at an Houſe of 


be under the Care of him in Lond:n and Mr. Jreland, and in the Country of 
one Mr. Parſons that knew of the Deſign. I did then ſhew as much Re- 
ſolution to be faithful to my Lord as I could, and that I would be true to 
what my Lord then engaged me. I after went to Mr, Evers, and commu- 
nicated to him what my Lord Srofferd ſaid, and was ſomething in Admira- 
tion at my Lord's offering me ſuch a Sum of Money, for I doubted of ny 
Lord's Ability to make — Payment. He told me, that I need not fear 
it, for Mr. Hirrourt and Mr. land had Money enough in their Hands to 
defray that and other ee a and I ſhould not want Money for the car-| 
rying it on. My Lords, I remember that at another time there was a 
Meeting, wherein there was a Debate about my going up, and other Bu- 
ſineſſes ; my Lord Stafford was preſent, and there were ſeveral there beſides, 
T did not know them all then; but in the firſt place they told me, I ſhould 
be made equal with one Captain Adderity that is ſince dead, and that I ſhould 
have a Reward in Lenden. I underſtood that the Duke of York, my Lord 
Arundel, and my Lord e . and others, were to give it me; and ſpeak- 
ing of the Rewards to thoſe that were engaged, they ſaid, there woutd be 
Land enough from the Proteſtants to ſatisfy all that acted in the Deſign. 
Another time my Lord Stefford diſcourſing in a Dining-Room in my Lord 
Aſion's Houſe, did expreſs his great Zeal, and the Reaton why he was ſuch 
an Enemy againſt the King; he ſaid, both he and my Lord Aſten had been 
great Sufferers for the King, and for his Father, and that my Lord in par- 
ticular, his Grandfather or his Father, had ſpent 30,000/. in the King's 
Service, and had no Recompence; that he had always ſhewed himſelf loyal 
to the King; but whenever there came any Place of Preferment to be dif: 
pos'd of, it was rather given to ſuch as had been 'I'raitors and Rebels to the 
old King, and likewiſe to the King himſelf, than to any that had been 
loyal. fie faid, this was his chief Motive, if there were not Religion in 
the Caſe, which was of an higher Nature, or to that Purpoſe. 

L. H. S. When was this lait Diſcourſe ? 

Mr. Dugd. In September 78, as near as I remember, for we had ſeveral 
Diſcourſes. 

L. H. S. This was not the time you were at my Lord's Chamber? 

Mr. Dugd. No, It was in my Lord Aſten's Dining- Room. 

L. H. S. No, nor when he ſent for you to offer you the 5007. 

Mr. Dugd. No, not at that time, it was another Time. 

L. H. S. What Month and Year ? : 

Mr. Dugd. September 78, my Lord. 

Mr. Foley. I deſire he may give your Lordſhips an Account what Aſſur— 
ance he had of Pardon, if he did ſuccecd. 

Mr. Dugd. I was told I need not fear; and particularly my Lord S:-fford if 
told me, I ſhould have a free Pardon for it; for the King had been excom- 
municated, and was likewiſe a Traitor, and a Rebel, and an Enemy to i 
Jeſus Chriſt. 

L. H. S. But how could you be pardon'd? From whom were you to 
have that Pardon ? | | 

Mr. Dugd. I was to be pardon'd by the Pope. 

L. H. S. That was for your Sins. 

Mr. Dugd. Yes; I expected no other, if I had gone on. 

Mr. Treby. Were you promis'd nothing elſe but a Pardon from the Tope! 

Mr. Dugd. Yes 1 be fainted. : 

Sir N. Janet. Will his Lordſhip pleaſe to aſk him any Queſt ons? Me 
aſk him no more. 

Mr. Foley. Yes, I deſire another Queſtion may be aſk'd him: That he 
would give an account of the Letters my Lord Stafford writ to Evel 
about the Deen. 

TL. H. S. What ſay you to that Queſtion ? | 

Mr. Dugd. There came a Letter to Evers from my Lord Stafford; I x neu 
it to be my Lord's Hand: ſome might counterfeit his Hand; but as neu 
as a Man can ſwear to the Hand of another in a Paper he did not ſee writ- 
ten, that was my Lord's Hand: That Things went all well beyon4 Ses 
and fo he did hape they did here, for the carrying on of the Deſi zn: | 
was to this Purpoſe expreſly. | 

Mr. Treby. We have done, my Lords, with him. 

I. H. S. My Lord Stafford, will you atk him any Queſtions ? 
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I. Staff.» My Lords, I have divers Queſtions toaſk him, very many; but 
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time 7 numbiy crave your Lordſhips Directions, if I aſk him any Queſtions now, 
yond | "0, ues not aſk him ſome afterwards ? 4 . | 
n to L. H. S. My Lord, you may aſk Queſtions of the Witneſſes as often as. 
their ou pleaſe, and whenever you find it uſeful to you: God forbid there ſhould 
2 beany time to forecloſe a Man from aſking aQueſtion that may ſave his Life. 
ed to L. Staff. I pray he may be aſk'd how long before this time he knew of 
the Plot. E 490/50 TE | 
L. H. S. How long have you known this Plot? N 
Mr. Dugd. In general, for the introducing of the Popiſh Religion, and 
; the Encouragement to it by the Duke of Yor#s being Succeſſor, I have 
1 % knovn it fifteen or ſixteen Years by the means of Mr. Evers. 
rnity L. Staff... My Lords, I underſtand him, he _= he knew the Plot fifteen 
WES) or ſixteen Years ago; if I be not miſtaken, he ſays fo. 
Ying Mr. Dugd. My Lords, if your Lordſhips pleaſe to give me leave to ex- 
g to plain my ſelf further, it was not for taking away the Life of the King, 
louſe but for making ready againſt the King died, with Men and Arms. 
and L. Staff. My Lords, he ſays in the latter end of Augu/?, or beginning 
dden of September, I told him ſuch and ſuch things; I defire he may name the 
omifh Day; that may be many Days, and I may prove I was not there; and Ivan 
as as 
20th ma * 5 
dom, | L H. S. My Lord Stafford, I come thus near on purpoſe to ſerve your 
ber; Lordſhip, that you may not ſtrain your Voice too much ; but I am not fo 
2 his happy as 2 what it is you ſay. . : 
and L. Staff, My Lords, I ſay, he ſpeaks of the latter end of Augu/?, or the 
men, beginning of September; which is too great a Latitude, and [ conceive more 
icin than ought to be given in ſuch a Matter of Importance as this is to me; I 
that AE defire he may name the Day, for he may name Days, perhaps, that I was 
er not there. 
at I I. H. S. Look you, Mr. Dugdale; my Lord does defire, if you can, 
that you would be a lietle more particular than about the latter end of Augu/?, 
iſe of or the pray of September; if you can remember the Day, tell it us. 
hould = Mr. Dugd. I cannot remember particular Days, it being a thing I then 
try of took no account of; only this I do remember by a remarkable Circumſtance, 
Re- that one time was either the 20th or 21ſt of September 78. 
ue to . . That was the time of your coming into his Chamber, and 
nmu- his offering you five hundred Pound f 1 
mira- Mr. Dugd. It was ſo; but other Meetings I dare not charge to a Day. 
of my Los _ How then can I make my Defence ? 1 
t fear Mr. Dugd. I will ſtand to that time. 
nds to . I.. Se. How, my Lords, can I be able to give an Account of it? I 
e car-| WF tall prove to your Lordſhips, that he once {aid it was in Augu/t, now he 
was a WS lays it was in Augu/? or September. I beſeech you that he may poſitively 
r Bu- WS ttand to the Month, if not to the Day. | 
ſides, Mr. Dugd. 1 ſpeak as near as I can. | 
hould L. Staff. But he ſays the 20th or 21ſt particularly. 
hould Mr. Dugd. J hereabouts I am ſure it was. 
Lord L. Staff. Look you, he will be poſitive in nothing. 
peak- 5 Mr. Dugd. I will ſtand to that time. ; 
uld be UL: Staff. If he ſwears falſe in one Thing, I hope, upon proof of that, 
elign. our Lordſhips will believe he may be falſe in all. I pray he may be aſked 
„Lord what Hour of the Day it was, whether it was Morning or Afternoon. 
s ſuch I. H. S. He is poſitive only to the 20th or 21ſt of September, the time 
d been when he ſays you called for him into your Chamber, and offered him five 
n par- hundred Pound to kill the King: would your Lordſhip aſk him whether it 
Ling's were in the Forenoon or the Afternoon? | | 
f loyal L. Staff, Yes, my Lord, I would. | 
55 4. 1 L. H. S. Was it in the Forenoon or in the Afternoon? g 
to the Mr. Dugd. It was in the Forenoon; for I did formerly ſpeak of that, 
| been be was _—_— himſelf when I came in. | 
rion in [. H. S. Then that is anſwered poſitively. ä 
1. Sf. My Lords, he ſays one Sunday Morning I came to my Lord 
Albon's to Maſs, I deſire you would pleaſe to aſk him, whether ever he ſaw 
ſeveral Mr. Evers and me in his Life alone ry 29 ? 
5 | L. * S. Have you ſeen my Lord Stafford and Mr. Evers ever together 
alone g 5 
Mr. Dugd. Several times I have ſeen them walking together in the Gar- 
den, and in the Walks, at my Lord Aſton's; and I have been with them my 
ES 1c!f when there hath been only them two beſides. g 
Li. H. S. That is anſweicd fully; will your Lordſhip aſk him any 
| thing elle ? | 
Aſfur- L. Staff. He ſays he was to go to London in October with me, I ſtand not 
upon that till I come to make my Anſwer ; but I take it, he ſays the 20th 
55 Herd or 21ſt of September, when | offered him five hundred Pound, in my Cham- 
8 es to kill the King, that he went preſently to Evers to ſpeak with him 
about it. 
* L. H. S. As doubting the Payment of the Money, and he told him, 
0 that Harcourt and Ireland would pay it. | | 
* J. Staff. Was it the ſame Day? Pray aſk him, my Lords. 
Mr. Dugd. 1 do not ſay it was the fame Day, but it was the next time 
1 ceuld come to ſpeak with him. 
Z. H. S. He tells you, it was as ſoon as he could ſpeak with him. 
Brag L. Staff. He ſaid before, it was preſently after he went from me. I de- 
oy fire your Lorcikips would take notice how he contradicts himſelf in every 
15? Wie C:rcumitance. 
Ii. H. S. What ſay you, did you go preſently to Mr. Evers after my 
Chat he Lord Stafford had made the Offer, or was it the ſame Day, or the next Day? 
et Mr. Dugd. To the beſt ef my remembrance, it was the ſame Day; I 


can't ſay poſitively. 

L. Staff. My Lords, I have no other Queſtions with Dugdale. 

2 Trev:r. Then, my Lords, we will call another Witneſs, 

L. HAS. Have you no mote to ſay to Dugdale, my Lord? 

L. Staff. Not at preſent, till I come to make my Defence, 

L. H. $. God forbid, but you ſhould have leave to ſay all that you can 
for yourſelf. 

Mr. Treby. Then ſet up Dr. Oates. Do your Lordſhips require that he 
ſhould be ſworn again? 

L. Staff. I delire nothing, nor propoſe it, if he will declare upon his 
Oath that he took yeſterday. | 
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1 Fenwick lived. 


your Expectation; or to that ay pre 


(126) 


L. H. S. Hark you, Dr. Oates, this is but a Continuation of the Pro- 


ceedings yeſterday ; you are upon the ſame Oath now that you werethen, and 
what you ſay this 3 will be taken to be upon the ſame Oath. 

Mr. Treby. Dr. Oates, upon the Oath you have taken yeſterday 

L. H. S. Pray ſwear him again. Which was done.) 

Mr. Treby. Dr. Oates, pray Feat your Knowledge of my Lord Stafford's 
being engaged in the Deſign. 

Dr. Oates. I deſire I may be left to my own Method. 

L. H. S. Go on in your own Method. 

Dr. Oates. My Lords, in the Year 67, there were divers Attempts upon 
the Life of the King, as the Jeſuits told me; and in the Year 74, there was 
an Attempt upon the account of the King's withdrawing the Indulgence in 
{4 and 75 : in the Year 1677, whilſt I was in Spain, I met with ſeveral 

tters ſigned Stafford, wherein my Lord Stafforddid aſſuretheJeſuits in Spain, 
that were of the /ri/þ Nation, how zealous he ſhould appear in the pro- 
moting of the Catholick Deſign. My Lords, in the Year 77, I went to 
St. Omer s, and I came there in December, My Lords, in that Vear! being 


- 4 


— 1 


| order'd to look over the Papers, and put them in order, I found ſeveral Let- 


ters ſigned Stafford; wherein my Lord Stafford did intimate to the Fathers, 
that whereas there had been ſome Difference betwixt him and the Society for 


| ſeveral Years, the Buſineſs was reconciled by one Signior Con, who came 


over into England in the Year 76, to reconcile the great Difference that 
was betwixt the Jeſuits and the Secular Clergy, and between the Benedic- 
tine Monks and the Jeſuits. My Lords, my Lord Stafford, upon the per- 
ſuaſion of this Signior Con, as he does intimate in his Letter, does of 5 
the Jeſuits of his Fidelity and his Zeal. My Lords, in the Year 78, 1 
found Letters from my Lord Stafford, wherein he does blame Mr. Coleman's | 
Openneſs, and his being too publick in the great Affair, and that Mr. 
Coleman was pleaſed to communicate ſeveral great Secrets to Men, of whoſe | 
Fidelity his Lordſhip was not ſecure. My 2 in 1678, in the Month | 
of Fune, my Lord ar rs. the Priſoner at the Bar, came to Mr, Fenwick, / 
and there received a Commiſſion from him to pay an Army that was to be 
raiſed for the promoting of the Catholick Intereſt; and he did aſſure Mr. 3 
Fenwick that he was going down into Staffordſbire, and there he did not 
ueſtion but he ſhould have a good Account how the Catholicks ſtood af- 
f Qed ; and he did not queſtion but to give a good account how affairs ſtood | 
in Staffordſhire, Shropſhire, and Lancaſhire : and this Commiſſion to my 
Lord Stafford was, as near as I can remember, to be Pay-Maſter-General 


of the Army. My Lords, among other Diſcourſes with my Lord at the 


Bar, he was diſcourſing about my Lord Duke of % ben. and my Lord 
Arundel his Son; and * ſeveral other Paſſages, he ( Fenwick) was aſking 
of him how my Lord Arundel came to have a Jeſuit in his Houſe. My 
Lord Stafford did ſay, that my Lord of Peterborough, his Father-in-Law, 
was inſtrumental in it, on purpoſe to oblige the Duke of York; for my 
Lord Arundel, as I have been told, kept Father Symonds in his Houſe, who 
to my knowledge was a Jeſuit. But, my Lords, he came to Mr. Fenwick's 
(my Lord Stafford did) by the Name of Mr. Howard of Effingham, 

L. JJ. S. Were you at Fenwick's when my Lord Stafford came to his 
Chamber ? | | 

Dr. Oatcs. Yes, my Lords. 

L. H. $. Look upon my Lord Stafford, is that the ſame Perſon ? 

Dr. Oates. It is the ſame Gentleman that came there by the Name of 
Howard of Effingham. 

L. H. S. And he took the Commiſſion ? 

Dr. Oates. Ves, he did ſo. 

L. I. S. And he promiſed to effect it ? | 

Dr. Oates. Yes, and he ſaid that he was then going down into the Coun- 
try, and he did not doubt but at his return Grove ſhould do the Buſineſs. 

L. H. S. Who ſaid fo, Fenwick ? 

Dr. Oates, No, my Lord Stafford. And ſays Fenwick to my Lord Staf- 
ford again, Sir, 'tis fit that ſome ſhould be here preſent, le you fail of 
Tis two Years ſince, and I cannot 
remember the Words, but my Lord Stafford did ſay, he was of neceſſity 
to go into the Country at that time. And there he did write a Letter to 
St. Omers, in which he did excuſe himſelf about a young Man that was to 
be ſent to the Jeſuits College, whom he had taken care of another way, 
And he deſired their excuſe, but he would be as faithful to them as an 
body, for all that. And the ſame Hand that wrote that Letter, by all the 
comparing I could make in my Thoughts, wrote all the other Letters that 
I ſaw at St. Omers, and in Spain. My Lords, I ſaw my Lord Stafford at 
Dr. Perrott's, I think verily it was in June or Fuly 78; it was 0 e the 
riſing of the Parliament that ſat that Summer, and my Lord Stafford was 
diſcourſing of a Son he was to ſend over to Liſbon, and he went over by the 
Name of dir Zohn Stafford. And after this Diſcourſe was over, they fell 
into a Diſcourſe of the Affairs in hand, and my Lord was mighty glad there 
wyas ſo good a Correſpondence and Concord, tho', my Lords, it was not 
very great; for the Jeſuits had an irreconcileable Quarrel with the reſt of 
the Clergy: But my Lord did hope that their fair Correſpondence might 
tend highly to the advancing the Catholick Cauſe. But, my Lords, I have 
one thing more to ſpeak as to the Diſcourſe at Fenwick's Chamber; ſpeaking 
of the King, he ſaid, he hath deceived us a great while, and we can bear 
no longer. 

L. H. S. Who ſaid ſo? 

Dr. Oates. My Lord Stafford, the Gentleman at the Bar, 

L. II. S. When was that? At Dr. Perrott's ? 

Dr. Oates. No, I ſpeak of a Paſſage at Fenwick's which I had forgot 
My Lords, this is all I can remember at preſent, 

Mr. Foley. My Lords, I deſire he may give an account what Letters my 
Lord Stafford ſent to Fenwick and Ireland to pay Money. 

Dr. Oates. There was ſome Money returned, but it was no great Sum, 
and it was about private Buſineſs ; Mr. Morgan was to receive it: I chanced 
to have the Money in my own keeping; Mr, Femuick gave it me to pay to 
Mr. Morgan, and the Letter in which the Sum was mentioned did give them 
an account (for it was out of Staffordſhire), that he found things ſtand in a 
very good ſtate there. But I being not within, Mr. Morgan called on Mr. 
Fenwick for the Money, which I returned to him when he had paid it. 

L. Staff. My Lords, I do, in the firſt place, defire to know where Mr. 


L. H. $. Where did Mr. Fenwick live when 


ou ſaw my Lord at hi 
Chamber, and the Commiſſion delivered? 08.6 Y wore. nis 


Dr. 
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TIT: Arr Witneſs, and that is Mr. Edward Turbervile. (I bo was ſworn 
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Iwill ſubmit to any Thing, if ever I faw the Man, or heard near m rd Stafford, becauſe being not willing to undertake his Pro- 


hs sf 
| of him till the Difcovery of the Plot, © + 
Dr. Oa es. He came to him by the Name of Thompſon. © 1 
L. H. S. Your-Lordſhip does not obſerve; your Lordſhip ſays that you 
never knew any Femuict, but your Lordſhip. knew one Thompſon, and that 
Thompſon was Fenwick, þ FFF 
L. Staff. I did know one Thompſon, but that Thompſon I knew was an 
Engliſh Merchant in Bruſſels, and not a Jeſuit. © 3 
Dr. Oates,” I can't ſay what my Lord knows; that he knew Femoick to be 
a 1 but he knew one Thompſon, that was Femorck the Jeſuit. 
L. Staff. I never heard of the Name till this Plot, | 
Dr. Oates. But, if your Lordſhip pleaſe, I will give you a Reaſon why I 
believe he knew him to be a Jeſuit, becauſe the Society was very often in 
their Mouths in their Diſcourſes; which gives me a Ground to beli-ye he 
knew.him'to be what he was: But, my Lord, he took his Commiſſion 
foo o a + * ; : 
I. H. F. Good my Lord, raiſe your Voice, for I am come half way to 
hear YG. <4 1. 3 


L. Staff. I deſire he may A 
L. Staff. Pray, my Lords, give me leave to aſk him, whether Dr. Oates 


hath not ſaid ſeveral times ſince I was firſt impriſon'd, that he never ſaw ' 


me in his Life. I think I was impriſoned the 21ſt of Oclober 78. 
Dr. Oates.' My Lords, I never ſaid any ſuch thing. EN 
L. Staff. I will willingly die, if ever faw this Doctor in my Life. 


Dr. Oates. I excuſe my Lord for that, for J was in another Habit, and 


Lordfhips'do remember I came in 


2 —— — 


I went by another Name; and your. 
A other Habit 5 fate the AE Diſcovery” 
Ste. M 
or Thompſen, rate than one Thompſon, a Merchant at Bruſſels. 
Dr. Oates. But, my Lords, I have one thing more to = of my Lord 
| Stofferd; my Lord Aide went into France, I can't ſay the Year, but I be- 
lieve it is within the Term of fix or ſeven, but he went over to France; and 
it did appear by Letters from him, that Signior Con was made choice of to 
heal the Differcnce between the Regulars and the Seculars; and Signior Con 
did come over in the Year 76, and there did make a kind of a Peace amon 
them, which laſted whilſt Con ſtayed here, and Con did bring over Met 
ſages, to which my Lord Stofferd (if he tells any Truth in his own Letter) 
did return Anſwers, 
L. Staff. For the preſent, all I ſay to it is this, I never writ any one Let- 
ter this 25 Years, nor had any Correſpondence with any Jeſuit. 
T. H. S. I beſeech you, my Lord, make me capable of ſerving your 
Lordſhip, by letting me hear what you ſax. 
| L. Staff. My Lord, IT have a great Cold, and can ſpeak no louder; I 


deſire to aſk this Witneſs no more Queſtions at preſent, but I ſay, I never 
writ any Letters to any Prieſt this 25 Years. 
Mr. Foley. Then, my Lords, if my Lord hath done, we will call another 


I. H. S. Look upon the Priſoner. Do you know my Lord Nac ? 
Mr. Tur. Yes, my Lord. 0 
L. H. S. Raiſe your Voice, and ſpeak deliberately. | 
Mr. Treby. Give an account of your Knowledge, and uſe your own 


Method. | 


Mr. Tur, My Lords, in the Year 1675 I was perſuaded by my Lady 
Powis, and one Morgan that was Confeſſor to the Family, to go to Deway, 
in order to take upon me the Frier's Habit. When I came there, inſtead of 

Religion, I found nothing but Hypocriſy and Villainy among them, and 
uickly grew weary of {taying there, and with much difficulty I eſcaped 
thence to go for Eugland When I came into England, I did think that my 
Friends' would look unkindly upon me, becauſe I refuſed to live in that 
Way that they propoſed to me to live in. I uſed all the Means I could to 
have them reconcil'd, and made Application to them, that fince I could not 
bear with the Life they would have had me lived in, they would contrive 
ſome Way for me, being a younger Brother, that I might live in the World; 
but they were ſo averſe and inveterate againſt me, that they told me, in- 
Read of doing any thing for me, they would do me all the Miſchief and 
Prejudice they could; and having lived all my Time among them, I 
thought the World would receive a Character of me from them who were 
my Relations, as they would pleaſe to repreſent it. So having no hopes in 
| England, I took a Reſolution to go into France, where I had a Brother that 
\ was a Benedictine Monk: And J hoped that he being in good Repute amongſt 
them, might be able to do me ſome Service there. When I came to Paris, 
my Brother uſed all the Endeavours imaginable to get me to be of that 
Order; but I having ſo ill a Conceit and Opinion of the Order that I was 
in before, and thinking all the reſt were the ſame, I was unwilling at all to 
enter into it. And after I ſtaid there a while, I reſolved to come over into 
England. My Brother uſed all the means he could for my Accommoda- 
tion, and recommended me to this noble Lord, the Priſoner at the Bar, 
Who lodged then at a Corner-Houſe in a Street which, as I remember, 
bears the Name of La Rue de Beaufort, where I was ſeveral times with him, 
in order to come over with him in the Yacht for England. After I had 
been there for a Fortnight with this Lord, he underſtanding my Condition, 
by my Brother, and by the other Fathers of that Convent, and imagining 
] was a fit Inſtrument to be employ'd on ſuch an Occaſion, propos'd to me 
a Way, whereby, as he ſaid, I might not only retrieve my Reputation with 
my Relations, but alſo make my ſelf a very happy Man: And after having 
exacted from me all the Obligations of Secrecy which I could give him, he 
at length told me in direct 'Terms, it was to take away the Life of the King 
of England, who was an Heretick, and conſequently a Rebel againſt God 
Almighty. I looked upon it as an extraordinary Attempt, and deſired time 
to conſider of it before L would undertake it. And I gave him this Anſwer, 
I would give him my Reſolution at Diep, where we were to go on board 
for England. And when I came to 1 leave of this noble Lord at the 
Bar, he was ſitting upon the Bench, and he was troubled with the Gout 
in his Foot at that time. And he told me he had ſome Buſineſs to go to 
Verſailles, and that he ſhould not be in fix or ſeven Days at Diop, where 1 
was to wait for him. After a while, I received a Letter at Diep from his | 
Lordſhip, wherein he writ me word, that he had altered his Reſolution, 
and would go by the way of Calais, and that I ſhould haſten to wait on his 

2 


means I avoided his Lordſhip's further [mportuaity. 


MY. #1 


Lord, I never ſaw his Face, nor know him, nor Fenwick, 


thony Tur bervile; and ſometimes I came alone. 


Thip, and he came himſelf ſeveral times. 


or where ? | 
him in a lower Room. 


Queſtions, yet I hope your Lordſhips will pardon me if 1 aſk them. Where 
was this Diſcourſe about killing the King ? 


Room ? 


the Room. | 


four Years. 


poſal, I thought my ſelf not ſafe, even from my own Relations; and there- 
fore I made'my Applications to the Duke of uth, and his Grace was 
| pleaſed by Letter to recommend me into the French Service, and by that 


L. H. S. You fay, my Lord did propoſe to you the killing of the King ; 
did he plainly make the Propoſal in direct Terms to kill the King? 
Mr.-Tur. Yes, he did, —4— Mun F n 


EINE 

r. Tur. hing, for I would not accept of it. I told him it was a 
Matter of —— and I ought to conſider of it; and I took 
time to think of it, and would give him my Anſwer at Diep, which he 
came mu » ; * 1 was an — 3 it. e 

L. H. S. What En ents o recy had you given my Lord 
before he open'd himſelf B plainly to you ? g 5 — | ng 2 | 

Mr. Tar. I gave my Lord my Word and my Promiſe, that I would not 
diſcover it to any Perſon directly or indirectly; my Lord had nothing ef 
an Oath from me. , | | #7 AST 2.2 
Z. H. S. Will you aſk him any more Queſtions, Gentlemen? 
Sir Will. Jones. No, my Lords. | 

TL. H. S. Will your Lordſhip aſk him any Queſtions, my Lord Stafford? 

L. Staff. My Lord, I never ſaw the Man before in my Life. I will aſk 
him one Queſtion, ſince he hath been pleaſed to ſwear againſt me. | 

Mr. Tur. My Lords, 1 had no Reaſon but the Truth to do it; for I 
never received any Injury from his Lordſhip in my Life. 

L. Staff. It ſeems Chad il Luck to chuſe this Man for an Attempt to | 
kill the King, who was ſuch a Coward he ran away from his Colours, and 
was to have been ſhot to death. J | 15 

Mr. Tur. Aſk the Duke of Monmouth what Character he received of me. 

L. Staff. He ſays, in the Year 7 $ he went from London to Doway, and 
ſaid ſome time there, and then came back to England; I beſeech your Lord- 
ſhips to aſk him what time he went back to Paris. k 

L. H. S. What time was it you went back to Paris? 

Mr. Tur. Truly, my Lord, I cannot be punctual to a Fortnight, but 
I believe it was the Beginning of June. 

L. H. S. What Year? : e 

Mr. Tur. 75. | | | 

L. Staff. My Lords, I would know who recommended him to me to 
go over with me into England? | 

L. H. S. Who recommended 
England? 

Mr. Tur. My Lards, it was Father Sherborn, who was then Prior of the 
Benedictine Monks in Paris, and father Nelſon, Sub-Prior of thoſe Monks, | 1 
and my Brother, who is a Monk in the ſame Convent. A 

? it S. He ſays, that there were three Perſons that recommended him 
to your Lordſhip, 4 

L. Staff. I never ſaw them in my Life. 

Mr. Tur. Your Lordſhip, that ſays I was a Coward, and run away from 
my Colours, will fay any thing. ; | 

L. Staff, I not only ſay it, but will prove it by two Witneſſes. 


\ 


you to my Lord Stafford to go into 


ſay it, 

Mr. Tur, Do it if you can. | 

L. Staff. He ſays, in the beginning of June 75 he went into France. 
I defire to know of him, when was it he ſpoke to me? 

Mr. Tur. In November 75. | 

L. Staff He ſays in November. 

Mr. Tur. Yes, my Lord, about the Beginning of November. 
L. Staff. I beſeech your Lordſhip, where was it he ſpoke to me ? 
L. H. S. Turbervile, where was it you ſpoke to my Lord ? 
Mr. Tur. In Paris. 

L. Staff. W hereabouts in Paris? = 
Mr. Tur. It was the Corner-Houſe of the Street, which Street faces 
Luxenburgh-Houſe ; the Prince of Conde lodges on the right hand in that i 
Street, I take it to be ſo, and you lodged at the Corner-Houſe ; I think 
the Name of the Street was La Rue de Beaufort. | . 

L. Staff. Which if the Prince of Conde did I will ſay no more. 
Mr. Tur. I cannot be upon my Oath in ſuch Caſes, but I think he 
does, I take it ſo. | : 
L. tug Ee ſays he was with me a Fortnight, what does he mean? 
Mr. Tur. I came to my Lord ſeveral times in the Space of a Fortnight. 
L. Staff. I deſire to know who brought him to me? 7 5 
Mr. Tur. Father Sherborn, Father Mehr, and my Brother Father An- 


L. H. S. He ſays, thoſe three Fathers recommended him to your Lord - 
Mr. Tur. Ves, my Lords, it is true. 
L. Staff. I beſeech your Lordſhips, did he come directly to my Chamber, 


Mr. Tur. Sometimes to my Lord's Chamber, and at other times I met 


L. Staff. It concerns me much, my Lords; and tho” they be feolifh 


L. H. S. Was this Diſcourſe in the Chamber, or in the lower Room? 
Mr. Tur. In the lower Room, | 
L. Staff. He ſays, I think, that he hath been in my Chamber. 
L. H. S. Have you been in my Lord's Chamber as well as in the lower 


Mr. Tur.” Yes, my Lords, I have. 
L. Staff. What kind of Room is it ? 
Mr. Tur. I can't remember that. 

L. Staff. No, I dare ſwear you can't. 
Mr. Tur. I cannot tell the Particulars z; what Stools and Chairs were in 


L. Staff. My Lords, I have no more to ſay to him at preſent. 
L. H. S. Mr. Turbervile, how long have you been in England? 
Mr. Tur. I cannot anſwer punctually; 1 have been in Exgland neat 
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I. H. S. How came it to paſs that you never diſcavered this ſooner ? | 
| Mr. Tur 


1 
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| Me. Je Thadno Faith 66 believe het f ſhould:be fafe.if 1 did it, but 

| 2 I might be better able to do, if 1 did defer it. 

J y itnow# oo oo 
Mer: Tar,” The King's Proclamation, and ſome Friends that have per- 

ſuaded me That I may Sir with Safety, who will give your Lordſhips an 

77 88 L rt ao vos 
I deſire he may attend when I make my Defence. =» 

| A 7 . Yes; I ell But Lam wy his Lordſhip' hath ſo ill a Me- 

as to what paſſed between us. I ſhall be very unwilling to do his 

Lordſhip or any Body elſe any Injury, but I muſt tell the Truth. 

| Sir Will Fones. My Lords, we ſhall call no more W.itneſſes, unleſs my 

Lord. the Priſoner, give us an Occaſion. If he ſhall make any Objec- 

| tions te any of our itneſſes, I hope we ſhall have Liberty to call it= 

| nefſes © ſupport them; but we give over at preſent, and expect his Lord- 
ip's Anſwer. * i, * . * | 

| 12 May it pleaſe your Lordſhips, I beſeech your Lordſhips, before 

I fay anf ching, that I may know if they have any more Witneſſes to 
L. H. S. They ſay they will call 

ſhip's Anſwer do give them Occaſion 


* 
£ l * 
n „ 
een 


* 


no more Evidence, unleſs your Lord- 
to fortify their Witneſſes you except 


ainſt. ” , > * 

; My Lords, It is now about two Years that I have had the 
WMA. 4 to en of this deteſtable Treaſon. 1 have been ſeveral 
times in theſe two Years a cloſe Priſoner, that my Wife and Children were 

deny'd to come near me; and hardly a Servant permitted to aſ how I 
did. but at the Door of my Priſon. My Lords, this was a great and an 
| heavy AfliQion to me; and, my Lords, it was ſo great an Affietion to 
me, that truly I did not know how to bear it. Tis true, I had that Com- 

fort, that I did hope I ſhould ſoon come to my Trial, and before your 
| Lordſhips make my Innocency appear. In order to which, I did all I 
could, having heard this Hall was provided for it; and I did expect in a 
| very few Days to clear myſelf before your Lordſhips and all the World. 

When 1 had ſettled my Mind, and did not foreſee any greater Affliction 
that could befal me, I had on the ſudden, by ſome of my Friends, a ſad 
Meſſage ſent me, That the Houſe of Commons had impeached me of High 

Treaſon. My Lords, I looked upon the Houſe of Commons then (as I 
do now) as the great Repreſentative Body of the Commons of England; 
| and I confeſs, my Lords, to be accuſed by them was a Load, eſpecially 
being added to what lay before upon me, more eſpecially to my weak Bod 
and weaker Mind, that 1 was ſo afflicted with it, and have ſo continued, 
that I am ſcarce yet able to bear up under it : for I look upon the Houle of 
Commons as the great and worthy Patriots of this Kingdom; I ever held 
them ſo,” and I hold them fo ſtill, My Lords, theſe Things being ſuch 

reat Afllictions to me, and ſome other Accidents, which I all not trou- 
| ble your Lordſhips with the telling you of, have ſo much diſorder'd my 
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| ſelf to your Lordſhips, as I ought to do; or which way to go 
— — * it; — 6 I do with all Humility beg your Lack 


33 


"Bf Lands, theſe Gentlemen the Managers of the Houſe of Commons, 
= who are great and able Men, ſome I am ſure, if not all of them very well 
read, and have Underſtanding in the Law, have ſet forth to your Lordſhips 
WE Treaſon in an horrid Shape; but I confeſs, my Lords, if they had made 
it never ſo much worſe, it cannot be ſo horrid as I have often fancied it 
| elf: For, my Lords, I do, and did ever hold Treaſon to be the greateſt 
Sin in the World, and I cannot uſe Words enough taexpreſs it; and 
= therefore I hope you will give me leave to clear mylglf 1 and | ſhall 
ede you one Notion of it, which I heard at your Lordſhips Bar ſome 
t faces AE Years ago, where you were pleaſed to hear ſeveral People of ſeveral Per- 
in that ſuaſions give you * Reaſon why Liberty of Conſcience ſhould be al- 
[ think Ws lowed them. And I remember one of them, an Anabaptiſt, I think, did 
tell you, That they held Treaſon to be the Sin of Witchcraft, and ſo do I. 
And next to Treaſon, I hold Murder to be the worſt Sin. But the 
== Murder of the King I look'd upon to be fo above all others, that it is not 
= to be expreſs'd by Words. 5 
n: My Lords, I have heard very much of a thing that was nam d by theſe 
a nt. Gentlemen of the Houſe of Commons, and that very properly too, to wit, 
N of the Gunpowder Treaſon. My Lords, I was not born then, but ſome 
1. | Years after I heard very much Diſcourſe of it, and very various Reports; 
and I made a particular Enquiry, perhaps more than any one Perſon did 
Lord = clſc, both of my Father who was alive then, and m Uncle, and others ; 
r Lord and I am fatisficd, and do clearly believe, by the Evidence I have received, 
chat that Thing called the Gunpowder-Treaſon, was a wicked and horrid 
=_— Deſign (among the reſt) of ſome of the Jeſuits: and I think the Malice 
amber, Bl | of the Jeſuits, or the Wit of Man, cannot offer an Excuſe for it, it was 
bo execrable a thing. Beſides, my Lords, I was acquainted with one of 
them that was concerned in it, who had his Pardon, and lived many 
| Years after: I diſcourſed with him about it, and he confeſſed it, and ſaid, 
ne was ſorry for it then; and I here declare to your Lordſhips, that I never 
heard any one of the Church of Rome ſpeak a good word of it: it was fo 
WE horrid a thing, that it cannot be expreſſed or excuſed. And God Almighty 
WW ſhewed his 13 upon them for their Wickedneſs; for hardly any 
of the Perſons, or their Poſterity, are left, that were concerned in it, and 
even a very great Family too, that had collaterally ſomething to do in it, 
zs ſin the Male Line extinct totally; and | do think God — al- 
ways ſhews his Judgments upon ſuch vile Actions. I have been told, all 
| thoſe Perſons that were engaged in this wicked Act, were all heartily ſorry 
for it, and repented of it beſore they died, without which I am ſure there 
| is no Salvation. And therefore I think it was not the Intereſt of Religion, 
but a private Intereſt put them upon it. . 

My Lords, as to the Doctrine of K ing-killing, and abſolving Perſons 
from their Allegiance, I cannot ſay the Church of Rome does not bold it; 
I never heard it did hold it; it may be it does, it may be not: I ſay not one 
Thing or other: But, my Lords, there was an Engliſʒ College of Prieſts 
at Rheims, that tranſlated the Bible, and printed it with Authority, accord- 


1 their Tranſlation 
— OL. III. 


re. 
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ler An- 


s I met 


fooliſh 
Where 


oom? 


e lower 
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pe Para fl Thing that ive an Offence, or urge that 
== ſhips' P if I ſay an ing that may give | 
21100 * be — * All which Idefire you would be pleaſed 
X to attribute to the true Cauſe, my want of Underſtanding, not of Inno- 
- or a Deſire to make it appear. 
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be knöcked out; and that kept me off from doing that 


| 


* 


| - Treaſon. (4 


Fore . 
to the Nomant, * do declare their Diſlike and Deteſtation of that Opi- 
nion. They ſay, all Subjects ought to obey their Kings, as the primitive 


e 
Chriſtians did the Heathen Princes of the Empire; and the learned Doc- 
tors of the College at Sorbonne, did upon an Occaſion adminiſtred to them 
about that Opinion, declare the Miſtakes that were in it, and own'd it to 
be a damnable Principle. My Lords, I have an authentical Copy of that 
Decree of the Sorbonniſis, whether it be here or no, I can't tell Ves, 
here it is, which does declare that a damnable Poſition; and there is lately 
come out a Book, written by a Prieſt of the Church of Remz, tried for his 


| Life for being in the Plot, but acquitted of that, in which he ſays, That 


that Opinion of killing 
by the Council of Trent. | | 
My Lords, this gives me Occaſion to believe that the Church of Rome 
holds it not. I do not ſay that it does not; but ſome particular Perſons do 
abhor it, which are great in that Church, and which weighs far with me: 
but that which furthermoſt of all conſtrms me in my ill Opinion of it, is 
the Words of our Saviour, when not bnly he commands us to give unto 
Ceſar the Things that are Cæſars, bur aſſerts our Obedience to our Go- 


Kings is damnable and heretical, and declar'd ſo 


| vernors in many other Paſſages of the Holy Scripture; and what I find 


there, the whole World is not able to alter my Opinion of. | 
I do aſſure your Lordſhips in the Preſence of Almighty God, that I do 


| extremely admire when I hear of any thing like it; and I did read with 


| 


| Senſe and Reaſon (which before was little), that I ſcarce know how to 


— — 


great Horror what I found the other Day in the Gazette, of ſome impru- 
ent People in Scatland, and of their wicked Principles and Practices. 

_ Lords, I do in the Preſence of Almighty God, who knows and ſees 
all Things, and of. his Angels which are continually about us, and of 
yaur-Eordſhips who are my Peers and Judges, ſolemnly profeſs and de- 
clare, that I hate and deteſt any ſuch Opinion, as I do Damnation to my- 

ſelf. And I cannot be more Ades of Salvation to my ſelf, than I am 
cordial in hating this Opinion. e 

. Lords, I know no Perſon upon Earth, nor all the Perſons in the 
World put together, nor all the Power they have, can in the leaſt abſolve 
me of my Allegiance. And I do acknowledge the King is my Sovereign, 
and I ought to obey him as far as the Law of the Land obliges any Sub- 
ject of his to obey him: Whether I have taken the Oath of Allegianoe, I 
appeal to your Lordſhips to be my Witneſſes ; and if I did not take it a 
thouſand times for my Allegiance to the King, if required, I ſhould think 
: omg a thouſand Deaths, and all the Torments in the World for re- 

uſing it, wor e | 

My Lords, theſe Gentlemen here did begin their Charge (Serjeant 
Maynard, and Sir Francis Winnington) with telling your Lordſhips there 
was an horrid Deſign tomurder the King, to alter the Government, and 
introduce the Popith Religion. "This, they ſay, was engag'd in by the 
Reman Catholicks ; that all the Church of Rzme were the Contrivers of it; 
for they tell your Lordſhips, the whole Body hath been.engag'd in it, and 
they have given you many Proofs by Witneſſes examined the firſt Day, of 
a general Plot: what Credit you will give to them, I leave to your Lord- 

ſhips in the end of the Caſe; but ſtill they ſaid it was the Body of the Ra- 
man Catholicks in England, or the Papiſts, or what they call them, that 
were the Plotters in this Deſign. But I beſeech your Lordſhips, how am 
concerned in it? for I muſt ſay to your Lordſhips, they have not offer'd, 
one Proof that I am of that Religion. So that tho' any of you ſhould have 
ſeen me at the Exerciſes of that Religion, or otherwiſe Leg af your 
ſelves, yet if there be no Proof judicially before you, you are not to take 
notice of it. I have heard, if a Man be accuſed of a — and be to be 
tried, and no Evidence come in; if every Man of the Jury were ſure that 
the Fact was done, yet they muſt go upon the Evidence produced to them, 
and not upon their own Knowledge. So then, no Evidence being produced 
before your Lordſhips, about my being a Papiſt, you are not to take me for 
ſuch a one. But, my Lords, if I were of that Church, and that were never 
ſo well prov'd too, I hope I have an Advantage in it, that I have kept my- 
ſelf from being poiſon'd with fo wicked a Principle, or engaged with the 
reſt in ſo ill a Thing. | | 

My Lords, I am here accuſed of having endeavoured to kill the King. 
I find by the Law, upon reading Sir Edward Cole, ſince my Impriſon- 
ment, That all Accuſations of Treafon ought to be accompanied with 
Circumſtances antecedent, concomitant, and ſubſequent; but I conceive, ' 
my Lords, there is no Little of any ſuch "Thing prov'd againſt me. The 
— Compaſs of my Liſe, from my Infancy, hath been clear otherwiſe. 
In the beginning of the late unhappy Times, the late King, of happy and 
glorious Memory, did me the honour to make me a Peer; and thinking 
that my Preſence might rather prejudice him than ſerve him, my Wife and 1 
ſettled at Antwerp when the War begun, where I might have liv'd, tho? 
obſcurely, yet ſafely ; but I was not ſatisfied in my Conſcience to ſee my 
King in ſo much Diſorder, and I not endeavour to ſerve him what 1 
could, to free him from his Troubles. And I did come into England, and 
ſerved his Majeſty faithfully and loyally, as long as he lived. And ſome 
of your Lord{hips here know, whether I did not wait upon the now King 
in bis Exile, from which he was happily reſtor'd; which ſhews I had no 
ill Intention then. 

My Lords, 1 hope this I have ſaid does ſhew, that my Life hath given 
no Countenance to this Accuſation, but clear contrary to*what theſe (I 
hope I may call them ſo, and I doubt not to prove them ſo) perjur'd Vil- 
lains ſay againſt me. 

My Fe after I had this Misfortune to be thus accuſed, about a 
Month or ſix Weeks after, your Lordſhips were' pleaſed to ſend two Mem- 
bers of this honourable Body to me, (I do not fee them at preſent here) 
to examine me about the Plot : (they were my Lord of . and 
my Lord of Eſſex) if they be here, I appeal to them what I did ſay. 

heſe two, after they had examin'd me, told me, they did believe, and 
could almoſt aſſure me, that if I would confeſs my Fault, and let them 
know the Particulars of it, your Lordſhips would intercede with the King 
for my Pardon ; but I then, as : ought, aſſerted my own Innocency. 
Not long after, the King, out of his Grace and Goodneſs to me, ſent ſix 
of the Council to the Tower, to offer me, That tho' I was never ſo guilty, 
yet if I would confeſs, I ſhould have . Pardon. I did then conſider with 

myſelf; I could not I's oo what Ground there was to believe your 
Lordſhips could have Evidence of what there was not, to bring me in 
Guilty; and thereupon I was ſo far from 7 able to make a Diſcovery, 
a 


; and in their Annotations upon the 14th Chapter | 


that I could not 1 any Thing that might ſave my Life, if I * 
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f #19 known myſelf guilty, I ſhould: ſurely hae run away. As I came 
to London, when | was at Litchfield, there met me woof my Lords; they 
told me, ee Gentleman of the Houſe of Commons, bow much 
there was in the Plot, which, if I had had a Hand in it, would certainly 
make me ſly for it. I have ever heard, when. a Man is accuſed: or ſuſpected 
of a Crime, Flight is a great Sign of Guilt; and that it is often. aſked of 
the Jury, though there be no certain poſitive Evidence of the Fact, whe- 
ther a Man fled or no ? As that is à Sign of Guilt, ſo remaining is a Sign 
of Innocency. If then after Notice I come to Town,: and ſuſfer myſelf 
to be taken; if after Impriſonment and Agcuſation, I refuſe my Pardon, 
and yet had been guilty, Tought to die for my Fally as well as my Crime. 
My Lords, Lis a 1775 — to . eee. and a: great Ad- 
dition to continue obſtinate, when upon Acknowledgment. a Man can 
fave his Life ;- nay, my Lords, if I ſhould have refuſed: theſe Offers. and 
yet known myſelf guilty, I had; at the ſame time been guilty of one of the 
ateſt Sins in the World, as being the Cauſe of my on Death. And as 
Fhold, next to Treaſon, Murder the greateſt Sin, ſo I holdiof all Mur- 
ders Self- murder to be the greateſt; nay, I do not think any Man living 
can pardon that Sin of Munde And 1 do profeſa to your Lordſhips, in 
the Preſence of Almighty God, that if I could immediately, by the Death 
of this impudent Fellow Dagdale, who. hath done me ſo much Wrong, 
make myſelf the greateſt Man in the World that is or ever was, I pro- 
feſs befote God! would not. I cannot ſay my Charity. is ſo great, but 
that I ſhould be glad to ſee him ſuffer thoſe Puniſhments the Law can in- 
flict upon him for his Crimes; but his Death I. would not have. Blood 
is ſo great a Crime, and I know every Man is careful of giving his Voice | 
in the Caſe of Blood, I ſhould: be very cautious myſelf ; and if I were a 
| j udge, I would rather ſave twenty Guilty, than condemn one Innocent. 
bleſs God, I have not the leaſt Deſire of the Death of any Man, and 
would not for all the World have innocent Blood lie upon m. 
I beg your Lordſhips Pardon that 1 have troubled you thus long: 1 
ſhall now, as well as I can, apply myſelf to my particular Defence. 1 
do, my Lords, before I can go on to it, deſire I may have ſuch Depoſi- 
tions as have been taken againſt me, and the Liberty to look upon your 
Journal-Book when I have Occaſion. | I do particularly deſire the De- 
| poſitions of Oates, upon which I was committed by my Lord Chief Juſ- 
tice; the two Depolitions of By ae N taken at Stafford before 
two Juſtices of the Peace, Mr. Lane and Mr. Vernon; I deſire the Depo- 
ſitions taken before, I think it was Mr. Warcup and Sir William Poultney, 
or ſome other two Juſtices, which was made by Turbervils; and then 1 
ſhall compare their Teſtimonies together, and I hope ſhall give you a clear 
Account that they are perjured Perſons. How without theſe to go on to 
my juſt Defence, I cannot well tell. | 
L. H. S. What do you ſay to it, Gentlemen? You hear what my 
Lord prays. | | 
Sir F. Win. The Witneſſes are here, and have been heard viva voce 


As we cannot uſe any of the Depoſitions of which he ſpeaks, ſo no more 


can they be uſed by him. | ; | 
E. . S. If I underſtand my Lord aright, this is the Thing he defires : 
Says he, You have brought Witneſſes againſt me viva voce; they have 


been examined here, and they have been examined elſewhere, and their 


Depoſitions are upon Record: I deſire to confront what they have ſaid 
here, with what they have ſaid contrary in other Places. | 
Mr. Serj. Mayn. If there be any Thing expreſſed by my Lord, wherein 
they have contradicted themſelves, and produce that Depoſition, he may 
do that; but to defire to have all the Depoſitions that have been made b 
our Witneſſes, is a ſtrange Requeſt. When there is Occaſion to ule 
them upon any particular Point, he may produce them if he can. 
T. H. S. Can you object why my Lord ſhould not have Copies of any 
Thing that is upon the Journal and Depoſitions that are ſworn before a 
Magiſtrate, which may be of Uſe to him? | 
Sir W. Jones. My Lords, We do not object againſt it; but, my Lords, 
I think it is out of Time to deſire it. hat was ſworn, and is entered 
in your Lordſhips Journal, was ſworn above two Years ſince. My 
Lord, or any Man elſe, might repair to them ; they are Matters of Re- 
cord, and for aught we know were never denied to any, eſpecially if 
they deſired it in the Houſe ; but after two Years Time, and after three 
Weeks Time given to prepare for this Trial, when my Lord could not 
but know what Witneſſes would be examined before your Lordſhips; for | 
him to come now and deſire ſuch and ſuch Depoſitions may be produced, 
which if by Law he might be allowed to do, he * have done before, 
is to no other Purpoſe, under Favour, but to gain Time, and cauſe our 
Evidence to be forgotten; and therefore we moſt humbly pray it may not 
be admitted: My Lords, I think it is an unuſual Thing. My Lords, the 


udges are near your Lordſhips, I ſuppoſe they will inform your Lord- | 


ips. If a Man be tried at the Aſſizes, for him to deſire a Copy of the 
Informations remaining in Court, by which he may except againſt the | 

Witneſſes, is what the Court does not uſe to grant. But if your Lord- 
ſhips Proceedings vary from the common Proceedings of other Courts, 
then I reſort to what 1 ſaid before, Whether your Lordſhips will think 
this a proper Time, when he might have had it in the Parliament that 
was ilk diflolved, and then in the Parliament that was laſt diſſolved. 

Now to deſire thoſe Copies at this Time, is to put off the Cauſe for that 

which perhaps he cannot be furniſhed with in a Day or two. 

' Sir F. Win. I would add but one Word, if your Lordſhip pleaſe to 
give me Leave. My Lords, You have the learned Judges near you, who 
will inform you, whether ever, when a Man was accuſed of a capital Of- 
fence, and the Evidence againſt him had been fully heard by the Court 
and by himſelf, he was admitted to require from the Proſecutors the Co- 

ies of Examinations formerly taken before other Perſons. Does my 
Lord intend to have time to peruſe thoſe Examinations, and to have the 
Copies of them, that he may conſult in private with his Council to find 
out Exceptions, and with his Witneſſes to make them good ? My Lords, 
I muſt ſay, that in my ſhort Experience (and I have attended a conſider- 
teſt Court for Trial of Offenders), I never heard 
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not all this while Copies: of the Journal, which is that you now aſk ? 


Houſe; which is. —_ before their 1 and you might haye had 
T g you aſk-is 


not where to find, to pick up ſomething out of it, that I do not un- 


Dugdale. 


it was read in your Lordſhips Houſe. 


I deſire 1 may not be miſunderſtood ; I do not deſire to have them to in- 


bound to keep. 


That certainly it will not be required ſrom us to produce and publiſh the 


right, this ſeems but an Artifice to delay the Trial, of which it is our 
Duty to be very cautious. Indeed I have ſeen the Judges, upon Trial of 
a Criminal, call for. the Depoſitions or : Informations rom the Clerk, or 

the Juſtice of the Peace who-took them, and cauſed them to be read; 
but for a Priſoner to call for Examinations at the Bar from the Profecu- 


tors, & er dabita Juffitiay to demand them, is a Thing, which, as it 
never has been, ſo I think will not be admitted at this I i me, eſpecially 


ww * now almoſt at the 2 the Cauſe. And with all Modeſty 
d Submiffion to your Lordſhips, I look upon it as a very > and 
L. H. F. My Lord: Stafford, What is the Reaſon your Lordſhip had 


L. Staff. I ſhall not undertake that I am able to give your Lordſhips a 
Reaſon for it, becauſe I think, wherein I have been miſtaken as to Point 
of Time, 2 Lordſhips will not tie me up to that. But this Gentle- 
man that ſpoke laſt is not acquainted with me, and does not know me; 
for I have no Deſire to go back, or to put off this Trial: But if it cannot 
be done to Day, I am as guilty To- motrom as Lam To-day; and I defire 
no more than what he ſays hath been done in the like Caſes. I do deſire, 

ay Lord, the Informations and Depaſitions of Dugdale, Oates and Tur- 
bervile may be produced and read, and I will make Obſervations upon 
them in my Defence. I deſire thoſe Aﬀidavits may be brought. 


T. H. . Aﬀidavits taken when and where? — 5 1 
N Dc. Gabe, That wes cent ins your Londihige Mews ; I BP 
... 1 1 0 1 . | * 


Lords are withdrawn, I may know what Queſtions to put to them, and 
acquaint them with your Deſires: The one is the Journal of the Lords 


r the next Thin 3 an Affidavit of Dugdale ; 
if this avit is entered into the Journal, that ſuppli Demands ; 
if it be not entered there, where an 974908 gen” . 
L. H. S. Does your Lordſhip think all this Matter muſt ſtay till we 
can find a looſe Affidavit, that we know not where tis filed? | 
L. Staff, I know it was before the Council, and I belie 
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have it; I deſige the Gentlemen of the Houſe of Commons may produce it. 

Sir J. Trevor. I have ſeen none, nor have none 
L. Staff; The one was taken the 24th of December this Time two Year, 
and the other the 29th. / + 17 td py Abbe 

L. H. S. My Lord, Will your Lordſhip give me Leave ta tell you, 
you ought to be provided with ſome particular Exception, and not to 
make your Demand in general. If your Lordſhip will ſay, Dugdale did 
ſwear ſuch and ſuch Things, which are contrary to what he now affirms, 
we know what to make of it; but to hunt after an Affidavit that we know 
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derſtand. . f „ 
L. Staff; I appeal to my Lord Eſſex, and my Lord Bridgewater, whe- 


ther they did not examine me the f11 Time upon one or two Aﬀidavits of 
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L. H. S. Suppoſe it be not to be found, my Lord ? 
L. Staff. Then I muſt have Patience, and ſubmit, dn 
Z. H. S. Can you tell wherein he ſwore quite blank contrary to what 
3 5 . | | #7 
L. Staff, ord, I conceive it was never denied before; but your 
Lordi, A what you pleaſe. | : 5 op 
L. H. S. Well, m 3 let us go on to the next. The Afﬀidavits 
of Dugdale, if they be entered on the Journal, may be ready; if not, 
ray ſhall acquaint their Lordſhips, and they will direct what is fit in| 
the Caſe. | - 
L. Staff. Fhen there is the Affidavit of Oates before my Lord Chief 
Juſtice, upon which I was committed; the next Day, which was Friday, | 


L. H. S. I believe that it is eatered-upon the Journal, and ſo will be 
ready to be uſed. 

L. Staff. I do hope to make it evidently appear thereby, that he is for- 
ſworn. I deſire two Affidavits more, that were taken before the Juſtices 
of the Peace of Middleſex, who examined Mr. Turbervile twice, © 

J. H. S. What Juſtices of the Peace? 

L. Staff. Mr. Warcup, Sir William Poultney, and Sir Thomas Stringer. 


ſtruct my Council, or adviſe with them upon them, but I cannot make 
my Defence without them. | : 
L. H. S. Thoſe are voluntary extrajudicial Affidavits, that no body is 
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L. Staff. They were. ſpoken of in the Votes of the Houſe of Commons. 
L. H. S. What ſay you, Gentlemen, to it? | | 
Sir F. Min. My Lords, becauſe my Lord at the Bar is pleaſed to inſi- 
nuate, as if we knew where thoſe Affidavits are which he ſeems to deſire, 
and becauſe your Lordſhip was pleaſed to ſay, that the Commons in Par- 
liament are the Grand-Jury of the Kingdom, I defire to ſay one Thing, 


wile! wks aw ow 


ſeveral Facts and Circumſtances that induced us to impeach; him, if it 
ſhall be demanded by the Priſoner at.the Bar. 

L. H. S. I wiſh you would anſwer the Queſtion, and not argue upon 
it, whether thoſe Aﬀidavits of Turbervile may not be produced; for tis 
my Lord's Exception againſt your Witneſs, tht he ſwears ſeveral Ways; 
and by thoſe Affidavits of Turbervile, he intends to diſprove him in what 
he hath ſaid To-day. . | 

Sir F. Win. My Lords, The Houſe: of Commons never adminiſter an 
Oath ; and therefore it is not to be ſaid. to us, but my Lord Stad mult 
go to the particular Offices where they are to be found. | | 

L. H. S. J _—_ aſk-you where my Lord ſhould find them, but whe- | 
ther if they can be found, you can object any Thing wh ſhould not | 
W e 8 | 3 | 

Mr. Serj. Mayn. When they are produced, we will give/Anſwer. | 


mn, uy 
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able Time upon the I | 

ſuch a Thing aſked by: Priſoner, either at the Bar of the Xing's-Bench, 
or at the Aſhzes. I fpeak with all the Tenderneſs imaginable, becauſe 
we are in a Matter of Blood, and God forbid but che Ford at the Bar | 
ſhould have true and equal Juſtice done him-! But if I take my Lord 


L. Staff. My Lords, I am informed this is the Subſtance of the Aff 
davit, That Turbervile did ſwear before two Juſtices of the Peace, whether 
they be of the Houſe of Commons, or. no, I can't tell, That he ſpake 
with me at Dotway,. and in Paris, in the Years 73 and 76, and —_—_ 

: | '  *; bays 
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. ten informed; my Lords : And I appeal to the Houſe Sir ll. Janet. My Lords, whether your Lordſhips will think fit td 
* bj tag are all Perſons of Honour and Worth, (if my In- conſider by what Ways and Means the Houſe of Commons inform'd them- 
54 | "mation be 9 1 their Pardon and yours for't) whether he ſelves in order to Impeachments, I ſubmit to you; and for thoſe things 
d; did not mend it after he had fworn it. 5 A Ii | that ſtill remain in the Hands of the Commons, I ſuppoſe you will be 
eu- I. H. S. Are theſe all you do demand ? 4 | . | pleaſed to conſider how you can ſend for them to inform you. We would 
it 2 Staff, Yes, my Lords. Whether this was true or no, I don't know; | not be miſtaken in the err let not any one that hears us think that 
lly it is what I have been told; I appeal to the Houſe of Commons, (who | we are conſcious there is the leaſt Variation; nay, we are confident, if the 
are all worthy Perſons, I do not believe I have an Enemy among them,) | thing were produced, it would turn to my Lord's Prejudice; but what is 


| whether I ſpeak true or no done in this Caſe may be a Precedent for the future, and therefore we 
H. S. When will your Lordſhip be ready to make your Defence? | cannot, without reſorting to the Houſe, conſent to deliver any thing the 
As 


es 


. Staff. ſoon as ever I have them, I will not ſtay a Minute, a Mo- Houſe took for their Information. Therefore if your Lordſhips ſtand up- 
ment, an Inſtant ; I deſire not to ſhew my Council, nor any one, for my on it, and incline to have it-done, we muſt reſort to the Houſe to aſk their 
Trial is a thing that I have long deſired ; therefore I would not be miſ- Leave, whether we ſhall do it or no. 


if 1 would put off the Cauſe. I am innocent, and ſhall beſo | I. H. S. I cannot tell what my Lords will iticline to do; but I deſire, 
live, and hope I ſhall make it appear ſo. I beg, if this be a Mat- N ou are gone back, you will conſider how far it will make the Mat- 
R c 


22 


of Law, whether I may have them or not, that my Council be heard | to my Lord. Nt | | 
ny p F bs Sir Will. Jenes. My Lords, we can give no Anſwer to that till we have 


T. H. S. This is a Matter of Fact. | | attended our Houſe. | 

A af. I inſiſt upon it as things without which I cannot make tay | Mr. Serj. Mayn. I deſire your Lordſhips to conſider what a Piece of 
| Defence: I am innocent, and I ſuppoſe not one of the Houſe of Com- Cunning he hath put upon both Houſes, to paſs by his vilifying our Wit- 
mons, nor one of your Lordſhips, will debar me of that by which I may | nefſes, which I may ſay was not comely. But if he makes any Queſtion, it 


FY 
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make my Innocency appear. r muſt be put to the Houſes upon Suppoſition to be a Queſtion, and ſo he 

5 8 4 S. You cannot know my Lords Pleaſure till they are withdrawn. | would. bring things only to this Iſſue to put off the Cauſe for To-day. He 

3 1 : Sir M Jones: Before your-Lordſhips withdraw, I hope you will pleaſe | ought to put that which might probably be ſomething of a Queſtion. Let 

| cd bear us a few Words, which we think may be for the ervice of this | him inſtance in Particulars, and make out his Evidence, not feign things 

my Court. My Lords, what Evidence is before your Lordſhips, tis in your | to put off the Cauſe; for aught I ſee tis to no other End, and *tis a Je- 
and | Lordſhips Palace what of that you ſhall pleaſe to communicate to my | ſuitical Trick, I think. ER 9 

ords Lord Stafford; but for this Evidence he ſpeaks of, as remaining in our L. Staff. I feign nothing; I have been told this that I ſpeak here, and 


mits of | I defire it may be proved. | 
| | L. H. S. If you are bound up fo that you cannot conſent, I can't help it. 
|| theſe Afﬀidavits that were for my Lord's Advantage, and knew where they] Mr. Serj. AZaynard. Let him put the Fact, my Lords, and not ſuppoſe 
were, we would readily produce them; but for my ſelf, I muſt afiſwer, and | and imagine Things, and then raiſe ont | 
I think my Companions will ſay ſo too, that we do not know where theſc L. H. S. It is uſual in theſe Caſes for the Gentlemen of the Houſe of 
| Affidavits are, nor of any Variation in thoſe Aſſidavits from what is now | Commons to ſtay till the Lords are withdrawn, and expect their Lord- 
' ſworn ; but whatever they were, they were taken for the Information of the | ſhips Reſolution ; perhaps they may ſo order it that you need not go back: 
| Houſe of Commons, who are the Proſecutors in this Cauſe, and who are Sir Will. Jones. I deſire before your Lordſhips withdraw, that it ma 
no Judges: Now, if my Lord will bring any Witneſs that will ſay this | be taken Notice of by your Lordſhips, that for the Matter of the Variation 
Witneſs of ours did before a Juſtice of Peace depoſe ſo and ſo, and ſays the | of the Year, we do admit it. My Lord is not pleas'd to mention any other 
contrary now, there might be then juſt Reaſons to look after theſe Afſi- particular Matter of the Affidavit, but ou 1 ſays in general, that it is con- 
davits, and to have them eel but upon a bare Imagination that | trary to what he ſays To-day : If my Lord would tell us wherein, perhaps 
there is a Variance, where in truth there is none, and the Truth may | we ſhould admit it, or anſwer it, or take it into further Conſideration 
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3 | , otherwiſe be known; to deſire that theſe Aſfidavits that never were before | But to make ſo general an Allegation, and give your Lordſhips no parti- 
did u ſhould be produc'd, whether ſuch a Suggeſtion is to be admitted, I | cular Account, we ſubmit whether ſuch a Suggeſtion ought to be re- 
rms, Numb ſubmit to your Lordſhips Conſideration. garded. | | 


L. Staff. My Lords, if theſe Gentlemen that are the Managers for the L. H. S. Is there any further Variation, beſides the Variation of the 
| Houſe of Commons will aver to your Lordſhips, that there is no Variation | Year? £ | | : | 
in them, I will ſubmit to them, and be quiet; if they will ſay it was not L. oy I cannot ſay there is, my Lord, I do not know it; but I do 
debated in the Houſe, whether he ſhould amend or no. * really believ 
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whe- ? e in my Conſcience there is, from what I have heard; but 
s of L. H. S. Look you, he puts it upon you fo far, Gentlemen, that if | however, I inſiſt upon it, and demand your . f 
== you will take it upon you to aver that there is no Variation between thoſe Sir Fr. Vin. Y Lords, I humbly deſire one Word as to the Objection 


== Afidavits upon which you grounded your Impeachment, and the Evidence | that hath been made, that he hath prayed your Lordſhips to grant him the 
= you have given upon the Trial of your Impeachment, he will not give | ſight of ſuch and ſuch Papers. The Natue of this Cauſe, my Lords, we 
= you the trouble. know is ſuch, that there was never the like Number of Papers known, as 

I. Staff. I beſeech you, let me ſay one Word: My Lords, I have been | to the general Plot; and my Lord that is the Priſoner at the Bar, may as 
= thus long a Prifoner ; I was as far from being proceeded againſt now, as | well demand to-morrow ſuch a particular Paper, and the next Day ano- 
2 | any of the reſt of the Lords in the Tower, till Turbervile came in with his | ther, that he hath heard of in the general Plot; and where will the End of 
== | Diſcovery ; and I believe I am now called the ſooner (which I am glad of, | this be? So that if the thing be granted upon the Variation of the Time 


— and I give the Gentlemen thanks for it) upon the Affidavit of Turbervile; | that it was a rectified, and he cannot produce any Grounds that 
bs 0 + 1 deſire that Affidavit. And though it be true, the Houſe of Commons 2 ſatisfy your Lordſhips why he ſhould have that Paper, you 8 as well i 


give no Oath, yet they appointed two Members of the Houſe, that were | ſuffer him to demand any other Paper after, and fo never end the Cauſe. 
3 Juſtices of the Peace of Middleſex, to take it upon Oath, and he defired | I. H. S. Your Lordſhip hath been told, and you ſhall find it, that you 


— dhe next Day to amend it; and I put my ſelf upon them, whether this | ſhall have as fair and equal an Hearing as is poſſible, and nothing ſhall be 
| de not true. | denied you that is juſt and reaſonable to ſave your Life, or make your De- 
* L. H. $. What ſay you, Sir, to it? fence. But pray, my Lord, for ſo much as is upon the Journal, which you 

Sir V. Jones. My Lord, I cannot anſwer, becauſe I don't hear. may reſort unto, you may eaſily know what Anſwer my Loids will give to 


L. Staff. My Lords, I fay this, I do obſerve that Mr. Turbervile (whoſe that; but for this other Thing, if it be only the Variety you alledge of the 


nquiry after other Varieties, do you think they are to help you to tind out 
in ſuch and ſuch Places, and that he did ſpeak with me at Doway and | Exceptions to the Witneſſes ? | 
= Parts; and to-morrow recollecting his Notes, he found he was miſtaken L. Staff. I do not deſire their Lordſhips to help me to find out Ex- 
in his Afﬀidavit that he had made before, and deſired to mend it, and | ceptions; but I have told your Lordſhips of one Exception to the Affi- 
WE! brought it to the Years 72 and 75: There was ſome Debate in the Houſe | davit, which theſe Gentlemen acknowledge to be true; and the other Afﬀi- 
about it, whether they ſhould permit him to mend it: I appeal to all the | davit is, that he ſwears I ſpoke to him at Doway in the Year 72 or 73, 
WE Gentlemen, whether it were not ſo. | | which I can diſprove; and then I ſay, he ſwearing ſeveral Things laß 
i. H. S. Your Labour is to have two Affidavits; that you do preſume | he is no credible Witneſs, | 
will do your Buſineſs in order to the finding out a Variety of Time of his L. H. S. Tis admitted to your Lordſhip that he did miſtake the Time. 
being at Doway or at Paris: That which does preſs your Lordſhip we | L. Staff. It is admitted that he ſaid he ſpoke to me at Doway. | 
= now in Ti urberuile s Evidence is, That at Paris, in the Room below L. H. S. How very caſy a Matter were it to expedite this Proceſs, by 
+4 N Lodging, you encourag'd him to kill the King, and you were to | allowing the Priſoner his Demand in this Particular | 

= have met him at Diq; to know his mind, but you came not, and he went Sir Will ones. I never ſaw it, and a great many of the Managers ſay 
away; if you have it in the Affidavit quite contrary to this, you ſay | they never ſaw it. | 
ſomewhat. Staff. Theſe Gentlemen ſay, I did it to put off the Cauſe. I am far 

L. Staff. My Lords, I beſeech you, it preſſes me and every Man in Eng- from it; for tho' I am in a Condition very unfit to manage my Defence, 

land, not to be run down by a Fellow that forſwears himſelf : For him to | faint and weak with ſpeaking ſo long, and hardly able to ſpeak any more, 
{wear one Thing to-day, and another Thing to-morrow, is Perjury. yet I deſire to finiſh this Night; = if I ſee it now, it will be enough, I 

T. H. S. What ſay you to it, Gentlemen! © | mall not deſire to have a Copy to adviſe with my Council or any body elſe. 
Sir V. Jones. What was dane in the Houſe of Commons, it does not | L. H. S. Pray, Gentlemen of the Houſe of Commons, will yoy obſerve, 
become any of us that are Members to diſcloſe : But I have heard, and will | My Lord, as weary as he is, would make an end of the Matter preſently, 

| admit it, that in the Depoſitions the Witneſs made before a Juſtice of if you would but ſend for the Affidavit. 


_ Face I never ſaw in my Life that I'know of, till to-day, nor never ſpoke | Time and the Year, and you do deſire it to look for other Exceptions, and 
_ | 2 Word to him, and I ſhall prove that no Servant that ever I had ſee him) | you pray the Help of the Lords to ſee ſuch a Paper, that you may make 
did depoſe (for the purpoſe) to-day, that he was in the Years 73 and 76 E | 


Peace, there was a Year put down, which he ing home, and upon fight Mr. Foley. My Lords, it is not in our hands here; if the Houſe of Com- 
of Letters and Papers finding it to be miſtaken, 4 comes the next Day, and | mons will order it, it may be done ; we cannot order it our ſelves. 
deſires to alter it : If this be for my Lord's Service, we ſhall grant it. Mr. Powle. My Lords, this is a Paper that does properly belong to the 
T. H. S. What ſay you, my Lord, now? _ Houſe ; and I do think, that none be pl here that are Managers for this 
L. Staff. I do ſay, my Lord, I am informed by what I have heard | Trial, will undertake! it ſhall be deliver'd, without reſorting to the Houſe 
| curſorily, (for I have not ſeen one of the Houſe of ons before the | for their Opinion : For tho' I do verily believe, and am fully perſuaded, that | 


Day my Trial) that though in his ſecond Depoſition he named the | what this noble Lord at the Bar does object, will not appear to be ſo; for | 
Years 72 and 75, yet I can proye him perjured as to what he hath ſworn |} I think there is not any thing of my Lord Stafford's ſpeaking with this Wit «| 
here to-da | neſs at Daway mentioned therein; yet how far the Precedents of this may 


I. H. 4. Since tis inſiſted upon, Gentlemen, that there is a Variety | reach in other Caſes, I think is worthy the Conſideration of the Houſe. 
And we cannot preſume to offer any thing in it to your Lordſhips, until 


the laſt tion from what he ſwore at firſt, what can you ſay why | | 
8 you be pleaſed to give us leave to go and reſort thither. 0 
| hen 


in 
de ſhould not have the Avail of his Exception! 
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Then the Lords withdrew, and after an Hour and an Hatf's'Spaee 

ttlurnec, and Proclamation was male for Silence. © 
CUES PR ec. 83 7 t 1 © 5 ; CT: n I, 


RY ery | "ANY 
T. H. S. My Lord Viſcount Stafford, my Lords have confidered of the | of this Conſequence, and of this vital Importance to à Mam ag this-4s, 
Demands you made, and my Lords upon the Debate of the Reafons of | where is the Inconvenience if there ſhould be a"Day's Reſpite, - ad che 
7 Demands, are come to this Reſolution: Your Lordſhip did demand 
n the firſt Place, that you might have a Sight of the Journal, and have | no Direction, 
the Papers lodged in the Houfe of Peers; my Lords take Notice that 
| this Demand which your Lordſhip now makes, is a Demand that was 
granted you long ago, about two Yeats ſince ; you have an Order en- | ber- bogp r 
tred upon the Books, that your Lordſhip ſhould have Copies of every L. H. S. I aft only, what Inconvenience it i? 0 
Thing in that Houſe; and if your Lordſhip bave not taken out Co- 


— 


| pics, and if, ang 1 ping is miſſing to your Lordſhip that is yet there extant, 
tis your Lordſhip's Fa 


' Aﬀidavit ſuppoſed to he taken from Turbervilt by the Juſtices of the Peace, 


that my Lords, upon Conſideration had, do ang ay there Ac ONS | 
themſelves in that Matter. 


And therefore my Lords have made no order in that Point, but your Lord- 


. tion at all upon them as a Court, to concern 


: 


ſhip muſt come provided as well as you can, and the Court can do no 


more to help you in it. For the reſt, my Lords did take Notice that your 


Lordſhip ſaid before they were withdrawn, that you found yourſelf very 
faint and weary, and' that you were much ſpent in Diſcourſe, and tired 
with what already you have done. My Lords are extremely willing to 


give your Lordſhip all the Favour and Accommodation poffible, for the 
recollecting yourſelf; therefore my Lords will not now put 5 5 upon it, 


to go on to make your Defence, but will give you Time till To- morrow. 


Staff. I humbly give your Lordſhips Thanks 1 pg Kindneſs and 


Favour to me; but here I profeſs, and call Almighty God to witneſs, ra- 
ther than I would have it thought I am willing to put it off, I would have 
ſunk down dead at the Bar. But, my Lords, there was another Demand 
that I made: Your Lordſhips ſay, I ih 


— —— 


it without ſaying one | 
hither To-morrow the Journals, and other Papers in the Lords Houſe; but! 
deſire alſo the two Aﬀidavits of Dugdale, taken the one on the 24th, the other 
the 29th of December following, which Depofitions were taken before Mr. 
Tane and Mr. Vernon, in 5 Town, when Dugdale was in Priſon. 
I. H. S. Look you, my Lord, this is all under the ſame Rule: What 
Evidence ſoever there is before the Court of Peers, that you ſhall have ; 
whatſoever Evidence is not in that Court, you ought to come provided of: 
The Court is not to ſtay, nor to help 2 Evidence. 

L. Staff. My Lord, I beg your Pardon, Dugdale made an Affidavit then, 


and ſays the clean contrary now; I deſire nothing but Juſtice, and I am 


ſure I ſhall have all Juſtice from your Lordſhips. 


L. H. 8. Produce itz alledge what you will for yourſelf, it ſhall be heard. 


L. Staff. How then ſhall I be able to make my Defence if I have not 
thoſe Papers, which I humbly conceive by the Law ought to be brought ? 
Theſe Gentlemen of the Houſe of Commons ſay, that I could not have 
 Turbervile's Aﬀidavit, becauſe it was in the Houſe, and they could not give 
it without Conſent of the Houſe ; but this was examined before a Juſtice of 
Peace, and returned to the Council: Sure I ſhall have that. I was ex- 
amined by my Lord of ere and my Lord of Bridgewater, upon that 
Affidavit twice, I think, therefore that is material and neceſſary; and 1 
know your Lordſhips would not have me come to defend myſelf with- 
out Weapons. | | 
I. H. S. My Lord Stafford, I do beſeech your Lordſhip to be a little 
better informed in your own Buſineſs. You have Leave to make Uſe of 
the Journal, and all Papers that are entered there; the Clerks ſay, Dug- 
' dale's Oath is entered there. | 
L. Staff. Is the 24th of December there ? 
Clerk. It is there. | 


but 'come provided as well as you can. 

L. Staff. If it be entred on the Journal-Book, I deſire not the Origi- 
nal, I am very well ſatisfied. | 

L. H. S. Will you be ready to go on To-morrow, my Lord? 

L. Staff. I will with all my Heart. | 

L. H. S. Tis too late, Gentlemen, to go on To-night ; we muſt ad- 
journ till To-morrow. | 

L. Sta. My Lords, I had ſo much to write laſt Night, that I had 
"Y little Sleep; I deſire I may not come till ten. 


to come near you as I can, | i | 
L. Staff. I had a great deal to write laſt Night, I ſay, and I want ſome 
Sleep; 1 defire I may not come till ten. 
L. H. S. Will you be ready by ten o'Clock To-morrow. 
L. Staff. I will be ready by ten. 
I. H. S. I will move my Lords when they are withdrawn, to adjourn 
till ten To-morrow. But, my Lord Stafford, I do not know how your 
. Lordſhip is provided, or how you loak after your own Buſineſs. If you have 
not had Copies of the Journal all this while, *tis you are in the Fault. 
A great deal of it is in Print, you may ſend your Sollicitor to the Clerk of 
thè Parliament, and take Copies of 5 you have need of. I give you No- 
tice of it, that if you come unprovided, you may know it is your own Fault. 
L. Staff. I do acknowledge I have Capich of the Journal- Book, I think 
of all ; but I do not find any Thing of Dugdale's ſecond Depoſition there. 
L. H. S. Here is that of the 24th of December, that you aſk after; ſend 
your Sollicitor, and then you ſhall have a Copy out of the Journal of it. 
L. Staff I aſſure your Lordſhip I will be ready To-morrow, if I can 
get thoſe Copics. 
L. H. S. My Lords will give you as much Eaſe, and all the Accom- 
madations that are fit. n | | 
L. Staff. Then To-morrow I will be ready by ten o'Clock if your 
Lordſhips pleaſe ; only I would deſire your Lordſhips to take Notice, that 
\ theſe Gentlemen of the Houſe of Commons do acknowledge that Turber- 
vile ſwore one Day to one Year, and the next Day to another. 


pace re- Day; but I aſfure your” 


| uft., However, my Lords will command their Jour- 
nals to be brought hither,” that your Lordſhip may make that uſe of them | ſhould have Time, a further conſiderable Time, to give his Anſwer to it. 
that may be of molt Profit to you. For the other Demand touching the | The Priſoner knows before-hand the general Scope and Drift of the Evi- 


all have Copies of all the Journals, 
and that you cannot 25 me to the Aﬀidavit of Turbervile. I ſubmit to 
ord more: But I deſire that T may have brought 


L. H. S. Pray, my Lord, do not put the Court upon Interrogatories, | 


H. S. My Lord, I am not able to hear you; I take as much Pains | 
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where 1 am, if you think fit, than put-off the Tri. 
L. H. S. Look you, Gentlemen of the Houle of Commons, in 2. Caſe 


* 


Court ſhould adjourn till Friday, if my Lords be moved in {it I make 
dae what Inconvenience will be in it? Will it not be 
e e, * 


9 as wells: ©0454 7 412249 Rte N 
Sir ill. Fenes. My Lords, y ir Lordſhips do not expect from us to 
| give our Conſent to put off the Tri]. 


Sir Vill. Jones. "Your Lordſhips are the Judges, and will do as you find 
it reaſonable ; but this T ſay, it is very unuſual, and ſcarce to be 
dented, that when the Proſecutors have given an Evidence; the Priſoner 


„„ 


dence ; therefore for him to have Time till Lo- morrow, is a Favour; 
but to have more than that, even a whole Day to intervene, is very 
uſual. e . 8 . 
L. H. S. If that be all, and the Matter depend upon what is uſual; I do 
venture with my Lords leave to inform you, that my Lord of Strafford 
had 8 ime after the Proſecution, to give his Anſwer to what | 
was hint tim. on 3 VU WER WOT O'S ID. os 
| Sir ll. Jenes. That was an Evidence of twenty-eight Articles, this 
but upon two Heads; and that was after a long Examination of many Days. 
T. Se. My Lords, I had prepared myſelf for my Trial as well as I 
could and written down a few Things that I intended to ſay; and I pro- 
feſs before God. as I am a Man, and as I am a Chriſtian, of all I intended 
to ſay: I have in a Manner made uſe of very few Words; but as to what 
J had to ſay upon Evidence, I was forced to lay all afide, becauſe I wanted 
theſe Papers. I have not eaten To-day, and being forced to lay afide all 
that I had written, I ſhall need a whole Day to write; however, I ſubmit 
myfelf to your Lordſhips in that Matter. 
L. H. S. My Lord, if it will be equal to your Lordſhi , and your Lord- 
ſhip will be as ready To-morrow as another Day, this Court will be more 
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ready. RAC 44 | 
L. Staff. J aſſure your Lordſhips, if your Lordſhips do give me another 
| Day, I will riot debate with my Council any one Thing upon the Papers' 
I have afked. * ee en OR eee, 
L. H. S. Pray, my Lord, will you be pleaſed to make your Demand to 
my Lords, who are your Judges, by what Time you will be content to be 
3 = 3 | oi kg. (FIGS DO MIT 
L. Staff. M. s, if you will give me till Friday, I ſhall be ready t 
give my Leides, and I will bring Witneſſes ſulficient, J hope, oe fi 
my Innocency. 4 E | 1 
Sir Will. Jones. My Lords, we do not preſume at all to offer our Con- 
ſent to what Time the Court ſhall be adjourned ve 1 TOS 4 
L. H. S. No, we do not aſk your Conſent, | n tee 
Sir ill. Jones. And I hope your Lordſhips will not aft the Priſoner's 
Conſent, nor do it by his Direction. n 1 e 
L. H. S. De morte hominis non eſt cunftatio longg. 4 
Sir Vill. Jones. But we muſt deſire your Lordſhips, as we are entruſted by 
the Houſe of Commons to manage this 'Trial, to take Notice, that as we 
| do not expect your Lordſhips ſhould take the Meaſures from our Defires, | 
much leſs do we expect you ſhould do it at the only Inſtance of the Pri- 
ſoner. *Tis a great Advantage to this Lord to chuſe his own Time. 
when he will pleafe to anſwer our Evidence. We do know very well, 
that in this Cafe there have been Attempts to ſuborn Witneſſes, and that 
we ſhall prove in due Time, and Attempts to deftroy Witneſſes too; fo 
that there hath been too much Time loſt already, and I think To-mor- 
row is a very convenient Time for him to make his Anſwer.” And 1 
muſt obſerve to your Lordſhips, that the Priſoner hath gained his End 
of not making his Anſwer this Day, by raiſing an Objection, which in 
my Thoughts carried no great Weight in it; though when it was made 
our Lordſhips were pleaſed to adjourn upon it: But ſeeing he hath got 
is Point of deferring the making Anſwer till To-morrow, there can he 
no Reaſon he ſhould gain a further Day, ſince the Depoſitions may be 
ready by To-morrow as well as dy the next Day. And therefore we de- 
ſire your Lordſhips will be pleaſed to go on in the Trial To-morrow, | 
I. H. S. You ſhall know their Lordſhips Pleaſure when they are | 
withdrawn. Is it your Lordſhips Pleaſure that we ſhould adjourn ? 
Lords. Ay, ay. | 
L. H. S. This Houſe is adjourned into the Parliament-Chamber. 


So the Lords withdrew in their Order, and the Commons went back to 
their Houſe, and Mr. Speaker reſumed the Chair. 8 ye 


A Meſſage was ſent from the Lords by Sir Timothy Baldwyn, and Sir Sa- 
| muel Clark. | 


Mr. Speaker, The Lord: have ſent us to acquaint this Houſe, that they 
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And then the Commons adjourn ene of the 
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1P7 The NC 0 5 
the Hour of ten in the Morning, the Lords adjourned into Mei. 
| A minſter-Hall, and returned in their former Order into the Court there 
erected ; and Mr. Speaker having left the Chair, the Commons were ſeat- 
ed as before. The Court being fat, Proclamation for Silence was made, 
and the Lieutenant of the Tower commanded to bring his Priſoner to the 
Bar; which being done, the Lord High Steward ſpake to him as followeth : 
L. H. S. My Lord Stafford, this is the Time appointed to hear what 
your Lordſhip hath to ſay in your Defence, and to call your Witneſſes. * 
Sir I. Jones. My Lords, Yeſterday my Lord Viſcount Stafford was pleaſed 
to make mention of an Afﬀidavit of Mr. Turbervile taken betore two Juſtices 
of the Peace, wherein he was pleaſed to ſay there was ſome Amendment 
made; and ſo indeed we did then acknowledge there was. But he had a 


ZL. H. S. My Lord Stafferd, you ſay you can be ready To-morrow at 


ten o'Clock ; are you ſure you can be ready then? 


Deſire to ſee it, notwithſtanding our Acknowledgement, becauſe he was in- 
formed that that which Turbervile ſwore then, differed from what Turbervilt 


ſwore Yeſterday. My Lords, at that Time we had not the Affidavit; nor 


L. Staff. I ſay, my Lords, this, I ſhall not be fo ready as I ſhall be next 
1 . e | 


was it proper for us to produce it, for, indeed it remained in the Juſtice 
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| this Trial, I do inform his Lordſhip, that the Aﬀidavit is in the Hands 
of a Member of the Houſe of Commons, Sir Will. Poultnty by Name; 
16 if his Lordſhip pleaſe, he may have it produced, and make what Uſe 

e can of it. | a 2 

; L. H. S. It is extreme honourably and worthily done of the Houſe of 
Commons; and my Lord hath no Manner of Exception left him. 

L. Staff. My Lords, if I ſhall have Occaſion to uſe it, I ſhall call for 
it; but I would firſt ſay ſomething to your Lordſhips : My Lords, I firſt 
ive your Lordſhips Thanks for granting me the Liberty to come ſo late 
wy ; I have had a little Sleep upon it. Vour Lordſhips heard 
Veſterday, when you had Dr. Oates at the Bar, the firſt Thing that he 


ſaid, as 
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it. | his own Method: I beg of your Lordſhips the fame Favour, that I may 
vi- degin with the one or the other Witneſſes, or with Matter of Law, as $ 
W's leaſe. 
5 : L. H. S. God forbid but you ſhould take your own Method in your 
165 Ii | Defence. | 
do I. Staff, In order to which, I deſire firſt Mr. Turbervile may come to 
rd the Bar. | 
hat | L. H. S. Do you call Turbervile, my Lord ? 
—— I.. Staff Yes, my Lord, I do. 
this L. H. S. He is there, what ſay you to him ? 
ays. L. Staff, My Lords, I will aſk him but one Queſtion, and I hope 1 
as 1 ſhall have Occaſion to aſk him no more: When was the laſt time that he 
pro- ſpoke with me? | 
ded I. H. S. Mr. Turbervile, T think I hear right, I do not know : My 
vhat | Lord Stafford aſks, when was the laſt time you ſpoke with his Lordſhip? 
nted Mr. Tur. It was in November, 1675. 
e all L. Staff. I have very much to fay againſt his Evidence; but I hope 
Smit = your Lordſhips will not think him any Evidence at all againſt me, 
'Y WF or any body elſe. But I deſire your Judgment, whether I be not within 
ord- me Compats of the Time limited by the Statute. 
nore Mr. Serj. Mayn. Expreſs yourſelf, my Lord, for we do not under- | 
bt | ſtand you. | | a 
ther IL. Staff. I cannot = more than I do : The Time which the Statute | 
pers limits, is ſix Months, but this is five Vears; I deſire the Statute may be 
ES read. | 
1d to L. H. S. What Statute, my Lord? 
whe L. Staff. The Statute of the 13th of this King. | 
.. L. H. $. If your Lordſhip pleaſes you ſhall have it read: But your Lord- 
dy to WE ſhip does not obſerve, you are profecuted and impeached of High-Treafon 
prove upon the Statute of the 25th of Edward III. not upon the Statute of the 
= 2 :th of this King, made for the Safety of the King's Perſon, which li— 
Con WS mits the Proſecution of ſome Offences to be within ſix Months; but the 
F 4 = Proſecution for Treaſon may be at any time. | 
- = L. Staff. Does your Lordſhip ſay it may be at any time:? 
Are L. H. S. Yes, my Lord. 
I. S % This truly does very much ſurprize me, though I am wholly 
„ignorant in Matters of Law. My Lords, I have ever heard that no Man 
dts | can be proſecuted by that Statute, but within ſo many Days, in one Part 
Ly A. ot it in thirty Days, in another fix Months; and I deſire your Lordſhips 
es chat che Statute may be read. Rakes 
i pri- I. 2. S. If your Lordſhip pleaſe the Statute ſhall be read; if your | 
i | RE Lordſhip deſires the Clauſe of the Statute of the 13th of this King, which 
my = limits the Proſecution to be within fix Months, that ſhal! be read. But 
. WE I cenccive your Lordſhip is not accuſed upon that Statute, | 
% L. Staff. I beſeech your Lordſhips | may know whether I am proſecuted 
0; 0 upon the Statute of the 13th of this King, or upon what other Statute. 
1241 I. A. S. What ſay the worthy Gentlemen of the Houſe of Commons: 
b 4 Is my Lord proſecuted upon the $ratute of the 13th of this King ? 
: * Mr. Serj. Mayn. Not at all, my Lord; he is not proſecuted upon that 
1 by W Statute, but upon the Common Law, and the 25th of Edward III. which 
made, was only declarative of the Common Law. 
th got L. Staff This is a Point of Law. 
can be Sir V. Jones. What is the Point of Law? 
nay be L. Staff. Whether I can be proſecuted after ſo many Days. | 
we de- 1 L. H. S. The Law is very clear. If you were proſecuted upon the 
W. 12th of this King for any leſs Offence than Treaſon, you could not be 
"7 e BT proſecuted after fix Months; but if you be proſecuted for Treaſon either 
upon the 25th of Edward III. or the 1th of Car. II. there is no time 
limited, and God forbid there ſhould. 
. 920 L. Staff. I beſeech your Lordſhips Judgment, whether there be not a 
ack to WT Statute, I think 'tis in the Reign of Edward VI. that ſets the time, after 
| | which no Man ſhall be proſecuted for any thing of Treaſon. I deſire a 
Sir Sa- Quarter of an Hour's time to look into the Statute. 
I. H. S. What ſay you, Gentlemen ? 
L. Staff. Pray, my Lord, let me read the Statute of Edward VI. 
my Mr. Serj. Mayn. We know not of any ſuch Statute. 
to t 


L. Staff. I will not ſay there is, but I will ſay I cannot read if there 
be not. 

L. H. S. Pray, Gentlemen of the Houſe of Commons, my Lord does 
ſuppoſe he has ſome Kind of Objection in Law to make, which he cannot 
make out of himſelf; wi.! it be amiſs to let his Council make and propoſe 
the Queſtion for him ? 

Sir V. Zones. My Lords, we rather would have my Lord propoſe the 

{Objection ; for your Lordſhips know, till a Matter of Law is propoſed, | 
be cannot be admitted to have Council. If he deſires time to recollect 


| of Peace's Hands that took it: But now that his Lordſhip may have full | take time to recollect yourſelf, and make an ObjeQion fit for Council to 
Satisfaction, and not only his Lordſhip, but alſo all that are preſent at | 


remember, was, to defire you would be pleaſed to leave him to | 


| 


h:-1{clf about the Objection, we can't oppoſe it. But we deſire that he 
may propoſe the Objection ; and after, if it be any Doubt in Matter of 
aw, your Lordſhips will aſſign him Council to be heard to ſpeak to it. 
Sir F in. This would be a Way for a Priſoner to have the Advantage | 
of Council, when they ought not to be allowed it; for 'tis but to ſay, he | 
hath ſome Doubt which he cannot propoſe himſelf, and ſo let in his | 

ouncil to make Objections for him. If any Queſtion of Law do ariſe, 
nd that Queſtion is ſtated, you will allow the Priſoner Council to argue 
t: But at this Rate he may make the like Pretences in every Part of his 

| 1 and fo obtain that Council ſhall manage his whole Defence 
or him. | 

L. H. S. I ſuppoſe my Lord does intend an Objection as to the Time 
f the Proſecution, but he does not know how to make it. He ſuppoſes, 
e is proſecuted after the fix Months, which he thinks is the Time limited 
r 35 2 But I pray, my Lord Stafford, will your Lordſhip | 

O1. . 


(138) 


be heard upon, and you ſhall have it. ; 

L. Staff, I beſeech you I may have the Statute-Book with me, for J 
| have none myſelf, my Lord. 
Sir V. Jones. With all our Hearts, we do not oppoſe it. . 

Then my Lord withdrew into the Room provided for bim, and within a 
Quai ter of an Hour returned. 
T. H. S. Say, my Lord: 


ſince I was 
would have proceeded, as I thought I was impeached, upon the Statute of 
the 13th of this King. I humbly deſire your Lordfhips Judgment, whe- 
ther 1 ought or no to be proſecuted upon that Statute ! | | 

L. H. S. The Gentlemen have told you already: They proſecuted 

you upon the Statute of 25 Ed: IH. and upon the Common Law. 
I. Staff. And they lay aſide that Statute: 

L. H. S. What Statute ? 

L. Staff. the 13th of this King: | 

L. H. S. What ſay you; Gentlemen, once more?! 

Sir F. Win. My Lords, we have declared already to his Lordſhip; and 
if * Lord had looked well upon the Articles of Impeachment, he could 
not have put that Queſtion, but would have found himſelf impeached for 
Treaſon at the Common Law, declared by the 25th of Edward III. 

L. Staff. So then they lay that aſide of the 14th of this King? 

Mr. Serj. Mayn. We do not mention any Statute, but we mention the 
Crime; and that Crime is againſt the Common Law, declared by the Sta- 


Government. 


Death is a great and heinous Crime; but, my Lords, I do not find that 
in the Impeachment there is any Overt-A& at all. And whether I ſhall 
anſwer to a Treaſon not proved by any Overt-A& ſworn by two Wit- 
neſſes, I ſubmit to your Lordſhips. But, my Lord, becauſe your Lord- 
ſhips and the Houſe of Commons may not think that I propoſe theſe 
Things out of a Deſire of Delay; if your Lordſhips pleaſe it may be ſaved 
to me, with all other Points of Law; I will go on to my Proofs. 


your Evidence, RE. 
L. Staff. Since your Lordſhips have Fomes me that, be pleaſed to 
give me Leave to go to my Evidence; an 


Plot fifteen or ſixteen Years ago ? 

L. H. S. What ſay you, Mr. Dugdale, you hear the Queſtion? Did 

not you ſay you knew of the Plot fifteen or ſixteen Years ago? | 

r. Dugd. I did ſay it, and did explain my Meaning in it. I did 
ſay there was among us ſuch a Preparation to be made againſt the King 
died, of Arms and Money, that neither ſhould be wanting. 

L. Staff. I bcſeech your Lordſhip to aſk what Proportion of Arms was 
to be provided, N 

L. H. S. What Proportion of Arms was to be provided?  - 

Mr. Dugd. I never heard it nominated how many abſolutely, I have 
heard of ſome Numbers. I heard of late of 30, ooo that were to be raiſed 
beyond Sea: What the whole Number in ee was, I have forgot; 
but I think I have heard Mr. Gavan, and ſome of the Prieſts ſay, That 
if there was Occaſion they ſhould have at leaſt 200,000 to aſſiſt them, that 
was of Men ; and I ſuppoſe they had Arms as well as Men. 

L. Staff. My Lords, if this were true which he ſays Mr. Gavan ſaid, 
that they were 200,000, I deſire to know what Men he meant, what Re- 
ligion they muſt be of. 

L. H. S. What Religion were they of that were to come in and help? 

Mr. Dugd. He did not name them at that time; but I underſtood them, 


| and ſo I apprehend the Company would, that me were Roman Catholicks. 


L. Staff. *Tis a ſtrange thing that there ſhould be 200,000 Catholicks 
raiſed, when there are not 20,c00 in England that can bear Arms, 

L. H. S. Good my Lord, they might come from beyond Sea, and fo they 
might be ſo many Roman Catholicks, tho' there were not ſo many in England. 

Mr. Serj. Mayn. And he fays not they were Roman Catholicks, but he 
heard ſo. 


Mr. Treby. There might be fo many Roman Catholicks, and ſuch as 
ſhould be with them. S | 
L. Staff. Did he hear fifteen or ſixteen Years ago that I was to be 


among them ? 


I. H. S. Anſwer that Queſtion: Did you hear then that my Lord Sta f 


ford was to be one among them? | | f 
Mr. Dugd. I cannot remember that I did, my Lord. | 
L. Staff. Then, my Lords, I make this Uſe of it: He tells you of a 
Plot ſixteen Years ago, that 200,000 Men in Arms were ready againſt 
the King's Death 


Mr. Dugd. I did not ſay ſo, my Lords; I deſire I may be underſtood 
arizht | | 

I. Staff. You ſay you heard ſo. | ; 

Mr. Dugd. ] ſpeak as to the Number of Men, what I heard of late at 
the Conſults and Meetings within theſe two Years, | 

L. _ But I ſpeak of ſixteen Years ago, what Number of Men was 
there to be raiſed ? 


Mr. Dugd. My Lords, it was a general Word that was amongſt us, 


That we muſt be provided againſt that Time, againſt the Death of the 


King, but no Number at all. 

L. Staff. This, my Lords, under Favour, I cenceive docs not concern 
me, He tells you there was ſuch a Thing ; it might be fo, or it might 
not be ſo; J am not concerned in it, then tis out of Doors as to what 
concerns me, I conceive ; if the Gentlemen conceive otherwiſe, they wilx 
ſay ſo. Then, LG, the next thing is, How long ago it is ſince I 
firſt ſpake to him about this Plot? And I befeech your Lordſhip he may 
mention Time and Place. | | 

L. H. $. You hear the Queſtion, Mr. Dugdale. 

Mr. Dugd. The firſt Time, to my beſt Remembrance 

L. Staff. I beſeech you, my Lords, let us have no Remembrance, but 
let him ſwear poſitively. 

T T. H. S. 


L. Staff. My Lords, I do confeſs I have been very much miſtaken ever 
fir committed to the Tower : For I did conceive that they. 


tute, to wit, the attempting the King's Death, and the Subvertion of the 


L. Staff. My Lords, there is no Doubt but the attempting the King's 


L. H. S. Yes, all theſe Things ſhall be ſaved to you; pray let us hear 


I begin with Stephen Dugdale. 


derſtand him right (and I aſk him again), that he knew ſomething of the 


| 


c. | 


L. H. S. Set up Dugdale. | | D 5 4 
L. Staff. Will your Lordſhips pleaſe I may have Pen, Ink, and Paper? + "7 if 
Z. A. S. B all Means, my Lord. [M hich was given him.] TEAM | 
L. Staff. May it pleaſe your Lordſhips, Stephen Dugdale ſaid, if IT un- 
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I. H. 8. There is no mortal Mag can ſwear otherwiſe than according 
to his Remembrance. 14 . V = 
L. Staff. When a Man's Life and Honour, and all he hath is at ſtake; and 
indeed jn conſequence, every Man in England is concerned, if they ſwear 

not poſitively, but ſtill ſay, As I remember; who can make a Defence? 
IL. H. S. Mr. Dugdale, Go on, and ſay, as near as you can, and be as 
particular as you can upon Tu Oath, © OK e ; | 
Mr. Dugd. That which 1 can poſitively affirm, is, It was about Augu/? 

or September, 78. ett ES | 


44 Staff. 
8 


| Beginning of September, which are two Months, I beſeech you what does 


' he mean by the latter end of 1 ? How long before the End of Augu/t? 
We if - 9. How long was it before the laſt Day in Augu/t ? 5 
Mr. Dugd. My Lords, I will not be poſitive ; but it was either in one 
Month or the other: I did not keep a Diary, or elſe I would give your 
Lordſhips Satisfaction. | 12 700 5 > 
L. Staff. I beſeech your Lordſhips he may poſitively ſay, whether in 
Auguſt, or not in Auguft ; or whether in September, or not in September. | 
r. Dugd. I dare not venture to ſwear that, I dare not do it. 1 
'L. Staff. Then ſaving my Exceptions to the Incertainty of that after- 
wards, I would aſk him, what Day was it in September that | ſpoke to him. 
Mr. Dugd. I remember one was either the 20th or 2 1ſt of September, 78. 
L. Staff. My Lords, He ſays the 20th or 21ſt ; does he ſay that was 


the firſt time he ſpoke with me ? 


Sir 7. Trevor. No, no, | 
I.. Staff. I beſeech you, my Lords, they may not anſwer the Queſ- 
tions, but the Witneſſes; they cry, no, no. INE 
L. H. S. My Lord, You ſhall certainly have an Anſwer to all the 
Queſtions you will aſk. | % 
L. Staff. But when I aſk, they anſwer for them ; I would know whether 


[that is the Courſe or no ? 
L. H. S. Do not diſquiet yourſelf for any thing that is ſaid about you; 
you ſhall have a fair Hearing | 
L. Staff, But, my Lords, I cannot but be diſquieted when I hear theſe 
learned Gentlemen make Anſwers to my Queſtions for the Witneſſes. 
L. H. S. Mr. Dugdale, was the 20th or the 2 iſt of September, you ſpeak 
of, the firſt time that you ſpoke to my Lord Stafford ? | 
Mr. Dugd. No, my Lords, it was not. 
L. Staff. Pray, my Lords, what Day was it then I ſpoke firſt to him? 
L. H. S. What was the Day you firſt ſpoke to my Lord? 
Mr. Dugd. Truly, my Lords, I cannot remember ſo well as to tell you. 
L. H. S. Do you remember when my Lord came to T:ixall? 
Mr. Dugd. I remember one Sunday in particular; but I cannot tell 
what Day of the Month it was. 
L. H. S. Do you remember my Lord Stafford at Tixa/l, in Company 


with my Lord A/on and Father Evers 


Mr. Dugd. Yes, I do. 
L. H. $. Do you remember that any Diſcourſe paſſed betwen them ? 


Mr. Dugd. Yes, I do. | 

L. H. S. Was that before or after the 21ſt of September? 
Mr. Dugd. Both before and after. 

L. Staff. My Lords, He ſays there was a Conſult at Tixall, where ſuch 
and ſuch were preſent, and the King's Death determined; I aſx when 
was that? 5 

Mr. Dugd. That was in September, I cannot ſay poſitively the Day; 
but in September, or the latter end of Augu/?. | 

L. Staff. My Lords, | muſt acquieſce and ſubmit to your Lordſhips to 
do what you pleaſe ; but if he does not name Times nor Places, how can 
I make my Defence? I deſire he may ſay poſitively within five Days of the 
one or of the other; and, my Lords, I will put it upon that, if he ſay 
ſive Days before the end of Auf, or five Days in the beginning of Sep- 
tember, which one would think is ſpace enough, that is ten Days time. 

L. H. S. My Lords, do obſerve how far Mr. Dugdale goes, and that 
he is no further poſitive than he does expreſs himſelf. 

L. Staff. I beſeech your Lordſhips, I preſs this, becauſe it concerns me 
very much, that he may be poſitive within five Days or under. 

Z. H. S. Can you remember whether it were within ſive Days of the 
one or of the other? 

Mr. Du zd. Truly, my Lords, I cannot be poſitive; if I had not made 
a particular Remark upon that of the 2oth or the 21ſt, I could not have 
remembred that; for I did not then intend to reveal the Plot, or elſe I 


could have given you Satisfaction in that. 


L. H. S. My Lord, Vour Lordſhip hath an Anſwer to it; he cannot 
ſpeak more poſitively to it than he does. 

L. ** I eh you, then, how is it poſſible I can make my Defence: 

Mr. Dugd. My Lords, I kept no Journal ; if I had, I would be more 

oſitive. 
; L. Staff. He ſays it was the latter end of Auguſt, 
September; I defire he will ſay, whether it was the 
or the firſt Week in September? 

L. H. S. He anſwers he cannot tell; your Lordſhip muſt make what 
Advantage you can of that Anſwer. 

L. Staff. I can make no Advantage of it, unleſs he does ſpeak poſi- 
tively to the time. My Lords, I beſeech you I may know what is tac End 
of Auguft and the Beginning of September ? 

L. H. $. My Lord, I hear you not. 

L. Staff. If a Man ſays the Beginning of June I was at ſuch a Place, 
how many Days is the Beginning, and how many Days the End of a 
Month ? How much time will your Lordſhips underſtand the Meaning of 
that to be? I am concerned extremely in the point of Time; for it is that 
which the whole Buſineſs depends upon, I mean as to this Man. 

L. H. S. My Lord, go on with your Evidence; I know not how to 
give you an Anſwer, what Judgment my Lords will make of it, or how 
much they will underſtand by it, till they are withdrawn: They obſerve 
how much your Lordſhip infiſts upon it, and will hear what the worthy 


or the beginning of 
laſt Week in Auguſt, 


102.- The Trial of William Vic. Stafford ; 


He ſaid Yeſterday it was in the latter end of Auguſt, or the | 
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| L. H. $ My Lord, if your Le: Ubip be concerned never ſo much at . 
that, the Witneſs can ſwear no möre than he can ſwear. He ſays about 


4 


or the beginning of September; will your 


the latter end of Auguff o! 
| Lordſhip ſtand ſtill for that bad ET. ne "Io : 
IL. Staff Well then, I will gs on as well as 1 can : As for the matter 
| bf the 20th or 21ſt of September, I beſeech your Lordſhips I may. alk Dug- 
| dale one Queſtion, Whether at the Trial of Sir George Y/ateman or the 
five Jeſuits, he did not ſay the Conſult was in Aug; if be deny it, 
I ſhall prove it. £5 ns 19 8 | 
L. 1 $: Mr. Dugdale, My Lord aſks; whether at the Trial of Halte- 
| Ws + or. the 1 you did not ſay it was in, Surf ? | | 
| Mr: Dugd. Lords, I did name there was a Conſult at Baſcabel in 
Auguſt, but I do not remember that I did name my Lord Stafford in any 
Conſult in Auguft poſitively ; but, as I ſay now, the latter end of Augu/?, 
or the beginning of September. But I did name that there was a Conſult 


at Boſcobel in Auguſt 7 1 Y 
L. _ M — s, He did ſay I was at the Conſult in Auguſt. 
Mr. Dugd. I did not ſay My Lord Stafford was there, I don't charge 


him in it; and if any ſuch thing was printed, I have wrong done 


me, | 
L.. Staff. Then he ſays he had nothing to do with me till the latter en 
of Auguſt, or the beginning of September. My Lords, I beſeech your Lord” 
ſhips to aſk him, whether in Sir George Nateman's Trial he did not ſay, he 
was to receive Orders from me in June or July, when | came into the Country. 

L. H. S. Did not you ſay at Sir George Mateman's Trial, that you 
were to receive Orders from my Lord Stafford in June or Fuly, when he 
came into the Country ? | 

Mr. Dugd. My Lord, I ſubmit to your Lordſhip, and the reſt of my 
Lords here; * 45 when that 3 was aſk'd by my Lord Stafford, 
I did not ſay, That the firſt time I entered into Correſpondency with the 
Conſulters, they told me, my Lord was to come down then, and I ſhould 
receive Ordets from him. I had heard of my Lord Stafford before, but not 
to enter into any Conſults with him, till he came down the latter end of 
that Summer. - 

L. Staff. I beſeech your Lordſhips pardon me; I deſire him to anſwer 
poſitively, whether at the Trial of Sir George Wakeman, he did not fay he 
was to receive Orders from me in June or July, when I came into the 
Country. | 

L. Hl. S. Did you ſay ſo at Sir George Wakeman's Trial? 

Mr. Dugd. I believe I did fay fo; for I had it from others, and not my 
Lord Stafford himſelf. 7» | T 1 

L. Staff. My Lords, In June or July I was not in the Country. | 

L. H. S. He ſays you were to come down, not that you did come down. 

L. Staff. If you will let him do thus, there is no Man ſafe : I ſhall be- 
gin the T ragedy, and Millions will follow. He ſwore at the Trial of Sir 
George Wakeman, or that of thoſe other Perſons, That there was a Con- 
ſult at my Lord A/ton's at Tixall, where I was one, in Auguſt. 

Mr. Dugd. My Lords, I did not ſwear fo ; but in Auguſt or September, 
or one of them, as now I ſwear. - | 

L. Saf I ſhall prove it by the Book, and Witneſſes that were there. 

Mr. Dugd. Then they aid me wrong by printing it; for I never 
ſaid of your Lordſhip otherwiſe than I do now. 

L. Staff. I deſire my Witneſſes may be call'd to prove it, for I con- 
ceive it is very material, My Lords, does he deny it ? 

Mr. Dugd. I do ſay there was a Conſult at Tixal in Auguſt; but I did 
not charge your Lordſhip poſitively to be there then, nor with any more 
than I do now. 

Ls Stef I think you did, and I have Witneſſes to prove it. And 'tis 
impoſſible for any Man living to defend himſelf, if Perſons ſhall ſwear as 
they ſuppoſe, think, or remember, I tell your Lordſhips I was not 
there all the Month of Augu/t. | 

L. H. S. Does your Lordſhip intend to call any Witneſſes ? | 

L. Staff. My Lords, I thought I had more Witnefles than I have. But 
I have two here, if your Lordſhips will hear them, that hedid ſwear I was 
at Trxall in Auguſt. 5 

L. H. S. Who are they ? 

L. Staff. My Daughter / incheſter for one, and a Lady that is my Kinſ- 
woman for another. þ 

L. H. S. Let them ſtand up, they are not to be ſworn. You don't ex- 
cept againſt them, Gentlemen? | | 
Sir V. Jones. No, let him prove what he can. 

L. Marchioneſs of I incheſter. He did ſwear that he was to receive his 
Orders from | 
Z. H. S. Madam, your Ladyſhip is not upon your Oath ; but you are 
under all the Obligations of Truth and Honour in the World. 
L. March. //inch. My Lords, by the Grace of God, I will not ſpeak 
an untrue Word, 
Sir Will. Jones. We deſire to know this Lady's Name. 
L. Staff. It is my Daughter Mincbeſter. 55 
L. March. Winch. This Stephen Dugdale did ſay at the Trial of Sir George 
IVakeman, That he was to receive Orders from my Lord in June Nr 
when he was to come down; and that my Lord was at a Conſult at TI 
in Augu/t. „ | 

H. S. Did he ſay poſitively in Auguf, or in Auguſt and September. 
L. March. Vinch. No he did not name September. 
Mr. Dugd. My Lords, T might Tay my Lord was to come down then; 
but not that ever I ſaid he was there, but as now. 
L. H. S. But ſhe ſays you did not name September. 
L. 7775 Here is another Lady. 
Sir Will. * Who is ſhe, my Lord? 
L. Staff. Mrs. Howard, Daughter to Sir George Blount, and married to 
| Mr. Howard, a Kinſman of mine; ſhe is now a Widow. 
Mrs. Howard. My Lords, at the Trial of Sir George Wakeman, Dug- 
dale was aſked to be poſitive in the Month my Lord Stafford came down; 


2 Fa * . 3 — 
Te KY 30 1. : 3 . N . 8 ele. A, J N 
$19 + r « n r r OS. A PASS 
. 8 43 . o ESE) 5, +4 1 
7 * | ” ! 2 


. 


” "7", o . 5 
„ 


Gentlemen of the Houſe of Commons will anſwer to it. 

L. Staff. My Lords, my whole Buſineſs with this Fellow is concerned 
in a poſitive Anſwer to this Queſtion ; I give him, I think, reaſonable 
time to confine himſelf to. 

L. H. S. What ſay you to the 2oth or 21ſt of September, my Lord? 

L. Staff. My Lords, I ſhall give a clear Anſwer to that anon; but I am 
extremely concerned in this, to know whether it was in Auguſt or September. 


and he ſaid, he came down ln Jone or July; but he ſaid the Conſult was 
ta 


H. S. That y likewiſe ſays the ſame, That you would not be 
poſitive as to June or July; but as to Auguſt, you were politive that my 


Lord was there. 
Mr. Dugd. No, my Lords, I only ſaid, In Auga/t there was a Conſult; 


and in June 2 my Lord was to come down. 
Mrs. Howard. 


I do aſſure you we came to that Trial on purpoſe to 
| | | obſerve 
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= duce all the Witneſſes you have, and not to leave any thing undone that 
= you can prove. | | 


5 I ſhall name any of the Houſe of Peers as my Witneſſes, does that ex- 
empt them from b | 


== were ſworn againſt me, mine did not hear what they ſaid, ſo I deſire when 
my Witneſſes come, theirs may not be | 
1. 7. S. My Lord, with your Lordſhip's Pardon, it was not well done 
that your Witneſſes were not there; but if Witneſſes be to confront one 
W another, ſhall th 


: little Matters. 


| ſecond of September, I went from my Lord's Houſe to Lenden. Then if this 


| 12thof September. Now I beſeech 


| neſs fit to be heard, that ſhall ſwear poſitively what hath no Colour of Truth 
in it, I alſo leave to you. And if they object I was not where I ſay I was 


| own ſomething of that, and I ſhall 


| Lord A/ten's. 


| Gentlemen of the Houſe of Commons. 


Bo ＋ 
| 12th of September to Trxall. 


September, or do you know he was there before? | 
Mr. Dugd. My Lords, I have poſitively ſpoke to no Day, but only to | 
the 21ſt or 20th of September. 


3 bay of m 
iti 
great —_——— that were Peers. 
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in our Memories ever ſincce. * 
I. H. S. What do you ſay, Mr. Dugdale, to it? een 3 
Mr. Dugd. I ſuppoſe there was a great many more at that Trial than 
thoſe two worthy Ladies; and I ſuppoſe ſome of them may remember ] ſaid 
no more than | do now. I ſaid then, my Lord was to come down at that 
| time, and fo I ſaid ſeveral times, but not poſitively, that he was there till 
the End of Arguft, or the Beginning of September. 
L. Staff My Lords, I do poſitively aver, here are two Witneſſes that 
ſay, he ſwore 1 was there at the Conſult in Augy/f. Now it concerns me 
to prove that I was not there in Auguſt, ſince he ſaid abſolutely I was 
| | there in Aug; and I aſſure you I can prove I was not there all the 
whole Month. In the Beginning of Auguft I come from London, from my 
own Houſe; on Tueſday or Wedneſday the 6th of Auguſt, I went to my 
| Lord Bellaſs's, and that Night I went to George Porter's ; the next Night | 
| went onwards towards Bath; when I was there I wentover and ſtaid with my 
Noble Lord the Marquis of Morcſter; there I ſtaid two or three Days, and 1 
went thence to another Place hard by there; and then I came back again to 
| Bath, and went back again — to my Lord's Houſe; and the firſt or 


be acknowledged I need ſay no more; if not, I'll prove it by ſufficient Wit- 
neſſes: So then I was not there the whole Month of Auguſt; and the Be- 
ginning of September he ſays he ſpoke with me. I was not there till the 
ur Lordſhips, how that could Roy be 


the beginning of September. I ſubmit to you, Whether then he be a Wit- 


in Auguſt, I will prove it. And for the 20th and 21ſt of September, I do 

ve to your Lordſhip what it was. 

L. H. S. Call what Witneſſes you pleaſe, my Lord. 

L. Staff. My Daughter proves when I went out of Town. 

L. March. Winch. My Lords it was on a Tueſday my Father went to 
my Lord Bellafis's, he dined there, and then went on to George Porter's, 

| Staff. That I was at Bath I ſhall call Witneſſes, 

L. H. $. My Lord, you ſhould prove when you firſt came to Trxall, my 


L. Staff. Will that ſatisfy your Lordſhip ? | 
L. H. S. Me! Tis not me you are to ſatisfy, but my Lords, and the 


Then I do own to your Lordſhips, I came the firſt time the 


L. H. S. That was the firſt Day you were there? 
L. Staff. That Year, my Lord, it was. 
Sir Mill. Jones. Prove it. 

L. Staff. Does he deny that, my Lords ? 


L. H. S. Do you deny that my Lord came firſt to Tixall the 12th of 


L. Staff. Where is my Lord Marquis of Morceſter's Servant ? 
L. H. S. My Lord Stafford, it will be beſt for your Lordſhip to pro- 


L. Staff. But I beſeech your Lordſhips I may aſk one Queſtion : If 


ing — ? : 

L. H. S. No, my Lord. If your Lordſhip have any Witneſſes among 
Lords here, they may very well teſtify for you, and yet remain 
| in the Capacities of your Judges; for my Lord of Strafferd had a 
Sir J. Trever. We do not oppole it, my Lords. 


L. H. S. My Lord, Call your Witneſſes. 


L. H. S. They will open the Way, and we will ſtay for them. 
L. Staff. My Lords, I defire, that as Yeſterday, when the Witneſſes 


eſent. 


TY hear what one another ſay ? | 
L. Staff. My Lords, I am fo clear in every thing, I will diſpute no 


Then my Lord's Witneſs flood up. 
L. A. S. What is this Man's Name you call now, my Lord? 
L. Staff. Indeed, my Lord, I don't know. 
IV itneſs. My Name is Bonny, My Lords. 
L. H. S. Does your Lordſhip call this Man? 
L. Staff. Yes, my Lords. 
Li. H. S. You are not upon your Oath, but you are to look that a 
ſtrict Account will be taken of what you ſay. 
Mr. Foley. My Lords, we defire to know where this Witneſs lives? 
Bonny. I live in Exeter-Street, by Exeter-E xchange. | 
. L. Stef. I declare it I know him not, but I am told he can witneſs 
or me. 
L. H. S. Your Chriſtian Name? 
Bonny. Thomas. 
L. H. S. What Profeſſion are you of? 
Bonny. I live as Clerk of the Kitchen to my Lord Marquis of J/orce/ter. 
Mr. Filey. What Religion are you of? 
Bonny. A Proteſtant, one of the Church of England. 
L. Staff. My Lords, I humbly move your Lordſhips, when I aſked 
Mr. Smith thefirſt Day, where he was made a Prieſt? The Gentleman ſaid, 


* p * * 7 — 5 4 "Re" 
W JJ A ² J ͤ ĩÄ de ES * 
4 n e 2 R . TOSS \ . * S N 
: * ö G FRE APE TATE oo, TY e 17 2 * * a 1 
- * : W p - . 
F pl N 1 


N N 2 7 - * 4 * = *Y 


abſerve every Word he ſaid about my Lord Stafford, and we have kept it [ 


1 L Staff. There is no Place appointed for them, and therefore I could | 
not have them ready here; I have ſent for them; I have a Throng of them. 


„ 
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Bonny. In Auguft Ss. 
L. H. S. Do you remember it perfectly! 
| Bonny. Very well. 

L. H. S. What Day of Augu/! ? | | 

Bonny. The 15th of Augu/?, which my Lord Marquis keeps as his 
Wedding-Day every Year, and the Gentlemen of the Country ate invited 
thither. My Lord Stafford was then at Bath, and my Lord Marquis was 
pleaſed to fend his Coach for him, to be preſent there that Day; there he 
{taid, that Day and the next Day, and then return'd on Menday. And 
in the ſame Month, the 31ſt of Augu/?, my Lord came again from Bath 
to Badminton, my Lord . of Morcęſter's, and upon the Monday 
after returned for London. | 

L. H. S. That was the Beginning of September ? 

Bonny. Yes, the 2d he went to London. 

L. H. S. Will you atk him, Gentlemen, any Queſtions ? 

Managers. No, my Lords. | | 

L. H. S. Call another Witnefs then. 

(Who flood up). 

L. H. S. What is this Man's Name ? 

Witneſs. Thomas. 

L. H. S. Thomas what ? 

TO, Themas White. 

L. H. S. Where do you live? 1 

White. 1 live with my Lord Marquis of Worceſter at Badmintou. 

L. H. S. What do you ſay ? | 

A bite. My Lords | 

Lord Marquis of Worcefter. My Lord Steward, I have only this to 
ay, = Lord Stafford deſired that his Witneſſes might not be aſked 
what Religion they were of; but I deſire all my Servants may be aſked, 
for I keep none but Proteſtants. 

L. H. S. What Religion are you of? 

White. A Proteſtant. 

L. Staff. My Lords, I did not require it for them, I know my Lord 
keeps none but Proteſtants ; but I aſked it for others of my Witneſſes, 
that may come, and be ſtartled at it. 

Z. H. S. What ſay you, when was my Lord Stafford at my Lord 
Marquis of Worce/ter's Houſe ? 

White. The 17th of Auguft 78; I fetched him from Bath, being my 
Lord's Wedding-Day. 

L. H. S. You fetched him ? 

IWhite. Yes, my Lords. | 

L. H. S. What Place do you ſerve my Lord Marquis in? 

White. As Coachman. 

L. H. S. Was he there afterwards ? | 

Ilhite. Yes, he was, but I can't remember the Day; only this being 
a remarkable Day, I can remember it. 

L. H. S. Did you carry my Lord from thence towards London? 

I/hite. Yes, I did. 

L. H. S. When was that? . 

IVhite. The ſecond of September, to the beſt of my Remembrance. 

L. H. S. Gentlemen . gr. aſk him any Queſtions. 

Managers. No. 

L. Staff. I think this is ſo clear, I ſhall not need to trouble your 
Lordſhips further with more Witneſſes. 

L. H. S. Call whom you pleaſe, my Lord, and as many as you think 
fit, they ſhall be heard. 

L. Staff. One more then, my Lords. 

. (Who ſtead up). 

L. H. S. What is your Name? 

IWitneſs. Richard Bevan. 

L. H. S. Who do you live with ? | 

Bevan. | am Groom to my Lord Marquis of Morcęſter. 

L. H. S. What Religion are you of? 

Bevan. A Proteſtant, 

L. H. $. Do you remember when my Lord Stafford was at the Mar- 
quis of Morceſter's Houſe ? | 
| Bewan. Yes, I do. 

L. H. S. What time was it? 

Bevan. The Tyth of Auguſt. | 

L. H. S. Do you remember any other Day? 

Bevan No, my Lord; but he was there that Day. 

L. H. S. Will you aſk him any Queſtions ? 

Managers. No, my Lords. | 

L. Staff. My Lords, if your Lordſhips pleaſe, I defire my Lord Marquis 
of Morceſter may tell your Lordſhips whether his Men have ſaid true or no? 
L. Marq. of Worceft. My Lords, I do remember, that my Lord Stafford 
was pleaſed to do me the honour to come upon my Wedding-Day from the 
Bath, and dine with me, as moſt Perſons of Quality that are of my Ac- 
quaintance, and happen to be at the Bath at that time, are pleaſed to do; 
and as moſt of the Gentlemen of the Country, within ſuch a Diſtance, do 
alſo, (And that Day is the 17th of Augu/!). I think he was there once 
or twice after, from the Bath, but I cannot tell preciſely the Days; but 
that particular Day I remember, becauſe it was my e Tooth 

L. H. $. Can your Lordſhip remember when my Lord Stafford went 
to London? 

L. Marq. of Worceft. Truly J cannot tell that, my Lords. 

L. H. S. Did you not after that lend my Lord your Coach? 

L. Marq. of Worceſt. Yes, I did, to carry him as far as Sandy-lane, on 
the Road to London; but the particular Day I remember not: But one of 
the Perſons examined (who was then my Clerk of the Kitchen) muſt needs 
know, becauſe he books every Day who is in the Houſe, and therefore I 
believe what he has ſaid 1s true. 


made it plain to your Lordſhips, that Stephen Dugdale did ſwear, That in I. 


he was not bound to anſwer any thing againſt himſelf that might make 
him criminal. I deſire that the Queſtion may not be put to my Wirneſſes 
vhat Religion they are of? 

L. H. S. The Gentlemen will not offer to aſk any Queſtion that may 
ake a Man accuſe himſelf; but my Lord, a Papiſt or not a Papiſt is not 
o penal as a Prieſt or no Prieſt. 

| a 2 To acknowledge a Man's ſelf a Papiſt, is not to make him 
Criminal. 

L. H. S. What does your Lordſhip call this Witneſs for? 

L. Staff. Lo prove when I was at my Lord Marquis of JH/orce/ter's ? 
L. H. S. What ſay you? when was my Lord Stafford at my Lord 
larquis of Hoarceſfer' s? N 


4 


it is alſo clear that in Auguſt I was not there; and then if it were the Begin- 
of Sep:ember, that could not be neither; for I came not down to Tixall till the 
12th, I beſeech you to aſk him when | offer'd him the five hundred Pounds 


| to kill the King, I think he ſays it was the 20th or 21ſt. 


L. H. S. What was the time my Lord offered you the five hundred Pounds? 
Mr. Dugd. It was about that time, the 20th or 21ſt of September, to 


my Remembrance. 


L. Staff. He ſaid poſitively before, it was one of thoſe two Days; I 


beſeech your Lordſhip to aſk him where it was. 


IL. IL S. Where was that Offer made? | 
Mr. Dugd. 


mY 


L. Staff. Stephen Dugdale, I deſire, may come again. I conceive I have Du gl. C | 


Auguſt there was a Conſult at my Lord Aſlon's where I was ; and I conceive £4 71 ” 


. 


what Day the Race 
ee e, 4 28 ot 
MIX. Dird. If it pleaſe your Lordſhip, I do conceive it was about that 


- Time; 
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Mr. Dugd. tn my Lord's Lodging-Chamber at Tizall. 
L. Staff. Then one Queſtion more, | defire your Lordſhip to 2ſk him, 
was at Etching-Hill between Sir John Grew's'Man and 
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L. Staff a1 


you how it was. It is very true, the 20th of September this Fellow was in 
my Chamber, and I ſhall trouble your Lordſhips with ſome little Diſcourſe 
about it, and my Reaſons why : F irſt, I beſcech your Lordſhips to permit 
me to let you know, that this Fellow did ſerve my Lord Afton in the Qua- 
lity of a Bailiff, And I never thought him to be an honeſt Man, he was 
a mean Servant, and when the other Servants waited but till the ſecond 
Courſe came in, he ſtaid till the Coachman and the Groom went to Dinner, 


/ and eat with them, I profeſs before God it is true as that the Sun ſhines, 1 


| 


have often and often, I cannot tell how many Times, when I have been 
very dry at my Lord's Table, and ſeen him by me, not called for Drink; 1 
did deteſt him as ſo mean a Knave, that I often refuſed to take drink at 


his Hands: And now for me to offer this Fellow five hundred Pounds 


L. H. S. I think your Lordſhip ſays he was Bailiff to my Lord Hen? 
L. Staff. But I knew him to be an arrant Knave, and a great Gameſter 


at Races, and ſuch Things. 
L. H. $. My Lord, would 
honeſt Man to kill the King? 
Mr. Serj. Mayn. You ſaid you never ſaw him. 
L. Staff. I 
Perriwig. 
T. H. S. Did you not know him, my Lord? 
L. Staff. No, my Lords, I profeſs I did not. 
L. H.S. Why, your Lordſhip was agoing to ſhew that the Race at 
Etching-Hill was upon the 20th of September; and your Lordſhip con- 
feſſes, that he did ſpeak with you on the 20th of September in your Cham- 
ber; and Dugdale ſays, this Day was the very Offer made him of five 
hundred Pounds to kill the King. What do you ſay, Dugdale, were you 
at the Race! | 
Mr. Dugd. Yes, I was with my Lord at the Race. 
L. H. F. Did my Lord ſpeak with you before he went, or after? 
Mr. Digd. Before. | 


L. H. F. That Morning in his Chamber? | 
Mr. Dugd. Yes, it was that very Morning, before he went to the Race. 


L. Staff. I do own, my Lord, thus far; he was in my Chamber that 


- 


Morning; but, my Lord, I can prove what I ſay to you; My Lords, 


| 


the 2oth of September in the Morning, I was in my Bed, and there comes 
a Servant of mine that hath ſerved me twelve or fourteen Years, and he 
comes in to me, and ſays, Vonder is Stephen Dugdale, very deſirous to go 
to this Race, It ſeems he ſays he went along with me to this Race. 

Mr. Dugd. I ſay I went either before or after, or when you went to 


the Race, for I was with you at the Race. 
L. H. $. Whether he went with you or no, is not the Point, but whe- 


ther he was in your Chamber at that time, 

L. Staff. Tis the Point; for he ſaid juſt now, he went with me, as I 
apprehended him. But I tell your Lordſhips, my Servant came and told 
me, Stephen Dugdale deſires that you would aſk my Lord A/ton Leave that 
he may go before to the Race ; my Lord is angry with him already for his 
meddling in Races, and he dare not aſk himſelf. My Lords, I was a 
little concerned in the Race, for I had betted ſome Money ; and I thought 
with myſelf, ſhould I aſk my Lord Aſton Leave for him to go, my Lord 
will not deny me, but perhaps will take it ill to be aſked, fo I was not 
over-willing to do it. But I bid my Servant call him in, and when he 
came, I aſked him ſome fooliſh Queſtions about the Race, as who he 
thought would win, and the like; but I told him, I would get Leave of 
my Lord for him. My Lords, I did go to my Lord Aton, and told him, 
my Lord, I am ſending my Servant before to the Place of the Race, but 
I am afraid he does not well know the Way, ſhall Stephen Dugdale go 
along with him? My Lord gave him Leave to go. But, my = I 
dreſted me, and did not ſpeak one Tittle more to this Dugdale, but he 
went before, and I was hardly or but juſt dreſt when he was gone. 

L. H. S. I pray, my Lord, was your Lordſhip at no Time alone with 


him in your Chamber? 
IL. Staff. No, never ſince I was born, never in all my Life. 


% 


— T. #. S. No, my Lord 


| 


L. Staff. He ſays my Servants uſed to come for him, I profeſs it is 


all falſe. 

L. H. S. What ſay you to that, Mr. Dugdale ? | 

Mr. Dugd. My Lords, I was in my Chamber, and buſy when my Lord 
ſent for me that Morning, and it was either by his Page, or one that 
waits on him in his Chamber; I went to my Lord, and the Page was in 
the Chamber, and he ordered him to go out. | 

? i Staff: I declare and aver to your Lordſhips he was in the Hall, or 
the next Room, and deſired to come in. 

L. H. S. Whereis the Page? | 

L- Staff This Fellow was but a poor Boy, found at the Door, then 
he was a Threſher, and now a Witneſs for the King. 

| (Then my Lord Stafford's Man ſtood up.) 

L. H. S. What is your Name? 

IVitneſs. My Name is Nicholas Furneſe. 

L. H. S. Do you remember the Day of the Race at Etching-Hill ? 


rag. Yes, I do, my Lords. 
L. H. S. Do you remember Dugdale was in your Lord's Chamber that 


Morning. 
2 Ves, I do. 
L. H. S. Do you remember whether your Lord did bid you go out or no ? 


Furneſe. No, he did not. 
| p wo S. Were you there all the while Dagdale was there ? 


| Furneſe. Yes, my Lords, I was. 
IL. Staff. Pray, my Lords, atk him, whether I ſent for Dugdale, or he 


deſired to ſpeak to me ? 
I. HF. S. Did my Lord ſend for Dugdale, or did he come to you to 


my Lord for him ? 


ſpeak to 
?. No, Dugdale ſpoke to me firſt. 


Furne 


L. H. S. What did he ſay to you, pray? 
Furucſe. My Lords, about eight or nine of the Clock in the Morning, I 


came to go to my Lord's Chamber, and I came thro' my Lord A/ton's Hall; 
and coming through, I met Mr. Dugdale coming to me, and ſaid, he had | 


one Favour to deſire of me. He ſaid, he would fain go to the Race; but, 


| Means may be uſed that I may go, and I deſire that you would ſpeak to 
my Lord to 


FI pray he may anſwer poſitively, for, if you pleaſe, I will tell 


you have offered five hundred Pounds toan | 


ſaid I had ſeen him, but now I did not know him by his 
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faid he, I do not know how to go, ſor my Lord is very angry with me. 
and, if I ſhould aſk him, he would be worſe, for he is di Sed voug 
have meddled ſo far in theſe Matters already; therefore I deſire ſome 


t Leave for me to go; for Mr. For is there, and hath a 
reat deal of Money in his Hands, and divers People will give Money to 
ett, and ſo it will be a great Loſs and Prejudice to me not to go. So | 

did promiſe him, my Lords, and I went into my Lord's Chamber, and 

told him; and when I had ſpoke to my Lord, my Lord bid him come in. 

And when he came in, my Lord aſked him ſeveral Queſtions about the 

Race: My Lord aſked him what Hopes he had, for he ſaid a great deal 


| of Money was laid by ſeveral People; he replied, he could win, but he 


wanted Money to bett: Says my Lord, I will bett twenty Pounds for 


Staffordſhire Sake, though I were ſure to loſe. And then after ſome Diſ- 


courſe to that Purpoſe, my Lord told him, he would ſpeak .o his Lord. 
After my Lord was dreſſed, he went out of his Chamber, and went to 
my Lord Aton, to aſk him Leave for Dugdale; and my Lord bid me make 
myſelf ready to go to the Race. About nine or ten of the Clock I was 
ready to go, and coming down the Back-ſtairs my Lord met me: Go, 
ſays he, to Etching-Hill, and ſee what Betts there are, and take Srepher 
Dugdale with you to ſhew you the Way; for I have aſked his Lord 
Leave for him to go. So Stephen Dugdale went along with me to the 
Stable, and took out his Horſe ; mine was not ready ; * overtook him 
in Half a Mile, and it was eleven of the Clock e're we were at Ridgelr. 


J aſked him ſome Queſtions about one Mr. Gerard; and I think about 


twelve of the Clock we were at the Race, and I ſtaid till one with him 
and Mr. Fox, who was a Party concerned in the Race, and there were 
I was watchful when my Lord ſhould come, left he 
ſhould want me; ſo I left them, and went to the Room where my Lord 
was to dine; and when I went to my Lord, I left him betting. About 
two of the Clock the Lords and Gentlemen all went to Dinner (that were 
there), and when we had half dined, betwixt two and three, Dugdal- 
came in, and we aſked him how the Wagers went; he ſaid, he would 
bett Gold to Silver, if he had it, but he had betted away all his Money, 
I knew not how much. So there was a Gentleman that was Servant to 
my Lord ene. one George Hobſon by Name, he lent him two Guineas 
and odd Money, and I lent him ſome forty or fifty Shillings out of my 
own Pocket, which I told him, I would not lend, unleſs he would give 
it me at the Hill again, before the Race begun, becauſe I was fearful my 
Lord ſhould go to 12 again from my Lord A/on's that Night. About 
four or five o Clock I went up to the Race, and demanded my Money, 
and he paid it me before the Race begun, and after the Race was done } 
loſt him. My Lord went home, and I waited on him. This was about 
five or ſix, and about the Midway towards my Lord 4/ton's Houſe, he 
went into the Coach, and I got on Horſeback, and we got home about 
ſix or ſeven of the Clock, as I ſuppoſe. But at Night after Supper I en- 
quired for Dugdale, how he took his Loſings, and how he did after it: 
They told me, he was gone to Bed, ſo I ſaw him no more that Night. 


The next Morning, my Lord bid me come betimes, for he would go to 


Stafford that Morning, where we dined, at Mr. Abden's, and from 
took our Way to go to my Lord's own Houſe. _ | 
L. Staff. Now, my Lords, if you pleaſe to aſk this Boy, whether I bid 
him go and call Dugdale to me, and leave him there? 
L. H. S. My Lord Stafford did bid you, Mr. Furneſe, go and dreſs 
err ns and make you * for the Race; did you not leave Dugdale be- 
ind you in the Chamber when you went to dreſs yourſelf ? 
Furneſe. No, my Lord, Dugdale was gone thence ; and my Lord was| 
one too, before me, to my Lord A/ton's. | 
Z. H. S. I till aſk you the Queſtion (you are upon an Obligation very 
gu as much as if you were upon your Oath), Whether you were in my 
ord's Chamber before Dugdale came in, and ſtaid till after he went out? 
L. Staff. And whether I bid him go out or no? 
L. H. $. Were you there before Dugdale went in ? 
* He went along with me in; I conducted him in. 
L. H. S. Did you ſtay all the while Dugdale was there? 
| Furneſe. As near as I remember, I ftaid there all the while. 
IL. Staff. Aſk him poſitively. 
Furneſe. Ves, my Lords, I was there all the while Dugdale ſtaid; but 
I cannot ſay poſitively how long it was. 
L. H. S. Mr. Dugdale, you are upon your Oath ; he ſays he came in 


thence 


along with you, and you went out of the Chamber before him, and he 


was there all the while you were there. 


Mr. Dugd. My Lords, I am not poſitive which of my Lord's Servants 


it was that came for me; but one it was. But when I came into the 
Chamber to my Lord, my Lord was getting up, and he charged them 
both to go forth, and the Room was clear, and 1 ſaw no Body. 

L. Staff. My Lords, aſk my Man. 

Furneſe. My Lord never bid me go forth that Day, nor any elſe in my 
Life, when any was in the Room. A 

Mr. Dugd. My Lords, if it pleaſe your Lordſhips, Mr. Furneſe was 
pleaſed to ſay, I would bett Gold to Silver; but in that he was miſtaken, 
for the Odds was quite fix to four againſt us. 

L. H. S. Well, we are not upon the Race now, or the Wagers laid 
there. But, Gentlemen of the Houſe of Commons, will you aſk this 
Man any Queſtions ? | 

Sir William. Jones. No, my Lords, we have none to aſk. 

Sir Thomas Lee. We deſire to know where he lives now, what Country- 
man he is, and what Religion he is of. 

L. H. S. Whom do you ſerve now? 

2 My Lord $tafford. 

L. H. S. Do you live with him ſtill ? 

_ Yes, I do, and have done this fourteen Years. 

L. H. S. What Countryman are you? 

2 A Dutch-Man. 

L. H. S. Where born? 

Furneſe. At Bruſſels. 

0 Sir „ Winnington. We would aſk him what Perſuaſion or Religion 
eis of \ 

L. H. S. You may be ſure of what Anſwer you ſhall haye, | 

Furneſe. I am a Roman Catholick, 

L. Staff. That is as good as a Few. | 


Mr. Treby. The Queſtion is not intended for any Harm, not with any 


Purpoſe to criminate him; tis only in regard of his Credit in this Matter. 
L. H. S. Call another Witnefs, my Lord. | 
L. Staff. Where is George Leigh? (Ii be fed up), 
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545) 168 0. H. L. | 
: T. H. $. How old are you Leigb. I am about fifteen or ſixteen, 
I. Saß. My Lords, I believe he is eighteen or nineteen. = 
Mr. Treby. Whoſe Servant is he? 5 
L. Staff. He is my Servant; he hath ſerved me ſeven or eight Years, 

T. H. S. What does your Lordſhip call him for? 

L. Stef. To.tell you whether I bid my Servants to go out when Dugdale 
came in, and whether ever he ſaw Dugdale and I alone, 
I. V S. George Leigh, how long have you lived with my Lord Stafford? 
© Leigh. Seven Years the 10th of June lf? | 8 

L. H. S. Why then you were but nine Vears old when you came to him? 
Leigh. No, my Lords, I think I was not. | 
L. H. $. Do you remember when my Lord Stafford was at Tixall? 

Leigb. I do not remember the Month very well. 

L. H. S. Do you remember the time of the Race at Etebing-Hill? 
Leigh, I do not remember the Day; but I was at it. 


I. H. S. Did Mr. Dugdale come into your Lord's Chamber that Morning ? 
Leigb. I do not remember he was there that very Morning. 


Chamber when Dugdal: was there. 
L. H. S. Did you ever ſee Dugdale any other Morning in your Lord's 
Chamber f 
Leigh. My Lords, I think not; I am not certain: He was there one 
Morning, and it was about a Race ; but I am not certain what Race it 
was, whether it was two Boys ran, or two Men. 
L. H. S. Did your Lord bid you go out of his Chamber? 
Leigh. No, my Lords. 
L. Staff. Dugaale ſays often ſent him for him; pray aſk him that Queſtion, 
L. H. S. My Lord, this Boy does not remember that Dugdale at all was 
at your Chamber that time of the Race at Etebing- hill; ſo that it is not 
material to the Thing in queſtion.” 
L. Staff. Yes, toy Lords, Dugdale told your Lordſhips yeſterday that 1I 
| ſent this Boy often for him. | 
| | : L. H. S. Did ever this Boy come for you? Mr. Dugdale. Yes he hath, 


am ſure, come to my Chamber for me to go to my Lord. 


L. H. S. Were you ſent for by my Lord more than once? 
Mr. Dug dale. Ves, ſeveral times. 

I. H. S. Before or after the Race? 

Mr. Dugdale. Both before the Race, and after the Race. 


I. H. S. By whom were you ſent for Mr. Dugdale. Sometimes by 
the Gentleman that was laſt examin'd, and ſometimes by this Boy. 
I. H. S. Did you ever come from my Lord Stafford to bid Dugdale come 
to him?—Leigh. My Lords, I do not remember that ever I did. 
Ti. H. S. "Tis an hard thing to remember ſo long. 

I.. Staff. If ever he came once to me, and was alone with me, I will be 
content to acknowledge all this to be true. Pray aſk the other Man if 
ever I ſent him for him. | 

I. H. S. He did teſtify before, that he came with him that Day to your 
| Lordſhip's Chamber, 


I. H. S. Call Furneſeagain. (ho flood up) Furneſe, did my Lord Staf- 
Vid ever ſend you for Dugdale, either before or after the Race? 
| Furneſe. Never, my Lords, to his Chamber. | 
I. H. S. Did he ever in his Life ſend you to Mr. Dugdale, to ſpeak 
with him, as you remember? — Furneſe. Never, my Lords. 
I.. Staff. He was, my Lords, ſuch a Fellow, I could not endure he 
f ſhould come near me; ſuch an impudent lying Fellow. 
L. H. S. Have you any more Witneſſes my Lord? 
L. Staff. Yes, a great many. f | 
L. H. F. Call them all, I pray. | 
L. Staff. My Lords, I hope you think I would not be ſo great and im- 
| prudent a Fool to employ ſuch a Fellow as this, who not long after run 
= away from my Lord 4/tor's. 
I. A. S. Who did? 
L. Staff. Stephen Dugdale. And for that, if you pleaſe, I would call 
ſome 1 ; | 
I. H. S. Call Furneſe again. (Who ſtocd up.) Did you ever ſee Dugdale 
and my Lord Stafford * of * 4 4 
Fi rneſe. Never in my Lite. | 

L. AZ. S. Why you ſaw them together that Morning you brought him 
= to the Chamber. (Then the Auditory laughed.) | 

"Far acfe. Never gone. 7 Inn | . 
= L. Staff. I did not think I was in a Cock-Pit, or a Play-Houſe. But if 
pour Lordſhips pleaſe to let me call my Witneſſes, to prove that Dugdale 
. N from my Lord A/ton, I ſhall call for that Thomas Sawyer. (I bo 
oecd up. F 
s L. Ii. S. What is your Name ?—I//itneſs, Sawyer. 

| L. H.S. Your Chriſtian Name ?—//jitneſs. Themas. 

II. S. Who do you live withal ?-Squwyer. My Lord Afton. 
H. S. Where do you live ?—Squyer. At Tixall. 
„H. 
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S. Are you my Lord Aſion's Servant ?—Sauyer. Yes, 
S. How long have you been ſo ? 

Auer. Six Years, and ever ſince Miclaelmas. 

H. S. What have you to ſay ? 

Sacher. As to Dugdale's Repuztion, I have this to ſay, How that he went 
from my Lord Aſtons for Debt, and was taken by the Watch at Heywood. 

J. H. S. When was that? 

Sattyer. The latter end of November, or the beginning of December. 

L. H. S. What Lear ?- Sauger. (78.) 

L. H. $. Then the Family broke up ? 

Sawyer. And coming thither, and being taken by the Watch, he was 
brought by the Juſtices to Tixall; and aſter the Juſtices had been with my 
Lord, their Reſolution was to carry him to the Goal. So coming to Tixa/l, 
where Dugdal: was at an Ale-houſe, he deſired me to go to my * and 
deſire him that he would own him as his Servant, for he was ſo much in 
Debt, that he ſhould elſe be undone for ever. In the mean time Mr. 
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thu 


Philips the Parſon of the Town,. had been with my Lord, (for Dugdale 
had deſired him to go to him alſo) and he aſking me whither I was going; 
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L. Staff. Be pleaſed to aſk him whether ever I bid him go out of my 


L. Staff. That Day, my Lords: But he * other Days I ſent for him. 


#Y'.&: 

| (146) 

| will not own him as his Servant; it was his own Act and Decd. So Mr. 

| Philigs and I came back to him, and told him. So he ſat down io the 
Chair, and then roſe up again, and ſwore, He would be revenged of my 
Lord Afton, if ever it lay in his Power. | 

TL. H. S. You never heard him {ay he would be revenged of my Lord 
Stafford, did you ? 

awyer. No, of my Lord /n. Then another time, being at Srafferd, 
he owed me twenty-nine Pounds, and he was under the Serjeant's hands ; 
and then he promiſed me from to time he would pay me, and did not keep _, 
his Word. This was three or four Days before he began to peach. He bid 
me come ſuch a Day, and he would pay me part of the Money; and when 
I came thither, he told me it was reported that he ſhould be a Peacher ; 
and that there was a Speech, how that he ſhould have two hundred Pounds 
for informing that there were fourteen Prieſts in the Country: But he 
takes a Glaſs of Drink, and, 115 ſays he, by God, I wiſh this may be 
my Damnation and my Poiſon, if I know of any Plot, or any Prieſts, 2 

L. H. S. Was not he a Papiſt then? op" 

Sawyer. I cannot abſolutely tell that, whether he was or no. | 

Z. I S. Do you know one Father Evers? 

Sawyer. My Lords I have ſeen him. 

L. H. S. Hath he never been at Tixall ? 

Sawyer, Yes, my Lords, I have ſeen him there. 

L. H. S. And have not you ſeen Dugdale in his Company: 

Sawyer. Yes, I have. ; 

L. H. S. Did not you at Tixall think Dugdale a ſtout able Fellow? 

Sawyer. No, he never was accounted to be ſo. 

L. H. S. Then I aſk you, if you thought him an honeſt Man, or a 
rich Man? | 

Sawyer. No, truly, my Lords: For I'll tell you more than that: My 
Lord A/ton employ'd him to be his Bailiff, and receive his Rents, and to 

ay Workmen their Wages, which he received every Saturday, And my 
Kan Afton did account with him, where he did fet his Hand to receive 
the poor Workmen's Wages according to their Bills, when they had not 
been paid ſome of them whole Years, and Half Years, and Quarters. And 
| they came and cried to my Lord, that they were not paid. And thereupon 

Dugdale did ſay, that one of them had demanded more of my Lord than 
was his due; 1 he ſaid he had reckoned ſuch a Day with him, and paid 
him ſo much Money; which Man ſaid he was not that Day at Tixall : 
And ſo he hinder'd him of part of his Money. 

L. H. S. Did you ever know that Dugdale did forſwear himſelf ? 

Satoyer. That | do not know, my Lords, I did hear he was concerned 
in a Race, about which there was a Trial and a Diſpute which had won. 
This I have heard by Report. 8 

Sir Frau. Vin. Speak your own Knowledge, not Reports. 

L. H. S. | aſk you, do you remember the Day when my Lord Stafford 
came to Tixall ? | 
Sau yer. He came on the 12th Day of the Month. 

L. V. S. What, September *—Sawy:r. Yes, the 12th of Septembr. 

L. H. S. Did you ever ſce Dugdale in the Company of my Lord Stafford, 
while was at Tixall? 

Sawyer, No, never in the Houſe; but at the Race, he hath come into 
the Parlour. 

Mr. Treby. You had Diſcourſe with Digdale: You ſay he took a Glaſs 
and drank, and wiſhed it might be his Poiſon, Was not Father Evers 
that time at my Lord A/tor's f | 

Sawyer, Not that I know of, my Lords. 

Mr. Treby. Was he not commonly there ?—Szwyrr. Yes, 

Mr. Treby. If he were, Mr. Dugd-le muſt know it ; and how then could 
he take a Glaſs, and wiſh it were Poiſon, if he knew where any Prieſt 
was; ſince it was apparent he knew where that Prieſt was? *Tis moſt im- 
probable Mr. Dugdale ſhould ſay thus! 
Sawyer, My Lords, this was three or 
thing he knew of his Knowledge. 

r. Treby. What Perſuaſion of Religion are you? 
Sawyr. Of the Church of England. 5 
Mr. Serj. Mayn. Pray, my Lords, aſk him one Queſtion; he ſays Dug- 
dile went away from my Lord A/ton's, was not there a Speech of a Plot (at 
that time) that was diſcover'd ? 

Sawyer. Yes, that I heard. | 

Sir Fr. Min. My Lords, I would aſk him one Queſtion more: Was 
there no Diſcourſe of the Death of a Juſtice of the Peace that was ſaid to 

be killed in London about that time:? | | 

Sawyer. To my beſt remembrance, as I heard, there was. 

Mr. Dugd. My Lords, if your Lordſhips pleaſe that I ſhou!d call Wit- 
neſſes to confront him now, or afterwards ? | 

Sir Vill. Jones. Not now); ſtay till your time comes. 

L. Staff. Then call Philips. (Ie jtood up.) 

I. H. S. What is your Name, Sir --int. Reilth Philips, 

H. S. What are you, a Clergyman ?---Mr. Philips. Ves. 

H. S. Are you beneficed ?- Mr. P/ilijs. Yes, my Lord, 

L. H. S. Where ?---Mr. Philips. At T:xail, my Lord. 

L. H. S. You are a Perſon that knows the Obligation that lies upon 
you to give a true Teſtimony ; what can you ſay of Mr. Dugdale? 

Mr. Philips, My Lords, I have very little to ſay concerning Stephen 
Dugdale as to any thing of the Plot, but in reference to what he ſhould 
relate concerning Mr. S$aml:id;e and me in the Narrative which he depoſed 
upon the Trial of Sir Gecrge Wakeman: He ſaid then he did receive a Letter 
concerning the Death of Sir Edmunadbin y Godfrey, which was dated the 
12th of Celober, as I remember; and that he did communicate the Letter 
to Mr. Sambidge and me immediately the next Tre/day : whereas I will | 
aſſure you, my Lords, I never heard neither by Letter nor Word of Mouth 
from him nor any other, till it was publickly known. | 

L. H. S. You did not live in my Lord Aſion's Houſe, did you? 

Mr. Philips. No, my Lords. 

Sir V. Jones. We know not what he ſays, we deſire to underſtand what 
he means, 

L. H. S. He takes notice that Dugdale at the Trial of Sir George Wale- 


four Days ere he confeſſed any 


L. 
L. 


laid I, Jam going to my Lord from Dugdale to defire him to own him as his | 
been with my Lord juſt now, 2nd he ſaid, he 


Servant. Said he, I have 


Vor III. 


man did depoſe touching a Letter dated the 12th of October, which ſhould 
come down to Tixall, intimating the y_ of Sir £d:nundiury Godfrey, and 
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' hat He did communicate that with the Parſon of Tixall and another; which 
Parſon comes now to ſay, he did communicate no ſuch Matter to him. 

Sir . Fones, We defire to aſk him whether he was preſent at that Trial, 
and heard him ſay ſo? | OE IR ER. | | 
Mr. Philips, 1 was not preſent at the Trial, but if the Narrative of the 
Trial be Truth, he did ſay fo. A . Ha. 
T. H. S. So then; ybu only come to diſprove what is printed that 
Duzdale ſhould ſay. FOE ne. 


in the Narrative of that Trial doconcur with the Truth. | 
L. Staff; I deſire then to aſk him, whether Stephen Dugdale did not run 
| | away from my Lord A/lon's, and would have him go to my Lord to own 
him for his Scryant. \ | | 
L. H. S. What do you know of Dugdal-'s running away? 

Mr. Philips. I know nothing at all of that, my Lords. | 

L. Staff, Whether he did ſpeak to him to own him for his Servant when 

he was in the ſuſtice's Hands ? 

L. H. S. Can youſay any Thing touching the Credit of Dugdale? * 

Mr. Philips. J have nothing to ſay concerning Dugdale's Credit. 

I. H. S. Dia you know him?—Mr. Philips. Yes,everſinceIcameto Trxall. 

L. H. S. How long is that ?—Mr. Philips. About fourteen Years. | 

L. H. S. What Reputation had he in the Country? Was he looked up- 
on as one that would perjure himſelf? _ | | 

Mr. Philips. I never knew = thing of that. 

Li H. S. Was he thought a 
Repute with ſome, and indifferent with others. 5 

L. H. S. Will you call any more Witneſſes, my Lord? 

L. Staff. I n only aſk him one Queſtion ; whether he did go to my 
Lord Allen from Dugdate to know if he would own him for his Servant? 
I. H. S. What ſay you, dir; did you? 

Mr. Philips. Yes, my Lords, he knows very well I did ; he did requeſt me 
to go to him. My Lord Alon I was loth to go to, becauſe I had no Famihari- 
ty with him, nor Intereſt in him ; but he did requeſt and urge me ſo much, 
that did go by much Motives and Perſuaſion from him, and I did ſpeak 
to my Lord: So ] told him the Meſſage I had was from Mr. Dugdale, who 
would requeſt of my Lord that he would own him for his Servant ; for if he 

did not, he knew not what to do with himſelf : but if he did, he might be 
free from the Goal and from the Oaths, and eſcape the Troubles that were 
upon him. So my Lord replied to me, Tis his own Act and Deed, and 
I have nothing to do with him, and let the Juſtices do what they will 
with him; which were Sir Walter Bagott, and Mr. Kinnerſley. 


Mr. Foley, We defire to know whether he heard any Diſcourſe about a | 
his Part, he was born a Proteſtant, and of Proteſtant Parents; and it was | 


Plot at that Time or no? | 
Mr. Philips. Truly, my Lords, J heard a Talk of a Plot, but not at that 
mes 
Mr. Fel:y. My Lords, I deſire to know if he took Mr, * 852 for a 

Perſon that might be in the Plot, if there was any ſuch Thing 

Mr. Philips. I cannot tell how to anſwer that, 'tis a hard Queſtion; I am 
not ſo intimately acquainted with Perſons whoſe Secrets are not repoſed 
in me, 

L. Staff, The next Witneſs I deſire may be (with the leave of the 
Gentlemen of the Houſe of Commons) Sir Walier Bagott ; I did defire him 
to be here. 5 

Sir V. Fones. There he is, we do not oppoſe it. 
L. H. 8. Is it your Lordſhips Pleaſure that Sir Malter Bagott be heard 
in his Place ? —— Lords. Yes. 
Sir Walter Bagott. 
I. H. S. What would you aſk Sir Malter, my Lord? 
L. Staff. My Lords, I defire to aſk Sir Walter Bagett, whether he did 
not apprehend Dugdale, and upon what Account it was? 
f H S. Sir Malter Bagott, My Lord, deſires to know of you, whether 
you did apprehend D»g4ale, and upon what Account ? 

Sir Malter Bagott. My Lords, Mr. Dugdale was taken at an unſeaſonable 

Time of Night, and brought to me the next Morning by the Watch, as the 

other Witneſſes have told your Lordſhips. And I took him away to Se 

5rd, where there were ſeveral other Juſtices of the Peace; there were offered 
him the Oaths of Allegianceand Supremacy, which he took. After the tak- 
ing of theſe Oaths, we told him, that he was a likely Man to know ſome- 
thing of the Plot, and it was a very proper Time for him to diſcover it to 
us that were Juſtices ; he at that Time did deny the Knowledge of it; 
that is all T can 7. | 

I. Staff. I deſire Sir Walter Bagott may be aſked, whether he did not go 

to my Lord Aftzn, to ſee whether he would own Dugaale for his Servant! 
IL. H. S. Did you aſk my Lord Afton to own him for his Servant ? 


1 
4 


4 
: 


out Man? — Mr. Philips. He was in good | 


Sir . Bagott. Ves, I did : For my Lord's Houſe being in the Way to Staf- | 


2rd, whither I was going, I called upon him to know if Mr Dugdale were 
his Servant : He told me he was no Servant of his, and he would not receive 
him ; upon which I and another Juſtice of the Peace that was with me, took 
him to Stafford. The Occaſion of our Meeting there, was to ſummon in 
the Militia, upon an Alarm of the Papiſts being riſen in Derbyſbire. 

L. Staff. I make this Uſe of it, my Lords, that my Lord Aſton would not 
receive him: And if my Lord Anon had known he had been in the Plot, 
and could have diſcover'd him, he would not have diſobliged him. 

L. H. S. Nay, he ſays more than that, which you don't hear; he ſays, 
when they examined him, they gave him the Oaths of Allegiance and Supre- 
macy, and then told him he would do well to diſcover his Knowledge of the 
Plot, and then he did not know any Thing he knew; nay, he denied it. 

Mr. Foley. Did he deny the knowing of it? —Sir V. Bagott. Ves, he did then. 
Sir F. Vin. He was not reſolved to diſcover at that Time. 

Mr. Serj. Mayn. We deſire Sir Walter Bagott may be aſked whether he 
examined him upon his Oath, or no? — Sir Malter Bagott. No, I did not. 

Mr. Serj. Mayn. But had they then juſt given him the Oaths of Alle- 
giance and Supremacy ? 

Sir Mal. Bagett. Ves, my Lords, we gave him thoſe Oaths, and thoſe only. 

L. Staff. Then Mr. Kinnerfley, if you pleaſe. (o flord up Be pleaſed 
to ak this worthy Gentleman what he knows about Dzgdale's going from 
my Lord A/tm. 

L. H. S. Firſt let us know this Gentleman. 


L. S. F. His Name is Ainner ley. 


„A. 
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ing him it was a ſeaſonable Time to declare it. 
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Mr. Nin. What Queſtions would your Lordfr.ip aſk me? Es 
L. Staff. 3 know about Dugdale's going from my Lord Aſton. 
L. H. S. Mr. Ainenſiy, we muſt know your Chriſtian Name, 
Mr. Kin: Thomas. | fs r f 
L. H. S. Do you know Mr. Dugdal # 3 $I 
Mr. Kin. My Lords, I was not acquainted with Mr. Dugdale, till Sic 

Brian Broughton, Sir Waker Ba ott, and I and others gave him the-Oaths 

of Allegiance and Supremacy, the Jatter End of November, or the Begin- 


Mr Philips. Then] leave it to your Judgments, whether what he ſaid | ning of December ; I did not take Notice exactly of the Time. 


L. H. S. What Year !——Mr. Xin. 78. 
L. H. S. Well, Sir, ga on. . | 5 

Mr. Kin. When he had taken the Oaths of Allegiance and Supremacy, | 
J aſked him if he knew any Treaſon or Conſpiracy againſt the King, tell- | 
He told me he knew of | 
none. This is all I know, and all the Diſcourſe that I remember we had 
with Mr. Dugdale. i | 

Mr. Serj. Mayr. Pray why did you afk him that Queſtion ? 

Mr. Kin. The Plot was then newly broken out. 

Mr, Serj. Mayn. Why did you aſk him fo particularly ? 

Mr. Treby. Why did you think Mr. Dugaale concerned in it? 

Mr. Kin. Becauſe we heard he was a Pa ill, and my Lord Aſian's Servant. 

L. Sraff. Then I deſire Sir Thomas M biigraue may be examined. (Vb. 

L. H. S. What ſay you to Sir Thomas Whitgrave, my Lord? 

L. Staff. Will your Lordſhips pleaſe to afk Sir The. Nhitgrave whether 
he did not examine Dugdale about the Plot, and what he ſaid at that Time. 

Sir The. Mhitgrave. My Lords, I came to Stafford the latter End of Ne- 
vember, or the Beginning of December, I am not certain which; but I think 
it was this Time two . The Deputy-Lieutenants met about the 
Militia of the County. They told me that Mr. Dugdale was in Town, 
and was under an Arreſt: The Occaſion of his coming to Town, was his 
Refuſal of the Oaths of Allegiance and Supremacy, which he hath ſince 
taken. I propoſed to them the ſending for him, for I thought this was a 
fit Opportunity to get ſomething of him about the Plot, I hey ſeemed to 
approve of what I ſaid; but withal, I told them it was not good to ſend for 


him till the Evening late, that the People of the Town might not take 


my Lady Gerard, or no. 


Notice of his coming. At Night we did ſend for him, and the Gentle- 
men defired that I would examine him at the End of the Table: Sol called 
him up, and told him, I was ſorry he was fallen into that Misfortune to be 
arreſted, and that Mr. Mayor had not dealt well with him or us to take that 
Advantage of him ; that now he had taken the Oaths, I looked upon his as 
one of us, and would do him any Kindneſs I could. He ſaid, Truly, for 


his Misfortune to fall into the Houſes of Papiſts, but he never liked their 


Religion. I then told him, Sir, you may do yourſelf 4 Kindneſs, ſerve | 
God, and oblige your King and Country: I am very confident you know | 
of this horrid Plot; pray do not ſtifle your Conſcience with any Oath of 


Secrecy, but let it come out. Many, 1 told him, ftrained their Conſciences 
to ſerve their Intereſts ; but you may clear your Conſcience, and at the ſame 
Time promote your true Intereſt. He replied, As he hoped to be ſaved, he 
kpew-pothin of it. And this is as much as I know of the Matter. 
H. S. Do you aſk him any Queſtions, Gentlemen? 

Manag. No, my Lord, | 

L. Staff. My Lords, I ſhall humbly move your Lordſhips now, that 
you will pleaſe to take Notice, this Fellow, Dugdale, hath endeavoured to 
perſuade People to ſwear againſt me falſly, and offered them Money for it. 


F Lordſhips would call Fohn 


In order to the Proof of which, I defire your 
Morrall, Samuel Holt, and William Robinſon, 
( Den Robinſon flood up) 

L. Staff. This Man J never ſaw before in my Life. 

L. H. S. What is your Name? —I'itneſs. Robinſon. 

L. H. S. What is your Chriſtian Name? —Robinſoan. William. 

L. H. $. Where do you live ?: — Robisſ. In Morcęſterſpire now. 

L. H. S. With whom. —Nebinſ. With myſelf now. 

L. H. S. Do you know Dugdale? 

Sir F. Minn. We deſire he may give you an Account what Profeſſion 


he is of. 


Robinſ. An Upholſterer. 
Sir F. Minn. How long hath he lived in J/orce/terſhire, and in what 


Place there. 


Robinſ. J have lived half a Year in Worceſterſhire, half a Mile bevond 


Morceſter. 


Sir F. Vin. And whether he follows that Trade or Profeſſion now, or no? 
Robinſ. No, I do not follow it now. | 

Sir F. Win. What do you live upon, and how? 

Robinſ. J live of myſelf now. 

L. H. S. How is that ?—Robin/. Of my own Money. 

Mr. Hampden. We deſire to know whether this Man was a Servant to 


Rabinſ. Never. | 

Mr. Hampden. Or to my Lord Gerard of Gerard's Bromley? 

Robin. Never, not a hired Servant, my Lords. 

Mr. Foley. Were you a Volunteer Servant, or what were you? 

Mr. Treby. Did you work at any Time there for my Lord or Lady Gerard? 


— No. 
J. H. S. How came you to live there? 
Rebinſ. I went over from a Cocking out of Cheſhire. 
L. H. S. How long were you there? — Rabizſ. Three Weeks ora Month. 
I. H. S. What was Jour Employment there ? | 
Robinſ. Nothing at all: I followed no Employment. 
Mr. Treby. What Kind of Servant were you then? 
L. H. S. Come, do you know Drugdile ?*—Robin}. Les. 
L. H. S. How long have you known him ? 
Rebirf. I have known him about five Years. 
L. H. S. What ſay you to him? 
Rebinſ. ] ſay, I met Mr. Di:gdale about Midſummer was twelve- month, 


in Lendin, about Charing-Creſs, and he carried me to the Harp and Ball, 


and gave me Beer and Mum, and ſuch as the Houſe did afford, and treated 


me; and aſked me what made me ſo dejected and caſt down. 


I told him 
TI was 
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N; I was poorer than I uſed to be. He told me again, I ſhould 
EDT eng Money — he had; and if I would pleaſe to be ruled by 
him, and do what he would have me, he would furniſn me with Money. 
Aud he took his Handkerchief out of his Pocket, and bid me, if I wanted, 
take Money there. 1 took none; but told him, I would not meddle nor 
make with any thing that Night. Then he told me he could furniſh me 
with Moncy, and put mein a Way to get Money, if I would come in as 


an Evidence againſt my Lord Stafford. 
I - Be pleaſel to aſk 4 for I never ſaw the Man before, nor 


I was 


he knew me, or not? | | | 
L. II. S. Did he tell nn you ſhould ſay againſt my Lord Stafford ? 

| Robin. Nothing at all, my Lords. x 

L. Staff. Did he ſay any thing or nothing? Or, did he aſk whether he 
knew me or not ? | 
L. H. $: Did you tell him you knew my Lord Stafford ? 
Rolin. No, if it pleaſe you, I told him I did not know him. 
L. H. S. And after you ſaid you did not know him, he offered you Mo- 
ney to ſwear againſt him, did he ? Th 1 
Rebin. Ves, my Lords, he did ſo, to come in as an Evidence againſt 


him. ; 

L. Staff, Will your Lordſhips pleaſe to aſk how much Money there was 
in the Handkerchict? 
L. H. $. How much Money was in the Handkerchief ? 
Robin. I believe there might be eight, or nine, or ten Pounds. 
L. H. S. Did he offer you all the Money, or bid you take ſome ? 
Kobin. He bid me take ſome. | 
L. H. S. Did he make any % e with you for what you ſhould take? 
Robin. No, not at all, my Lords. | C32 
Mr. Foley. Did you ſee Dugdale any more, or was there an end of it then? 
Rabin. No, I ſaw him no more. 


L. H. S. Will 1 aſk him any more Queſtions ? 


Sir . Jones. We ſhall have occaſion to ſpeak of him (we deſire him not 
to go away) when our time comes, (Then another IVitneſs ſtood up.) 


L. H. $. What is your Name ?---------- IVitneſs. John Morrall. 
Morrall. A Barber. 
-Morrall. At Ridgeley. 


1 
1 


I. H. S. What are you f----- 
I. H. S. Where do you live? 
L. H. S. Where is that? | 

Merrall. In Staffordſpire, within ſix Miles of Stafford. 
; 

L. 


F 
H. S. What do you aſk him? : 

Staff. Whether Dugdale did not perſuade him to ſwear againſt ſome of 
the Lords in the Tower? 
L. H. S. Do you know Dugdale? 
Merrall. Yes, my Lords, 1 have known him twelve or thirteen Years. 
L. H. S. What can you ſay againſt him ? | 
Afrrall. My Lords, this Mr. Dugdate, the 6th of Augu/? laſt was T welve- 
mbnth, ſent for me to the I hite Forſe in Ridgeley ; and there, when I came 
to him, he told me I knew as much of the Plot as he. I told him I was 
innocent of the Thing. He ſwore God damn him, that I knew as much 
ass hc. Then I told him, if he knew no more than I did, he knew no more 
than my Lord Mayor's great Horſe did. Then he took me aſide: Come, 
bis be, you are a poor Man, and live poorly, I can put you in a way 


WE you will do ſo and fo, and 50 J. more when the thing is done. 

5 L. H. 8. What do you mean by ſo and fo ? 

Aferrall. To ſwear againſt Mr. Howard, Sir James Symons, and ſeveral 
other Gentlemen of the Country. | 

L. H. S. Did he offer you any Money to ſwear againſt my Lord Stafford? 
Morrall. No, I did not hear him mention any think of him. 

L. H. S. but he offer'd you Money to ſwear againſt Symons and Howard? 
Morral. Y es, my Lord; and Herbert Afton, my Lord Aſton's Kinſman. 
L. H. $. What were you to ſwear? | 

all. That they were at ſuch a Meeting at Mr. Herbert Alon's, upon 
e Conſpiracy of the Plot. 

Z. H. S. Will you afk him any thing? 
Mun. No, ſet him by. 

L. H. S. What is your Name ? 
L. H. S. What Profeſſion are you of ? 

L. S. Pray, my Lords, aſk him whether Dugdale would perſuade 
bim to ſwear that which he Knew not. 

I. H. S. What Profeſſion are you of ? 

Hlelt. A Proteſtant of the Church of England. 


(Then another Moine s load up.) 
Witneſs. Samuel Holt. 


eſſion 


what 


yond I. II. S. What Trade? Holt. A Blackſmith, 
, L. H. S. Where do hay live 7 Holt. At Tixall. 
ha: J. H. S. Are you my Lord Aſton's Servant ?-------- Holt. No, my Lords. | 
I. H. S. What ſay you ?---------- Holt. My Lords, He ſent a Man and | 
Horſe for me to Stafford, to the Star- 


I. H. S. Who did? | 

Helt. Mr. Pugdale did. And there I waitcd upon him a good while. At 
ength he came and told me he muſt ſpeak with me privately ; ſo he told 
ce, if I would ſwear that Falter Moor carried Evers away, he would give 
nc 40/. And he bid me not be afraid to ſwear, for fear of my Lord A/ton ; 
or he would hire me an Horſe, and get me to London, and place me, that 
here 1 got one Shilling I ſhould get five. 

L. H. S. Did you know Evers? 

Heli. Yes, my Lords, I have ſeen him. 

L. Ii. S. Do you know when he went away from T:xall? 

Ilall. No, my Lords. 
L. H. S. What elſe can you fay f---------- Ht. Nothing elſe. 

L. H. S. Will you aſk him any Queſtions, Gentlemen ? 

Man. No. | | 

L. Staff. The next Thing I go upon is, that Stephen Dugdale, at the 
rial of the five Jeſuits, ſwore, That he acquainted Sambidge with the 
ter about the Death of Sir Edinundbury Godfrey, the Monday or 
weſtay after, which Mr. Sambidge denics. And in order to that, I call 
Ir. Sambidge; but if your Lordſhips pleaſe, I ſhall firſt prove that he 
yore it then, Where is Mr. Lydcitt ? (ho flood up.) ] delire to aſk him 


heard ot him till laſt Week, what he ſhould ſay againſt me, and whether 


| whcreby you may live gallantly; I will give you 507. in hand, if ſo be 


(150) 
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| whether Dugdals did ſweat at the Trial of the five Jeſuits, that he ac- 
quainted Mr. Sambidge with the Letter about the Death of Sir Edmurdury 


wr 4h + | | | | 
H. S. You; Fellow !--------- --IVitneſs. My Lord. 


L. H. S. What is your Name ?-- 

L. H. S. How do you live? 5 

Lydeett. I am a Fellow of King's-College in Cambridge. 

L. H. S. What do you come to fay ? 5 

Lyd. I don't know, my Lords, what my Lord will aſk me. 

Sir V. Jones. My Lords, before you enter into the Examination of this 
Man; we deſire to aſk him a Queſtion or two. 

Mr. Serj. Mayn. Whoſe Servant are you, or were you lately? 

Ly. I am a Fellow of King's College: 8 

Mr. Serj. Mayn. But whom did you ſerve lately? Were you never Se- 
eretary to a Lord ?-----------Lyd. Yes, I was. | | 

Mr. Serj. Mayn. To what Lord? 

Lyd. To my Lord Caftlemaine, Sir. 

L. H. S. What Religion are you of ?-----------Lyd. Of the Church of 
England, and always was; nay, I can't ſay always, for I was bred up a 
Preſbyterian ; my Father was a Colonel under once. 

L. Staff. Mr. Lydcett, I aſk whether you did not hear Mr. Dugdale ſwear 
at the T rial of the five Jeſuits ? 

Mr. Serj. Mayn. I deſire one Favour, my Lords; my Lord Stafford aſks” 
Queſtions to lead the Witneſles ; pray let him aſk his Quettions möre 
generally. 

L. H. S. You ſay you are a Proteſtant ?- Lyd. Yes, my Lords. 

L. H. S. When did you laſt receive the Sacrament ? 

Lyd. When I was lait at Cambridge——No, not fo; for it is not above 
a Year ago that I was there, 

L. H. S. When did you receive the Sacrament ? 

Lyd. I do not exactly remember, my Lords. h 

L. H. S. My Lord, I would be glad to know what is the Queſtion your 
3 calls him for, that your Lordſhip may not aſk the Queſtion, but 

me, h 

L. Staff. My Lords, I deſire to know (for my part I know not what his 
Anſwer will be) whether he did hear, at the Trial of the five Jeſuits, Dug- 
dale (wear he had communicated the News of Sir Edmundbury Godfrey's 
Death, which was on the Saturday, and on the Tueſday after to any People, 
and to whom. | 

L. H. S. Were you at the Trial of the five Jeſuits ? 

Lyd. Yes, I was. ; 

L. H. S. Did you hear Dugdale ſwear there, and give his Teſtimony ? 

Lyd. Yes, I did. Res 

J. H. S. Do you remember what Dugdale fwore then? 

Lyd. Very well. 

L. H. S. What was it? Lyd. My Lords, Mr. Dugdale ſpoke of 
a Letter that came down to my Lord 4/ton's on the Monday, and he imparted 
it on Tueſday after, at an Alehouſe, to one Mr. Sambidge, and Mr. Philips 
This was alſo at Sir George /Yakeman's Trial, which 1 took notice of more 
particularly, becauſe I had occaſion to take ſome Notes there. 

L. H. S. What uſe do you make of this, my Lord? 

L. Staff. If that be allow'd to be ſo, then I will call no more Witneſſes ; - 
otherwiſe I have more. | 

L. H. S. Call them all. 

L. Staff. Then call Mr. Charles Gifford. 

Mr. Serj. Mayn. Pray, my Lords, give me leave to aſk this young Scho- 
lar one Queſtion before he goes. By whoſe Commendation or Means did 

you come into that College? --Lyd. By Election from Eaton. 

Mr. Ser. Mayn. Who promoted you f- Lyd. One Mr. Doyley, 
now Senior Fellow of King's-College; it was his Election. 

Sir F. Vin. My Lords, I would aſk him one Queſtion. He ſays he 
went to take Notes; by whole Direction did he go to take Notes at Sir 
George IWakeman's Trial? 

Id. It was for my own Curioſity. | 
L. H. S. Friend, *tis all one as if you were upon your Oath, and as 
penal to you: By whoſe Direction did you go? | | 

Lyd. It was partly my own Curioſity, and partly to ſee what Evidence 
was againſt my Lord ; for my Lord Ca/tlemaine thought himſelf concerned 
as well as others, and therefore deſired me to go. 

Sir F. Min. Now it is out. | 

Sir V. 2 It was done like a Secretary. 

L. H. S. Had you ever that Curioſity before ? 

Lyd. Yes, Il aſſure your Lordſhips, I had a great Curioſity to hear it. 

L. H. S. Were you at any other Trial? | 

Lyd. Yes, at the five Jeſuits Trial, and Langhorn's. 

(Then another Witneſs flood up.) 

L. H. S. What is your Name ?---------- Witneſs. Charles Gifford. 

L. Staff. Aſk him whether he did not hear at the Trial of the the five 
Jeſuits, or Sir George WWakeman, Dugdale ſay, that he did communicate that 
Letter to ſome People, I name not who, the Trefday after? 

L. H. $. Were you at the Trial of the five Jeſuits ? 

Gifford. Yes, my Lords. 

L. H. S. Did you take Notes? 

Gifford. Yes, my Lords, I was ſummoned there as an Evidence; I had 
occaſion of being there, both at the five Jeſuits Trial, and J/akeman's, 
and Langborn's. | 

L. A. S. You took Notes, you ſay ?---------- Grfford, Yes, I did. 

L. H. S. What do you remember that Mr. Dugdale did then ſwear ? 

Gifford. I remember at the five Jeſuits Trial, he did ſwear he received a Let- 
ter ſent to Evers, which he intercepted, and it ſpoke of the Death of a Juſtice 

of Peace; and he returned anſwer to Evers again, he would be hang'd if it 
did not ſpoil the Buſineſs. And he ſaid farther, he could not hold, but went 
to an Alehouſe, and there he did impart it. But then he did ſay there was 
one that could teſtify and make out what he ſaid : Upon which he call'd 
Mr. Chetwyn, who depos'd much to the ſame purpoſe. And then at Sir 
George Wakeman's Trial he did poſitively declare, that he ſpoke of it at an 


l itneſt. Jahn Lydcctt. 


Ale-houſe to a Miniſter, Parſon Philips, and my Lord A/ton's Kinſman. 
| | L. H. S. 
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L. Staff, Well, my Lords, I have no more to ſay to him: But 1 con- 
teive by this tis plain, that Dugdale did then ſay, he had communicated 
it to Mr. Ph lips and 1 323 I _ T Mr. Sambidgeto give you 
an Account, Sambidge load up. 

L. Staff. Be Ms aſk him — he 44 hear Mr. Dugdale ſay on the 
| Tueſday, that Sir Eamundbury Godfrey was murdered the Saturday before? 
T . 2 $. You hear the Queſtion, anſwer it. | \ 

Mr. Samb. Who muſt I ſpeak to? 

L. $:aff. He is very deaf, and very old, my Lords, . 
Then the Black-Rod was ſent to be near him, to put the * to him.] 
lacl- Rod. What would you have him aſked, my Lord? Ge 

L. Staff. Whether Mr. Dugdals did tell him on the 7 zeſday, that Sir 

Edmunadbury Gal was murdered the Saturday before ? i 
Black- Rod. id Mr. Dugdale tell you of the Tueſday, that Sir Edmund- 
bury Godfrey was murdered the Saturday before ? 4 
r. Samb. No, my Lords, he never told me any ſuch Thing, I take 
it upon my 2 I never heard it till 1 or Saturday he was 
found at Bury-Hill. | | ON 
We Stoff. Alte him if he were with Dugdale at the Alehouſe the Tueſday 
before. - | 

Mr. Samb. Dugdale never ſpoke any ſuch Thing to me. 

I. H. S. Were not you with him at the Alehouſe ? 

Mr. Samb. No. | 
L. H. S. Not on Monday? Mr. Samb. No. 
L. H. S. Nor on Tuſeday ?--------- --Mr. Samb. No. 
L. H. S. Nor Wedneſday ?---- Mr. Samb. Not as 
Sir V. Jones. We ſhall prove he was. | 
L. Staff. Pray aſk him what Reputation Dugdale hath in the Country. 
Mr. Samb. Gu, the wickedeſt Man that ever lived upon the Face of 
the Earth ! I know great Part of it myſelf; and a hundred and a hundred 
of People will ſay as much. | : 
L. BS. What Religion are you of ? To 
Mr. Samb. I was never a Papiſt in my Life, nor ever a Fanatick. 
L. H. S. What do you know of Dugdale in particular, that is ill? 
Mr. Samb. Yes, my Lords, I'll tell you; he was a very abuſive Man, 
eſpecially to the Clergy, and moſt eſpecially to Mr. Philips, with whom 
I boarded. My Lord Afton, that is dead, came and told me of it. Said 
IJ, You are alle , for this Dugdale is a Knave and a Rogue, and 
all the Country rings of him for his Wickedneſs. Upon which, he cites 
me into Litchfield Court for defaming him ; and he entertains all the Proc- 
tors, that I could not get one to put in my Anſwer : But before the Day 
came, he diſcharged the Court, and never appeared ; for we had that 

againſt him that he durſt not appear. f 

L. H. S. What Particulars do you know f---------- Mr. Samb. He ſaid 
| the Clergy of England was a lewd Clergy, and a Pack of Rogues, 
L. H. S. Gentlemen of the Houſe of Commons, will you aſk him any 

Queſtions ?- - Manag. No. | | 

L. H. $. Hath my Lord no more to ſay to him ? 
L. Staff. No, my Lords. Fn 
L. H. S. My Lord Stafford, go on: Hath your Lordſhip done with 
Dugdale, or have you any more Witneſſes ? 
. Staff. No, my Lords; I have a great deal more to ſay to him. 
L. H. S. Go on then. i : 
I. Staff. My Lords, I conceive by this, tis proved to your Lordſhips, 
that Dugdale did at that Trial declare, he had acquainted Mr. Sambidge 
and Mr. Philips with the Letter about the Death of Sir Edmundbury God- 
frey, the Tuifly after he was murdered. And I conceive I have proved 
to your Lordſhips, by their denying it, that he did not tell them ſo; and 
ſo he is forſworn in that, I ſhould now have humbly deſired your Lord- 
| ſhips, that you will pleaſe to call William Day; but upon aſking the 
ueſtion, I find he is not yet come to Town, and ſo I ſhall not trouble 
your Lordſhips with him: I deſire that Thomas Sawyer may be called 
again. (ho flood up.) 8 | 
L. Staff. Pray be pleaſed to atk him, whether he did not hear Dugdale 
wiſh he might be damned if he knew any Thing of the Plot. 
L. H. S. He ſaid that before. : 
L. Staff. Then I beg your Lordſhips Pardon, I ſhall not call him again. 
L. H. S. Go on, my Lord. | 
L. Staff. My Lords, there are a great many other Witneſſes which I 
could call; but it is to no Purpoſe, and ſo I ſhall call no more as to Dug- 
dale. I conceive upon the whole Matter, his Reputation and Credit are 
gone; for he is forſworn before the Juſtices of Peace, in that he ſaid there 
was no Plot, and wiſhed he might be damned if he knew of any Plot. 

I conceive it is alſo proved, that upon the twentieth of September, when 
| he ſays, I did communicate with him about the King's Death, he was 

only then with me upon his own Defire, and my Servants were by : 

There was nothing diſcourſed of but about the Foot-Race. And like- 

wiſe, as to what he ſwore in Augu/t, that I was at ſuch a Meeting at 
| Tixall, he is forſworn, for I was not there; and fo J hope that Witneſs is 

laid aſide; no Creature will give any Credit to him, neither your Lord- 
ſhips nor the Houſe of Commons 

L. H. S. Have you done with Mr. Dugdale ? 

L. Staff. Yes, my Lords, ; 

L. H. S. Whom will you proceed againſt next? 

L. Staff. Dr. Oates. 

L. H. S. Call Dr. Cates. : | 

L. Staff. Only give me leave to ſay one Thing, my Lords, that you 
were pleaſed to ſay, I ſhould have Copies of the two Depoſitions of the 
twenty-fourth and twenty-ninth of December: And I had one to enquire, 
but cannot find that of the twenty-ninth. (Then Dr. Oates flood up) 

L. H. S. What ſay you to Dr. Oates, my Lord? 

L. Staff. This Dr. Oates, if your Lordſhips pleaſe, I deſire may be 
aſked, when was the firſt Time he ever ſaw me in his Life. 

L. H. S. When was the firſt Time, Dr. Oates, you ſaw my Lord Stafford? 

Dr. Oates. My Lords, the firſt Time I ſaw this Gentleman at the Bar, 


I know af. * 
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L. H. S. Was it that Time the Commiſſion you ſpoke of was delivered } 


ey may believe, or not, if you pleaſe; but this is as true as I am alive. 


| adviſed them to render themſelves to the Gatehouſe, where now they are. 
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th 
7. S. You read it ?--------<-Dr. Oates. Yes, I did, my Lords. 

H. S. It was a Comtniſhon to be Paymaſter of the Army, was it not? 

Dr. Oates. Yes, it was. 5 | 3 

L. NS. And it was delivered to my Lord ?-------Dr. Oates. Ves, it was. 


L. H. 8. By the Name of Mr. Howard of Effingham ? | | 
Dr. Gates. Yes, my Lords. | 


L. H. S. What ſays your Lordſhip to this? | 

L. Staff. What is it poſſible for me to ſay againſt this ? I declare to your 
Lordſhips, in the Preſence of God, I never ſaw the Man in my Life. I 
never went by any Name, ſince I had the Honour of being a Peer, but by 
the Name of Stafford. I never heard of Mr. Fenwick the Jeſuit, nor by 
the Name of Thompſon, till this Plot was diſcovered and he taken. This 


y Lords, I defire I may have out of the Journals the Depoſition on 
which I was committed. | 
Li. H. S. Turn to the Journal. | 
L. Staff. It was read, as I remember, Friday 25 Ob. 78. 


Then the Clerk turned to the Fournal, and read. 
Die Veneris 25 die Oftobris 1678. IT 


HE Lord Viſcount Stafford acquainted the Houſe, That he 
was informed that there was a Warrant iſſued out from the 
Lord Chief Juſtice of England to apprehend him, which he thought fit to 
7 9 their Lordſhips with, and ſubmitted himſelf to their Lordſnips 
udgment. 

The Lord Chief Juſtice being preſent, was commanded to give the 
Houſe an Account of the Buſineſs; who ſaid, That laſt Night, about 
nine of the Clock, he received a Letter from the Speaker of the Houle of 
Commons, dated from the Speaker's Chair, tq come to the Houſe of Com- 
mons about Buſineſs of great Concernment. Accordingly he attended the 
Houſe of Commons, where the Speaker told him, That the Houſe of 
Commons had received Accuſations of High-Treaſon againſt five Lords, 
and ſome Gentlemen, and deſired him to iſſue out his Warrants for their 
Apprehenſion. The Perſons were, the Earl of Potis, Viſcount Stafford, 
the Lord Arundel of IN ardour, the Lord Petres, and the Lord Bellaſis. 
And upon this he iſſued out his Warrants for their Apprehenſion, having 
taken the Examination of Titus Oates upon Oath. That the Earl of Potuis 
and the Lord Arundel were brought to him this Morning in Cuſtody ; and he 


Clerk. 


Upon this the Examination of Oates was read, whereby it did appear, 
that the Lord Viſcount Stafford was charged to be in a Conſpiracy of T rea- 
ſon againſt the King. 
The Lord Viſcount Stafford denied the Fact, and after this withdrew. 
And after a while the Houſe was informed that his Lordſhip would render 
himſelf to the Lord Chief Juſtice. 

J. H. S. This is all that is in the Journal. 
L. Staff. Then, my Lords, if your Lordſhips pleaſe to remember, all 
of you that were there, that I was accuſed by Dr. Oates, whoſe Depoſi- 
tions I delire to ſee, ' taken before my Lord Chief Juſtice, that he had ſcen 
Letters of mine written to Fenwick, Harcourt, and ſome others, three or 
four Jeſuits, in which I was conſenting to the Plot ; that I had ſent my 
Son to Liſbon, yet I would be as kind to the Jeſuits as before, though 
there was ſome Difference between us. Theſe Affidavits I deſire to ſee, 
which, as I take it, were read before your Lordſhips that Day. | 
L. H. S. The Afﬀidavit was taken by my Lord Chief Juſtice in the 
Houſe of Commons, where he did attend them upon their Summons : I 
know not if the Original were read in the Houſe of Lords, or the Copy ; 
but it ſeems it is not entred into the Lords Journal: But your Lordſhip 
had an Order to take Copies of all things you would have demanded ; 
and if you would not, I cannot tell what to ſay to it. | 
L. Staff. Truly I could not take a Copy, becauſe I did not know where 
it was. I deſire my Lord Chief Juſtice may be aſked where it is? that is 
all I deſire, and I will then go on. | 
L. H. S. I think Dr. Oates does ſay at this Time that he had ſeen Let- 
ters of your Lordſhip's, offering your Correſpondence and Aſſiſtance, 

L. Siaſf. If Dr. Oates will own he ſaid no more than is in that Affida- 
vit, I am content. 
L. H. S. Have you any Copy of your own Examination, Dr. Oates ? 
Dr. Oates. Yes, my Lords, I think I have it here. | 

L. H. S. Marry, that is very well; produce it then. Do you oppoſe 
it, Gentlemen ? 

Manag. No, we agree; we deſire the Truth may come out. 


Then Dr. Oates looking among his Papers, drew out one, and offered it tt 
the Court. 
L. H. S. Is that a true Copy of your firſt Examinaton ? 
Dr. Oates. My Lords, I will not ſwear it, but it was given me for 2 
true Copy. | 
L. H. S. By whom was it given you? 
Dr. Oates. I can't remember now, tis two Years ago. 
Sir V. Jones. Unleſs we know whence it comes, or what Authority it 
hath, we cannot conſent it ſhould be read. 
L. H. S. Had you it from my Lord Chief Juſtice, or any Servant of his? 
Dr. Oates. I cannot tell whether Sir Charles Harbord give it me, of no. 
Sir F. Win. My Lords, Sir Charles Harbord might be of the Com- 
mittee of Examinations ; but the Examination for which my Lord aſked, 
was not in the Committee nor before the Houſe : My Lord Chief Juſtice 
retired out of the Houle, & virtute Officit took it. Now it was very fair 


was, as near as J remember, at Mr. Femwick's. | 
L. H. S. That was in Drury-Lane 9--=--=--- Dr. Oates. Yes, my Lords. 
L. H. S. When was that? 


in Mr. Oates to produce it; but yet in Point of Evidence, if he will not 
ſwear it to be a true Copy, or give an Account how he came by it, we can- 
not allow it to be read. | 


| (x53) 1680. H. L. 
5 L. H. 8: My Lord Sta 


ds. | to have the Benefit of the Examination that was taken of Mr. Oates, and 
| t. you muſt produce a Copy of it. | 67 

ive IL. Staff. My Lords, I could never get it. 3 

ed. L. HS. Tis not entred in our Journal, nor is it to be trac d; we know 

* not where it is: You have had Time enough to look after it. You are now 


red by Oates himſelf a Copy that was given him for a true Copy, though 

2 ſwear by wo. Are you —.— that ſhall be read, if the 
Gentlemen will admit it? | | 2 

L. Staff. By what I gueſs of Dr. Oates, (I know him not) he would 

not give in a Cop! of an Examination unleſs it were true; if it be true, I 

| know not what ſhould hinder the reading of it : But as far as concerns me, 


| I defire Sx Fon read, 8 
* I. HS. You do conſent, and will you, Gentlemen, permit it? 
1 | Mr. Serj. Mayn. We do not know whence it comes; we cannot admit 
by | | it, unleſs Oates ſays *tis true. 7 3 | l th; N 4 
by. Sir Mall. Fenes. My Lords, it hath been long in the Doctor's Poſſeſſion, 


| 1 in that Writing be true, and whether he did ſwear what is in 
that Writing. . e e LOI 
L. H. S. Fe your Lordfhips pleaſe thus, and you Gentlemen of the Houſe 
of Commons, the beſt Way to have an Anſwer to this Queſtion is, that 
it may be read de bene oſs © : ; | 
Sir F. Vin. Pray, my Lords, let him read it over to himſelf privately, 
and then let us know whether he can ſwear the ſame things that are in that 


- 


Paper. IVhich Dr. Oates began to do.) | 
1 r. Oates. Your Lordſhips aſk only as to my Lord Stafford ? * 
he T. H. S. My Lord deſires no more; but pray read it over all, and give 
the 5 your Anſwer to all; for that Queſtion, may be, will be aſk'd in other | 
t to = Caſcs, and it is fit you ſhould be provided for it. (Which he did.) 
nips 5 L. H. S. What ſay you, Doctor! 
_ Dr. Oates. My Lords, I do verily believe I did ſwear the Contents of 
the HS that Paper. 3 5 | | 
out L. S %. My Lords, I do not oppoſe the reading of that Paper; but I 
e of BS have here a Copy of ſomething in the Journal, and do not ſtand upon my 
om- Memory; but I think » 192 the viewing of it now, there is ſomething in 
the RE the Copies of the Journal. 2 
e of Clerks. We cannot find it. 
rds, 8 | L. Staff. Then read this Paper. | | 
heir I. A. S. Will you have this Copy of the Examination read, or not? 
rd, L. Staff. Ves, my Lords. | | 
laſis. =_ Clerk. The Examination of Titus Oates Clerk, taken before us —— 
bing T. H. S. When was that? | PS: 
ow!s Curt. The 24th of October, 1678. i | 
d he L. . S. That was read the 25th, the next Day, in the Houſe of Lords. 
855 Ve Examination of Titus Oates Clerk, taken by us this 24th of October, 
car, Wl . 1678. 
"M 155 HIS Examinant ſaith, That in the Month of May laſt, this Exami- 
rew. * nant ſawa Patent under the Seal of the Father- General of the Society 
des == of ou at Rome, called Johannes Paulus Oliva, at the Chamber of Mr. 
| = Longhorn, wherein it was expreſs'd, That by virtue of a Breve from the 
Pope, be did conſtitute the Lord Arundel of F/ardour Lord High Chancel- 
ai bor of England, which Patent was ſent to the Lord Arundel of Wardour by 
> f = a Meſſenger, who was the Son of Mr. Langhorn. And this Examinant 
50 ' ME faith, That he ſaw a Letter ſubſcribed by the Lord Arundel of Wardour, 
ce s he believes, wherein the Lord Arundel did acknowledge the Receipt of 
ce or te faid Patent, and accepted of the ſame, and promiſed to anſwer the Ex- 
8 uy pectation of the Society. 
* = This Examinant faith, That in June laſt he ſaw the like Patent, wherein 
o ſee, che Lord Powis was conſtituted Lord Treaſurer of England, which Patent 
1 vas carried by one Parſons, Secretary to the Lord Pow:s, from one Sanders's 
ak [ as Houſe in Vila. ſtreet, to be delivered to the Lord Pois; and at the De- 
<6 livery of the Patent 300 J. was paid by Parſons to Fenwick and Ireland, to 
'OP) > carry on the Deſign of the Jeſuits, which was to raiſe a Rebellion in the 
dihip chree Kin doms, and to deſtroy the King. 
ded ; 5 In the Wo of July this Examinant Rar a Letter ſubſcrib'd Potis, and 
irected to Fenwick, wherein his Lordſhip did acknowledge the Receipt of 
where the ſaid Patent, and did accept of the ſame, and ſaid he had three hundred 
hat eis en and Horſe ready for the Deſign, and that his Lordſhip would venture 


bis Life and Fortune in the Affair. 
In the Month of Auguſt laſt this Examinant ſaw a Letter directed to Mr. 
Langborn by the Outfide, but within to the Society of the Jeſuits, wherein 
ir Villiam Godolphin acknowledg'd he had receiv'd the like Patent to be 
Lord Privy-Seal, and had accepted thereof; and in July 1677, this Exami- 
ant ſaw the ſame in the Hands of the Archbiſhop of Tuam, at Madrid 
| ain. | 
his Examinant ſaith, That in Fuly laſt Mr. Coleman acknowledged and 
Confeſſed to Fenwick, in this Examinant's Preſence, that he had receiy'd 
e like Patent to be Secretary of State, and that it was a good Exchange. 
This Examinant ſaith, That in May, June, July, and Augu/t laſt, this 
xaminant ſaw ſeveral Letters fign'd Stafford, whereby it appear'd that the 
ord Stafford was in this Conſpiracy againſt his Majeſty, and that he had 
eturned feveral Sums of Money to he Tefuity to carry on the Deſign ; the 
tters were directed to Fenwick and Ireland; and in Augu/t laſt this Exa- 
minant ſaw another Letter, directed to the ſame Perſons, Ky c' Stafford, 
wherein my Lord writ, that although he had ſent his Son to Liſlon, yet he 
ould be never the worſe Friend to the Jeſuits; and this Examinant con- 
eiveth the Reaſon of that Letter was, becauſe there was then a Difference 
detween the Engliſb College at Liſbon and the Jeſuits. In Juby laſt this 
xaminant ſaw in the Hands of Fenwick, a Commiſſion directed to the Lord 
Bellaſis, from the Perſon aforeſaid, to be Lord General of the Army to be 
aiſed in England againſt his Majeſty ; and in July this Examinant ſaw a 
tter from my Lord, directed to Fenwick, wherein his Lordſhip acknow- 
dzed the Receipt of the Commiſſion, and thanked the Society for the ſame, 
nd that he accepted the ſame, and would do what in him lay to anſwer their 


2 for. High-Treaſon. 


4 *tis you that want this Paper, you deſire 


it over, he can't ſay tis a true Copy; but I defire to aſk him 


6 (54) 
I. Saß. My Lords, If this be own'd for Truth that he ſwore, then I 
| ag” __ the Evidence of that. 


does ſwear what is ſaid there is true. | 

L. Staff. Then he ſays there, he ſaw Letters ſign'd by me to Fenwick 
and others: I do humbly defire to know whether ache Evidence or no, that 
a Man fays he ſaw Letters, and does not ſay he knew them to be my Hand, 
nor what the Letters were in particular; nothing that he did prove of it. I 
muſt appeal to your Lordſhips, to all my Lords, to my Lord High-Steward, 
and the reſt that were of the Council at that Time, Whether Dr. Oates 
did not poſitively name ſome, and left me out at the Council-Table ? And 
whether Dr. Oates did not ſay there was no Lord concerned in the Plot, 
| and whether ſome of my Lords did not ſay ſo, and told fome other Lords of it, 
from whom I had it? And in order 6 this, I deſire Sir Philip Lloyd may 
be examin'd; and if he did not know of my being in it, then he hath ſince 
| forſworn himſelf. | | ö 

L. H. S. My Lord, I know not where you are, nor what you are about: 
Are you objecting againſt Oates upon any Evidence out of the Journal ? 

L. Staff, M 1 I go upon this that hath been read. 
I. H. S. Pray, my Lord, produce your Witneſſes that did hear him 
ſay any Thing, and take your Advantage of it. | 

L. Staff. I call Sir Philip Llyyd. | 

L. H. S. Where is Sir Philip Lloyd ? 5 | 

L. Staff. My Lords, I do not know; I think he is here, I hope he 
will come. | | | 
Then he appeared amongſi the Members of the Houſe of Commons, and was called 

to the Bar amongſt the other Witneſſes, and flood up. | 


L. H. S. What does your Lordſhip aſk Sir Philip Lloyd? 

L. Staffs Whether he was not by when Dr. Oates was aſk'd, if there 
were any Lords concerned in the Plot, and he ſaid, No; and whether he 
did not tell me ſo a Day or two before I was committed, in the Prince's 
| Lodgings ? FO | 

L. H. S. What ſay you, Sir Philip Lloyd, did you ever hear Dr. Oats 
deny upon his Oath, that ever he heard of any Lords that were concern'd 
in the Plot? | | 
Sir Phil. Lloyd. My Lords, truly I cannot remember any ſuch thing: 
If my Lord put me in mind of any particular Circumſtance or Time, I 
may recollect it: I muſt confeſs I think I have heard ſuch a thing rumour'd; 
but I am ſo unfortunate I cannot remember any thing poſitively of it. 

L. Staff. He did tell me ſo, I am ſure. 

Sir Philip Lloyd. Truly, my Lords, I would be glad to remember any 
thing to juſtify the Truth ; but I cannot remember this. 

L. Staff. But whether it were ſo or no, your Lordſhips that were of the 
Council can tell. | | x | 
L. H. S. My Lord, I do not know, Your Lordſhip cannot be refuſed, 
if you preſs it, to aſk any of the Lords of the Council, if they remember any 
ſuch thing that did = there ; but if I were there or in the Council, I deal 
Cy with your Lordſhip, I cannot ſay that there was any ſuch thing 
aid, 

0 "re If there be any here that were there beſides, 
.. be aſk'd. 
L. H. S. If your Lordſhip will call upon any other of my Lords that 
were there, they will tell you. 
L. Staff. I don't know who were there, I can't call them. 
L. H. S. You may aſk any of the Lords of the Council, who were 
there that time Dr. Oates was examined, 

L. Marq. of Morcgſter. My Lords, I was not at thg Council then; but 
I heard it, not there indeed, * as a general Report Broad : 

L. Staff. I deſire my Lord Privy-Seal may tell what he knows of it. 
Lord Privy-Seal. What is it your Lordſhip would know of me? 

L. Staff. Whether Oates did not ſay he had no more to accuſe ? 

Lord Privy-Seal. Where, my Lord? 

L. Staff. At = Council-Table. | 

Lord Privy-Seal. Tis a very hard thing for me to charge m 

with all the Queſtions at an Examitiſtion ; 5 uſc to refer to Ko Emacs 
tions themſelves: I have ſeen ſome Examinations, I wiſh all were ſo 
wherein the Queſtions are put down as well as the Anſwer; and I cannot 
charge my Memory that he ſaid he had no more to accuſe. 

L. Staff. I deſire, then, all the Lords of the Council that are here to ſay 
whether or no he was not aſk d this Queſtion particularly by my Lord Chan- 
cellor, (and I deſire particularly his Lordſhip would ſay whether he can't 
remember it) Whether he had any thing to ſay againſt ſome Lords? And 
he anſwer'd, They were to know of it, but God for bid he ſhould accuſe them. 
L. H. $. When ſhould that be? | 
L. Staff. My Lords, I can't ſay the Day, for I was not in Town. But 
I deſire to aſk, whether you did not aſk him upon the firſt Diſcovery of the 
Licks 2 he had = thing to ſay againſt ſome Lords? 

H. S. Do you deſire to know whether I aſked him this Queſti 
he had any thing 5 ſay againſt ſome Lords ? | on, If 

L. Staff. I do not lay poſitively your Lordſhip, but whether that Queſ- 
tion was _ —- him 1 ef 
L. H. S. Certain ould never aſk any ſuch Queſtion of an 
alive. I might aſk 3 of any Lord, bat 2 ſome. * 
L. Staff. Some or other Lords it was. | 
L. H. S. I don't remember it; and 'tis impoſſible for any Man living 
to remember what Queſtions he did aſk two or three Years ago upon an 
Es 1 

L. Sta. | deſire 1 may have leave to aſk the Earl of Berꝶley a Queſtion. 
L. 775 What is it bo would aſk him ? po on 
L. Staff. My Lords, I humbly aſk his Lordſkip, whether he did not 
hear Dr. Oates ſay, after he had accuſed ſome Perſons before the Council 
that he had no more to accuſe ? T 
Earl of Berkley. My Lords, J had the Honour to be of the Privy-Council 
about the Time of the Diſcovery of the Plot ; but I do notremember that 
I heard Dr.- Oates ſay any ſuch thing there. 


I deſire they may | 


33 

In ay laſt this Examinant ſaw a Patent in the Hands of Mr. Langhorn, | 
d make my Lord Petres Lieutenant-General of the Army; and in Fune laſt 
his Examinant did hear my Lord Petres, in the Preſence of Mr. Langworth 
is Confeſſor, acknowledge the Receipt of the ſame, and that he accepted 
ereof, and his Confeſſor wiſh'd him much Joy thereof. 
Vor. III. | 4 — 


L. Staff. Or in the Houſe of Lords; for I may miſtake. And there- 


fore I detire my Lord of Berkley would declare what he heard ; 
before the Houle of Lords. - | e heard Dr. Oates ſay 


Earl of Berkley. Yes, my Lords; in the Lords Houſe I will tell your 
Lordſhips what I remember. My _ Chancellor, to the beſt of my remem- 


brance, 


Without allowing it to be a true Copy, Dr. Oates at the Bar 


1 


* 


"4 * 
r 


—— ? 
———_— — 2 A F 5 
1 . 8 1 
» - > 2,40 N 
- "a7 2 © o £* 


of + 
4 ” he 
2 
— : 9 


o % Ay BO \ 2 F 
< 3 © 4 N Js 
8 1 - 1 
— _ = * 92 3 
. Cl 2 1 2 4 22 * * — — 
4 COP * & r — * * 
4 — <2 an 75 — = YE Par _ 5 rn. 
= 5 5 Y When We. KS 8 
> þ 2 % 7 — 


= 


ds ar — =_ + => 
LP 


= 
Þ- 


55. 


* 
= 
"0 

* 


! 8 * 
k T J 
4&4 * 1 
a : 
1 _ þ 4 
af — '®, 7 Y 4 * 
Xt FW 1 * LU 
r N. — 
5 8 « . 
1 J ol > . 
87 - 5 
4 55 * a 0 
7 > : 
U » = 7 
bf % 
* * 1˙ 3 
"2: 


* 


Tag / 4 2 Lords deſire to know, if you can accuſe any other Perſon or Ferſons, of what 
” 
a., 


* 
— A 8 
. 
* ö 4 : 
4 
- 


- | 35 * N - aw 


brance; did aſe Dr, Oates, at the Bar of the Houſe, this. Queſtion——My 


Saale, ſoever, and you are encouraged by their Lordſhips to accuſe them: 
is Anſwer was—— My Lords, I have no more to accuſe in relation to 
Englund, but in relation to- Ireland I have. 9 0 . 
T. H. S. That was after he had accuſed your, Lordſhip, my Lord Stafford. 
Sir M. Jones. We pray, my Lords, we may have the Favour to aſk that 
very Honourable Lord, at what time Dr. Oates ſaid this, for the Satisfac- 
tion of thoſe that are preſent. ' ' „ 
- _. Earl of Bertley, 1 It was after Dr. Oates had accuſed my Lord 
Ste ford, but e h | . I Dy 
| V. Staff. ecch you, my Lords, to mark it, (and I am very glad of it) 
he faid he had no more to accuſe in relation to England, and yet after that 
he accuſed the Queen. | | 0 8 
L. H. S. My Lord, Then the beſt Account of it will be on the 
Journal; the Oh ion and Anſwer is entred there. 


Die Jobi 31 die Odiobr. 1678. 
| Pot Meridiem. 


* 
1 8 


of the Commiſſions given to ſeveral Lords and other Perſons for 
Offices Civil and Military. x 'Y | 

Upon which he proceeded ina particular Narrative thereof, with ſome 

Circumſtances tending to make out the Truth thereof, and then was com- 


manded to withdraw, but ſtay without. 4 


Then upon Conſideration had hereof, the Lord Chancellor, by Direc- 
tions of the Houſe, cauſed him to be called in again, and told him, that 

the Lords expect not his entering into particular Circumſtances, but if 
there be particular Perſons concerned, of what Quality ſoever they be, 
the Houſe expected he ſhould name them : but he named none but thoſe he 
had mentioned in his Narrative, nor could name no other Perſon. 


| L. Staff. Then, my Lords, he ſaid, he knew no Perſons more than he had 
diſcovered ; and after, did he not accuſe the Queen, and ſeveral others? If 
he ſaid true, then he knew no body more; if not, he is forſworn. 

| Sir V. Jones. Pray prove he did accuſe the Queen. | 
L. Staff. He did fo in the Council, and he is clearly perjured in that, 

and ſo not to be believed. And I ſay beſides, after that Dr. Oates had con- 
ſulted with himſelf, and poſſibly with ſome others, what his Narrative 


ſhould be, and what he ſhould accuſe Perſons of, and did only accuſe me 


of ſeeing ſome Letters ſigned Stafford, and now he comes to give Evidence, 
Nh knows more of my having a Commiſſion. -After this rate, it may be he 
may know a great deal more To-morrow, when he hath invented it: And 
'tis a great Sign he did not know of any more, if he did know of that; for 

I never had any Correſpondence with the Jeſuits, nor any Buſineſs tranſ- 
ated with them theſe twenty-four or twenty-five Years. Indeed at 
Ghent the Engliſh Jeſuits were deſired to do a little Thing for me, 
and they refuſed it me; it was to ſend over a Man that was to be a 
Witneſs in a Suit I had beyond Sea: And I never Wit one Letter to a 
Jeſuit ſince, nor he to me, that I know of, nor never had to do with 
them, that I know of. TI never heard of Fenwick's Name, nor Harcourt's, 
till J heard of the Plot: nor of Johnſon nor Thompſon, Jeſuits: And if 
any can prove it, I will acknowledge myſelf guilty of all that is ſaid 
againſt me. And for that Dr. Oates at firſt ſaid, he only ſaw Letters of 
mine, and after comes and accuſes me of a Commiſſion, I appeal to your 
Lordſhips if there can be any Truth or Belief in him. I cannot ſay more 
than what I have ſaid already, and I do challenge Dr. Oates, at the Day of 
Judgment, to ſay, if ever he ſaw me in his Life till I was committed; or if 
| dic ever go by an) Name but that of Stafford, I will be content to die 
immediately. If I had gone by the Name of Howard, I need not be aſham- 
ed of it: for 'tis a Name good enough to be owned. I know there is a 
worthy Gentleman that bears the Name of H:ward of Effingham, but [ never 


did. If your Lordfhips pleaſe to let me aſk Mr. Dugdale one Queſtion. 
L. H. S. Call Dugdale again. (Ibo appeared.) What ſay you to him, 
my Lord ? | | 
3 Staff. I deſire to aſk Dugdale, whether he did not, in his ng gore) 


before Mr. Lane and Mr. Vernon, ſwear, that the 2oth of Oclober I offered 

him 500. to kill the King! 

Mr. Dugd. No, September. 

L. Staff. Ay, September. | 

Mr. D:g4. Yes, I think I did make that Depoſition before Captain 
Lane. I am certain I did, that my Lord Stafford the 20th or 21ſt of Sep- 
tember offered me 500 l. 

L. Staff. Then did he not ſay preſently upon this, he went to Mr. 
Evers's Chamber ? 

IL. H. S. He ſays ſo now. ; 

Mr. Dugd. My Lords, I am not certain it was the ſame Day ; it was as 
ſoon as I could have Opportunity, it was preſently after. 

L. Staff. Did he not ſay he told Evers what I ſaid to him, and he did 
not underſtand the Meaning of it ? 

Mx. Dugd. I did ſay ſo to Mr. Evers: I did aſk Mr. Evers what my Lors | 
Stafford's Meaning was, whether his Intention was true or no, to do as he 
ſaid, and whether my Lord was in that Condition, as to be able to perform 
his Promiſe, for I feared Payment of the Money ; and he told me, Harcourt 
and the reſt of the Jeſuits would furniſh it. X 

L. H. S. So he ſaid Yeſterday. | 
L. Staff. Then aſk him if he did not ſay, the Beginning of September I 
met him at Tixall, and I ſpake to him about ſuch a Buſineſs. 
Mr. Dugd. My Lords, I did ſay, to the beſt of my Remembrance, it 
was about that Time, the latter End of Augu/?, or the Beginning of Sep- 
em ter, I would not be poſitive, nor could not, to five Days. 


— — — — 


102. The Trial of William V. Stafford 


Tens Oates being at the Bar, is directed to proceed in giving an Account 


beſeech your 


| ginning of September, and how long that was we can't tell, and now three 


332 Car. U, (x56) 
[ Di, Sabbati 28 Decembris 166. 
The Earl of Efx acquainted the Houſe, that he had received an In- 
formation ous of the Country of very great Concernment, which was-read 
as followeth. 5 e 
Staffordſn. £2 5 TD: 77 | 
| : December 24, 1678. NNCCCWöuL) 
The Information of Stephen Dugdale, Gent. late Servant to the Lord A ſton of 
Tixal, concerning the Plot againſt our Sovereign Lord toe King, as followeth 
12 HIS Informant faith, that preſently after one Howard, Almoner to 
the Queen, went beyond the Scas, he was told by George Hobſon, 
intended for 
the Reformation of the Government to the Romiſb Religion. © 

2 16 


| their Religion. And upon the 20th Day of September laſt, the faid Lord 


make himſelf famous. | | 
3. Upon the aforeſaid Day, immediately after, this Informant went into 
the Chamber of Mr. Francis Urie, alias Evers (a Jeſuit), in Tixall- Hall, and 
aſked. him what the Lord Stafford meant by thoſe Words; and after he had 
made him to ſwear 3 upon his Knees, he told him he my be a 


Perſon employed in the Work, and have a good Reward. that would make 
him famous: And then he told him he _—_ be inſtrumental with others in 
taking away tie King's Life; and that it ſhould be done by Shooting or 
otherwiſe, And that this Informant need not to fear, for the Pope had ex- 
commiunicated the King, and that all that were excommunicated-by him 
were Hereticks, and they might kill them, and be canonized for Saints in 


ſo doing. 

4. The Informant ſaith;.that the ſaid Evers and Hobſon both ſaid, that 
the Deſign was as well to kill the Duke of Jfonmanuth as the King. 

5. That George North (Nephew to Pickering, and Servant to the Lord 
Aſton,) lately told this Informant, that they had taken his Uncle, (mean- 
ing Pickering) and put him into Newgate; and thought the King deſerved 


: 


ſuch an execrable Death as was intended him, becauſe of his Whoring 
and Debauchery. 1 A 5 
6. That Mr. Evers ſaid, Mr. Bennyfield had a Pacquet of Letters deliver- 
ed to him from the Potbouſe, which he feared the Lord-Treaſurer had No- 
tice of, and therefore he delivered them to the Duke of York, and the Duke 
delivered them to the King, and that the King gave them to the Treaſurer, 
after he had read them ; but that the King did not believe them, and there- 
fore it was happy, or elſe the Plot had been diſcovered. 6 85 

7. That he had received many Pacquets of-Letters for Evers, ſome of 
which this Informant broke up, and found them to be and tend to the 
Eſtabliſhment of the Romiſh Religion, Sc. 1 

8. That he had received ſeveral Sums of Money himſelf, and knew of 
divers others that were employed to put forth Money, which was and is 
for the Jeſuits Uſe. 9 : 


Stephen Dugdale. 
Taken upon Oath the 24th. Day f | h 
December 1678. before us, | 
Tho. Lane, 
J. Vernon. 


L. Staff. My Lords, I find by this here, that preſently after one Hu- 
ard, Almoner to the Queen, went over, George Hobſon, Servant to my Lord 
Alion, told Dogan there was a Deſign to — — the Government, Sc. 1 

rdſhips I may aſk him, how long after he went over this 
Diſcourſe was. ; 

Mr. Dugd. I do not ſay I knew George * before he came to be 2 
Servant to my Lord Afen, which was in the Year 78, but that this was 
ny a Diſcourſe to me, that the Plot had been ſo long carrying on. 

. Staff. He ſays upon his Oath, preſently after the Almoner went over, 
he told him ſo. Now the Almoner went over three Years before that, when 
\the Proclamation came out to baniſh the Queen's Servants for being Papiſts. 

Mr. Dugd. I heard it there; I never knew George Hobſan before he came 
to be a Servant to my Lord Alion, but I did not tell it as a Diſcourſe at 
that Time, or that it was more than what I had from him, that there was 
ſuch a Deſign ſo long before. | 

L. Staff. He ſays, peeiently after the Almoner went over, in his Oath; 
which was, I think, in the Year 72 or 73, or rather in the Year 75, about 
the End of the Year 74, as I remember. And he ſays preſently, three 
Years after; is that preſently ? E'en now the End of Auguſt was the Be- 
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ears is preſently after. | | 
Sir V. Jones. He is telling of another's Diſcourſe with him. 
Z. H. S. My Lord, you muſt obſerve that Dugdale ſays, that he did hear 
it from Hebſon-after he came to my Lord Afton's Service. 

L. Staff. But he ſays, preſently after the Almoner went over; and 'tis 
impoſſible; for he did not ſay it till three Years after, and ſo there is no 
Truth in him. 

Mr. Dugd. My Lords, it was, that Hobjon told me, that preſently after 
the Almoner Howard went over, there was ſuch a Deſign carrying on. 
L. H. S. You diſtinguiſh not, and therefore don't comprehend. *'Tis 
one Thing if Dugdale had ſaid, that preſently after there was ſuch a Deſign, 
Hebſon told him ſo. 

L. Staff. I beſeech you, it is faid, that prefently aſter the Almoner went 


L. Sia; No, I think not to 5000. Then I aſked him this Queſtion, | 
whether he did not preſently upon that, when 1 told him about the Deſign, 
go to Mr. Evers, and aſked what it meant ? 

L. H. S. He ſaid ſo but now, he went to Evers and aſked what you 
meant. 

L. Staff. I beſeech you I may be underſtood, whether he did not ſay in the 
Beginning of September, which was before the 20th or = iſt in the Journal? 

H. S. Is it in the Journal? 

L. Stuff. Ves. = 

L. H. S. Why, then, rcad it. 


over, Hobſon told him fo. 

L. H. S. But it is not that preſently after he heard the Diſcourſe ; but 
George Hobſon told him, that preſently after the Almoner went over, them 
was ſuch a Deſign. | 
L. Staff. Tis ſaid he was told preſently after. 

(Then the Information was read again.) | 

L. H. S. Do you know when Howard the Almoner went over? 
Mr. Dugd. No, my Lords; but by Report I heard when he went: But! 
do not make that Part of my Oath, for I cannot abſolutely remember it 


| 


L. H. S. My Lord, You muſt not make a Strain to make a 2 


8 for High- Treaſon- | 
SY Mr. berj, Mig It was but a Circutnſtance of Time: 
1 


1 L, * God's Life ! is three Years 4 Strain 
1 


| knew him till he came to my Lord Aſlon's; but he told me then this Diſ- 
L. H. S. My Lord, this is only a Queſtion of Grammar, how it can 
L. Staffs My Lords, I beg your Pardon; 'tis to my little Reaſon a 


ueſtion of Senſe, and it is plain to to me it can have no other Senſe; but 
1 Liubmit it to your Lordſhips, whether this be not the true Conſtruction. 
r to L.H.8. on, my Lord, with your Evidence, Notice will be taken 
ſon, of your Objection; you ſhall ſee what they ſay to it; if they do not give. 
for it an Anſwer, it will have it's Weight. 5 | 
| Sir. Will s We will give that an Anſwer in due time. 
t in L. Staff. Then next he ſays, I talk'd with him at my Lord Aſton's the 
ant, | inning of September, where he met with me at Tixall at the Gate, and 1 
yers | 4, it was ſad we could not ſay our Prayers, but in private. Truly, my 
the Lords, I cannot ſay I did not ſay this to him; but if I did ſay it, I do not 
joy remember it, or that I ever thought ſo much; for I was ſo much of a con- 
ord trary Opinion, that I thought thoſe of that 1 ſaid their Prayers too 
In- openly, and have chid them for it. And why ſhould I ſpeak it to him, 
and whom I did not know what Religion or what Profeſſion he might be of! 
2 And preſently after I ſpoke of theſe things, he ſays, he went to know what 
into | the Deſign was, and then Mr. Evers told him of the Plot, and yet 3 
and day he ſald he knew it ſixteen Years ago. How can all this be true? And 
had | dende, it ſeems I could have no great Power with him to perfuade him, 
be a for it ſeems he miſtruſted my Ability to pay; and he had reaſon, for I ſhould 
nake hardly have parted with 500 J. in the Condition I was then in, to any one; 
rs in | but I have no more to ſay to him now. There is a third Witneſs, one 
or | Turbervile, I deſire to aſk him a Queſtion. 
ex- I. H. S. Call Turbervile. : (Who flood up.) 
him I. Staff. I deſire to know what time he came to ſerve my Lady Melineux 
its in | (for it is in the beginning of the Information in the Houle of Commons, 
that he came in the Lear 73), and how long he ſtaid with her. . 
that I. H. S. My Lord Stafford, if your Lordihip pleaſe, there was an Offer | 
| made to you, that thoſe Affidavits ſhould be produced, if you deſired to ſee 
rs MT then. e Lge | 
ard L. Staff. I think I ſhall have no occaſion as yet; it may be I may by 
erved and by: But I deſire to aſk him this Queſtion firſt, Whether he did ſay he 
oring came in the Year 73 into my Lady Mary Molineux's Service, and ſtaid 
; == with her about three Years | 
liver. RR LL. H. S. Did he ſwear in the Year 73 he came? 
No- I. Staff. Tis ſo in his Narrative in Print. 
Duke L. H. S. Do you own that Narrative in Print for true? 
fſurer, Mr. Tur. No, my Lords. | 
there- L. H. S. How can you challenge him, then, with a Narrative he does 
not own ? | 
me of [. Sr Then what can a Man do, if he muſt not go according to 
to the | what is printed? | 
Mr. Tur. There is a Miſtake in the Printing of it, there is a Miſtake 
ew of N | of 73 for TH6 + 
and is L. Staff I now defire that Affidavit may be produced. 
Ii. H. S. Pray let him have the Benefit that was offer'd him of the 
dale. Affdavit. | : 
Mr. Tur. Beſides, I declared I could not be poſitive to a Year; I own 
any thing elſe in it. 
; L. Staff. Then, my Lords, if I ſhall have Fellows that will not ſwear 
to Months nor to Years, I beg of your Lordſhips to know whether theſe 
be legal Witneſſes. | 
Mena The Affidavit is in the Cuſtody of Sir V. Poulteney, a Member 
e How- of our House. | 
u Lord Sir. Will. Poultency. My Lords, I have the Affidavit; if 2 pleaſe, I 
. þ ſhall give you an Account what I did upon it, and Sir Thomas Stringer, ano- 
er this ther Juſtice of Peace. My Lords, aiter that Mr. Turbervile had given his 
Evidence to the Houſe of Commons viva voce, he tender'd to them this In- 
to be 2 formation that I have in my Hand. The Houſe of Commons, after it had 
his was been read, thought it might be convenient to have it ſworn to before two 
Juſtices of Peace. Whereupon Sir Thomas Stringer and my ſelf withdrew 
nt over, into the Speaker's Chamber. Mr. Turbervile came to us, we read 
t, when over the Information to him urg, and after we had read it over it was 
Papiſts. ſign'd, and he ſwore it. In this Information, when we then took it, he de- 
he came clared there, That he came to my Lord Powrs in the Year 1673, and came 
durſe at | into England 1676. After we had ſworn him, we carried this Information 


ere Wa 


Oath; 
a about 
„ three 
he Be- 
5 three 


into the Houſe again. The next Morning, my Lords, he came to me (I 
being one of the Juſtices that had ſworn him) and told me, that ſearching 
| among his Papers the laſt Night for a Letter, which he ſaid he had received 
from my Lord Stafford, ſent to Diep; tho' he could not find the Letter he 
= look'd for, yet he found that the preciſe time that he went to live with 
my Lord Powis was 1672, and the preciſe time of his coming into England 
was 1675. And he deſired me to acquaint the Houſe of Commons with it, 
that this Circumſtance of Time might be alter d. Whereupon, my Lords, 
I did acquaint the Houſe of Commons with it, how he was mittaken in 
that Point of a Circumſtance of Time; and that he came of his own 
accord, and defir'd me to move the Houſe in it. I moved the Houſe, and 
they did direct we ſhould withdraw again, and take his Information again, 
and that he ſhould amend it. He amended it, and made the 73, 72; and 
the 76, 75; and then afterwards we ſwore him to it again de novo; And this 
is the Matter of Fact concerning the Affidavit. 

L. H. S. Sir William Poulteney, did Mr. Turbervile correct the Miſtake 
himſelf firſt, or was it found alter'd by others? 

Sir Will. Poulteney. My Lords, he came to me, for I did not know any 
| thing of it, that he was miſtaken ; but he came to me the next Morning as 
ſoon as ever I came to the Houſe, before indeed I enter'd into the Houſe, 
and told me of the Miſtake; and told me the Reaſons how he came to re- 
collect himſelf, and find out the Miſtake. 

L. H. S. Mr. Turbervile, I would aſk you the Queſtion, how came you 
to be inform'd that you had miſtaken yourſelf ? | 


ceiv'd from my Lord Stafford, and miſſing that, I found my Diſcharge I 
had from the French Army, wherein I ſaw a Miſtake as to the Time, and 
that I have to produce. ; 

L. H. S. laſk you again by the Oath you have taken, did you correct 


it of your ſelf, or by Information from any other ? 
Mr. Tur. By the Oath I have taken, I did correct it of my ſeif, and no 


body moy'd it to me. 


Buga. I never did mean ſo, nor never did intend ſo, for I nevef 


Mr. Tur. My Lords, I'II tell you: I was ſearching for a Letter I re- | 


(158) 


Sir F: Vin. And corrected by himſelf the very next Morning, my Lords: 
L. Staff. He does acknowledge he did forſwear himſelf once, and did 
make himſelf an honeſt Man the next Day, when he was a perjur'd Villain 
the Day before. And now he tells your Lordſkips, that he was ſearching | 
for a Letter that I ſent to him, but he cannot find it. | 
Mr. Tur. No, my Lords, I thought I had it, but I cannot find it: . 
L. Staff. No, I'll ſwear thou canſt not. But then he does ſay that he 
had a Diſcharge from the French Army. 
Mr. Ex Poa, tis here, my Lord. 
L. H. S. Is that the Paper of your Diſcharge ? ? ; A 
Mr. Tur. Yes, it is. Tis worn out a littke, and torn, but the Seal is 
preſery'd : I did not know that ever I ſhould have occaſion to make ule of it; 
but my Lord challenging me for a Coward, and a Deſerter of my Colours 
L. Staff. 1 believe fo ſtill, for I have heard fo. | 18285 
L. H. S. Your Honour is not in queſtion, Mr. Turbervile. 
Mr. Tur. The Title is a little torn ; and if your Lordſhips pleaſe, I 
will read it: (which he did, being in French, and is render'd in Engliſh 
in theſe Words : | | 


THE certifieth all to whom it ſhall appertain, that I have given an 
abſolute Diſcharge to the Sieur Turbervile, a Cavalier of my Com- 
pany, after having ſerv'd the Space of fix Months with all Honout and Fide- 
lity. Therefore I deſire thoſe that are to be deſired, to treat him civilly, 
and let him paſs and repaſs, and without doing him any Injury, or giving 
him any Hindrance; but on the contrary, to afford him all Aid and Af- 
ſiſtance where it ſhall be neceſſary, promiſing the like upon all Occaſions 
that e een it. In Confirmation of which, TI have for him ſign'd this 
preſent Diſcharge, and thereto put the Seal of my Arms, to ſerve him in 
caſe he ſhall necd it. Made at the Camp before Aire this 4th of Augu/t, 

1676. . | 
| Sheldon. 


L. H. S. What is the Date of that Diſcharge, Turbervile ? 

Mr. Tur. *Tis in Augu/t 76. 

L. Staff. May I ſee it, my Lords? 

L. H. S. Yes. Deliver it to my Lord. 
look'd upon it.) 2 
L. Staffs The thing looks like Truth, but there is no Proof of it. 
Mr. Tur. The Seal is a little broke, but the Name remains perfect. 

L. Staff. He ſays there is a Diſmiſſion from the Army in 76; how will 
that rectify his Miſtake about 73? I underſtand not that. | 


Then the Court called for the Paper; and it ĩbas looked upon by the Duke of 
Monmouth, and ſome other Lords. 


L. H. S. My Lord, this Paper hath been look'd upon ; the Hand is well 
known by thoſe that ſhould know it. a) 

L. Staff. I do not ſay the contrary. . 

L. H. S. Whereabouts are you now, my Lord, then ? 

L. Staff. I am extremely faint and weary, that I am ſure of. This Gen- 
tleman told you yeſterday, that he ſpoke with me ſeveral times in France, and 
that he was converſant with me for a Fortnight together ; that he viſited 
me, and 1 propos'd the killing of the King to him; and that he refus'd 
to give me an Anſwer then, but told me he would give it me at Drep - 
This he ſaid yeſterday, as I remember, And afterwards, when he was gone 
down, he came up again, and deſired to put your Lordſhips in mind of a 
particular Circumſtance which he ſaid he did remember, That when he 
came to me, I had the Gout, and was in a lower Room of the Houſe, in 
ſuch a Street, which fac'd Luxemburgh Houle, all which I ſtand not upon 
and that the Prince of Conde lived in the ſame Street, on the Left-hand he 
ſaid firſt, and after on the Right-hand, and after he knew not where, and 
that 1 did lodge in the ſame Strect. | | 
e.. Taid ſay, I believ'd the Prince of Conde lived there, but I was 
not poſitive, | | 
L. Staff. No; but firſt he ſwears a Thing, and then only believes it. 
Be pleaſed to call my Servants, to know if ever I had my Foot ill of the 
Gout in my Life. | | 

Mr. Tur. Your Lordſhip told me it was the Gout, 

L. Staff. If ever I put my Foot on a Stool, or was lame there, I will 
own all that he ſays. But when a Man ſwears his Evidence, and goes down 


(IV hich was done, and he 


who ſhall believe ſuch a Man ? 

Mr. Tur. I never went from the Bar, 

L. Staff. I do ſay, you went down, and had given all your Evidence, 
and came up again, and told this Circumſtance. 1 have not been lame, not 
one Moment, theſe forty Years ; and yet this Fellow, this impudent Fel- 
low, to ſay, that I was lame, and put my Foot upon a Stool ! He does not, 
my Lords, ſwear poſitively in any thing but this, and this I can eaſily diſ- 
prove him in. , 

L. H. S. What ſay you to this Particular, Turbervile? Had my Lord 
Fee never the Gout while he was in France? | 

r. Tur. He told me it was the Gout, my Lords: He had a great Lame- 
neſs, he could not go from one Place to another. Here are ſeveral People to 
give Tellimony that my Lord was lame within leſs Time than he ſays. 

Mr. Foley. Hold, hold, Turbervile, you muſt not give that Evidence now. 

L. Staff. Call Nicholas Furneſe again. 

L. H. S. What do you call him for? 

L. 4 Aſk whether ever he ſaw Mr. Turbervile with me in France? 

L. H. S. Were you with my Lord Stafford all the while he was in France? 

2 Yes, my Lords. 

L. H. S. Did you never ſee Turbervile there? 

Furn. No. | 

L. H. S. Pray, did you never ſee Father Anthony Turbervile there ? 

Furn. No, my Lords, I never heard of his Name. 

L. Staff. Was I ever one moment lame while I was in France ? 

Furn. Not that I remember. 

L. H. S. How long was my Lord there ? 

Furn. About three Months. 

L. H. $. What time of the Year ? 

Furn. At Paris in October and November, in December at Rohan, in Ja- 


nuary we came over into England. 


L. Staff. Aſk him if ever I put my Foot upon 2 Cuſhion | 
Stool for Lameneſs. : EF ö itt ee 


L. H. S. Mr. Turbervile, did you ever ſee Furneſe when you were in 


France? | 
| Mr ; Tur - 


from the Place, and then invents, and comes up again to tell new Stories, 
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(159) ; 102. 75% Trial of 
MI. Tar. This Man, my Lords: 
5 L. H., F. Ves. 1 3 4 3 8 th Ir 2 OS TITS 
Mr. Tur. No, not that I remember... oo 
I. H. S. In what Quality did you ſerve my Lord in France, Furneſe ? 
Fur. My Lords, I waited on him in his Chamber. 
L. H. S. Do you remember any other Servant of my Lord's that you 
deemed} oo one e3:s N r 
Mr. Tur. Truly, my Lords, I don't remember, I might forget him. 
L. Staff. Sol believe thou doſt me too. e 8 
Mr. Tur. Your Lordihip that could call me WAN oy any Thing. 
L. Sraff. You ſhall be as valiant as Hlictor, if you will. P 
/ other Boy. (bo flood up.) N ! * ? hs 
I. H. S. Tou little Boy, Were you all the while with my Lord that 
he was in France ? e „ 
Leigh. Yes, my Lords. . . 1 E 
L. H. S. Did you ever ſee Turbervile there? 


Leigh. No, my Lords, not that I know of. 

L. H. $. Had my Lord the Gout in France? © 

Lei:h. No; nor never had ſince I have been with him. 

L. H. S. That is fix Years. +1 k F004 

Liigb. Seven Years almoſt; my Lords. 

L. H. S. Are you ſure of that? | 

Leigh. | am ſure of it. Ne F 
Staff. Now, my Lords, Mr. Turbervile ſays, T writ. him a Letter to 


Ws 
Die, which Letter he can't find ; I beſeech you, what were the Contents 
of t 


e Letter? ?“W?W!RR Fr | 
E. H. $. What were the Contents of the Letter my Lord ſent you? 


Mr. Tur. The Contents of the Letter were, That | ſhould not oy at 


Ditp in Expectation of him, for he had appointed a Yacht to come to Calais; 
but I ſhould make what haſte I could to London, and there I ſhould meet 
with him. | 5 
L. Staff. I deſire to aſk, whether I ſent him Word that Count Grament 
came over with me. er | | 
Mr. Tur.' Yes, my Lords, to the beſt of my Remembrance. i 
IL. Staff. I ſhall now bring Witneſſes that I did not come by Calais, but 
by Dieb, and Count Gramont came not with me. 3 5 
4. . S. Mr. Turbervile, which Way came you, from Diep, or from Calais? 
Mr. Tur. From Diep, my Lords. ; 5 
L. Staff. And I came from Diep too. | 
L. H. S. My Lord came that Way too, he ſays. 
Mr. Tur. I know not of that, he ſent me Word otherwiſe. 
L. Staff. I ſhall now prove we . ſay. ng call Mr. J/;borne. 
Dog | ( ood up. | 
L. H. S. What do you aſk him, my Lord ? _ 
L. Staff. Whether he did not ſee me at Diq;, and embark from thence 
For England? | | 
Mr. Mypborne. My Lords, I will give you an Account as well as I can. 
In the Year 75, in December, I had Occaſion to go over into France upon 
my own Concerns z and enquiring where there was a Conveniency to go 
over, I heard that a Yacht was ſending to Diep for my Lord my and 
Mr. Hen y Sidney, his Majeſty's Envoy Extraordinary now in Holland: I 
took that Occaſion, and we weighed Anchor on Friday the 24th of De- 
cember; and it being foul Weather, and we being toſſed long upon the Sea, 
we did not come to an Anchor before Diep till the Sunday was Se'nnight at 
two o'clock in the Afternoon, which was ; Hogs the ad. Then I came with 
the Captain immediately on Shore, to enquire for my Lord and Mr. Sidney; 
T enquired for my Lord, and they told me he was at Rohan, expecting to 
hear of the Arrival of the Yacht: Upon which the Captain defired me to 
write a Letter to my Lord, and I did ſo; upon Sight of which Letter, he 
came to Diep on Tueſday in the Afternoon, which was, as I take it, the 4th 
of January, and we were at the Beſile there then together when he came 
that Evening, And the next Day I went on my own Occaſions to Paris, 
and my Lord and Mr. S:4ney did come over together in the Yacht. | 
L. Staff. If you pleaſe, I will call my two Servants again to this Matter. 
L. H. S. Call them, my Lord. (Then Furneſe and Leigh flood up.) 
L. H. S. Which Way came my Lord Stafford out of France into England, 
by Diep or Calais? : 
Furn. By Drep. . | 
L. H. S. What ſay you, Boy? Which Way came my Lord? 
Leigh. By Diep, my Lords. 
L. H. S. You came with him? 
Leich. Yes, we did. | 
L. H. S. My Lord, the Queſtion is not, whether you came by Calais or 
no, but whether you writ a Letter to him to Diep, that you would go by 
Cal as. ER | x 
L. Staff. He ſwore Yeſterday that I did come by Calais. 
L. H. S. Do you ſay my Lord came by Ca ais: ö | 
Mr. Tur. My Lords, I had a Letter from his Lordſhip, which he wrote 
to me, that he would come by Calais. 


L. Staff. He did not name the Letter Yeſterday, nor is it in the Information. 


L. H. S. Read the Affidavit. 


The Information of Edward Turbervile, of Skeer, in the County of Glamor- 
| | gan, Gent. h 


HO ſaith, That being a younger Brother, about the Year 1672, he 
became Gentleman-Uſher to the Lady Mary Molineux, Daughter 

to the Earl of Powrs, and by that Means lived in the Houſe of the ſaid Earl 
above three Years ; and by ſerving and aſſiſting at Maſs there, grew inti- 
ma c with 7illiom Morgan, Confeſſor to the {aid Earl and his Family, who 
was a jeſuit, and Rector over all the Jeſuits in North Wales, Shropſhire, and 
Staffordſhire. And he during the three Years Time often heard the ſaid 
Mo, gan tell the ſaid Earl and his Lady, That the Kingdom was in a high 
Fever, and that nothing but Blood-letting could reſtore it to Health, and 
then the Catholick Religion would flouriſh, Whereunto the ſaid Earl 
many Times replied, It was not yet Time, but he doubted not but ſuch 
Means ſhould be uſed in due lime; or Words to that Effect. And he 
heard the Lady P:wis tell the ſaid A4 gan and others, publickly and pri- 
vately, That when Religion ſhould be reſtored in England, which ſhe doubt- 
ed not but would be ina very ſhort Time, ſhe would perſuade her Huſband 
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| ſaying, That if he would follow his Studi 
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| queſtioned not but he might 
| England; becauſe upon Reſtoration of the Catholick Religion, there would 


ay call ray | 
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; become a Frier; the ſaid Lady encouraging this Informant thereunto, by 
3 ko ny and make himſelf capable, ſhe 
ſhortly be made a Biſhop by her Intereſt in 
want People fit to make Biſhops, and to do the Buſineſs of the Church. 
And thereupon ſhe gave this Informant ten Pounds to carry him to Dowty, 
where 9 entred the Monaſtery, and continued about three 
Weeks, and with much Difficulty made his Eſcape thence. and returned 
for England; for which the ſaid Ka and his Lady, and all the reſt that en 
couraged him to go to the Monaſtery, became his utter Enemies, threat- 
ning to take away his Life, and to get his Brother to diſinherit him: Which 
laſt is compaſſed againſt him. nd ike Cudworth, who was then Guar- 
dian of the Friers at Doway, ſome Days before his Eſcape thence, told this 
Informant, That if he ſhould not perſevere with them, he ſhould loſe his 
Life and Friends: And further added, That this King ſhould not laſt long, 
and that his Succeſſor ſhould be wholly. for their Purpoſe. . And Father 
Crofs, Provincial of the Friers, told this Informant, That had he been at 
Doway when this Informant made his Eſcape thence, he ſhould never have 
come to England. And this Informant finding himſelf friendleſs, and in 
Danger in England, went to Paris, where one of his Brothers is a Benedic- 
tine Monk, who perſuaded this Informant to return for England; and in 
order thereunto, about the latter End of November 1675, he was introduced 
into the Acquaintance of the Lord Staffrd that he might go for England 
with his Lordſhip, and three Weeks he attended his Lordſhip, and had 
great Acceſs and Freedom with his Lordſhip, who gave him great Aſſur- 
ances of his Favour and Intereſt to reſtore: him to his Relations Efteem 
again: And ſaid, That he had a Piece of Service to propoſe to this In- 
formant, that would not only retrieve his Reputation with his own Rela- 
tions, but alſo oblige both them and their Party to make him happy as 
long as he lived. And this Informant being deſirous to embrace ſo happy 
an Opportunity, was very inquiſitive after the Means; but the ſaid Lord 
Stafford being ſomewhat difficult to repoſe ſo great a Truſt as he was to 
communicate to him, exacted all the Obligations and Promiſes of Secrecy, 
which this Informant gave his Lordſhip in the moſt ſolenin Manner he could 
invent. Then his Lordſhip laboured to make this Informant ſenſible: of all 
the Advantages that ſhould accrue to this Informant, and the Catholick 
Cauſe ; and then told this Informant in direct Terms, That he any 7 make 
himſelf and the Nation happy, by taking away the Life of the King of 
England, who was an Heretick, and conſequently a Rebel againſt God Al- 
mighty. Of which this Informant deſired his Lordſhip to give him Time 
to conſider, and told his Lordſhip that he would give him his Anſwer at 
Diep, where his Lordſhip intended to ſhip for England, and to take this In- 
formant with him; but this Informant going before to Diop, the Lord Staf- 
ford went with Count Grament by Calais, and ſent this Informant Orders to 
o for England, and to attend his Lordſhip at Landen: But this Informant 
q not attend his Lordſhip at London, but went into the French Service, 
and fo avoided the Lord Stafford's further Importunities in that Affair. 
And this Informant further ſaith, That one Remige, a Fren:hwoman, and 
vehement Papiſt, who married this Informant's Brother, lived with the 
Lady Powis all the Time this Informant reſided there and ſome Years ſince, 
and was the great Confident of the ſaid Lady; and the Aid Remige was for 
the moſt Part taken with her Ladyſhip into Morgan's Chamber, when the 
Conſults were held there, where — hath often ſeen Father Gavan, Father 
Towers, Father Evan, Father Sylliard, R-berts, White, Owens, Barry, and 
the Earl of Ca/tlemaine, and other Prieſts and Jeſuits, meet and ſhut them- 
ſelves up in the ſaid Morgan's Chamber, ſometimes for an Hour, ſome- 
times for two Hours, more or leſs; and at the breaking up of the ſaid Con- 
ſults, have broke out into an Extaſy of Joy, ſaying, They hoped ere lon 
the Catholick Religion would be eſtabliſhed in England, and that they aid 
not doubt to bring about their Deſign; notwithſtanding they had met with 
one great Diſappointment, which was the Peace ſtruck up with Holland; 
ſaying, That if the Army at Black- Heath had been ſent into Holland to aſſiſt 
the Herd King, when he was with his Army near Amſterdum, Holland had 
certainly been conquered, and then the French King would have been able 
to aſſiſt us with an Army to eſtabliſh Religion in England. Which Expreſ- 
ſions, with many others, importing their Confidence to ſet up the Rumi 
Religion, they frequently communicated to this Informant. And the ſaid 
Morgan went ſeveral Times into Ireland, to London, and ſeveral other Parts 
of England, as this Informant hath juſt Cauſe to believe, to give and take 
Meaſures for carrying on the Deſign : And the ſaid Remige and her Huſ- 
band having firſt clandeſtinely ſold their Eſtate, and fled. into France about 
May or 82 laſt, for fear of Diſcovery; this Informant by many Circum- 

ſtances being aſſured that the ſaid Mrs. Remige was privy to all or moſt of 
the Tranſations of the Plot. And he faith, That about May laſt was two 
Years, he was preſent at Maſs with the Lord P:wis in Yere-/treet, when, 
the Earl of Caſilemaine did ſay Maſs in his Prieſtly Habit, after the Rites and 

Ceremonies of the Church of Rome. | 

| Edtuard Turbervile. - 


Sworn the 9th Day of November, 1680, before 


Thomas Stringer. 
William Poulteney. 
Edmund Warcupp. 


L. H. S. My Lord, this Affidavit is to the Purpoſe to which you call 
for it; this does ſay, that your Lordſhip did go by the Way of Calais, it 
does abſolutely ſo. . 
L. Staff. Now, whether he be forſworn or no, your Lordſhips may judge 
by theſe three Witneſſes. | 

Mr. Tur. My Lords, That which I grounded my Belief of his going 
to Calais upon, and fo conſequently that Affidavit, was the Letter which 
received from my Lord ; which I have looked for, but cannot find. 

L. H. S. This Affidavit does not ſay you went from Calais to England, 
but you went with Count Gramont to Calais. 
L. Staff. conceive, my Lo:ds, this Affidavit and his Narrative are Word 
for Word the ſame, only that Amendment of 72 for 73, upon which | 
obſerved before he was 2 once. I cannot tell what to ſay, if ths 
Man can be believed. And Count Gramont came by Diep too. But be- 
ſides, my Lords, in this Affidavit he does not ſay he believed ſo by tht 
Letter, though now he ſpeaks of one. i 
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to give 3000. per Annmm, for a Foundation to maintain a Nunnery. And 


this Informant was perſuaded by the Lady Pouis, and the ſaid Morgan, to | Company when you came to Diep ? 


Surren s 


L. H. S. My Lord Stafford, Was Count Gramont in your Lordſhip 
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L. H. S. Was that before or after he came back to England? 
t _ he came from rp 1 
| Countt are EIITS us 

inh. A Frenchman. RN 
. What Religion are | 
inh. A Roman Catholick. LETS 
aff. Pray aſk him whether he lay in my Lord's Houſe ? 
Ves, my Lords, he lay with me in my Lodgings. 

. And yet he ſays he was afraid of his Life, 5 
Did my Lord know he lay there ? 
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make appear by another of þ 
ing ſettled u 
bim z but, 


=_ England he was ill uſed? 
MI. J. Tur. I never knew any 


.Es. Are you his Brother. ? 


3 ö r e 
Ji. A. S. Well, what can you ſay ? 
25 Mr. J. Tur. I never heard any thing 


that he was ill received by 
met together: And my Brother complaining that he was unfortunate, in 


and now wanted a Livelihood ; my eldeſt Brother told him, he had done 
as far as his Ability, he could do 


( 


ey did de had no more to fay: | ; 

et with WG TL. Staff Had he any Money from his Relation? 

lolland | * 2 _ * 2 by Friends to Siſter, and the told 
to aſſiſt me, that ſhe gave him 71. to his Charges to Pages, with Proviſo 
and had that he would never trguble them more. * 1 * * 


+ 77 of rome 2 . not angry with him? 
Mr. J. Tur. Here he is, he cannot fa ever hi! | 
Word in their Days; I'm ſure I never ad. mY TT 5 angry 
J. H. S. Did OY him the Houſe ? 

e 20us 


en able 
Expreſ- 
Romiſb 
the ſaid 


er Parts Mr. 7. Tur. No. 
nd take Mr. Ed. Tur. Theſe are People that take not the Oaths of Allegiance 
er Huſ- and therefore are not fit to be Witneſſes. | 


nnd Supremacy, | 
L. Staff. Now your Lordſhips ſee what a Villain he is. | 
| Mr. . Mayn. You muſt give good Words, my Lord, for none but 
| good Words are given you. | 
L. Staff. I muſt call them Villains, or myſelf Traitor, 
E. H. S. You ſay they gave him 7/. upon Condition they ſhould never 


ſee 1 7. 75 : 
Mr. J. Tur. I did not ſay, my Siſter ſaid upon Condition ſhe would 
give him 7/. he would never trouble us more: * his Declaration. 

L. Staff. One Thing 1 would aſk Mr. Turbervile more, and that is 
abput this Man's being diſinherited: Whether he could, or whether he 
was Heir to an Eſtate or not ? 

Mir 5 1. 55a 3 | 

r. J. Tur. By all the Information of our Relations, the Eſtate was 
made by my Grandfather to my Father for Life, and after my Father's 
Life, to my Mother ; and after my Mother's Life, to my elde Brother, 
and the Heirs Male of his wr A and for want of ſuch, afterwards to me, 
and the Heirs Male of my 1 and in caſe I had none, then to my Fa- 
ther's Brother, and his Heirs Male; and if he had no Heirs Male, then 
after that to the right Heirs of the Grandfather. This was before my time, 

T. H. S. Well, then, that Remainder to the right Heirs might come 
> him; and ſo there was ſome Eſtate for him to loſe, and that Remain- 
er might be docked by the Tenant in Tail. I would aſk, Was there any 
Recovery ſuffered to bar that Entail ? 

2 Tur. Yes, I think there was one u x 
E. H. S. Mr. Turbervile, were you told you ſhould be liknherited 7 
Mr. E. Tur. Yes, my Lords. 

L. H. S. Who told you ſo? 

Mr. E. Tur. My eldeſt Brother. 

Z. H. S. What did he tell you? 

Mr. E. Tur. He told me it ſhould not come to me. 

E H. S. How ſhould it come to you? 

Mr. E. Tur. I am not ſo good a Lawyer as to tell that, whether it 
duld or no; but 1 thought by Succeſſion. 
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Vol. III. 


when he returned from Doway, 
5 rec my Lord Powis ; but in a few Days after my 
Brother and Siſter came to Town, we went to Bloomſbury, and there we 


| 
| 


no more, it was his own Choice, and 


| 


Ves, he muſt needs, becauſe he came through the Room to go 


he ſays he was threatned that 
which afterwards was 
compaſſed. Now I ſhall ſhew that this is impoſlible, for he had no In- 
== heritance to loſe, nor was to have none; for his Brother, who is elder 
than he (this Man being by a ſecond Venter), hath Children, as I ſhall 
Brothers, who is here. And this not be- 

him, who was by the ſecond Venter, could not come to 
want of lſſue of that Brother, muſt go to the Uncle. So 
be ſwears he was diſinherited of an Eſtate, when he was to have no Eſtate, 
vor could have. Call. Mr. John Farbervile : (Ibo appeared). My Lords, 
Ideſire you to aſk him, whether he knew that upon his coming back to 


Unkindneſs from my elder Brother 


that he had undertaken what he could not perform in going beyond Sea, 


| 


e 


H. S. Who do Bunt to? SUBS OY THIS 13 FOG a0 206 
— , ²˙—reͤ.g ? ey 
ef My Lords, Mr, Ferber vile bo fays,.by the Perſuaiot of my Lady 
—— Dunch and he Raid in the A three, Weeks, and 
liking that Life, he. came away (this may be true, I fay nothing to 
"but chat which.I take Exception./at, is this; he f 
of Penis and his Lady, when he came back from 
Tr goo eee 
his Liſe from them. 8 when Mr. Turbervile' knew he was in ſuch 
31 near them: pray aſk this Gentleman, 
W 


| were with my Lord? 


E'F 
1 


is.) 1680. 1. for HightFraafon (4629 
eee but, % Then he fays he came to ſerve my Lady Mollinexs in 72; if 
I cannot deny but I bad one n nded_to come oyer with | mah be it is ſo as he ſays, I don't know it of my own Knowledge; but I 
retended- himſelF-to be a Fyurö Count, but — wg 1 ma . I whether ans in 71, or 72. | 
a Raſcal as this chat fen againik me; and that was one that cal- | E. Tur. In 1 ＋ ehruary, 71. ET.” | 
nt 4. Mr. Treby. That is in the Beginning of the Year 72, according to the 


n 
more Oh; yes, my Lords, he ſays he was at ſuch a Time at my iced 
Powis's,. when my Lotd Caftlemain was at Pow!s-Caſtle, which muſt be 
either in the Year 72, 73. or 744 Now I defire you would aſk Mr. Lyd- 


1 


cot, whether my Lord Caftlemain was there, or could be there in any of 
I TT 
I. H. S. Wnat do you aſk him, my Lord? 


L. Staff I deſire to aſk him, whether in the Year 724.73; or 745 which 
are the Years Turbærvile ſays he was at my Lord Powis's at Pow:s-Caſtle, 
whether my Lord Ca/tlemain was at Potuis-Caſtle, or could be there at 
that time. FIZ | 


I. H. S. Was my Lord Caftlemais there in any of thoſe Years ? ; 
- . Lydeot. My Lords, I can prove he was not, as much as I am capable 


of proving a negative. I was with him in tne Years 52, 73, and 74. 
| . A. J. Where ? Yo. 


Lydeot. He was in England in 733 1 was with him all the while, and 
I am-ſure ſince I knew him he was never in ales, and I was never ab- 
ſent from him ſince I knew him (which is nine Years), not four Months 
in all: I have travelled with him, and been abroad with him. | 
I. H. S. © Turbervile, when do you ſay my Lord Caftlemain was at 
Powt:s-Caſtle ? F | 
Mr. Tur. I think it was in the Year 73. 9 
L. H. S. By what Token do you remember him there? _ 
Mr. Tur. He was arguing with my Lord Powis about Religion, 
ſeveral times he did ſo: I believe it was in the Year 73. 

L. H. S. What ſay you to that? | F 
. Zyd. I can aſſure your Lordſhips he was not thete then; I was always 
with him that Year : He had many times a Deſign to go there, but he | 
could not but put it off; and the laſt Time he was there, I can prove it 
was fifteen Years ago. | "2 | | 

L. H. S. I deſire to know of ydu this; Friend; ean you take it upon 

you to affirm upon the Faith of a Chriſtian, that you were never from 


my Lord Cafflemain all the Year 737 7 | ; | | 
L give an Account to half a Week where he was; and when 


"and 


| I can 

I Fe apt api from him, it was beyond Sea; and all that while I kept Cor- 

reſpondence with him every Poſt, and received Letters from him con- 

_ once a Week, dated from Liege; this was in the time of my Ab- 
ce. 

L. H. S. Were you at Liege when my Lord was in England, or were 
with him all the time he was in England 1 Fes 
Lyd. My Lords, I was with him all the time he was in England, and 
was never abſent from him all that Compaſs of Time, but when he ſent 
me into England from Leige. e f 

L. H. S. Then he was at Liege himſelf? 

Dad. Yes, my Lords. | ; 

L. H. S. Was that in the Year 73? 3 2 

Lyd. Ves, my Lords, I was then in England. But, my Lords, I cart 
ive you a whole Account, for my Lord and I never made any Journies, | 
ut I put them down, | 

L. 2 S. You ſay you can give a particular Account of the whole Yeat 
73, even to the Compaſs of four Days in that Year at moſt; 

Lyd. Nowy Lords, I do not ſay ſo; but I ſay I can give an Account 

of the whole time J have been with him within four Months. 

L. H. S. Were any of theſe four Months within the Year 73? 

Lyd. No: I was with him all the Year 7 3. | 
L. H. S. Will yau take it upon you to ſay, That every Day in 73 you 
Lyd. 7 Day, my Lords. 

I. H. S. Every Week ? 

Lyd. Yes, I do not think but that I was. My Lord 
to make me as it were his Companion. | 
Mr. Serj. Mayn. No, you do yourſelf the Honour to make yourſelf his 
Companion ; he made you his Servant. K | 
L. H. S. Come, where are your Notes you pretend to ſpeak by? your 
Diary, or your Journal ? Let us hear a whole Account of the Year 73 ; 
for you come to teſtify as if you could give an Account of every Day. 

Ld. I did not think any Queſtion of this Nature would come on the 
Stage; there is my Lord's Steward can give a very good Account of this 
by his Account-Books, which are all ready to be produced: He can tell 
where my Lord was, by laying out ſuch and ſuch Monies. And 'tis an 
hard thing to give a Teſtimony after ſo many Years, of a Thing that we 
thought not would ever be a Queſtion. 

L. H. §. Let us ſee your Notes. 
Lyd. My Lords, I will read it to 
L. H. $. When was this written 
 Lyad. I took this out of another Book. 
I. H. S. When? 

Lyd. 47 75 ſince Mr, Turbervile's Narrative came out. 


did me the Honour 


„ 


yu Lordſhips. 


a. 


Sir Will. Jones. Oh, I deſire that may be obſerved, 
L. Staff. If your Lordſhips pleaſe, I deſire that he may bring his Books, 
h, Oh 7 will not condemn me, but Law and Juſtice : I am not to be 
run down with Oh, Oh or what ſuch impudent Villains as theſe ſay. 
I. H. S. Read what you have there. 5 
Lyd. From Liege we ſet forth to Paris, January 1, 72, where we ſtaid 
three Weeks, and arrived thence at London, January 24; there we ſtaid 
till May 73, and from thence we went to Liege again in June, and from 
Liege we ſet forth to London in Augu/t, and returned October the 3d, 73. 
H. S. Were you all the while between Auguſt and O(leber in London; 
Lyd. I am morally certain, that I did not go — my Lord all that time. 
Z. H. S. Where were you after Ober 
Lyd. Which October, if your Lordſhip pleaſe ? 
LH $. Oclober, 73 | 
Dad. At Liege; for we returned to Liege at October the zd, and then 
after this my Lord ſent me into England. I left him at Liege, and from 
thence I ſet out for England; and in Fanuary I returned to Liege, which 
was the greateſt Part of time that I was ever abſent from him, | 
TL. H. S. And was he at Liege, arc you ſure, all that time from Oclo- 
ber to January? 
Lyd. Ves, except 
received Letters by the forei 


he flew : For I ſent Letters by the foreign Poſt, and 
gn Poſt every Week. And his Account- 


Books will ſpeak it. 
Y Sir W. Jones. 
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it was. 


Priſoner, Milliam Viſcount Stafford, to be brought again to his Trial at 


| \ BOU T the Hour of Ten in the Morning the Lords adjourned | 
th 
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5 * Foes," Bow fnatl Months 4 ny . — ? * 


"Is J read it before. We-arrived from Liege, to 
725 and ſtaid at London till May, 7 | 
| m abo View yu 
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erat AL > 44 


- Sea H. 8. But where wWas my L. #4, 745 0 „wen 
54% 2 Lords, do you mean NewsStile: E OM Seite 755 

. H 5.28 en I ſpeak his'being at Londen; [mean th Stle of the 
ek r e a 


Sir ones. Then, under favour, he ſpeaks of the — * Pan of the | 
Year : I eſire to know, whether x n all the former. Part of the 
was iti England? * 
8. Where wis wy Lotd i. Derne 724 and in Manie. before 
hi and in all the Year up backwards? 
2 17 Lords, I have * ou the whole . 
But Where was —— rd from January 71, to . 72 * 


Hl In 71, Ju the 19th, New-Stile, we came to London, and return- ; 
ed in September to Lege ; from Liege we ſet 5 W N 1, 723 


and arrived at London, Tanuary 24. | 
T. AH. F. He e e,, 1 6 
Sir V. Tones. My Lords, we aſk him a plain Queſtion; Sos lle 45 


not anſwef it; he ips over the Time that we deſire your Lordſhips to aſk | 


him about. 


ma nothi ing be ſaid afterwards that it was not plain. | 

5 d. Sir, do you propoſe any thing to me, and [will anſwer i it, 

Sir . Jones. Anſwer not us, anſwer my Lords. 

Lya. I deſire any body may peruſe m Notes, if they pleaſe. 1; 

L. H. S. Pray, Sir, anſwer the Queſtion, which in very ſhort Terms 
is this, Where my Lord Ca/tlemain was all the whole Year 727 

Lyd. Well, my Lords, I will; I can but oa it over "again. Fr rom 
Liege we ſet forth to Paris, Fanuary D dae | 
J H. S. Are not you a rare Fellow now 1: . © 3 14/59 

Ly 25 My Lords, I underſtand it according to the stile of that Dou 
heh I am there, and of this Place when I amy here. e 

L. H. S. Anſwer me according to our Stile. 

Lyd. This that I have written here, in the Book out of which I wa it 
hath been written ever fince that Time; and e not think I ould & &'er 
he called to account about it. 


L. H. S. e the it, 71. T | 
Lyd.. We went from Lizge to Puri where we dad about. a Weck, or 


ſuch a time, and we arrived at London January the 24th, that is the Gud- 
Stile, and ſtaid at London till May the 8th, 73. 
Z. H. S. That is impoſſible, for you 'ſcape a Year and an half together, 
Lyd. My Lord was here in England in . 
L. H. 85 You begin very gravely with January, Stil ueteri, that you 


came from Liege; and ſo January the 24th, Stilo veteri, you came to | 


London. 
Ha. When I ſpeak of any Stile, I bs ey it according to. the Stile 


of the Country. 

ZL. H. S. But in your Account, what is become of all the time ſrom 
January, 71, to January, 723 ſay and ſwear, if A can, where my Lord 
was all that time. 

Lyd. He muſt be in Londen. 

r H. S. Can you take it upon your Oath, that my „Lord was in Lon- 


din from January 7 1, Stilo veteri, to May 73, Stils veieri ? 
Lyd. I cannot know how to count better than I have done. 


. St2F. Mr. Turbervile ſays, my Lord Caftlemain was in 73 at — | 
| ledge of the Plot. 


Caſtle ; I beſeech your Lordſhips this Man ma M aer, and that with- 


out any Interruption, where my Lord was that 
Sir Will. Jones. With your Lordſhips Favour * — deſire your Lord- 


ſhips to aſk Mr. Turbervile whether he did (ay poſitively the Year 73; for 
if m y Ears Er my Notes do not fail me, he ſaid, as he remembered; and 


that is the Reaſon why we aſk about the Year 72. 
Mr. Tur. My Lords, I do not ſay poſitively, nor cannot, which Year 


Lyd. My Lords, 55 ſtand upon it, that he was in London January, 72, 


and went a 


* 
L. H. Hp What bes A of the mean time, between January, 71, and 


May 73? 
Jyd. My Lords, I explain myſelf as well as I can, 


by ZI. S. My Lord Stafford, will you call any more Witneſſes ? 
L. Staff. Yes, my Lord. 


2. Call them then. 
Earl of Shafteſbury. 7 ord High 8 I deſire my Lond Stafford 


may be aſked how many Witneſſes "wy Lord hath more, for it now grows 
late, 


L. H. S. My Lord, I deſire to know how many Witneſſes _—_ have 


more ? 
L. Staff. Three or four; I can't tell wel how many. 


Lords. Adjourn, adjourn. 
L. H.S. * it your Lordſhips Pleaſure that we do adjourn? 


Lards. Ay, ay. 
L. H. S. Then this Houſe is adjourncd into the Parliament-Chambes. 


Then the Lords returned in their former Order to their Houſe, and the 
Commons went back to their Houſe. 


Mr. Speaker reſumed the Chair, and a Meſſage from the Lords was 
ſent by Sir Timothy Baldwin and Sir Samuel Clarke. | 
Mr. Speaker, 


The Lords have ſent us to acquaint this Houſe, that they * e the 
the Bar in J/+e/tnin/ter-Hall, to-morcore morning at Ten of the Clock. 


The Four rn Day. | 
Friday, December 3, 1680. [ 


he 1, ee 5 1 


L. Staff. 1 beſeech our Lordſhips that it may bels W there 2 
I what your Lordſhip ſays; if I do you any eng; your Lotdſhip wink put | 


I. H. S. Twill ie ll the Queſtions yur Lordſhip defrs hun 


| indire&ly, againſt the King's Sacred Perſon, nor the Subverſion of the 
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ſent for him to 
| brought him : And when be gy tr 


+ to leave that he mi o the juan 
1 ivate D Basser wid — ” 
while: hat * eo array 


| ia — vol 1 dm 
was three Years before Fus 
Lordſhip hath likewiſe obje 


Y 
{ Lordſhi ip, Horrall the Barber DET Sie — — " Hol Oe the 
away Ever 4. Vour Lordſhip 

hath endeavoured to diſcredit e by Nis fag ſaying he knew nothing of | 
any other Perſons that were concerned in the Plot, and after accuſing the 
Queen. Your Lordſhip hath impeach'd the Credit of Turbervile, b — | 

that you came home by Dicp, and hot by Calais, as he ſays dere did; that | 
. you had never the Gout while you were in France, nor, as | 
| for theſe ſeven Years; that my Lord Ca in was not a” 1 Lord 
Powis's in the Year 73, and there you left off. This I take is the dum orf 


N mind of it. 
1 1 I thank your bn, you ar ie wt * Equiey 
| 5 1 7 Then go on. 105958 2391 . 

ta e next Witneſs that call is one bn p e. 2 Ne 
T. AH. 4 What is your Name? 7. r @ 2) 


Witneſs. John Porter. 4” N | iy Wai T A 

L. H. S. What Profeſſion" re you oft ehen Se , 
| Baur. A Butler. 3 tr bY 85 FF 

1 H. S. To whom ? A 5 D * 11 4 8 be 

| Porter. To To m) Lord TG } 
L. Sta rds, I deſire your Lord . SY 
Turberv _ about the Plot. 1 _ 11. 


aſk him. 

Mr. Foley. We deſire to know War- Religion be Wat he 26 

L. Staff. I defire- your Lordſhip woald him that Queſtion, and not 
| the Mana K* * e — 
; chem.” . "They will tell me their Queſtions, iny Lords and I will aſk 
þ | 8 Do Baan 
L. Staff. T oh wi) im benen, end net | 
L. So 4 Reli 1 you of ? ö "pony N n 
Porter. A Church-of-Eng land d Man my Tanabe e e e e 


| Mr. Se _ 1 of England, S . 
uot Pro Church of 


E St ords, let not when my Witneſs ſays he is 
of the Church h of Fo Fg — cry he is of the Fopiſh Church of England. 
Mr. Serj. A4. ray, good my Lord, we are ſilent when you aſk him 
proper INS, and make no Remarks; we do not W it to the Court; 
_ * we will among ourſelves, I hope. 

ohne Rath impertinent Queſtions, becauſe I do not underſtand 
ſo wall — theſe ntlemen. But I pray they may not deal thus with me. 
Z. H. S. My Lord, you ſhall aſk what Queſtions you pleaſe. 


L. Staff. Pray aſk him what Mr, Turbervile ſaid to him about the Know- 


H. S. What did Turbervile ſay to you about his knowing of the Plot? 
Porter. About a Year ſince, when I ſerv'd my Lord Pouis as Butler 
there, he was us'd to come and ſee me; it was iiot at m_ Lord's Houſe, 
but he ſent for me to a Victualling House | 
L. H. S. That was laſt Year? | x 
Porter. Yes. 

I. H. S. What time of the Wr 

Porter. It was about twelve Months ago, I cannot ſay poſitively the time. 

J. H. S. Was it in Winter or Summer? ue 

Porter, He hath been both, I can't be poſitive which; T believe he hath 
been there forty times. 

L. H. S. In the Year 80, or 79 

Porter. In the Year 

L. H. S. What did he ſay ? 

Porter. He came there and aſked me own Lord Powis did ; and 
ſaid, he was extremely troubled that he was in that Affliction, for he did 
verily believe, that neither he nor the reſt of the Lords were in the Plot; 
and the Witneſſes that ſwore againſt him, he . were pau jur'd, and 
could not believe any thing of it. | 

L. H. S. Have you any more to ſay ? 

Porter. Yes, my Lords: I told him, If there were wack a chin as 2 
Plot, he havin Con beyond Sea, muſt certainly know of it. He wy 
me, As he hop'd for — he knew nothing of i it, neither directly, nor 
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Government. And he further ſaid, Altho' I am a little low at prelent, 
and my Friends will not look upon me, ker I hope God Almighty will 
never leave me ſo much, as to let me wear againſt innocent 8 
and forſwear and damn myſelf. 6 

L. H. S. Where was this ſaid to you? 

Porter. At the = Alehouſe in 1 one time, another 
time at the King's-He ad Tavern in the Strand, and another time at the 
Golden-Ball in the Strand. 

I. H. S. Was any body 1 beſides yourſelf? ? 

Porter. Not at that time ; but there is a Gentleman in Court, that cal 
teſtify that he. ſaid ſuch things at other rimes. e 
L. H. S. What ſay you to this, Turbervile? 


into IV-e/tminfter-Hall, and returned in their former Order into | 
e Court there erèed; and Mr. Speaker having left the Chair, the 
Commons were ſeated as "before mentioned. 9 
The Court being ſat, Proclamation for Silence was made, and the Lieutenant 
F the Tower commanded to bring bis Priſoner to the ; ig which being done, 


the Lorg- High-Steward ſpake te the Priſoner as falloweth : 


Mr. Tur. I fay tis all falſe : But if your Lordſhips pleaſe, III tell you 
what I ſaid once, I did conceive my Lord Pawis was the leaſt co 

of any, I thought; and I hop'd it would prove ſo. I can' take all the 
Oaths in the World, I ſaid no more. ke 4 34d 

L. H. S. What elſe do you know? 

Porter, Only ſuch things as theſe he hath often ed; 
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J ( dad, | 
E 0 2. 2 g. Ttat u ft Mitts.” ede ne 
ſes . : L Sthff. He is called Dr. Ou: I beſesch ur Lerditipet aſl bim, 
. itters ? whether he were a Dorer Nn lities here or abroad. 
3 ord. |! Dr. Oates. My Lord Boing f leaſe,” any Matter that is 
n- | before your Lahme 4 to it z but 1 112 Lordſhips 
er | wit, An ting Wir 1 $i 2 7 eu me do 7 175 7 e of ife; whatever 
re, Fw pl "carr „be d Im W viden ur Lord I . 
o e e He 5 2 he e ACTS that he was 
tu- never tall's' to be a Witneſs. |a r, o'you' 
yo 8 dere Bar, ny Lord ſons of his Friends did Lay they were Fafa of | 'L NI 4 Doctor, and I would know whether he did 
hat in regard he was cd to E :; his Friends were mp4; bs r 9.5 hr 115 On: that he tock the Degree at Salamanca ? 
of T. E e fearful} !??! "a i Dr: Oates. My Lords,” I am not aſhamed of any N have ſaid or 
he | _ His Brother and Siſter, Mr. Turbervile and his Wiſs. S | done; I own . is enter d as my Oath before your Lordſhips, and am 
ich: | L. H. S. Did he take notice to you at they went ana he ou 2 1 ts Bag? but 1 am rior bound wy What does not at all don 
dur | | cern this Bu * 

. | Mm — f i, 
ear | fx evi did ell mne himſelf; that heard be L. Sa. I fay,m Lords; tis entered upon ur Lordſhi ee that 
dur | x Par Yeh Mr 14.4 | ri 2 5 he did r It he ouncil, he was at eng of Aris; 
the | L Hh e 3 faid al! qhae 5 hw ky? N II would know of him whether he did ſo. 
hip | Porter. Le is all 1 veto ay. R g Dr. Oates, M Lords, OI have my Lord to propoſe the Queſtion 
N Li H. S. . my Lord. ͤ „ Court of Peers. 
the | L. . Where is Mr. Tae 1 52 I . H. 8. Have 2 47 ein of Don 2 of Aufia 
ing | I Jo 2 eee ee 170955 Ch. Dr. Oates, My rds, I refer my ſelf to the Council-B 
hat | L. = g. Whats: your Name II L. Staff. I beſeech your Lordſhips, I may have chat Book. whos 
WS, | Witneſs. Yalden. e ee en e, n | IT. H. S. I believe it is in the Narrative; turn to the Journ 3 85 
ord IL. H. S. Your Chriſtian Name ? en un, > have chat mention d there. a 
2 of | bY ade. wad; 231 - (vB; þ "ab He YT | [To which the Clerk turned, dur ir cond wor be found. 
pur I. H. S. "What is your Profeſion? WI NP AK. H. S. If you will not acknowledge it, we muſt 11 th I! che Book 
1 Tals. A Bartifter at La- w. de brou brought, | K ES. 4 
vity L. H. S. How Tong have you been called to be Bar ? ates. My Links. if your Lordſhips pleaſe, I will repeat, as well 


| Yalden. 1 was called to the Bar laſt Trinity-Term was Twelve Months, | 

T. H. S. What Houſe are you of? 

| Yalden. Grays-Inn. | | 

IL. H. S. Are you a Praſer t- | Hoch ier a 

ulm. Yes, my Lords. bs US. 

L. H. S. What Religion are you of * | 

- Yalden, Of the Church of England. 

L. H. S. Well, what can you ſay ? 

alen, I am fummon'd to appear by Order of this Houſe <4 I te. 
to know of my Lord what he is pleaſed to examine me about. 


. 


L. H. S. What Diſcourſe e. pairs between you and Turbervile 
bout the Plotf 
Talden. My Lords, in Febs 
n Mes with Mr. 75 eber, and Mr. Powell and he din'd with me a 
or two after; and there Mr. Turbervile and I were talking of the Diſ- 
of the Times, how Trade was ruined, how the whole Kingdom 
IS — of Order; and he a little touch'd at ſore things, cry'd out, God 
, now there is no Trade good, but that of a Diſcoverer ; but the Devil 
e ohe Duke « York, Monmouth, Plot, and all, for [know nothing of it. 
= LC. H. S. "hat is odd, that he ſhould ſay it was a good Trade to be a 
WD iſcovcrer, and at the ſame time ſay, he knew nothing of the Plot. 
= Yd. This I underſtood to be his Meaning; he curs'd himſelf and 
em, becauſe he knew nothin of the Plot to diſcover ; ; for he would have | 
Wot Money by it, (as 1 underſiood) as well as others. 


5 


an'd in by my Lord Stafford the laſt Night, and mn he had nothing to 
but what was by Hear-ſay, 

= Yd. My Lord, I do declare here what 1 fay is true. And Yeſterday 
r. P:well gave me a Caution to take heed what 1 did, and [wore by 
od, it would elſe be the worſe = me. 

I. H. S. Who did)? *. 
len. Mr. Powell. | | e 

L. H. S. Who is that ? 

Talden. Mr. Turbervile's F nend. And I fab; I 4 not appear ek as a 
dluntary Evidence, but by an Order of the Houſe of Lords. I do not 
ow what weight 

heard him ſay, and ſo perhaps it will be taken but for an Hear-ſay. 

Mr. Tur. You faid you knew- 33 but by Hearſay. 

. H. S. Will you aſk him any * ions, Gentlemen? 

Hanag. No, 

ore Witneſſes as to theſe Points; I have here a Copy of the Warrant 
dr the Yacht to go to Diep : And if there be any Que Mi 
e over from Diep at Chriſtmas 75, if you pleaſe the Book may be 
Warchcd. 

I. H. S. My Lord, it is all loſt, for I hear not one Word. | 
L. Staff. I ſay, my Lords, If it be fit to trouble your Lordſhips with it, 


Plot ; can prove that | did come over in the Yacht from Diep at Chriſtmas 753 
, and re is the Copy of the Warrant for it to go for me. An — you wil 
at I did come over thence, I ſubmit to 


ve it proved 
= LH S. I ſuppoſe that is fully proved, that you did come by Diep. 
ck We do not deny it. 
IL. H. S. You do not ſtand upon it, Gentlemen, is you? 
Manag. No, no, my Lords. 
L. H. S. Tis admitted to you, my Lord. 
L. Staff. My Lords, when I went from your Lordſhips Bar laſt Night, 
* no thoughts of examining any Witneſſes, but what I had already done: 
ny Lords, fince I was here, there hath ſomething happened, about 
ich deſire Dr. Oates may be called again (I ſhall Foe — my reaſon 
J move it afterward) upon ſomething T heard Veſterni 
H. S. Call Dr. Cates 2 (Who appeared and Tas up.) 
H. S. My Lord, wWher low 5 your Lordſhip call him for? | 
L: Staff He did ay, that he being a Miniſter of the Church of Eu- 
nd, di ſeeming) go over to the Church of PX or ſome ſuch Words; ;| 
efire he may anſwer __ 
H. S. What fay | | 
D r. Oates. Yes, I did 5 I did but eemingly go over. 
44 I defire to know, whether he was really a Papiſt, or did 
preten 
Ir. Oates. I did only pretend; I was not really one, I declare it. 
H. S. What do you make of that? 
Staff. I deſire to know how long Dr. Oates was in Spain. 


Dr. Oates. My Lords, I came into Spain in May, and I came ao | 
in in November. | 


— — 


I. Staff. What Mr. Turbervile hath ſaid in his hearing about the Plot? 


or March laſt I was walking in org | 


: Mr. Tur. My Lords, Mr. Yalden did declare Yeſterday, he was ſur | 


y Evidence may have; for I can ſay nothing but what 
4 | 


3 
L. Staff. My Lords, I ſhall not trouble your Lordſhips with any |. 


on whether I did 
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as T ah what Wes ſaid at the Council Table; but I had rather the Coun - 
cil-Book were fetch'd, becauſe T am upon my ” Oath : But, my —— I 
always thought the Council Book is no Record upon any Man. 

L. Staff. 1 defire it may be produc'd, or he own that he ſaid fo. 
I. H. S. What you faid at the Council-Table, you faid upon your 
Oath, and 'tis lawful to lay it befbre you. 

Dr. Oates. But if your Lordſhips pleaſe, as to what was ſaid at the 
Council-Table, if my Lord will bring any one viva voce to ſwear what 
po ſaid. ot me there, that will make ſomething. 
That may be material, as he ſays, that your Lordſhip ſhould 
bring x omebody to {wear he ſaid ſo, for the Clerks may miſtake him. 

L. Staff. If your Lordſhip pleaſe that the Book may be ſent i * 
will make it out. 

Sir Jill. Jones. It could not be read if it were here. 

L. H. S. If the Clerks will ſwear what is in the Books, it may. 
Sir * ones. But whether the Clerks NEV take that E a6 them or no, 
ma ueſtion. 

Pr H. S. Go on in the mean time. | 
L. Staff. I cannot conclude with him without it. 


not in their Cuſtody ; but the Gentlemen of the Houſe of Commons have 
been attended with the Book, and other Papers relating to it. 

L. Staff. In the mean time, give me leave to ſay ſomething, tho” per- 
| haps it may be nothing to the any e Mr. Yalden was juſt now going 
down, and Turbervile threatened to lay him by the Heels. 

L. H. S. If he did fo, 'tis a 15 \ Anat and he mp be puniſh'd 
for it. Call Yalden and Turbervile. ; 

L. H. S. Mr. Turbervile, have you dar'd or threatned Yalden the Wit- 
neſs, to lay him by the Heels? 

Mr. Tur. I did not ſpeak any ſuch Words to him ; Mr. Dugdele was 
juſt by me all the while. 

L. Staff. I tell you but what he ſaid, and what I can prove by Wit- 
neſs ; pray call Yalden. 
Mr. Tur. This Gentleman, Captain Scudamure, ſtood by me tao. | 

L. H. S. But I aſk you upon this Miſdemeanor, whether you threat- 
ned Yalden to lay him by the Heels ? 

Mr. Tur. My Lords, I ftood by Mr. Dugdale till he was gone down. 

L. H. S. How could he lay him by the Heels? By what Authority 
could he do it ? 

Mr. Tur, I did not ſpeak ſuch a Word, upon my Oath. 

L. Staff. Aſk Yalden ; I am told he did. 


not do it, 'ts not in his Power. 


L. Staff. He threatned he would goal him ; but if you won't examine 


it, I ſubmit to 


ou. 
Dr. Oates. My Lords, Yalden, it ſeems, calls us a Pack of Rogues, 
that give Evidence for the King; and here are Witneſſes of it. 

(Yalden ſtood up.) 

L. H. S. Yulden, were you threatned by Fl ! 8 

Talden. Ves, I will tell you how I was threatned, Lords: Mr. 
Turbervile pulls me by the Arm, when I had given my bee and 
aſked me if I knew him, and bid me take care. | 

. H. S. Do you call that Threatning ? 

Talden. My Lords, I did not make this Complaint, nor did 1 deſire it 
2 made; but ſpeaking this i in the Room, ſomebody carried it to 
my Lo | 

Mr. Tur. My Lords, now he hath done, let me ſpeak,” I pray: Mr. 


got a great many Clients here; but you, fays he, have got erty. but 
a Pack of Rogues. | 


Yalden. That is a Miſtake. 
L. H. S. This is fine Work. But, Cation. will you call Cap- 
tain Scudamore now, or will iy ſtay till afterwards ? 

Sir F. Mina My Lords, Mr. 'Turbervile deſires it may be now, and we 
do alſo defire it upon this Occaſion ; Captain Seudamore is a Man of 
Quality, and will give 2 a true Account. We did not think to have 
interpos d in my Lord Stafford's Evidence; but he having impeach'd 


thing that happen'd between Turbervile and Yalden ? 


our Witneſſes of a Miſdemeanor, we conceive it fitteſt to clear it at 
this time, 
( Then Captain Scudamore was yoo | 44 
L. H. S. Mr. Scudamore, what are you call'd Ort Can you ay any 
Capt. Scudamere, The Gentleman that is here, that ſaid he was one of 
Grays- Inn, I don't know his Name 
L. H. S. *Tis Yalden, 


Captain 


L. H. $. Where is the Council-Book ? For the Clerks inform me is 


L. H. S. I am afraid you are miſinform'd, my Lord's for he could 


Talden did ſay in the hearing of Captain Scudamore, who is here, he had 


1 allowed me? 
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L. Staß. My Lords, Is it vour 


. * H. S. Eye ine my Lord Pe, , aF. amd a hr 
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& I hould-hins aade-of b, is this, I do appeal 


r Lordſhips (you 
yo that were by, 9 Dr. Oates did not ſay at the 


e had been at Madrid, he went from Valladolid to Madrid, and there di 


preach . the Jeſuits 2 e at Madrid (what it was I cannot 
50 1 Fer of my 7 of the Council do remember it, they | 


may teſti 
L. ai. My Lords, 1 ſhall tell our Lordſhips as much as I re- 
member of it : Dr. Oates was examined — his Journey into Spain, and 


25 


Tm Jobn of Auſtria; 


of £5 Aria; that I heard. 
Staff. My Lord, 2 thank you 
L. H. S. Yau hear what is ford. "Dr. Outer 

br. Oates. My Lords, ſuppoſe qe did 4 8 think there is no Crime in it. 

. H. $. "Tis not obje: 
in your Oath, there was no ſuch Man there. 

L. Pr * 1. My Lords, I would not be miſunderſtood in the Evi- 
dence 
knew him not, and only was told ſuch a Man was he. 

Dr. Oate 
miſtook his Perſon. 

L. Staff. I doſtand upon it, That upon his Oath (and Ehave reaſon to be 
lieve he did fo, becauſe I am ſo informed) he ſaid it was Don John of Au 

L. Privy-Seal. No, my Lord, Dr: Oates ſaid, he was a tall lean 
and it ſeems he was a lrtle fat Man. 


L. Staff. If any Man would ſhew him a Man to counterfeit Don 7 | 


of Auſtria, he would not ſhew him à lean Man for a fat. 

L. H. S. Go on, my Lord. 

L. Staff, I ſhall — put Jour Lordſhips in mind that he ſwore, but 
my Memory is bad, and my much worſe, that he ſaw me receive a 
Commiſſion, and it feems he ſaw what it was too: Now it is ſtrange, 
that amongſt ſo many Commiſſions that were given, none ſhould be ex- 
tant; I deſire him to ſhew the Commiſſion he ſaw me receive. 

L. H. S. Mou your Lordſhip have him ſhew the Commiſſion which 
receive 

L. Staff. 1 do not believe he can ſhew my Commiſſion ; for I am ſure 
there was none : I deſire him to ſhew any, one of my Letters he talks of. 
He ſays, he came over, feigning to be ] Papiſt, when he was not, and 
that — ſhewed him preſently all my Letters; and now he is come to 
Sibover i the Plot, I aſk ; ta did he keep any one of * Letters? 

L. H. S. Have you any of my Lord's Letters 

Dr. Oates. My Lords, I — not keep any 
thers; I had a Sight of them, but none of them to m particular uſe. 


— ſent to the Fa- 


s pleaſure l — 15 


the reſt) W ve Ln whether he had 
gn e ſai b Kat ſeen one that was called ſo; that 


ho knew: Fim not, but he. l to one nnn 


againſt you as a, Crime, but as a Miſtake 
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Book, ag far as we can . 


give; I did not ſay that Oates ſaid he knew him, but that he | 
t was made apparent that I did not know him, becauſe 1 
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aſt the Rules of. that Houle, that any 
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L. Stef But I proveltbafor der God, my Lords, 25 ai that Que 
tion ou to the o, to . 8 
Biſhop' s Houſe : But as for Dr. Perret, 3 at 1 ; 
my Life, and I never knew where he Ia 13 
times, but I knew, not char he wes 5 HRS Lords, I defice l 
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"way 


may ot be run degra. by thets FeRantn,, wha ds 286d a Word true, not AS . 

os, __ My Lords, I have Witneſſes in whoſe Houſe Fenwick lay. ** 
[ aſk them i ever they knew we there in their Lives. - 

HS. What kind of La wan bed. Þ 
Dr. Oates. My g 


Lords, he is an ancient Man, he wears is own fur 
TL. H. S. Is he a tall Man or a low Man? | 6 
Dr. Oates, A luſty Man, 

| 5. Tray, m y Lok err wn io fc wa br 
Dr My Loods, I'll tell 


your I z That 
Summer Don France de Melos, the Ambaſſador b — s ſiok, and [think 
he died of the Sickneſs, Dr. Perret was his Father — Lwas waiting 
for Pr. Perrot ſome 2 for he promiſed to meet me at den ee 
and this Gentleman, the Priſoner at the Bar, did come in there. 

L. Staff, Where? 

Dr. Oates. Into Dr. Perret's Lodging. Dr. Pre hada einn there 
that waited, on him; and when my came in, he was in haſte to WS 
ſpeak with Dr. Perrat, and he offered me Half a Crown to fetch Dr. 
Pops » him, and I made him this Reply;; I was no Porter. . 

If ever I ſaw this Man in my Life ſince I was born, or head 
of b ame till the Plot, then I will confeſs myſelf guilty of all. In- 
deed, when firſt L heard of the Plot (they faid) there ere was one Mr. Oats I a 
diſcovered it, but I did not know any ſuch Man. As | | 
Dr. Oates. I went by another Name, and went in ana Habit; and 
my Lord Stafford, tho' his Memory be bad, yet it can't. be/ſo bad, but 
that he muſt remember ſomething of ms. 

L. Staff. I don't remember you, I never ſaw your Face in my Life. 
| is S. You would have given him half a Crown to have fetch'l 

r. £errot. 

L. Staff. It ſeems then at that — 1 took hin for a poor Fellow, 


that I ſhould offer him a Shilli 
— cry por I refuſed your Half-Crown, and told 
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Dr. Oates. It is like I 
u I was no Porter. 
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L. Staff. My Lords, 1 ſhall give you Evidence that he was a po * 
Fellow, fince he gives ar nay, that e L 
that he was brought down tn accept of 66. oo rove it by the Party zix | 

ve it, now he puts me upon it, But, m , this Dr; Gauer 2 It 


— ay of my Letters, I deſire to know what was. in. them; r 
ho Z 8. Dia _—_— whe theſe Letters 
had a of at St. Omer; 

take an! rn * 

et. What Notes I did take, if 1 did take any, I have not nov 
in doings but I do not remember that I did take any. — mp 
we could keep, no Papers by , but what we communicated to our Su 
periors, and therefore it was ftill their Care to look-after their Paper 
themſelves; and in that Circumſtance of Time, if they had known] 
had taken Notes out of their Papers, it would have been-prejudicial r 


me, and endanger'd my Life. 
further, upon what this 


L. Staff. My Lords, I do infer this one thi 


L. 85 Does he know my Hand? Did he ever ſec it in his Life ? Dr. Oates tells er He did ſeemingly profeſs himſelf of the Catholic 7 1 5 
Dr. * Yes, I do know his Hand, I believe I have. a Letter of my Religion, and I do ſtand upon it, that hereupon he is no t Wit- 5 
Lord's by me, but not about me, tis of no Concern : I am ſure I have neſs in that which he offers againſt me: For he being of the Church of Dr 
one of — Lord Arundel. England, (for I. think he prof himſelf ſo, and — that Habit) I ay, M. 
L. Staff But he ſays he hath a Letter of mine; let him ſhew one of | any Man, let him be who he will in the World, Church of England "5 
my Letters. Man or other,, that ſhall pretend himſelf to be a Papiſt, for what en hin 
Dr. Oates. He writes a mix'd Hand, I think tis but an indifferent one.] ſoever it be that he ſo. pretends, and diſſembles with God Almighty, = 
L. Staff. Sv many Commiſſions, and ſo many Letters zs are ſpoken | which he muſt do to a great Height in receiving the dacrament, which eſs 
of, and not one to be found or produced ! | th 


L. H. S. Can you fend for the Letter? 
Dr. Oates. My Lords, I am not certain of that. 
L. H. S. Where did you ſee my Lord write ? 
Dr. Oates. At Fenwict's, my Lords, when I carry'd the Letter to the Poſt. 
L. Staff. How 2 hath he ſecn me at Fenuicts? 
Dr. Oates. 1 not above twice, if twice. 
My Lords, 


n' know the Place OTA LO 


— 


| ſhips, to the Houſe of Commons, and every body, whether ſuch a Feb 


by your L Lordſhips and the Houlo.of Commons declared to be groſs Is 
latry, is not eaſily to be eſteemed a Witneſs. - I appeal t 


= that will abhor his Religion, let him do it for any ends. in ih- 


cannot ſay I did not ſee him there; but I can a Devil, 
there, 


World, be a Man to be credited; and eſpecially in ſuch av 

to ſuch an Height, in that which his Conſcience tells him is idolatre 

not a perjured Fellow, and no com t Witneſs? No Chriſtian; but 
bd yo Witneſs fe for the Devil. And I appeal to the whole Chrifti 

| World, if a nnen e of In ſhould come © be a.5e 


ant to a Catholick, and pretend himſelf a Papiſt, and were not ſo, whether 


wore fit to be countenaticed : As it did once happen to me at Bruſſels, 
NG King came in, one that was a Proteſtant came to be my Footman; 
and he profeſied himſelf afterwards to be a Catholick; and when I found 
t fo, | | on 
ted ſeverely; I deteſt ſuch diſſembling with God; and I think by 
Be Laws of Gol and Man, and the Holy Scriptures, ſuch a perjured Man 
is no Witneſs. I am ſorry I have troubled your Lordfhips fo long; but 
now if you pleaſe to give me leave, my I will give you my Reaſons 
why I called him now When I did remember how he had diſſembled with 
God Almighty, as I ſaid before, I did conſider with myſelf, Sure this Dr. 
| Oates muſt have been, ever ſince he hath returned, of a very ſevere, ſtrict, 
and ſober Life; for a Man that hath fo diſſembled with God, ought to 
| ſhew himſelf of an exemplary, peaceful, pious, civil Life, to teſti}; the 
Truth and Reality of his — But laſt Night when I came Home, 
and was ſitting by the Fireſide, extremely » my Daughter here comes 
in, and aſks me if I had heard what h between Dr. Oates and the 
Lieutenant; how he called the Lieutenant Raſcal and Gaoler : Sure then, 
faid I to myſelf, this is not the quiet, civil, ſober Man, that fuch a one 
that hath lived .as he hath done, ought to be. And this is the Reaſon I 
ſpeak of it, that he ſhould call him vile Names, Gaoler and Raſcal ; it did 
not become a Man of his Coat to ds it: Whether it was ſo or no, 1 do not 
know; but Mr. Lieutenant, I ſuppoſe, will fatisfy your Lordſhip. 
L. H. S. What did Oates ſay to you, Mr. Lieutenant? | 
Mr. Lieut.” My Lords, I was defiring Mr. Oates that he would keep the 
People down, becauſe there was a great Crowd; and ſeeing a great many 
people come in, he told me they were Witneſſes that were to come in: Said 
I, 1 believe half of theſe are not Witneſles ; and the Door opening ſo often, 
I could keep this Place in no order; ſo I defired they would ſtand away 
that were not Witneſſes : Why, ſays he, you are but a Goaler, Then 
1 told him, if it were not for his Coat, and I were out of this Place, 
would break his Head. Then he called me Raſcal. | | 
L. Staff. My Lord Steward, I detice to know whether this be a Witneſs 


| be believed againſt any Man. | 
7 4 become you; tis very ill Manners 


L. H. S. Mr. Gates, this does not 
in you. 5 

r. Oates. My Lords, the Lieutenant of the Tower hath the Law ; and 
I refer myſelf to the Law, if I have done him any Wrong. 
Mr. Serj. Mayn. It did not become Mr. Lieutenant of the Tower to tell 
him he would break his Head. | "SF . 

Mr. Lient. Why? If any Man out of the Court, or in any other Habit, 
ſhould tell me I was 2 Goaler, I think I ſhould not deſerve to be the King's 
Licutenant, if I did not break his Head. | 
Mr. Serj. Man. Pray tell the Court ſo. But yet, 
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5 under Favour, you 
bought not to threatgn him for a Word to break his Head. 

Sta. My Lords, I do ſay this to your Lordſhips, a Man that hath 
diſſembled with God Almighty in ſo high a Nature, as he acknowledges 
himſelf to have done, htto be a Man of a ſevere Life afterwards, 
and not ſo paſſionate A. as it ſeems this Fellow is. 

I. H. S. Will your Lordſhip proceed! 
I. S. For this Man truly I ſhall ſay no more; JI think I have ſaid 
Wenouzh ta make him appear a Perſon not fit to be believed. I would only 
A Stephen Dugdale a Queſtion, if you pleaſe; tis but a little, I won't hold 
you long. 1 only aſk, and if he deny it II! prove it, whether he was not 
Wa Priſoner at Stafford for Debt, when he made the firſt Affidavit? 
I. H. S. Were you a Priſoner for Debt at Stafford, when you made 
Four firſt Affidavit ? | | 
Mr. Dugd. In the Serjeant's Hands I was, my Lords. 
L. Staff. For a very great Debt, my Lords, ſome hundreds of Pounds, 
nd he was a Fellow not worth a Groat. And, my Lords, Dr. Oates ſays 
offered him Half-a-Crown, and he refuſed it : I call Ellen Rigby to prove 
he was fo poor he begg'd for Six-pence. 
| Dr. Oates. I will fave my Lord the Trouble of proving any ſuch Thing. 
My Lord Stafford ſays I was a poor Man, and had not Six-pence in my 
Pocket: I can make it appear to the Houſe of Lords, that ſome Time 
ince I came in upon this Diſcovery, I have not had Two-pence in my 
Pocket, and ſometimes I have not had Six-pence ; but a Man's Poverty is 
0 Objection againſt his Honeſty. 
L. Staff. Where is Ellen Rigby, to prove whether ſhe did not give him 
zix-pence? But then, my Lords, pray aſk him, whether he did not ſwear 
t a former Trial, he ne ſpent fix or ſeven hundred Pounds more than he 
ot ? | : | 
L. H. S. Did you ſay at a former Trial, you were five or ſix hundred 
Pound out of Purſe? 
Dr. Oates. My Lords, I will ſatisfy this Houſe what I ſaid : What Folks 
rite after me, I am not to juſtify. But, my Lords, I had a Friend of mine 
preſented me with 100 J. I name not his Name, but if that be queſtioned, 
ge is a Peer of this Houſe, and will juſtify it: I bad 1004. for my Nar- 
ative; I had 1004. for taking ſome Jeſuits, which is 300 J. I had for ſome 
ther Copies that I printed, a Matter of 50 or 60 J. And now I can make 
t appear, that as to thoſe Sums which I received in groſs, I have ſpent 
hem all, and more, in this Service: for I have none of the Money now 
me. 
L. Staff. He makes out but 350 J. and he ſwore he was out 700 l. but 
does not ſwear one true Little, nor is any whit to be believed. 
Dr. Gates. If you expect I ſhould prove it, I can prove it now; 
Managers. Be quiet, Dr. Oates, we will do you Right anon. 
L. Staff. My Lords, I do not know for the preſent that I have any 
hing elſe to trouble your Lordſhips with. I remember theſe Gentlemen, 
hen I aſked them if they had any more Evidence to give in, ſaid, No, 
nleſs I ſhould give them ſome Occaſion : And now I deſire your Lordſhips, 
they bring any new Evidence, that I may have Time to anſwer to it. 
Z. H. S. God forbid but you ſhould have Liberty to anſwer any Ob- 
tion. 
Sir Will. Jones. My Lords, before we go about to ſum up our Evidence, 
ſhall have Occaſion to call ſome Witneſſes, and that will be to fortify 
hat our Witneſſes have ſaid, to diſcover what kind of Witneſſes have 
en made Uſe of againſt them, and to falſify what my Lord's Witneſſes 
ve ſaid in ſome Particulars. Theſe will be the three Heads for which we 
{ire to call Witneſſes, And becauſe, my Lords, we will not trouble you 
ith making one entire Narration of what they can ſay, or to what Pur- 
fe we call them before they come, deſire the — that we may acquaint 


5 7 * * with it, ſtill as we call them; for that we think will be the 
OL, III. 


ICE 


: 1770 *, 1 5 
OW e ee . 6 oh Wy: Q TIS a. ED Bo S ; 8 = 
7 n n 7) hg BELLE 3 Pr oe IN 


h 1 n IP Ty of 
* 1 N no N 4 * E * * * 2 2 * * 
D bs oi Lotteries 1 e enen TINT N " CIS. 
J ST R 

F LT) . Nn NS N 

P „ 88 3 8 L 

1 ; 4 * : ? 2 } 
3 i 


| . 2 
. L 0 


1 told him what a Villain he was, and he ought to be | 


| 


| ( 170 
915 


to be underſtood. 
by other Witneſſes, ſome Things | 
our firſt Witneſs, and therefore in order of Time we will begin with him.) 
n the Priſoner at the Bar was pleaſed to object —— 
Staff. My Lords; I would not interrupt him; but I would aſk whe- 
proceeds upon to fortify their 


more clearly 


fd by Mr. 


1 Wa 
[good 


ther there are more than two Heads that he 
own Evidence, and to falſify mine. 
Sir Mill. Jones. My Lords, I think we may comprehend all under thoſe 
two Heads, But, my Lords, you obſerve, .one great Matter my Lord 
did inſiſt upon Yeſterday, was this, That he, it is true, hath ſeen Mr. 
Dugdale at my Lord Aflon's ; (though by the Way I muſt ſay this, my 
Lord at the firſt did not ſeem to know him) 
L. Staff. I did not know him in his Perriwig. 
L. H. S. Do not interrupt them, my Lord, * they muſt have the ſame 
Liberty that you had, to go on without Interruption. : 
Sir Will. Jones. We muſt have the ſame Freedom my Lord had. I will 
do his Lordfhip that Right, he did afterwards recolleQ himſelf and ſay, his 
Perriwig had made that Alteration in him, that he did not know him: 
But my Lord was alſo pleaſed to ſay Yeſterday, That though he did not 
know him, yet he looked upon him as ſo mean and inconſiderable a Fellow, 
that he did purpoſely avoid all Diſcourſe with him; and that ſometimes when 
he was a-dry at my Lord Allon's, he would not to him to help hi 
nor to call one to help him to drink. My Lord was pleaſed Yeſterday alſo 
to deny that ever he had any Converſe with him, but only that one Time, 
when indeed Mr, Dugdale did defire to make Uſe of my Lord, that by his 
Interpoſition he might have leave to go to the Foot- Race. My Lords, your 
Lordſhips very well perceive we are now going about to prove a Matter 
moſtly ariſing within my Lord A/on's Family; and what Witneſſes we ſhall 
have from thence, your Lordſhips may — 4 imagine will not be very fa- 


vourable to us: And if we have not many to this Point, your tips 
will take into Conſideration, that thoſe who can give the fulleſt Proof here, 


muſt be thoſe of the Family, and the Religion of the Family, But, my 
Lords, we will call one or two that I believe will give you Satisfaction that 
my Lord, the Priſoner, was no ſuch $t to Mr. Dugdale; that they have 
been ſeen together, and alone together: And that is the firſt Thing we 


defire to call Witneſſes to. Call Mr. Auſall and William Hanſan. 
„ Mr. Hanſon 1 | 
L. H. S. Where do you live? Whoſe are you ? 
Mr. Hanſon. At Wilnal in Staffordſhire. 
L. H. S. What do you aſk him ? I. b 
Sir Will. Jones. I deſire, if you be ſatisfied where he lives, that he will 
tell you, whether he hath been at my Lord Aſton's, and ſeen my Lord Staf- 


ford there? 
Lord Stafford at my Lord Afton's ? 


L. H. S. Have you ſeen my 
Mr. Hanſ. Yes, my Lords. 
L. H. S. When? 
Mr. Hanſ. A little above two Years ago, ; 
L. _ Be pleaſed he may name the Time poſitively. | 
Sir Will. Jones. My Lord Stafford is not ſo well verſed in Proſecutions 
of this Nature, as to know that he is not to interrupt us while we are ex- 
_— our Witneſſes. | | 
I. H. S. My Lord, your Lordſhip received no Interruption, nor muſt 
ive none. 
: Sir Will. Jones. My Lords, we deſire this Witneſs may be aſked, whe- 
ther or 1 e hath ſeen Mr. Dugdale and my Lord Stafford at any Time 
to er | | 
| K S. What ſay you? 
Mr. Hanſ. Ves, my Lords. 
L. H. S. When, and where? 
Mr. Hanſ. I cannot juſtly tell the Time. 
L. H. S. Can you tell the Place? 
Mr. Hanſ. Yes, at my Lord A/ton's. 
L. H. $. Whereabouts ? 
Mr. Hanſ. In my Lord Afton's Parlour, 
L. H. S. And were they alone? 
Mr. Hanſ. Mr. Dugdale fetched me to my Lord Stafford. 
* $ And was no body in the Parlour when Dugdale fetched you to 
my Lor | | 
Fa Hanſ. No, my Lords, I think there was not. 
| L. Staff. He thinks there was not. 
Mr. Hanſ. There was not, to my beſt Remembrance. 
Sir Will. Fones, My Lords, will you be pleaſed to aſk him the Occaſion 
hy Dugdale fetched him to him ? 
8 Han My Lord had a Mind to have a Boy. . 

L. H. S. What was the Occaſiomthat Dugdale did come to fetch you to 
my Lord Stafford in the Parlour ? 

Mr. Hanſ. To bring the Boy, my Lords, Young Hawkins. Mr. Dug- 
dale fetched me and the Boy to him; it was a Boy that my Lord would have 
to live with him. e 

Sir Will. Jones. Can you tell what Time of the Year it was? Whether 
Winter or Summer, as near as you can ? | 

L. H. $. Ay, what Time of the Year was it? 


Mr. Hanſ. Indeed, my Lords, I cannot tell. 5 — 
Sir Will. Jones. I deſire to aſk him, whether when he went away he 


left them together ? 

L. H. $. Did you leave them together ? 

Mr. Hanſ. To my beſt Remembrance, my Lords, I did. The Boy and 
I went away together, and we left them at my Lord Aſten's Parlour Door. 

Sir Will. Jones. Call James Anſell. 

L. H. S. , Nay, if you have done with him, my Lord Staſpord may aſk 
him any Queſtions. 

L. 42 My Lords, I ſhall tell you how this Thing is: There was a 
Report that this Hawkins was a very Running F z and this was 
| ſpoken of at my Lord Afon's at Dinner or Supper, I don't know 
nay ſeveral Times about that Time: It was when my Lord of Danby was 
Treaſurer, and his Son, my Lord Dunblain, was much for Foot-Matches, 
and I had a Mind to have a F to make a Match with him; and I be- 
| lieve Dugdale at Dinner or Supper did ſay that he was a good running Lad, 
and I — deſire to ſee him, and Dugdale did bring him to me I believe 
into my Lord Aſtons Parlour; but there was at leaſt fix or ſeven in the 
| Room _ 3 Bo 
I. H. S. My Lord Stafford, was, this at that Time when your Lord- 
ſhip was at T:xall the ni September ? MJ 
| Z / L. Staff. 
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with this Plot. I did never think I ſhould be queſtioned about this, or I | ne | | 


cvult eafily habe brought Witneſſes, 
he did come to me; but pray what time of Day was it ? | 
Mr. Hanſ. In the Morning, I think it was: NR SO 
I. Staff.” I profeſs to Qod; it was after Supper; as I hope to be ſaved, 
it was as we were gbing to Bed, to thie beſt of my Remembrance. 
Sir Mill Janes. Did you come into the Parlour after Supper ? 
Mr.: Han. I am not ſure. what time it was. | 


not, we will call another. —— Auſell. \( 
L. H. S. What is your Name? + © 

Witneſs. James Anſellt. bet 
L. H. S. Where do you live? 

Mr. . At Heywood in Staffordſhire. 

L. H. S. Did you live with my Lord Hon? 4 
Mr. An. I have been at my Lord's Houſe at Tixall. | 
L. H. S. But you are not of the Family? 

- 2 No. e p | 
I. H. F. How far is Heywood from Tixall ? 


ho ivai fern!) 


« 


Mr. Anſi A Mile. | 8 
L. H. J. Have you ſeen my Lord 3 at Tixall: 
Mr. Anf. have ſeen 4 Man they cal 

know him, but as they told me. 3 


my Lord Staſſerd 7? | 
Mx. Anſ. Two Years ago I was at Tixall, and there I ſaw one, that they 
ſaid was my Lord Stafford, walking with Mr. Dugdale, whom I did know. 
IL. H. S. Where was it? ' | 188 | 
Mr. oo In the Court at Tixall, walking together. 2 
L. H. S. Were they alone? Was there no body elſe in Company? 
Mr. Aſi None that I ſaw there might be more Company, but I ſaw 
Sir Will. Jones. Pray, my Lords, aſk how'long ago this was. 
Mr. Anſ. About a Summer was two Years. © | 
Sir Will. Jonet. If his Lordſhip will aſk him any Queſtions now we 
have done, + on otherwiſe we will call another. © A, 
y 


L. Saf ords, I have recollected myſelf as well as I can in fo 
ſhort 4 Time, and all I can ſay, is, Some of my Servants were by, I ſup- 
your Lordſhips, the other Buſineſs was above three 


; ard I do aſſure 
ears ago: So the Fellow does not know what he does ſay. 


L. H. S. Will you aſk him any Queſtions ? 


L. Staff. Pray aſk him how long he ſaw me in the Court with Dugdale. | 


L. H. $. How long was it ? | . 

Mr. Anſ. I cannot tell: I did but walk through the Court, I came to 
ſpeak with Mr. Dugdale, and he was with my Lord. | | 

L. Stoffs Did he hear us diſcourſe, any Word we ſaid ? 

Mr. Anf. No, I did not. e | | 
Sir W. Jones. My Lords, if you pleaſe, before Anſell go away, we would 

aſk him a Queſtion to another Point ; and that is, For what Reaſon Dug- 

dale was ſecured, whether he went away for Debt or no? 


I. H. S. Do you know wherefore Dugdale was ſecured, or why he went 


from my Lord ens LM | 
Mr. An. I can't tell why he went away; whether for fear of the Plot, 
or no, I can't tell. | l ; 
Sir Will. Jones. What Diſcourſe was between you and Dugdale about it? 
Mr. Anſ. Where? There was a Diſcourſe at Stafford, when he was there, 
Sir Will. Jones. But before he went away? | 2 Sag 
Mr. Anſ. I came to my Lord A/ton's one Day, and told Mr. Dugdale I 


A 
heard ſay he was concerned in the Flor for I told him I was amongſt ſome 


People, and they ſay you are concerned in the Plot. And this was about 


a Fortnight after the News was hot in our Country. 

I. H. S. What ſaid he? | | | 

Mr. 4%. He laugh'd at it, and ſaid, God blaſt him if he knew any 
| thing of it. 7 80 o 
L. Staff So he denied it then? 


Sir Will. Jones. Pray, Sir, at that time did he ſay he knew any thing 


about my Lord Alton, and why my Lord en did uſe him ill! 


(758 my Lord Stafford objefted Mr. Dugdale was too near the Witneſs, 
an 


defired he might go down ; and it was ordered accordingly. ] 
Sir Fran. Win. My 


Mr. Auf. I know not that, my Lords; he was fearful of coming in 
Company; what his Diſcourſe was, I do not know. | 


Sit V. Jones, My Lords, now, if it pleaſe your Lordſhips, we will go 


to another Particular. Your Lordſhips will pleaſe to remember, that yeſter- 


day there were two Witneſſes called by my Lord Stafford, that is, Sambidge 


and Philips. Sambidge was the old Gentleman that was deaf, and a little 
paſſionate too, becauſe he was once ſummoned to Litchfield Court : Mr. 
Philips was the Miniſter of Tra? And both theſe did teſtify, That whereas 
Mr. Dugdale had ſworn at a former Trial, that Ez did give notice before 
them of the Death of Sir Edmundbury Godfrey upon Monday, which (as I 


take it) was the 14th of October, there was no ſuch notice given in their 
Preſence. Mr. Dugdale did affirm they were by, and that he gave notice 


before them and others. "This was made uſe of by my Lord to invalidate 
and affirm at a former 


the Teſtimony of Mr. Dugdale, that he ſhould 
Trial, that he did give notice of the Death of Sir &dmrundbury Godfrey within 


two Days aſter he was killed, before any one knew of it; and Dagdale muſt 


needs know it from the Jeſuits; and both of theſe Gentlemen being now in 
Court, doideny that they heard of it at that time. My Lords, we ſhall 
prove to you here, that he did give notice of it at that time, and that they 
were both preſent : For Mr. Sambidge, it is not fo ſtrange he ſhould not ob- 
ſerve it; he was very deaf, and he could hardly hear yeſterday ; and as he 
was deaf, fo he was very paſſionate. As for Mr. Pbilips, I cannot ſay that 


as to him, but perhaps he cannot at that Diſtance of Time remember; but 
we will prove by undeniable Witneſſes, the notice was given that Monday, 


and that thefe Perſons were by when it was given. 
- Sir: Fran. II in. This Witneſs we uſe to another Purpoſe beſides this; 


but we will alk him only to this now. 
bed S200" ths =» 2 


Sir . Fones. If his Lordſhip pleaſe to aſk Mitt any more Queſtions ; if 


Lords, we would aſk this Man what he does know of 
Dugdale's concealing himſelf after he had heard of the Diſcourſe about the Plot, 


ed my Lord Stafferd. I did not 
E. H. S. Did you ever fee Dugdale in the Company of a Man they called 


that were by at that time. It is true, 


4 


| Mr. 4y 


| ter, 
t 


L. Staff In roch you might with all my Heart, if you would, 
Sit Wa Jones. It may wh, but we — ror hat ſo much, 
2 done.) 


k | (Which was *} 4 
Sif Will, Jones. I would begin with James Anſell. 


; Who 4, and fload we.} 
Sir F. Win. If an Lale — — d — him what he knows 


of a Diſcourſe about the Juftice of. Peace's Death; to tell the Time, and 
hat it was that was ſaid? We only aſk general Queſtions. 
TL. H. S. What Diſcourſe did you hear of the Murder of a Juſtice of 
Peace, and when? _ 6 | 
_— My Lords, I heard it at Tixall. 
L. H. S. When did you hear it firſt ? 
Mr. Anſ. The 14th of October. 


Where did you her of ie! 


Mr. Anſ. When that was ſpoken, there was I, and Milliam Hanſon, 
Mr. Gale e and Mr. Philips. . l 5 1 
Z. H. 8. Did Dugdale ſpeak with them at that time ? 
Mr. Anſ. Yes, he was with them at that time, but he ſpoke with me at 
the Parlour ; for he ſent for me into the Parlour. 
oy VOM S. Then at the ſame time he ſpake it to you, and they were in the 
ouſe 5 3 | | 
Mr. Anſ. Yes, he came from them 
to them _ 388 ‚ | 
Sir 4 6 Jong. My Lords, I hear him ſpeak to the Day of the Month; 
if you pleaſe to aſk him if M can tell what Day of the Week it was 
Mr. Anſ. It was on a Monday. BE | 
4 L That is right, the Letter was dated on Saturday the 12th of 
aber. | 


to me into the Parlour, and went 


Sir F. Vin. I would aſk him, whether afterwards he came into the Room 


where Mr. Phil;ps the Parſon was? 

Mr. Anſ. Ves. | 1 

Sir F. Win. Was there any Diſcourſe after you came in, about the 
Death of a Juſtice of Peace ? | | ge | 

Mr. Anſ. I cannot tell that. | oo | 
* tet x pleaſe to aſk him any thing, my Lord? 

L. Staff. Indeed, my Lords, he ſays 1 45 concerning me ; therefore 
I fay on p this, I deſire to know, if he can tell, what time of Day it was? 

Mr. - 'It was the Forenoon. 
Sir Will. Jenes. Then call William Hanſon again. 

(Ibo appear d.) | 

Sir F. Win. We call him to the ſame Queſtion. Do you declare to my 

Lords what you know of Mr. Dugdale's acquaintipg you with the Death of 


2 Juſtice of Peace, and when it was. 


Mr. Hanſ. I heard Mr. Dugdale ſay at old Eld's Houſe at Tixall, There 

was a Juſtice. of Peace murder'd that fired at Weſtminſter. 

L. H. S. When did he tell you fo? 

Mr. po The Day that I went to run the Race, the 14th of Oober. 
Sir Fr. Vin. Can you remember what Day of the Week it was? 
Mr. Hanſ. It was on Monday. 

L. H. S. Was it the Forenoon or Afternoon? 

Mr. Hanſ. The Forenoon. | 

L. H. S. What Company was in the Houſe when he told you of it ? 

Mr. Hanſ. Old Mr. Sambidge, and Mr. Philips the Parſon of Tixall. 

L. H. S. Were they in the Houſe at that time? 

Mr. Hanſ. Yes. 

L. H. S. Were they by when the Diſcourſe was ? 

Mr. _ Mr. Sambidge was going to drink a Bottle of Ale, as he aid, 
at my Lord's Bowling-Green ; and for a while he fits down, and preſently 
Mr. Philips comes in and ſits down, and Mr. Dugdale came out of the Par- 
lour into the Room where we were come: Said I, What News ? Said he, 
They ſay there is a Juſtice of Peace murder'd at Meſiminſter. 

Sir F. Vin. Was Philips in the Room? 

Mr. Hanſ. Yes, he hath forgot it, but he was there. 

L. H. S. Did Philiys hear it? | 

Mr. Hanſ. He might have heard it if he would. | | 

L. H. S. Had you any Diſcourſe with Philips about this ſince ? 

Mr. Hanſ. No, my Lords. | 

Sir F. Win. He is poſitive both as to the Day of the Month, and as to 
the Week, and that both of them were preſent. 

Sir Will. Fones. My Lords, we ſhall prove to you now, that the Poſt 
which comes out of London on Saturday, comes to this Place on Mondi 
Morning; and thoſe which come out of Tueſday, come there on Thurſday 
Morning; and the Poſt which goes out of London on Thurſday, comes to 
this Place on Saturday Morning. 

L. 2 He fays the Poſt comes fuch and ſuch Days, I own it, and 
in the Morning too. 

Sir Will. Jones. Then I $0 on, my Lords, to another Point, which will 
be a farther Confirmation of the Matter. For, my Lords, we will prove to 
you, and that by Men of Quality, that the Noiſe of the Murder was in 
that Country, the Medneſday and Thurfday following the Murder. Your 
Lordſhips pleaſe to obſerve, Sir Edmundbury Godfrey was killed the twelfth 
of October; he was found the Thurſday following, which was (as I take it) 
the 16th or 17th of October. We will prove now, that the Noiſe and Know- 
ledge of the Murder was in the Country about Tixall, before he was found 
here near London. Now we only bring this as a Confirmation of this Mat- 
that it was revealed at the Alehouſe, and ſo it went about the Coun- 

And for this we call Edward Birch, Eſq; and Fohn Turton, Eſq; 

Sir F. Vin. Before we examine them, I would ſtate the Time. Sir Ed- 
mundbury Godfrey was miſſing on Saturday, which was the 12th of October; 
his Murder was not diſcover'd till Thurſday. We call theſe has 
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Juble Purpoſe i the one to fortify what our Witneſſes have ſaid, and the 
2 8 that this Man ate by theſe Men's Confederates, 
becauſe they knew it fo ſoon; which could not have been, but that they 
were in the Conſpiracy themſelves. * i 

I. Staffs I deſire only that he may ſay whether he means me among the 


„ Win. My Lord | , I will do you no wrong, I ſpeak of thoſe at Tixall, 
W Mr. Birch was ſworn.) K ah | 

L. H. S. When did you hear of the Death of Sir Edmundbury Godfrey, 
* 1 555 My Lords, I did not hear any Thing of the Death of Sir 
Edmundbury Godfrey, till the Saturday Poſt; but, 1 preſume, that which 


theſe Gentlemen call me for, is this: I did hear before Thurſday, I think 
Tueſday was the firſt Da 


* 0 
+ 


„ that there was a Juitice of Peace of Middleſex 
kilſed, and it was thought the Papiſts murdered him; and this on Tueſday 
and Wedneſday was all over the Country, that is, Tue/day after his Death. 
For I'll tell your Lordſhips how I came to take Notice of it; for hearing 
ſuch a Report in the Country, I did not ſo much as take Notice of it; but 
being at the King's-Bench Bar, at the Trial of Green, Berry, and. Hill, for 
the Murder of Sir Godfrey, I found upon the Evidence, that the 
Body was not found till the Thurſday after he was killed; that made me 
recollect myſelf as to what I had heard in the Country: And as I ſtood at 
the Bar, I told ſeveral Gentlemen that I did perfectly remember, before 
Thurſday it was diſcourſed of in the Country by ſeveral Gentlemen where 


J lived. 


Sir all. Janes, Call Fobn Turton, Eſq; 


aſked a more particular Queſtion. 8 | | 
L. H. S. I deſire to alk him this: You heard of it, you ſay, on Tueſday, 


that a Juſtice of Peace of Middleſex was killed ; I deſire to know who you 
heard it from ? | 
Truly, 

Da 


Mr. Birch. my Lords, I can't tell: For I'll tell your Lordſhips, 
I have ſome certain Days that I conſtantly appoint to be at Home in, when 
People come about Bulineſs tome. Among theſe People, ſeveral came that 
aſked me what News I had from London. I told them, I had received a 
Letter or two by the Poſt, and I ſhewed them thoſe Letters, there was little 
or nothing in them. Thereupon ther aka me, if I did not hear of a 
uſtice of Middleſex that was killed? No, ſaid I: How come you to hear 
it? Says one, I come through Cant, (which is within half a Mile of mine 
own Houſe, and as I came through, there came a Perſon from Heywood, that 
ſaid, tis all the News about 
Country. And this was ſaid to me in my own Houle. | 
Sir F. Vin. How far is Heywood from Tixall ? 
Mr. Birch. About a Mile. | 
Sir F. 


Buſineſs. | 2 | | 
(Mr. Turton was ſworn.) 
L. H. S. Mr. Turton, pray hear: When did you firſt hear in Stafford- 
ſoire of the Death of a Juſtice of Peace of A7iddleſex ? | 
Mr. Turton. My Lords, There are two Races in that Country, at a 
Place near Lichfield, and they are about the Middle of October; the one that 
Year was the 15th, the other the 18th. The one the Tueſday, and the 
other the Friday, I was at both of them : And one of the Days, which I 
cannot be poſitive in, there was one Mr. Whitehall, a Juſtice of Peace in 
Staffordſhire, called me from the Company, and deſired to ſpeak with me 
by myſelf. Said he, Do you hear any News? No, ſaid I. Do you hear 
nothing, ſaid he, of a Juſtice of Peace that is murdered ? (I then 95 not 
heard of Sir Edmundbury Godfrey's being miſſing) No. Says he, Don't 
ou hear he is murdered ? Do you know him? Yes, ſaid I: How do you 
it? Says he, tis a Report about us. But I did not then believe it: 
But the next Poſt-day, which was Monday, I did hear it. It was either 
Tueſday or Friday. one of thoſe Days. - | 
dir W. Jones. If it were either one or t'other, *tis as ſtrange, and the 
Evidence as ſtrong ; for his Body was not found till Thur/day. 
Sir F. Vin. And will your Lordſhips pleaſe to obſerve, that by that 
Time the Report had got the Name of Godfrey too, when at the ſame Time 
we in London did not know what was become of him. 


Mr. Turton, He aſked me if I knew Sir Edmundbury Godfrey: Said he, | 


I hear he was an active Juſtice 'of the Peace againſt the Papiſts ; and he 
made this Inference, We had need have a Care what we do, for we ſhall 
be all ſacrificed, 1 
Dir . Jones. My Lords, Will your Lordſhips be pleaſed to obſerve, 
that Yeſterday there were ſome Witneſſes called to diſparage Mr. Dugdale ; 
and the firſt Man, as I can remember, was a very ſubſtancial Gentleman, 
called Mr. Robinſon : I think he was not able to give an Account of his 
-Employment, but he was a Gentleman that lived upon his Money ; I re- 
member thoſe were his Words. My Lords, we ſhall call (without telling 
you what they will ſay) ſome Witneſſes to prove the Condition of this 
Gentleman, what Reputation he is of, and what is his Converſation. 
And we firſt call my Lady Gerard. 
L. Staff. My Lords, pray give me leave to ſay one Words But 
tis no great Matter, tis not worth the ſpeaking. | 
Z. H. S. What can you ſay, my Lord? 
L. Staff. It was only a Thought of my own, not worth troubling your 
Lordſhips with. a 
Then the Lady Gerard appeared, and was ſworn.) 
L. H. S. Does your Ladyſhip know one J/illiam Kobinſon ? 
Lady Gerard. No, my Lo | 
be called, 


8 
Sir Mill. Jenes. He hath ſeveral Names, we deſire he may 
L. H. S. Call Robinſon the U pholſterer. 
: ( He was called, but appeared not.) | 
dir Will. Jones. I perceive we miſtake one Lady for another. We deſire 
r. Booth, a Member of the Houſe of Commons, may be ſworn. 
(Which was done in his Place) 
T. H. S. My Lord Stafford, ſend for Robinſon your Witneſs. 
L. Staff. I believe he is here ; but if he be not, one that belongs to me 
have ſent to ſee for him : Whether he be.a good or bad Witneſs, I do 
not know perſonally. A | 
dir W. Jones. Mr. Booth knows him very well, he ſaw him Yeſterday, 
and ſo we may venture to aſk him the Gallo. 


* 


Z. H. S. Did you ſee Robinſon the Witneſs yeſterday: 
Mr. Booth. Ves, my Lords, I did. A 


T. H. C. Do you know him ? 


Mr. Breth, My Lords, I do know him very well, though I have nat ſeen 


ixall and Heywood, and that Part of the 


Min. Now, my Lords, I would aſk Mr. Turton to the ſame 


| 


Mr. Robinſon, and, as we ſuppoſe, 


vr High- Treaſon. 


7 N - 
„ o - . 


— 


(174) 
him oſten: For indeed, my Lords; he behaved himſelf fo the firft Time that I 
ſaw him, that I believe I ſhall never forget him. My Lords, I am better ac- 
quainted with his Character than his Perſon, though I know the Man very 
well ; and truly the firſt Time that ever I was in his Company, he gave me 


no Encouragement ever to defire it again; for, if 
how I came to knowhim: He told your Lordſhips that he came into Cheſhire 


at a Cocking; it was at that Time that I ſaw him: For upon the Sundrdy 


after the Cocking, I was invited to x Neighbour's, about two Miles from 
Home. We were ſet down to Dinner, and we had not ſat long, but this 
Man comes into the Room where we were; there was an empty Place at 
the lower End of the Table, and he fits him down, and began a Diſcourſt 
to ridicule the Lord's Day, in ſuch a Manner as I never heard the like. 
And the reſt of his Diſcourſe was full of a great deal of Contempt of God 
Almighty, and all that was ſacred. All his Diſcourſe at Dinner was very 
8 It was not in mine own Houſe; and becauſe it was not taken 

otice of by the Maſter of the Houſe, and he coming under the Pro- 
tection of a young Gentleman, I did not what elſe I ſhould ; for I ſhould 
have made him hold his Tongue, or have uſed it to better Purpoſe : The 
whole of his Diſcourſe was fo atheiſtical and profane, that I never heard the 
like in my Life. When Dinner was done, he uſed a great many Intjce- 
ments to draw the Company into Play, by aſking what would they ſay, if 
they ſhould ſee ſuch and ſuch Things to be done ? And at length he pulls 
out a great many Dice out of his Pocket, and behaves himſelf in that Man- 
ner, as People do that would draw in others to play; and they that had 
better Skill in it than I, ſaid that they were all falſe. When J ſaw this, 
I deſired him to leave our Room, or to forbear; for, ſaid l, if this be the 
Entertainment of the Day, I muſt leave the Company: Then they com- 
manded him to deſiſt. I his is all that I do know of my own Knowledge: 
But I ſhall acquaint you what I believe; for I have heard it from very con- 
ſiderable Perſons, whom I dare credit: For the Man run much in my 
Mind, becauſe I never ſaw ſo ill a Man in my Life. 
was ſpeaking to ſome of my Family ; ſays I, Yonder I met with the ſtrangeſt 
Fellow that | ever ſaw in my Days, he is fitter to be hanged than any Thing 
elſe. Oh, Sir, ſaid they, there is ſuch a Fellow hath cheated I know not 
how many at the Town where the Cocking was. The next Day, I think 
it was, or ſhortly after, I had Occaſion to go to that Town; and many 
People came and complained to me of his Cheats, to a very great Degree. 
They aſked me, what they ſhould do? Said I, You have nothing to do but 
indict him for a Cheat, Why, ſaid they, will you take no Courſe with him ? 
Said I, What Courſe can I take ? I am turned out of the Commiſſion of the 
Peace, elſe I know enough to bind him to his good Behaviour. After this, 
I had Occaſion to go into Lancaſhire, and there | found he was better known 
than truſted, There were very loud Complaints againſt him, and ſome 
would have given twenty Pound to meet with him. I heard afterwards he 
went into Staffordſhire, and he changed his Name wherever he went; but 
he ſoon diſcovered himſelf, and all thereabouts he goes for a notorious 


Cheat. This is all I can ſay of him. | 
L. Staff. wy Lords, Be pleaſed to give me leave to ſay one Word, 1 
aſſure you, if I had thought this Man had been ſuch a Fellow as now he 


proves, I would not have brought him before you. I never knew what he 
was in my Life, nor heard of his Name till Saturday laſt. 

L. H. S. It may be ſo, my Lord: But your Lordſhip muſt take Notice, 
this is the Man that gave the moſt important Evidence, that Dugdale ſhould 
corrupt him to ſwear againſt you for Money, | 

L. Staff. Give me leave to oblerve upon that, my Lords, That if Dug- 
dale knew him to be a cheating Fellow, he might think him the liker to 
take Money to forſwear himſelf. | | 

Sir V. Fones. My Lords, We ſhall not reply now, but obſerve anon, 
how this cheating Fellow comes to ſwear for my Lord at this Time. But 
we deſire an Honourable Peer of this Houſe may give ſome Account of him, 
and that is the noble Lord the Earl of Macdleifield I think he may be known 
to your Lordſhips. | \ 

( Den the Earl of Macclesfield ood up.) 

L. H. S. Pardon me, my good Lord, my Lord muſt be ſworn. 

Earl of Macc. Before I am ſworn, I would know of your Lordſhips, 
whether I ſnould be ſworn or no? for your Lordſhip ſhall not make me be 
ſworn, unleſs my Lords ſay I ſhould. | 

L. H. $. I ſhould not offer it, if there were any Colour of doubt in it. 

| (Then my Lord was ſworn.) 

Earl of Macc. My Lords, I have nothing to ſay againſt this Man, but 
what he ſaid to me, and before a Juſtice of Pats too; for I did take this 
Man when he had run away from my Lord Gerard. He had cheated many 
of his Servants. I catched him on the Way running to play his Tricks 
ſomewhere elſe, and I intercepted him; but tho? I was a Juſtice of Peace 
there, yet becauſe it was in a Manner my own Caſe, I would not commit 
him, till I had carried him before another Juſtice of Peace. So the Man 
comes up to me; ſays he, My Lord, have you a Mind to have your Son-in- 
law bubbled ? I have been only teaching him how to avoid being cheated ; 
I acknowledge myſelf to be a Cheat, and I would teach him to avoid them, 
I am going now into Staffordſhire, and that was all I intended to his Lord- 
ſhip; I am a Rogue I confeſs. And upon this a Juſtice of Peace cames 
in, and while they were examining of him, we bid ſome that were by to 
ſearch him, and they found in his Pocket falſe Dice; and truly the Juſtice 
nor I did not know whether they were true or falſe. Says he, You don't 
know what to do with theſe, but I do. This is all I can ſay; but in all 
the three Counties of Stafford/bire, Cheſhire, and Lancaſhire, there are 
ſeveral Men that I ſee here, that know his Life better than I do; for 'tis 
his common Practice, And I believe, my Lords, the Judges muſt know 
him; for it was his common Practice at all Aſſizes and great Meetings to 
play theſe Pranks. 

dir W. Jones. M 
as to Robinſon; if he were here, perhaps my Lady would know him; but 
having two ſuch Witneſſes, I think we need not trouble ourſelves nor you 
any more about him. : 

L. H. S. Have you done with my Lady Gerard? 

Sir W. Jones. Yes, and we beg her Pardon for this Trouble, My Lords, 
your Lordſhips will be pleaſed to remember, there was one Holt was produced 
as a Witneſs by my Lord Stafford; and your Lordſhip, when you look on 
your Notes, will remember, he teſtified to this Purpoſe : That Dug dali 
ſent an Horſe for him to Stafford Town; which Horſe brought him to the 
Star Inn, and there Dugdale did offer him forty Pounds to ſwear, That 


bl 


one Mr. Moor carried away Evers the Jeſuit. My Lord, we will call ſome 


Witneſſes to this Mr. Holt; you will find him to be ſomcthing a-kin to 


of nothing a better Reputation than he. 
The 


y Lords, We will not trouble your Lordſhips any further 


u pleaſe, I'll tell you 


Coming Home, I 


| 
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Sir F. Vn. 


Friend, and ſaved him ſrom the Goal. i 
L. Staff. L wouldaſkthis Witneſs a Queſtion 
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Rawlinsy and Fonds (Rains fd x and wa fr. os antes nl 
L. H. $: Wat is your Names — W 


_ 4. Rawlins, . r 
. * 74 f hat do you aſk him ? b 


e Fins. We alte e Ades if be kao Samuel Ziblt the Black- 
I. H. S. Do you know Holt? _ 
Ratuins. Ves. | 


lives, and what he is. 


Row. He in counted tw be a very lewd, looſe Fellow. b 


T. H. . . | 

Sir . Fones, What hath he done 9 2 

Nau. He is counted a drunken, lewd Fellow. Watts; 
Sir W.-Fones. Is he oi an ill Repatation in the Country where he ives ? 
Rawl. Yes, he is 6. | 15 e 


Raul. 'Tis ſaid in the Town be keeps another Man's Wiſe, 
Sir M. Janes. Is there any other Fault he hath? | 


|  Rawl, He faid there were none but R es would take Mr. Dugdal:'s 


Part; yhexeas I never knew any harm by Mr. Dagdale, and | have known 
him this fourteen or cen Years I dealt wich him, | was a Taylor to 
the Family, and he eyer paid me honeſtly ell. 582 

Sir 5 ones. Have you heard of Mr. Holt any other il! thing beſides 


what 42 of? - | 
5 Rod. D and ſtole ſeveral 


Bottles of Wine; whereſore my Afton bid Mr. Dugdale ſend him to 
the Goal: but he curry'd favour with Mr. * — ſo kept in with 
him, that he afterwards begged for him of m to forgive him ; and 
now he comes to evidence agai . Dugaale, that was his ſure ſtedfaſt 


Raw, And becauſe I took Mr. Dugdale's Part, ſaying, he was an honeſt 
Man (and be was ſo to me, and all others, as far as ever I heard) he met 
me, and would have murder'd me. | 
1 H. 8. When was this ? | 

wi. Since laſt Term, when I was up here. And likewiſe 
took 'a Pot, and would have do d my Brains out. | 

Sir F. Win. My Lords, I think this Man was ſummoned as a Wit- 
neſs, to attend e e Trial, What Occaſion brought you to 
London at that time Aba | 2 

Rawl. | was ſubparna'd up. And when I came home to my Wife and 
Children, they groſly abuſed me, and ſaid I was a Rogue, \ becauſe I came 
up upon his Majeſty's Service, | | | 

L. S1off, Pray, my Lords, aſk him whether Holt was my Lord Adams 
Servant or no. | ay 
I. H. S. Was Hel a Servant to m gals ag 3 

Ratul. He was a Smith hard by his Gate, and he worked to the Family. 


his 
J. H. S. up to the Trial of my Lord An? 
Raul. Yes. 


L. H. 8. And it was for coming to that Trial he offered to murder you ? 
Rawl. Yes, I have feveral Witneſſes. of it. And by the Blow that 
Thomas Sawyer gave me, for a good while I could not lay my Head on the 
Pillow. 
| 1 Fones, Call Thomas Lander. (But be did not appear, being gone 
7; 2 Becauſe we would not loſe yon Lordſhips time, ſeeing 
the Man we call for is gone away ſick, we will call a Witneſs as to another 
of my Lord's Witneſſes, Jom Morral. Call Thomas Thorne. | 


Sir F. Win. My Lords, if that other Man come by-and-by, we hope 
your Lordſhips will give us leave to aſk him a Queſtion to the Point which 
we are now gone over. But my Lord Stafford did produce one Jahn 


M401ral, a Barber that lived at Ridgely, who ſaid, that Money was offer'd 


him to ſwear againſt Sir James Symons, and Mr. Howard, and others. We 
call this Witneſs to give your Lordſhips an account what this Morral is, 


and how he hath behaved himſelf in this Buſineſs. | 8 
Sir W. Jones. What do you ſay about John Morra? Do you know him? 
_ Thzrne, Yes. | fa 
L. H. S. What do you know of him? F488 
Thorne. I know he is a Man that uſed to come often to my Lord Afon's 


to Tixall; to trim him, he is a poor Fellow that walks up and down the 


Country, and hath little or nothing to live on. 

L. H. S. Is he poor and 2 

Thorne. Ves, he hath been ſued for Money, and I have been contributory 
to keep him out of Priſon. 

Sir V. Jones. | aſk you in general, is he of a good or bad Reputation? 

Thorne. Indifferent. | | 

Sir . Jenes. Tis modeſtly ſaid. My Lords, your Lordſhips have 
heard what kind of Witneſſes have been brought againſt us: For two of 
them, you have had particular Matters; for a third, our Witneſs ſpeaks 


AE that he is a Man of indifferent Reputation. But now, my Lords, 


we muſt prove what Endeavours have been uſed to get other Witneſſes 


4 our Witneſſes; and for that, I deſire to call one Simon Mrigbi, to 
te 


| your Lordſhips what hath been offered him to ſwear againſt Dugdale, 
and by whom. * * flood up and was ſworn.) 

Mr. Foley. My s, we deſire this Witneſs would give Lordſhips 
ſome account what Endeavours have been uſed by Offers of Money, or 
otherwiſe, to make him ſwear againſt Dygdale, and by whom. | 

L. H. S. Hath any body endeavoured to perſuade you to ſwear againſt 


' Dugdale? 


. Wright. Yes, my Lords. 
1 Fr. S. Tell your whole Story, who it was, and what was offer'd you? 
11right. The firft time I was employed was preſently after the Murder 
of Sir Edmundbury Gidfrey; and it was by one Mr. Plaſington, that was in 


cuſtody about that matter: And he ſent me one Sunday Morning to the 


Marquis of //incheſter's, to deſire him to conſider what a Charge he lay at; 
and my Lord did ſend him Word, he could not expect to be diſcharged fo 
ſoon. - The Tre/4ay after he was diſcharged; and afterwards coming unto 
me, I told him | was glad he had fo good Friends to get out ſo ſoon. He 
told me, were I in the ſame condition, I ſhould have as good, or better, 
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| L. K 8. Did you freer thas? | | 


N thereby to prevent a Diſcovery. We will call 
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And 


and Barber to Mr. Dido, and we were 
Fol told me, if I — - 


f 


had me own 


. Wright, What I heard Mrs. Chantery- Lane ' 
| ing of Dagdale, a may be few Trial. N 
| | hundred Pounds 8 


4 
4 


| d- he was to ſwear againſt Mr, 
was that to 8 8 Fans | 
Wright. Mr. Plſmgton, my Lords. And ſince the Trial of Mrs. Price, 

ade me to write a Paper for the blaſting the Reputation of 
Dugdale, and to ſhake his Credit by it. And that they carried to Mr. 
Drayton and Sir Fames Symons, and being ſatisfy'd, would have me 
| write again to thoſe Gentlemen, and framed a Letter for me to write. 
And thereupon Mr. Loxgmure (1 know the Gentleman if J ſee him again) 


told me that Sir James Symons was bettet able to perform, than Dugdale was 


to promiſe; andif1 would ftand by it, I ſhould be a happy Man. 

L. AH. J. What had you ſaid in het Paper? 9 | 
Wright. I had ſaid according as they di me, That Mr. Dugdalzwould 
me Money to ſwear a James Symons and Mr. Gerard. 


* No, I did not, but I was to have done it. 
H. S. How came it to 88 agree with them ? 
Wright. My Lords, I have had four Pounds in hand, and that I had dy 
reaſon came upon me. And my Lord Bellaſs's Steward came and 
lay with me, and ſpent twenty Shillings upon me; but finding that I was 
not abſolutely true to them, nor like to go through, they diftruſted me: and 
I borrowed an Horſe of Capt. Chetwin, and 2 down into the Country, 
| where I have been ſince Fuly laſt, till I was fetch'd up by a Meſſenger to 

come and give Evidence for the King. And there I received a Letter from 
my Nee. _ Agent, bd . call at Stafford, and come up with 
my Lord's es, 0¹ my Charges up to London. I hare 
eee e po. | F 5 

L. Staff. If it pleaſe you, he may ſhew the Letter. (V bicb he did.) 


Clerk. This for Simon Wright, a Barker, at Deliver with Cars, 
Subſcribed, Your loving Friend Abnett. 5 Fs 


Simon Wright, SID 
[Have juft now received a Letter the Lord Stafford, wherein my Lord 
mentioned W right to be on! of his Witneſſes, and deſired me forthwith to give 
Wright netice, that, if poſſible, be ſhould be at London on the Saturday Night 
next, his Trial being to be on the Tueſday after; therefore if he pleaſed to come 
to him, be ſhould give him Money to bear his Charges up, and he ſhould came up 
| with my Lord's X 8 Abnett. 


(This is the Subſtance of the Letter as it was taken.) 


Sir V. Jenes. I Lordſhips will be pleaſed to take notice, he 
was intended a Witneſs for my Lord; and it was ſuppoſed then that he was 
able to ſay ſomething, but he was not produced by my Lord yeſterday. 

L. Staff. Pray, my Lords, give me leave, as to this Witneſs ; I deſire, 
if you pleaſe, I may have time'to prove ſomething againſt this Man till to- 
| morrow : I have enough a yy him. 


Ii. H. S. You ſhall have time to ſay what you will, my Lord. 

Mr. wh Mayn. I would my Lord would name his Witneſs. 

L. Staff. I will name him to you, ſince you aſk it, tis Dodd; he knows 
what I mean well enough. p 

Wright. I don't know him, my Lord, I aſſure you. OY 

Sir Will. Fones. My Lords, we will go on now to another Matter. My 
Lord * was pleaſe to object, that Mr. Dugdale did talk much of Let- 
ters and Proceedings, but was able to ſhew none of them. My Lords, we 
will give an Account how that comes about: Mr. Dugdale, as in part hath 
been proved already, was apprehenſive of being accuſed for the Plot; nay. 
I think we ſhall prove he was afraid he had been in the Proclamation againſt 
thoſe T raitors e that were fled. We ſhall prove, that Mr. Dug- 
dale, to fecure himſelf, and his then Friends (for he was not then come over 
to make any Diſcovery) did burn a great many Letters and Papers that did 
relate to thoſe Proceedings, and did not leave 1 remaining; hoping 

itneſſes that were by when 
it was done, and I think that will be ſome Anſwer to this Objection. 
Call Elizabeth Eld, and Arne Eld. (Elizabeth Eld ſworn.) | 

Sir F. Hin. My Lords, if your Lordſhips pleaſe, we would aſk her this 
2 Queſtion; What ſhe knows of Mr. Dugdale's burning a great many 

ters and Papers, at what Place, and about what time? ; 

Elizabeth Eid. I cannot poſſibly ſay to the time; I burnt ſome Writin 
for him when he went away, he deſired me to burn them, he did not 
me what Writings they were, He ſaid, the Times were troubleſome, and 
if he ſhould be fick upon the Road where he was going, he would. not have 
all his Papers ſeen; but he defired me to burn them. And I took and burnt 
them all but one Book; and my Siſter aſked if that Book ſhould be burnt: 
he ſaid, No, there was nothing of Treafon in it. I aſked him if there were 
any thing of Treaſon in the others; and he ſaid, Do you think there was ? 

Sir Mill. ener. How long was this before he went away! po 
Elix. Eld. That Morning when be went away. 
Sir Will. Jones. How many Papers were there ? 


Eliz. Eld. I cannot ſay how many. | 1 
4 | ; Sir 
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Mr. Serj. Mayn. You will find another Witneſs, I ſuppoſe, by that time. 
"Toi a0 No, I will not find him, I have him already; I have enough 
againſt this Fellow. | 
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Treaſon in 


. ü f F n 
Vor High- Treaſon. | 


Sir Will, * I do not aſk you the Number, but the Quantity, was 


there a Buſhe 


2 1 cannot fay ; they were rolled up, and put in his Pockets and 


| his Breeches,. 


5 Eld. 1 did not ſee what they were, but they were wrapt up together ; 


| they might be the Accounts of the Houſe, for what I know. 


Sir F. 4 Io ſhe fays, as I take it, that Mr. Dugdale ſaid there was 
El. No, he faid, Did I think there was? He ſaid it was no 
Matter for burning that little Book, there was no Treaſon in that; and 
when I aſked him if there was any in the others, he ſaid, Do you think 

L. H. 8. Was it one or two Bundles? , 

F. Eld. There were ſeveral bundles, they were not tied up, but taken in 
Handfuls and thrown into the Fire, 2 | 

Mr. Fly. If my Lord Stafford will aſk her no Queſtion, we will call 


ty 


up another . - : . 
F. Eld. My Lords, I did ſee Mr. Dugdale take a Glaſs of Cyder, and 
I heard him ſay, and wiſh it might be his Damnation, and he 
in the Place where he ſtood, if he knew any Thing of the Plot. 


might ſink 


- 


if Us | 
e F. EA Roman Catholick. 
I. H. $. When was it that he ſaid that? 
E. Eld. When he was in ny pg f 
(Anne Eld was then ſworn.) | 
Mr. Foley. Tell my Lords what you know of any Papers that were burnt 
by Mr. Dagdale, or by his Direction, and at what Time. 
A. Eld. Mr. Dugdale came to my Father's Houſe over Night, and the 
next Morning (before he went away) he . a great many Papers he 
had in his Breeches, and in his Pockets, bun 
us to burn them in the Flame of a Candle. 
L. H. S. Why did he deſire you to burn them ? 3 
Ann Eld. He ſaid, the Times were troubleſome, and being to travel, he 
was to go to divers Places, and if he were taken, People would think him 
2 Plotter, having all thoſe Papers about him. | | | 
L. H. S. Did he burn the Book at that Time? 
A. Eld. No. 5 
L. H. S. Why not? LEE | | 
A. Eld. J found that Book, and aſked him, if that ſhould be burnt ; he 
faid, No, lay that by, it might do good ſeven Years hence, there is no 
Treaſon in it. Says my Siſter to him, Is there any Treaſon in the reſt ? 
Says he, Do you think there is ? That was all, 1 
Sir Will. Jones. Not to trouble you longer, my Lords, upon this, your 
Lordſhips will be pleaſed to remember, Yeſterday my Lord Stafford was 
leaſed to offer by Way of Evidence, as if Mr. Dugdale was a Man of an 
ill Reputation in theſe Particulars, That he had defrauded my Lord Aſten, 


Sir ill. Jones. I pray what Religion are you of? I don't aſk you 15 


that he was a mean Man, run in Arrear to my Lord; and that being in 


Neceſſity, he became a fit Inſtrument to give falſe Evidence. We fhall 
ſhew, T'hat Mr. Dugdale was a Man of z that both before, and ſince 
he came away from my Lord Aſten, he hath made it his Buſineſs to deſire 
my Lord to come to Account; that he hath preſſed him, and that he does 
believe, and hath Reaſon ſo to believe, that there is Money coming from 
my Lord Afton to him, and that a conſiderable Sum. Now, my Lordspif 
we ſhall make it appear, that he hath made it his Buſineſs to come to Ac- 
count with my Lord, I hope it will not be ſuppoſed that he is afraid of it, 
or ſo needy, or ſo mean. For this we call Michael Noble and Stephen 
Celledge, [Michael Noble ſworn.) 

F Sir fen Trevor. What do you know of Mr. Dugdale, and my Lord 

on 
"Mr. Noble. My Lords, I 


can fay little or nothing as to Mr. Dugdale, 


for that I have never been acquainted with him, but ſince the Plot, and he 


came to be an Evidence; but Mr. Dugdale deſired me to aſſiſt him as much 
as I could, to make up his Accounts with my Lord Affon. And we were 
twice at the Tower, one Time we ſpoke with my Lord with great Diffi- 
culty; another Time we could not ſee him. There were three Books of 
Account, two my Lord would let us ſee, but the third, wherein all the 
Diſcharges were, as Mr. Dugdale ſaid, he would never let us ſee, that is 
all I can fay. (Then Stephen Colledge was ſworn ) 

L. H. S. What is your Name:? 

Witneſs. Stephen College. | 

Sir Will. Jones, Declare to my Lords what you know concerning Mr. 
Dugdale's preſſing my Lord A/ton to account with him. | 

Mr. Coledge. In January laſt I went along with Mr. Dugdale, at his 
Requeſt, to the Tower, with one Mr. Noble a Barriſter of the — * and 
one Mr. Boſon of Lion's-Inn, in order to the making up Accounts between 
Mr. Dugdale and my Lord Afton; for he told me he was going thither for 
that End, When we came thither, we met with one Captain Hawley, 
who belongs to the Lieutenant of the Tower, and we deſired him to go to 
my Lord ton, and tell him Mr. Dugdale was there, in order to make up 
his Accounts with him. He went, and brings an Anſwer back again, that 
my Lord was not at Leiſure to ſpeak with M 
us from him. And Mr. Hawley ſaid he was then going up with the Lords 
to Nine-pins. Mr. Dugdale ſaid, he was very ill uſed, for he had been 
ſeveral Times there before, and he could not be admitted to ſpeak with 


him, He hath a little Book, ſays he, (meaning my Lord) wherein there | 


is an Account made up under his own Hand, of almoſt two or three hun- 
dred Pounds; which Sum I cannot ſay, but one of them I am certain of, 
which he hath denied ſeveral Times that he had it, (but I can prove that 
he hath it:) If he will be pleaſed to produce that Book, we need not be a 
Quarter of an Hour in making up the Account, He did ſpeak of ſome 
other Sums he had to place to Account, but ſo much was made up already. 
But Captain Hawley ſaying he would not ſpeak with him, nor any of us 
from him, I did take the Liberty to ſay to Captain Hawley, that it was 
hard his Lordſhip, and his Party ſhould abuſe Mr. Dugdale at that rate, to 
make him his Debtor ; for now I underſtand by what Mr. Dugdale ſaid, 
my Lord was his Debtor : And faid I, if I can perſuade Mr. Dugd le, he 
ſhall publiſh his Caſe, for the Proteſtant Intereſt ſuffered by it, that he 
{.ould be made a Debtor to my Lord when he was not ſo. And 1 believe 
Captain Hawley told my Lord Aften what I did fay ; for when he came 
bor 3 my Lord Aſion, he ſaid, my Lord did acknowledge he 
CL. III. 1 


led together, and he deſired - 


| 


— 


r. Dugdale then, nor none of, | 


- 


(178) 
had that Book, and it was ready to be produted, but he would till a 
Counſellor of his came out of the Country, and till he had rate the 
Lieutenant; for he would not ſpeak with Mr. Dugdale unleſs the Lieute- 
nant were by, and in three or four Days Time he would ſend for him: 
But I never heard that he ſent for him ever fince. If it pleaſe your Lord- 
ſhips, I have one Thing more that I remember: There was a young Man 
that belonged to my Lord Afen's Family, that heard Mr. Dugdale was at 
Captain awley's Chamber, and came to ſee him, and paid a very great 
reſpect to him, and would ſtand bare to him, though Mr. Dugda/e delired 
him to put on his Hat ſeveral Times. Some of us aſked him, whether Mr. 
Dug/ale was thought to, be ſuch a Knave, when he lived with his Lord, 
as they would have made him ſince, No, faid he, Mr. Dugdale was as 
aoneſt a Gentleman as ever lived in our Family. 1 remember my Lord 
Ajton's Man ſaid this to us then. 
IL. Staff. My Lords, wilt vou be pleaſed to give me leave; if I ſpeak 
impertinently, I am under your Correction; I conceive I ſhall have ſome- 
thing to anſwer to this, but. I would firſt know whether | may deſire of 
your Lordſhips, that I may have my Lord 4/ton here to give an Account 


be heard, being a Perſon 
accuſed for the ſame Offence. | 


L. H. S. My Lord, he ſtands indicted for the ſame Treaſon, and can- 
not be a Witneſs, | F- 


of this Matter. | 
Sir Will. Jones. If he were here he could not 


L. Staff. I beg your Pardon, my Lords. 
(Nicholas Boſon was ſiborn.) 
TL. H. S. What is your Name ? 


Wuneſs. Nicholas Boſon. * 

Sir Will, Jones. Declare to my Lords what you know concerning Mr. 
Dugdalt's preſſing my Lord Afton to come to an Account. 9 

Mr. Beſan. In January lalt, I met with Mr. Dugdale, and one Mr. 
Nible, and one Mr. Colledge. And Mr. Dugdaie deſired us to go down with 
him to the Tower. He ſaid he had an Order of the Council to paſs his 
Accounts with my Lord Aten; and when we came there, we enquired for 
Captain Hawley, and deſired him that he would acquaint my Lord Affen, 
that he was there to account with him. Captain 9 went up to my 
Lord Afton, and brought Word back again, my Lord was not at leiſure, 
or would not ſpeak with him, or to that Effect; whereupon Mr. Dugaale 
ſaid, it was very hard that he ſhould be aſperſed to owe my Lord Money, 
and he would not come to Account with him. For my Lord Aſion had a 
Book or Books in his Cuſtody which he would ſtand by, and they would 


| determine the Buſineſs between them; that my Lord A/ton was almoſt two 


hundred Pounds in his Debt. And pray, ſays he, Captain Hawiey, do 
me the Favour to go to my Lord A/ton again, and deſire him that he will 
be pleaſed to produce that Book or Books, If I owe my Lord any Money, 

am ready to pay him, And if he owe me any, I hope his Lordſhip will 
do the like by me; as I am ſure he does two Bonde Pounds. Captain 
Hawley went away, and brought this Anſwer, that his Lordſhip would 
ſend for him in ſome ſhort Time, as ſoon as a Counſellor did come out of 
the Country, whom he had entruſted with the Books; and that was one 
Birch, as near as I remember, 

Sir Will. Jones. We have done with this Witneſs. And becauſe we 
deſire to conclude as to Mr, Dugdale, we {hall call ſome Perſons of Qua- 
lity as to his Reputation, my Lord having gone about to make him a Men 
of no Reputation, | | 

Mr. Beſon. I can ſpeak too about the Boy that came in. 5 

Sir Will. Jenes. There is no Need of that now ; We ſhall trouble you 
no further, Sir. Vour Lordſhips will be pleaſed to obſerve, That Mr. 
heyy) the Miniſter, that was one of my Lord Stafford s Witneſſes, did 
ſay, Mr. Dugdale was a Man of whom many ſpoke well, and ſome indiffe- 
rently, and perhaps that is the Caſe of moſt good Men ; for ſcarce any are 
ſo good that all ſpeak well of them: But that many ſhould ſpeak well, and 
ſome indifferently of him, may be the Lot of a very good Man. We 
ſhall call ſome Witneſles, and begin with Mr. J/hitby a Juſtice of the 
Peace, that will tell you he hath known Mr. Dugdale long, and what Re- 
putation he is of. 1 Whitby, E/; ſworn.) 

Sir John Treuer. My Lords, We deſire your Lordſhips would be pleaſed 
to aſk him what Reputation and Credit Mr, Dugdale was in, in my Lord 
Aſtin's Service, | 

Mr. Whitby. My Lords, I have known Mr. Dugdale to be a Servant to 
my Lord Aſion this nine or ten years; he was Steward to him, and there 
was no other Perſon between my Lord and him; he received my Lord's 
Rents and Debts for him, exchanged his Lands for him in forty Places ; 
I exchanged ſome Land with my Lord myſelf, and he was the Man that 
did it, He was very hard for my Lord's Advantage, and did what he 
could for my Lord's Profit, | | 

Sir Fohn Trevor, What do you know more as to his Dealing ? 

Mr. Whitby, He was a Perion that was next to my Lord, and did rule 
and govern the reſt of the Family. All the Servants were under him. 

Sir John Trevor, Was he looked upon to be an honeſt Man in his 
Dealings ? BY | 

Mr. Whithy, As to what I had to deal with him, he was an honeſt 
Man, I never heard to the contrary. I have heard ſome Tradeſmen com- 
plain that he hath put them off without Money, would not pay them 
what my Lord owed them. 

L. Staff. 1 deſire that Mr. J/hitby may be here when I ſhall have Occa- 
ſion to ſay ſomething to him. 

Sir Will. Jones. That will be, I 
done, Call Mr. William Southall. 

(1/ho was 

L. H. S. What is your Name? 

Witneſs. William Southall. 

Mr. Foley. Give my Lords an Account how long you have known 
Dugdale, and what you know of him. | | 

Mr. Southall, My Lords, I have known Mr. Stephen Dugdale about 
eight Years. : 

Mr, Foley. How hath he behaved himſelf? What Reputation hath he 
born ? 

Mr. Southall. Truly he hath always had a goad Repute, not only with 
my Lord's Tenants, but alſo with the Workmen, and thoſe People that 
had Dependance on the Family; and truly I never heard any ill Report 
of him, but only what is ſpoken of now of late. | 

Sir Francts 2 Were you very well acquainted with him? 

Mr. Southall. Yes, but never had any Buſineſs with him. Several Diſ- 
courſes I have had with him about the Popiſh Keligion, 
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Sir Jahn Trrver, My | | 
145 e hath a general Knowledge of the County, and 
muſt know moſt Men there. ee 


Sir F. lin. You are Coroner of the County of Stafford, Sir, I think? F 


Mr. Seuthe! Ves, I am one of them 
- Mr, Foley. What was he in my Lord's Houſee. 


r. Seucholl, Bailiff, and a Kind of. Governor, providing Meat, and 
Hand Workmen; moſt of the hings of the Family went through his 


Fir Francis Mianington. My Lords, This Gentleman is a Coroner of 
the County, and can ſpeak en. to other Particulars beſides this of 
Dugdale's Reputation; for he was a Perſon who-was preſent when he made 
his. firſt Diſcovery of this Plot, and was very inftrumental in prevailing 
with him to do it. He will give your Lordihips an Account of the whole 
Buſineſs, and I would rather he himſelf ſhould relate all the Progreſs of it, 
than take upon me to recite any of the Pa | $134 e 
Mr. Soaabull. There was, the latter End of November (78.) a Report 
that Mr. Dugdale was gone away from my 8 Afton's ſuddenly and 
ſtrangely ; and it was the common Report in the 1 he was in 
the Plat, and was fled for it. In the * g of December 1 went 
through a Town called Great Heywword,. a Mile a Half from Tixzall, 
where my Lord Aan and Mr. Dugdale dwelt. I called at Mr. Thomas 


Ihitly's Houſe, the Gentleman that was up here 2 by the he was tel- 


ling me, Dugdale was come again, and by the Watch at 
Heywcod upon Suſpicion. . He told: me further, he would make no Con- 
ſeſfon of the Plot, though he had been under Examination before Sir 
Malter Bagott, Mr. Kinnerſley, and I think he ſaid Sir Thomas Whitgrave. 


But he told me divers 1 by which we both ſuſpected he might be 


concerned and know of the Plot. We _—_ ſo from the various Re- 
Irts and Rumours we had heard in the 


Plot: But before I did ſpeak with him, there was one CE my Kinſ- 
man, had fome Difference fallen out between him and 4 
Mr. Dugdale, touching a Deed, the deciding of which they had referred 
to Mr. Dugdale. And he defired me to go to Mr. Dugdale to Stafford 
with him; I was very glad of the Opportunity. Auſell was to wing one 
— Mr. Goldſmith was to bring me, and Mr. Bugdale was to 

one 


po untry, and from thoſe great 
Grounds of Suſpicion that were given us. As I returned from Heywood, 
I reſolved I would ſpeak with Dug dale the firſt Opportunity, for I had a |. 
ſtrong. Perſuaſion I could prevail with him to make a Diſcovery of the 1 


— a 


r. Auſell, and 


| ring 
r. Gerard, that was concerned in the Pre- mortgage, that we might 


all have Diſcourſe together. I promiſed to meet them at the Time ap- 
pointed; and accordingly the 23d of December, two Days before Chri- 


mas-Day, I came to the Place in Stafford, where Dugdale was, about ten 


o'Clock in the Morning, where they met according to their Promiſe. We 
had not been in the Houſe longer than a Quarter of an Hour, but the 
King's Buſineſs, which I thought was a Buſineſs of greater Weight than 
any particular Buſineſs, did ſtick much upon me; and I reſolved before I 
ſpoke to the particular Buſineſs about which we all met, I would firſt 
ſpeak to Mr. Dugda/e to put that in Execution which I had reſolved. After 
a ſhort Space of Time, I deſired Mr. Dugdal that I might ſpeak with him 


in a Chamber privately between him and me; he told me, if I would go 


-into the next Chamber to his, he would come to me. Accordingly I 
went, and ſtaid a ſhort Space of Time, and Mr. Dugdale came to me. I 
deſired him to make the Door to, which he did, and I began thus with 
him; Mr. Dugdale, (aid I, for ſome Years laſt paſt, ſince I came to be 
acquainted with you, I have always had a good Eſteem of you, and you a 


good Report in the Country where you live; and now there is an Oppor- 
tunity put into your Hands to ſerve his __ and his Proteſtant Sub- 


jets, if (as an honeſt Man ought) you will diſcharge your Duty. Mr. 
 Dugdale replied, dir, what do you mean? Why ſaid I, 1 mean this in a 
ſew Words, Here is a Plot diſcovered in London, and if it be in London, 


J conceive it hath been in Part ated at Tixallz and if there, of Neceſſity, £ 
| r having ſuch a Government and Rule over that Houſe, it is impoſſible 


ut you- muſt know it. He looked upon me very earneſtly, and gave me 

a Smile, but anſwered me not. I replied to him again thus; faid I, 
There is a natural Allegiance which eve _— owes to his Sovereign ; 
and by that it is required, that if any Subjects know of any Plot or any 
Conſpiracy againſt his Perſon and Government, they ought in Conſcience 
to diſcover it; therefore Mr. Dugdele, ſaid I, diſcharge a good Con- 
ſcience, and tell what you know, for it is commonly ſuſpected you are 
concerned in the Plot. He anſwered, I have taken the Oaths of Alle- 
giance and Supremacy. When and where? faid I. Before his Majeſty's 
Fultices of the Peace at ws . ſaid he. Then, ſaid I, there is not only 
that natural Allegiance which every Subject owes to his Prince, but the 


Oath of Almighty God lies upon your Conſcience ; therefore apy x a 


good Conſcience, and tell your Knowledge. He ſtood pauſing a little 


while, and by and by, ſaid he, If I ſhould make any Diſcovery, how 


ſhould I be ſecured of my Life? You need not queſtion that, ſaid I, nor 
his Majeſty's Gracious Pardon, which he hath promiſed in his Proclama- 


tion. Have you ſeen the Proclamation? Yes, ſaid he. Said I, you have 


| - but a ſhort Time, a Day or two to diſcover in, for this is the 23d, and 


as I do conceive, you ought to diſcover before the 25th. He ſtood pauſing 
a while about the Time; ſaid I, You need not queſtion his Majeſty's 
gracious Promiſe, and to encourage you thereto, there is not only an Aſſu- 
-rance of Pardon, but a Promiſe of Reward of two hundred Pounds. Said 
| he, if I do diſcover any Thing of my Knowledge, I matter not, nor de- 
* fire (I don't know which it was) his * Money, ſo I may be ſecu- 
red of ny Life. Upon this, my Lords, ſaid I, Sir, den need not queſtion 
his Majeſty's Gracious Promiſe, my Life for yours 1 75 have not his Par- 
don; but I will take ſpecial Care about it, Br I will ſend up a Letter to 
London, directed to ſome of the Lords, (which I accordingly did) and I 


will alſo ſpeak tb Captain Lane, who is a worthy Gentlemen, to interpoſe 


in it too. Then, ſaid he, I will make a Diſcovery of the Plot. Then, 
my Lords, he told me firſt ſome particular Paſſages relating to this Lord 
at the Bar, and alſo concerning Mr. Evers and Mr. Petres, now in Cul- 
tody, and ſome other Particulars: I wiſhed him that he would ſpeak no 
more at that Time. And when I parted with him, forthwith I conſulted 
with myſelf what I ought to do in Point of Law: | knew, I muſt diſco- 
ver, that a further Dr might be made of what had paſſed between 
- us. Then I went to Mr. Freke, who was either Mayor or Juſtice of 
Peace in Stafford, and told him he muſt come with me to Serjeant Par y's. 


le aſked me what to do. I told him, when he came, he ſhould know; 
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*. W done, my 
W with 3 to his 2 and the Time. wt 

IL. H. S, Do you remember what he mentioned of my Lord Stafford 

What he ad of im? "246% ng 1325 1 4 
Mr. $:uithall, Truly, my Lords, I can only tell what he faid at the 
firſt Examination: He told me, the firſt Time my Lord Stafford ſpoke 
with him was at Tixall- Hall, nigh to the Gatehouſe, betwixt the Gate and 
the Hall. My Lord was going into the Hall, and my Lord Staßord told 
him it was à very hard Thing, or to that Purpoſe, that they could not 


ſay their Prayers but in private, and after told him the ſame Day or Night 


tone, that they had ſome Work to do, and he might or muſt be inſtru- 
mental in it. 1 his was the Effect of what he told me paſſed the firſt 
Time... Another Time I think he told me he was to have five hundred 
. 8 28 0 e | 
L. H. S. When did he tell you ſo?  _ | | 
Mr, Seunball. Not till Captain Lane examined him, which was the ſe- 
cond T'ime he was examined; which was about the 26th. | | 
L. H. S. Did he ſwear that before Vernon and Lane ? 


Mr, Sithall. Ves, he did, I could give your Lotdſhips a Breviate of 
what he ſwore then. | N | 


L. we I deſire he may give that Breviate. | 

Mr. Southall. 1 took ſome Notes of what he ſwore then. 

L. H. S. Have you them by you, or about you? 

Mr. Southall, Ys, my Lords, I have. 

5 0 8 5 | 3 

r. SCouthall. I took this upon ſome Paper I had in my Pocket, and is 
the Subllands of what fie fibors. 2 . 7 . 
u bil he delivered to the Clerk.) | 

Clerk. December the 24th 1678, Mr. Dugdale informeth, That in Sep- 
tember laſt, he met in Tiaall the Lord Stafford, nigh to the Gates, who 
ſaid, That it was ſad they were troubled they could not fay their Prayers, 
but in a hid Manner; but ſuddenly there would be a * * to the 
Romiſh Religion, and if there be a good Succeis we ſhall e joy our Free- 
dom. And that upon the 2oth Day of September 1678, the 0 Lord Staf<) 
ford told this Informant, That there was a Deſign in Hand, and if he 
would undertake in it, he ſhould have a good Reward, &c. and make him- 
ſelf famous. The ſame Day this Informant went up into Mr. Francit 
Evers's Chamber, to know what my Lord Stafford meant by his Words; 
and he firſt made him ſwear Secrecy upon his Knees, and then told him, 
That he might be a Perſon employed, and have a good Reward, and make 


himſelf famous, if he would ſtand inſtrumental with others in tak ing away 
the King's Life, by ng or otherwiſe; and need not fear, 55 | 


or that 
the Pope had excommunicated the King, and that all that were excommu- 
nicated by him were Hereticks, and they might kill them, and be canoni- 
zed for Saints in ſo doing. And that the Deſign was to kill the Duke of 
Monmouth as well as the King. 1 | 
December the 29th 1678, this Informant faith, That ſince the 20th 
Day of September laſt, the ſaid Lord Stafford did promiſe him five hundred 
Pounds as to the carrying on of the Plot, and that Mr. Evers ſhould give 
him Inſtructions about the ſame, And that the Lord Stafford told him, 


he did not doubt of his Fidelity, for Mr. Evers had given him a good 


QharaQter to be 2 And that the Lord Stafford told this Informant, 

That there was a Deſign to take away the Life of the King, and the Life 

of the Duke of Monmeuth, and that ſeveral others were to be employed in 

the Defign beſides this Informant. And that this had been thoroughly 
conſidered of to be the fitteſt way for the eſtabliſhing of the Rm Reli- 

ion. And that at the ſaid Time, the ſaid Lord Stafford laid his Hand 

upon his Head, and prayed God to keep him in his good Mind, and to be 

faithful to what he had entruſted him in, &c. | 


And this Informant further ſaith, That he doubting of the Lord Staf. 


for4's Payment, the ſaid Mr. Evers promiſed him the making good of my 
Lord Stafford's Promiſe, ' c. | 3 

And further faith, that he ſaw a Letter directed from my Lord Staffird 
to Mr. Evers, and he read the fame, and knows it to be my Lord Stafford's 
Writing ; and that therein was written, that Things went on well beyond 
the Seas, for the carrying on the Deſign, and ſo he hoped it did do here 
in England, &c. : „ 

Sir Will. Jones. My Lords, we will examine no further as to Mr. Dug- 
dale, but will once with this Witneſs, and I think he ſpeaks fully to 
him, The next Witnefs we called was Dr. Oates, and your Lordſhips 
have been pleaſed to obſerve, That what Exceptions have been made 
againſt him, have not been ſo much by Witneſſes produced, as by oppo- 
ſing one Part of his Teſtimony to another, what he ſwore at one Time to 
what he ſwore at another: To which we ſhall give an Anſwer when we 
come to ſum up our Evidence ; for there will be no Need of Witneſſes to 
what is objected againſt Mr. Oates, but only of Obſervations. - But as to 
the third Witneſs Turbervile, we have ſomething to anſwer of Witneſs, 
— —— by Way of making Obſervation. We will firſt call our 

itne 


[Then Mr. Southall 4 0 his Paper again, which the Court told him he 
ſhould haue a Copy of frem the Clerk, ] 


Sir Will. Jones. And our firſt Witneſs is to this Purpoſe : It was ob- 
jected againſt Mr. Turbervile—— ö 

L. 4 S. Have you done with Dugdale * You have r to give an 
Anſwer to the Objection about the Paint of Time when Holſen told him 
of the Deſign. 

Sir Will. Jones. My Lords, that will be when we come to make our 
Obſervations ; we ſha]l not anſwer that by Witneſſes ; when we come to 
ſum up our Evidence, I doubt not but we ſhall give a ſufficient Anſwer 
to that Objection. But to go on with what is to be anſwered by Teſti- 
mony, your Lordſhips will be pleaſed to remember, that Twrb.r vale did in- 
form your Lordſhips, That he had ſome Converſe with my Lord Stoffors 
at Paris, being introduced by ſome of the Fathers. My Lords, we {hall 
call a Gentleman that happened to be there at that Time, that will tell 
you, though he did not know my Lord Stafford, yet he knew that Twrber- 


vile did converſe much with an Engliſh Lord in tnat Place where my go d 
1 ; , | oes 
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acknowledae his Lodging to be. He will give you ſome further Ac- 
= how Turbervile went to Diep in 5 , Lord, and how 


had a Meſſage from the Lord, chough he did not know my Lord Staf- 
yk He Tl Give you a further Account how Mr. Banker ie wad earneſt 
with hien to go to Calait, and then told him, he might go over with my 
Lord at that Fiume. The Uſe we make of theſe Particulars we will forbear 


d mention till we ſum up our Evidence. We deſire to examine Mr. 


* * 


Thomas err. (be was ſworn.) 
Sir. Will. Fones. We 7 to aſk Ate Mort, whether he knew Mr. 


bervile at Paris, and at what Time. 

72 1 1 8 ier a you, Sir? ld apts 4 rh 

"Mr. Mort. Ves, my Lords, I knew him, it is now five Years paſt ſince 
we were in Paris. He and I had been intimately acquainted before, we 
lived in the ſame Family. I was ſeveral Times in 9 with him, and 
many Limes in his Brother's Company, which was a Monk, and I heard 

im ſay his Brother had an Intention he ſhould be of the ſame Order. And 
ſome Time after that he altered his Reſolution, and deſigned for England, 
and I had ſuch a Deſign too to go from Paris, where I was an Apprentice. 
And ing acquainted with him, I reſolved to go over with him, and he 
told me, his Brother the Monk had introduced him into the Favour of a 
Lord ; as I take it, it was my Lord Stafford, as well as I can remember. 
And that there was a Veſſel to come to Dep, a Yacht, and we ſhould go 
thither to go over with my Lord. And Mr, Turbervile told me, we muſt 
make as much Haſte as might be, for it were better to be there a Day or 
two too ſoon, than too late. We went to Diep, and when we came there, 
the Veſſel was not come, And when we had been there a Fortnight, or 


thereabouts; we were put to a great Deal of Inconveniency, by Reaſon of | 


our long Stay there: And, I think; if I miſtake not, I or ſome of the 
Company ſaid, Curſed is he that relies or depends on a broken Staff; al- 
luding, as I believe, to my Lord Stafford's Name. Mr. Turbervile told 
me, if we did go to Calais, we might go over with my Lord; but how or 
by what Means he underſtood the Veſſel would be there, and my Lord go 
that way, I know not. But we did not go thither, we had another Oppor- 
tunity ; there was a ſmall Veſſel, whether a Fiſh-Boat or a Coal-Veſſel I 
cannot tell, a very little one it was, but we took the Opportunity, and 
came over in it, wo © 
Sir Wil. Jones. My Lords, We ſhall make uſe of it in due Time; we 
only call him now to prove his Converſe with a Lord at Paris. 
L. H. S. Did you ever fee Turbervile at a Lord's Houſe in Paris? 
Mr. Mort. No, my Lords, not that I can remember; but I think, as 
near as I remember, I will not be poſitive, I walked about Luxemburgh- 
Houſe while he went, as he ſaid, to the Place where the Lord lodged, I 
was thereabouts till he came, 
L. Staff, In what Street was it? 
Mr. Mort. Indeed I cannot tell. 
Sir JV. Jones. This Man is very cautious, 
L. H. F. Can you tell the Lord's Name? 
Mr. Mort. I do not remember his Title, but I think it was my Lord 
Stafford. . | 
ir Will. Jones. Pray who were you Servant to? Who were you bred 
under ? . | | 
Mr. Mort. My Lord Powis. I ſerved as a Page to him, when Mr. 
Turbervile was Gentleman-Uſher to the young Lady, one of his Daugh- 
ters, ſince married to my Lord Mollineux. | | 
Sir V. Jones. Will my Lord pleaſe to aſk kim any Queſtions ? If not, 
we will go ons | 
Ls Staff No, not at preſent, | 
Sir Will. Jones. Well then, my Lords, we deſire to call one Mr. Powell, 
a Gentleman of Grays-Inn, to tell you when he firſt heard Mr. Turbervile 
ſpeak of this Evidence he hath now given. 
(Ar. Powell was ſworn.) 


Sir V. Jones. Pray will you give an Account what Diſcourſe you had 


with Mr. Turhervile about the Plot, and when. 
Mr. Powell, About this Time Twelvemonth we diſcourſed about it, 


and he told me, that he had much to ſay in, relation to the Plot; but truly 


he did not name any Particulars to me at that Time. 

Sir Mill. Jones. Where was this, we deſire to aſk him. 

Mr, Powell. It was at the King's-Head Tavern in Holborn, 

Sir Will. Jones. Are you ſure it was a Year ago? 

Mr. Powell. It was about this Time Twelvemonth. 

Sir Will. Jones. What was the Reaſon he did not think fit then to reveal 
it? Did he tell the Reaſon ? 

Mr. Powell. J think he gave me a Reaſon, That he was ſomething cau- 
tious, becauſe he feared he might diſoblige his Brother at that Time. 

Sir Wil], Jones. Did he give you any further Reaſon ? 

Mr. Powell. T think he ſaid he was afraid he ſhould not have Encou- 
ragement enough, for he ſaid ſome of the Witneſſes had been diſcouraged, 
and he was afraid he ſhould be ſo too. 

Sir Will. Jones. Now we ſhall call a few Witneſſes to Mr. Turbarvile's 
Reputation, which have known him a good while. Mr. Hobby. 

I. H. S. Was this Time that Mr. Powell! ſpeaks of, that he did diſ- 
courſe with him, before or after that of Yalden i 

Sir Will. Jones. My Lords, We do not know of any Diſcourſe with 
Yalden; nay, we believe none ſuch was. The Witneſs ſpeaks of a Year ſince, 

L. H. $. What Time does Yalden ſpeak of ? | 

Sir V. Jones. February or March laſt, and this was a Year ago, 

L. H. F. This was then before that certainly. | 

Sir Will. Jones. We defire that Mr. Arnold, a Member of the Houſe of 
Commons may be ſworn. 

(Which was done in his Place.) 
Sir V. Fones, Do you know Mr. Turbervile ? 

Mr. Arnold. My Lords, I do know him very well, and I have known 
him theſe two Years : He came recommended to me from his Grace my 
Lord Duke of Buckingham, My Lords, preſently after the breaking out 
of the Plot, he was ſent down into our Country by the Lords of your 
Lordſhips Houſe that were of the Committee, and a particular Recom- 
mendation from the Duke of Buckingham to me, to give him Direction and 
Affiſtance to find out a Prieſt, one Charles Prichard, and I think alſo if I 
miſtake not, one Morgan, my Lord Powis's Prieſt. I ſpoke with him be- 
fore he went, 1 ſent Letters down with him, I ſpoke with him afterwards: 
He hath been in my Family ſome Time ; he hath behaved bimſelf very well 


there, and in ſeveral other ſober Families nearly related to me. I have not | 


heard a better Character of any Man from all Sorts of People, than of him, 
in my Life, | | 


fer. High- Treaſon- 
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(182) 

Sir Ml. Fones. Did he tell you any Thing of the Plot, Sir ? 
Mr. Ang. My Lords, I did ſeveral Times find by him, that he knew 
much ; having converſed both in France and here with Jeſuits and Prieſts. 
I preſſed him oftentimes to diſcover his Knowledge, and to come in to the 


Council; but he gave me ſuch Anſwers why he did not, that I could not 


anſwer. | 
dir V. Jones. What were they, Sir? Pray tell us. 2 
Mr. Arnold. That the Witneſſes that were come in, were in Danger of 
their Lives that they were diſcouraged, that they were diſcountenanced; 
and as long as the Duke of York had that Power in the Council that he 
had, and my Lady Powis's Brother had that Power over theſe Countries 
where he lived, (which his Lordſhip is often pleaſed to call his Province) 
he durſt not do it for, his Life. | | 
(Then Mr. Hobby was ſwern.) | 
Sir Will. Fones. Do you know Mr. Turbervile, and how long have you 
known him? | | | « 
Mr. Hobby. My Lords, J have known Mr. Turbervile near four Years, 
L. H. $. What Account can = give of him? 
Mr. Hobby. My Lords, my firſt Acquaintance with him, was at m. 
Brother's Houſe in Glamorganſhive, When I came there, my Brothe 
ſhewed him me, and told me he was a very worthy Man, but his Friends 
had caſt him off, becauſe he would not take Orders in the Romiſb Church. 
He lived at my Brother's above a Year; and when he came thence, my 
Brother writ a Letter of Recommendation to my Father to receive him 
there, and do him all the Kindneſs he could. He came to my Father's, 
and ſtaid there near Half a Year, or thereabouts, I cannot tell to a Month 
or ſo, Since I have known him often in this Town, and been in his 
Company; and I never knew, nor heard, but that he behaved himſelf like 
ee honeſt Gentleman: But as to any Thing of the Plot, I know 
ing. | ; f 
Sir 2 Jones. We aſk you not to that : Where is Mr. Matthews ? 
(Then Mr. Matthews, a Divine, was ſworn. 


Sir Will. Fones. Mr. Matthews, pray tell my Lords, whether you know 
Mr. Tbs th and OY oe lad g f F 


you have known him ? | 
Mr. Matthews. Yes, my Lords, I have known Mr. Edward Turbervile 
for about four Years laſt paſt, 


L. H. S. Go on, what do you know of him? 

Mr. Matthews, My Lords, he lived ſome Time in my Neighbourhood ; 
I never knew him 1. of any ill Action at all, but a Perſon of a very 
fair Reputation : He acknowledged himſelf a Roman Catholick, and was 
pleaſed to give me the Liberty to talk to him. I found him inclinable to 
hearken to me, and to thoſe N I offered to him; and | found he had 
a Mind to quit that Religion, being convinced by the Arguments I gave 
him; and at ſeveral Times he hath ſince told me, thoſe were ſome of the 


great Motives of his coming over from the Romiſb to the Proteſtant Com- 


munion, 
I. H. S. What were the Motives ? ; | 

Mr. Matthews, One was the Hazard I told him of, in his living in the 
Raman Communion, as to Salvation; another was the Excellency of the 
Doctrines of our Church, it's Principles and Practices. 

L. H. S. Did he acknowledge to you, he knew any Thing of the Plot ? 

Mr. Matthews. No, not a Syllable of it. 

Sir Will. Jones. We don't call him to that Purpoſe. 

| (Then another Witneſs was ſworn.) 

L. H. S. What is your Name:! | 
Ay William Seys, 

Sir Will. Jones. Pray will you acquaint my Lords, 
Mr. Turbervile. | ; 

Mr. Seys, I have been acquainted with him theſe two or three Years, 
and I never knew him guilty of any ill Action in my Life. | never heard 
of any Body that . aſperſe him; but he hath behaved himſelf like a 
very honeſt civil Gentleman. 

Sir Mill. Jones. Where were you acquainted with him? 

Mr. Seys. Here in London, 

(Then Capt. Scudamore flood up again.) | 

Sir V. Jones. He was ſworn before, we deſire he may ſpeak to Mr, 
Turbervile's Reputation, _ | 

Capt. Scudamore, My Lords, I have known Mr. Turbervil: for theſe 
three Quarters of a Year, I have been acquainted with him in London; he 
hath been much at my Houſe, and all that while I ſaw nothing in him, 
but that he is a _ oneſt Gentleman, 

Sir Will. Fones. My Lords, I think we have but one Matter more, 
which we ſhould have mentioned before, but that our Witneſs was not 
come: But I hope we ſhall have the Favour of ſome honourable Lords that 
do know the Thing; and I think there are many more that can prove it. 
My Lord Stafford, who is very ancient, it may be, may not remember 
Matters exactly; I blame him not; Oblivion is the great Infirmity of old 
Age. He was pleaſed to ſay Yeſterday, he had ſo good Health, that he 
had not been lame, I think he ſaid for theſe Forty Years ; but at laſt his 
Page ſaid, for the laſt Seven Years : And I ſhall confine our Proof to that 
Time. My Lords, I think there are ſome honourable Lords here, that 
have ſeen this Noble Lord, that ſays he was not lame in ſo many Years, 
very near about the Time that he was confined and impriſoned, go Tame 
har come lame to the Houſe, and eaſe himſelf by holding up his Leg ſome- 
times. My Lords, I do not ſay, the Circumſtance is very material, but 
only to ſhew my Lord may forget himſelf, which 1 ſhall impute to his old 


what you know of | 


Age. 

- Staff, I will acknowledge it, if your Lordfſhips pleaſe; I did ſay I 
had not been lame with the Gout ſo long, no more I have not. I was 
troubled with the Sciatica many Years, but tis above Eight or Nine Years 
ſince that; and I took ſo much Opium, that that, and my going to the 
Bath, cured me. I have often come lame to the Houſe, out of Wearineſs 
and old Age; but if ever I put my Foot upon a Stool for the Gout, or 
was ever ſo lame as to put my Foot upon a Cuſhion to eaſe it, I will admit 
what he ſpeaks to: I'll acknowledge thus much to ſave Time. 

Sir Mill. Jones, Seeing my Lord is pleaſed to go off from it, I'll call no 
Witneſſes to it. 

L. Staff. I go off from nothing, I was lame three or four Years when 
the King came in: I went to the Bath, and afterwards into G:rmany ; and 


| what with Opium, and the Bath, I was cured, and have not been Jame 


theſe on or nine Years. I have not had the Gout in my Foot for theſe 
many Years, and I never was ſo lame to put my Foot on a Stool, to my 
Remembrance, | 

Sit Will. 


. Nr 8 ons, 1 dg nog;think we ſhall need to/tiouble youlr beim 


3 that my Lord was lame ſome Tine, 8 | 


dead, bin Loeds Father, That Dogdot was > Kare, and 


vented 3 
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away, (I fay n true, but I have heard 


c | 3 he. put his Foot upori 4 Cuſhion z- | him to cell his Son o, that he might quit. himſelf of him? - 
2 „ A EINE] FE 7 L. HN Met lay: . bat 2 NEED 
IT. Staff, 1 was never Jame at Paris, I | Mr. Whitby. (My Lords, about three -ox four Years ago x 
dir Mill, Jona. That a Man that is lame does ſometimes eaſe his Foot, | that is dead (I believe it may be two Years laſt pril) ſent for me to dine 
is no hard Coalequenee;' I think: * JC. DP» in. oo ws _ and when 1 came 3 1 - Fa 
2 . * an Ln 1 Streets of Paris, + 1 have ſent to you to acquaint 4 1 ming, but 1 do not believe it 
ECV is. 12? aid L, Bad he, Bepbes Doyle hath 
i In fire, under his ip's Fay if he | acquainted me, t you have employed erſons upon the Water to de- 
Fir Wil. Je, Ar Ne eee 3 my Water; lac I, my Lord, I never endeavoured it. He ſaid, he 


will not acknowledge it to be within 
his W the P 


ſeven Years, that we may prove it, 


and been lame with Wearineſs. V . 
Sir Fran. Winnington. I he Objection went to the Credit of our Wit- 
neſs, and therefore we deſire to anſwer it: My Lord was not lame, as he 


ſays, for ſo many Years ; but if we prove that within leſs Time my 


hath been lame, it will take off that Objection from our Witneſs. And, 


o 


we deſire a noble Lord or two of this Houſe may teſtify what they know. 

And firſt the Earl of Stamford; (who was 4 N | | | 

. Earl of Stamford. My Lords, | think 1 have not had the Honour to fit 

in this Houſe much above ſeven Years, but long fince that Time I have 

1 8 Stafford come lame into the Houſe of Peers, and that is all 
can fay. e p 


L. Staff. I have come lame with a Stick to the Houſe, I ſay. | 


L. 22 I have gone l Sek to the Houſe, 1 acknowledge it, 


Lord | Pervons 


| 


dir Fran, Winnington. My Lords, we defire that noble my Lord | ſpeak upon my Oath, tis true. 258 SRD 122 | 
Lovelace, may be "> 10 (which was dne. 0 Ee : L. H. S. Your Lordſhip ſees what this Gentleman s Opinion was of | 
Lord Lovelace. My Lords, the Account that I can give your Lordſhips, Dugdale then, he would hear nothing againſt him. Will your Lordſhip | 


this; I'cannot aſcertain any Time, but I am ſure, and I do declare it 
pon my Honour, and the Oath I have taken, that I have ſeen my Lord 
Stafford lame in the Houſe of Lords within leſs than theſe ſeven Years. 


| 


conclude ? | E | 5 | 
L. Staff. My Lords, I am mighty unready, and know not which way 
to turn "Ye upon thoſe new Things they have brought; for I knew 


. Staff, . day ſee me lame, but | nothing of it, nor ex any ſuch Thing. But will you be pleaſed that 
— ny al = 1 e 2 2; arphry 8 I may call Simon Wright again? (Abe ford up.) kB, | 
Sir Will. Jones. Lords, your Lordſhips will be pre to remem- | £4. H. S. What would your Lordſhip have with him? 
the A 


ber, we did call a Witneſs, one Thomas Launder, and the Account we 
had of him was, he was gone ſick from the Bar, he was very fick indeed; 
but being juſt now brought, we deſire he may be heard, though it be out 
of Time: We call him to the Reputation of Holt. 
e \ Thomas Launder was ſworn: ) 

Sir Jobn Tr 


L. Staff. I have nothing to ſay to him, but to deſire him to fee this 
Letter, whether it be of his own Writing or no. „ Oy 
L. H. S. Look upon that Paper, ſhew it him: (A bieb was dine.) 
H. S. Is it your Hand ? | 4 

right. This is my Hand. Tis Part of that I was trired to do. 


8 x declare y Lords, whether know There is another of a great deal more Conſequence than that. 
Samuel Holt ? of a. * N L. H. S. Deliver 2 and read it, . 
Lander. Ves, my Lords, I do, N | ol Wy © CC 
I Ti. H. S. What do you know of him? Clerk 1 Can, I bleſs God, with a ſafe Conſcience declare upon my Oath that 
Launder. He is a Smith, my Lord. . ' * Mr. Dudgale hath been unkind to me in taking his Opportunity of 


L. H. S. What Reputation is he of? | | 
Launder. Indifferent, my Lord. ; 
Sir Will. Jones. What do you mean by that, good or bad ? ſpeak plainly. 
Launder. A drunken Sot, a Man that will drink, and rant, and tear 
Lo =" ra and ſing two or three Days or a Week together, and loſe 
is Time, | 
Sir F. Win. I would aſk this Man, whether he was ſummoned as a 
Witneſs upon any Trial in Relation to the Plot? 8 . 
L. H. S. Were you ever ſummoned as a Witneſs about the Plot? 
Launder. My Lords, I was ſummoned concerning my Lord Aſtan's 


a 


Poverty, by Reaſon of a private Meeting of us.two by his Appointment, he 
did that Time proffer if I would ſwear againſt you, and Mr. Gerard, be 
would protec ! me as one of the King's Evidence, and I ſhould not want Money; 
and in the Hall at Weſtminſter he Gi, if 4 did diſcover it that Day ar Mes. 
Price's Trial, he would ſet me in the Pillory. This I have owned ta his Face, 
and ſhall not go-back from this and mare, neither for Frar nor Favour. 80 1 


reſt as you ſhall find by your Servant, 
| | | Sim. Wright. 
L. H. $. Is this your Hand. | 


Wright, Yes, my Lords; this I was adviſed Word for Word to write. 
L. H. S. Who penn'd this for you? Did you pen it yourſelf ? | 


Trial, and I came up with my Lord A/ton's People as an Evidence. 
Sir M. Jones. Had you any Offer of Money, and what Sum : 


Wright. No, my Lords, they penn'd it, and a great while I would \ 
Launder. Yes, my Lords. | 


not ſet my Hand to it; but Jermin Drayt.n ſaid I need not fear, I was 
not to ſwear a | 


Deſence, that the 


Sir F. Win. Acquaint my Lords with it. 

L. H. $. Who offered it you? and when? and for what ? 

Sir Will. Jones, For what was that Money offered you? 

Launder. Ihe Money was not abſolutely offered me, but I was to have 
an Horſe to ride on, and Money in my Pocket, if I could take off James 
Anſell, Dugdale's Evidence. | 

I. H. S. Who came and offered it to you? | 

Launder, I was ſent for by Mr. Fox to Tixall-Hall, and there was my 
old Lord's Brother for one, and Mr. Thomas Afton, that is, this young 
Lord's Brother, and Mr. Francis Afton, who is my Lord's eldeſt Son, 
were in a Room together, and this Thomas Sawyer that was here, and more 
were in the Room when they promiſed all theſe Things. 

I. H. S. If you would do what? | 
Taunder. If I would take my Oath, that this James Anſell was a per 
jured Rogue, | | 

L. H. S. Did all they make you this Promiſe ? 

Launder. Yes, my Lords, 

Mr. Foley. It was a Conſult together about taking off the Evidence. 

Sir Mill. Jones, My Lords, we have done with our Witneſſes; if my 
Lord Stafford pleaſe to conclude, we are ready to do ſo too. 

L. Staff. What ſhould I conclude? about thoſe Witneſſes you have 
now brought in? 

Sir Will. Jones. Your Lordſhip may pleaſe to conclude your Evidence, 
we are ready to conclude on our Part, 

L. Staff. Theſe new Witneſſes, muſt I ſay what I can ſay againft them 
preſently ? I cannot do it, I know very few of them. 

L. H. S. Have you any Witneſſes here, my Lord? | 

L. Staff. I cannot pollibly have any; for I did not know, nor gueſs 
theſe People would be brought againſt me; They are Perſons I know no- 
thing of, Anſell J have ſeen four or five Times, ] may have ſeen the Reſt, 
but {do not know them to be able to give an Account of them. 

L. H. S. If you have any Witneſſes here to ſupport the Credit of your 
own Witneſſes that have been impeached, you may call them. 

L. Staff. 1 have none, my Lords. 

L. H. S. Will un Lordſhip recapitulate the material Parts of your 
roceſs may be cloſed ? 

L. Staff. I am very unready for it, my Lords, Let me aſk Mr. I hitby 
a Queſtion, if I muſt have no more Time, | 

| ( Hr. Whitby „ted up.) 


inſt the King, ; . : ; f 
L. H. S. Who is that? | 

Wright. He is Butler to Mr. Heveningham. | 

— Staff. dee what you have under his Hand, T have no more to 
to him. ih 

Mrigbt. But by their Perſuaſion at laſt I did write it, and a great 
Deal more than that. | 

Sir Will. Jones. I deſire to aſk Mr. Might whether they would have 
had him ſwore this ? 

L. H. $. Were you defired to fwear this ? 

Wright, No, my Lords, they never put me to ſwear it; for told 
me I was not to ſwear againſt the King: But if I would be ſo kind to 
make an Affidavit before a Juſtice of Peace, I might then go where I 
would into the Country, and I ſhould have Money to bear my Charges. 
. Sir ons Jones. Who would have had you ſwear it before a Juſtice of 

eace | 

Wright. Jermin Droyton, and Mr. Longmore ; where he is I can't tell, 
but he told me that Sir James Symons was better able to perform than Dug- 
dale was to promiſe. | | | | 

Mr. Serj. Maynard. The ſame Thing that was done by Redding, he 
was convicted for it, and ſtood in the Pillory. i 

Sir Vill. Janes. We defire to know, whether he was ever with Sir 
James Symons himſelf, and what he offered? 

Wright, I was once with him at the Kmg's-Bench ;, I dined there: Af- 

ter I had written the Paper that was read, he gave me 20s. and ſaid, he 

I would not go off from what TI had ſaid ; and he hoped I was ſen- 
fible his Gratuity would not be wanting, and was forry he had not Occa- 
ſion to uſe me. | 

Sir Will. Jones. My Lords, we have done with him; I only obſerve, 
that my Lord Stafford was pleaſed to produce this Paper; he was Maſter 
of it, and had it in his keeping. _ 

Sir Fran. W/m. Mrigbt ſays, there is another Paper of more Conſe- 
quence ; I wiſh his Lordſhip would produce that alfo. CB 

L. Staff. I did not know of this till juſt now it was delivered into my 
Hands, Did you ſee Mr. Longmore before this Letter was writ ? 

Wright. Both before and after, to the beſt of my Remembrance, and 
at the Time when Sir James's Trial ſhould have been, at the Sign of the 
Crown in King-flreet in Bloomsbury. | 

L. H. S. My Lord, 2 conclude ? 

I 


L. H. S. There he is; what would your Lordſhip have with him? L. Staff My Lords, I defire your Lordſhips Pardon; I do not know | 
L. Staff. I do not know the Gentleman. how really to go about it 'Fo-night. Iwill obey your Commands, though 
Mr. //:itby. Nor I your Lordſhip. - I fall down at the Bar. I proteſt before God, I was all Night ſo ill of 
L. Staff. I aſk him upon the Oath he hath taken, I know he will ſpeak | the Cramp, that I had no Re ſe. If you will have me go on, I will, if 
Truth, Whether he did not ſome Years ago tell my Lord Afton that is | you will give me but à little Time to recallect myſell. | 


Z. H. S. 


J 
\ % 
. 
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if you would have me move my Lords in it, 


L #5 * 
4 A. 1 14 ? . 
L 4 + * bl ik "4 11 > | 3 


5 W ee Ke ae 
Matter, ire your Lordſhips Directions 
to know | 


Lt l a Doubt in Law which you may have occcaſic 
move; Council may be demanded ; and if it be conſiderable. and worth: 
of Debate, you may have Council heard to ſpeak to it. 
is doſed, no more WWitricſes are to be heard: There remains only Obſer- 
ati on the Fact or Law to be made. | 
L. Staff. Are no more Witneſſes to be heard ? ee e eee 
FT. H. 8. No, I think not: tis agreed on both ſides all is done: But 
my Lord; I would not have wer Lordſhip to underſtand me ſo, that if fo 
be you have yet any mazerial Evidence, that you think it does concern you 
to produc and you” have it ready to-morrow, before you ſum up the 


> * 


| ce; 1 believe then, if you moye my Lords, they will let it be heard: 
— ile I think here 7 an end of Witnelles. 5 * K 
Staff, 1 defire the Paper I gave in, may be returned me. 

_ - 4 But in order to ais, wy Lord, if * Lordſhip does think you 
ſhall uſe or produce any other Witneſſes, it would be of Importance that 
you , ˙ B 

L. Staff Truly, my Lords, I will go hunt for none; and I think 1 
ſhall have none: only one thing I muſt beg your Pardon in; which is the 
only thing I muſt have witneſſes to, to anſwer what they have ſaid, that 
my Lord Aten would not come to Accompt. My Witneſſes are very near 
me. Mr. Lieutenant, ſome in the Tower, and one Mr. Birch. 

L. H. S. My Lord Stafferd, bring thoſe to-morrow that you name to- 


night. F 5 | 

If you pleaſe that I may have that paper, Vrigb's Letter, 
L — Bb. M Lord Steward, I defire that Letter I be kept. 
L. Staff. Jabs try given me; and I would return it: if you 
t alloy me it, I can't help it. | 3 

I. H. S. 2 is deſired it — remain where it is: But your Lordſhip 

may have a Copy if you pleaſe atteſted by the Clerk. Is it your Lordſhips 

pleaſure fn jw * ; 

TH 8. Thie Houſe is adjourned into the Parliament-Chambet. 


Then the Lords withdrew in their Order, and the Committee of Commons Ye- 
turned to their Houſe, where Mr. Speaker reſumed the Chair, | 


A Meſlage was ſent from the Lords by Sir Tim:thy Baldwin and Sir 


Mr. Speaker. F PW 
The Lords have ſent ws to acquaint this Houſe, That they have Ordered 
William Viſcount Stafford to be brought again to his Trial at the Bar in 
Weſtminſter-Hall, to-morrow Morning at Ten of the Cite. 


The Cominons adjourned to Eight of the Clock the ncxt Morning, 
| The FirTH Day. 
Saturday, December 4. 1680; ' 


A BOUT the Hour of Ten in the Morning; the Lords adjourned 
into Meſtminſier-Hall, going thither in their former Order into the 

the Court there erected; and Mr. Speaker having left the Chair, the Com- 
mons were ſeated as before. | 


The Court being ſat, Proclamation for filence was made, and the Lieu- 
tenant of the Tower commanded to bring his Priſoner to the Bar 3 Which 
being done, the Lord High Steward began as followeth. | 

L. H. S. What ſays your, Lordſhip, my Lord Stafford? My Lords are 

epared to hear what your Lordſhip can ſay in the ſumming up of your 


ce. : f 

L. — 7 My Lords, I muſt needs ſay to your Lordſhps, That you 
have giv me 1 avour and Time all that I could demand. But I am a v 
unfortunate Man in many Things, unfortunate in being brought hither 
upon this Account; and truly, my Lords, I am very unfortunate, that 
I had not yeſterday, before I went away, the Names of ſome very material 
Witneſſes, and ſome that I did not know of, till within this half quarter 
of an Hour: I humbly offer this to your Lordſhips Conſideration as the 
State of my Caſe. *T'is true, my Lords, I acknowledge I was bound 
up yeſterday to Mr. Lieutenant, and ſome others that I named; but I 
humbly tell your Lordſhips this, That I am informed of ſome material 
Witneſſes more this Morning. py | 

L. H. S. Are the Witneſſes you ſpeak of, any of the Witneſſes you 
named laſt Night? | 

L. Staff. No, my Lords; *tis one of my Lords, a Peer of this Houſe. 

L. H. S. How many more have you ? | 

L. Staff. Five or fix. 

L. H. S. To what Point? | | 5 

L. Staff. To diſcredit the Witneſſes that have been as againſt me; 
both ſome of thoſe that have diſcredited mine, and ſome that have ſworn | 
againſt me particularly. 

Z. H. S. There is no end of this Way of Proceeding. | 

L. Staff. My Lords, I profeſs to your Lordſhips, in the preſence of 
God, I do it not for delay, nor did I know of them then. 


L. H. S. What ſay you to it, Gentlemen? : 


Sir . Fones, My Lords, I am afraid this Proceeding at this rate 
will never have an end. If his Lordſhip have any Witneſſes to any ma- 
terial part of his Defence, though he hath bound himſelf up, I ſhould 


Vol. III. 


. 


Learing, we hope they 
T. Staff. My Lords, I profeſs to your Lordſhips, if 1 were alone con- 


Sy conſider in what Condition I ſhall leave my Wife and Family, it moves 

\ *, ; 1 ' * ( Then he wept.) ; : 

I am not concerned at it for 2 „ for I know I am innocent, 
but, I cannot forbear Tears when I conſider them; 'tis not for myſelf, i 
take God Almighty to witneſs, that I weep ; I could be content to ſpeak a 
few Words to your Lordſhips, and ſubmit to your Judgment, and take 
my Death, if 'you decree me to it, and not Jeter it till Monday. But L 
cannot forbear ſhewing my Grief when I conſider my Wife and Children. 
T. H. S. Pray, Gentlemen, conſider, Whether it be not a ſaving of 
Time, to let my Lord examine his Witneſſes ; elſe my Lords muſt with- 
draw to conſider of his Deſire. Tis true, in the Practice of Chancery we 
do examine to the Credit of Witneſſes, and to their Credit, but no fur- 
ther; but what my Lords will do in this Caſe, I know not till they are 
withdrawn. | | 
Sir Will. Jones. My Lords, we have that Opinion of our own Proofs, 
and are ſo deſirous of an End of theſe Proceedings, that rather than we 
will give your Lordſhip's the trouble to withdraw, if my Lord will pleaſe 
now to tell us the Number and Names of his Witneſſes, we ſhall not op- 
poſe their being heard. | 
5 * F. Win. If your Lordſhips pleaſe, one Word further: We know 
well of what Concern this is to my Lord, and no body deſires to have him 
crampt in his Evidence. The Objection did lie fair on our ſide, it looking 
like a deſigned Delay; and yet we are willing to comply, with this Reſer= 
vation, that if there ſhould be any ſuch Witneiles produced now, as may 
require an Anſwer, that we may not be forecloſed of adviſing with one 
another about it, 7 | | | 
L. H.S. No, by no means. My Lord Stafford, your Deſire is con- 
ſented to upon theſe Terms, That your Lordſhip will now name the Per- 
ſons and Number of the Witneſſes you will call. 

Is Hampden, And the Points to which you will call them, 

L. Staff. I humbly thank your Lordſhips for the Favour, but it is an 
Impoſlibility for me to do it; If your Lordſhips will give me a quarter of 
an Hour's Time, I will name them; I cannot name ſome of them; one is 
| my Lord Ferrers, another is one Dr. Taylor, Dr. Watſon, Dr. Elliot, and 
one Villiam Dale. | | i 

L. H. S. Now to what Points will your Lordſhip call theſe Witneſſes? 

L. Staff. My Lord Ferrers is to ſpeak his Knowledge of Southall the 

Coroner, and hos is as to Dugdale; my Lord knows that Perſon. Dr. 
Maiſon, and they are to invalidate the 1 — of Dr. Oates: And there 
is another Man's Name, I forget what it is, ; 

Sir V. Jones. To what Point is he to be a Witneſs ? 

L. Staff. Tis to Dr, Oates, and the Evidence againſt me. | 

Mr. Serj. Mayn. So there will be Pretences made every Moment of ſome 
new Witneſs to put off this Cauſe, | | 

L. Staff. Under your Lordſhip's Favour, I ſcorn to make any Delay, 
If you think this may not be material, or not fit to be done, I will quit it. 

J. H. S. Go on, my Lord. | | 

L. Staff, Will you Lordſhips be pleaſed to begin with my Lord Ferrers ? 
(Wha flood up in his Place.) 

L. H. S. My Lord Ferrers, your Lordſhip is called upon by my Lord 
Stafford, and you being a Witnels for the Priſoner, and againſt the King, 
your Lordſhip is not to be ſworn. | 

Lord Ferrers, My Lords, what I have to ſay concerning that Perſon my 
Lord named, Southall, is only upon Hearſay, and upon the Reputation he 
hath in the Country ; for I have no Acquaintance with him, nor do know 
him at all: But the Reputation that hath been given me of him in the 
Country, is, That he hath been a very active Man in the late Times 
* the King, and is counted to be a very pernicious Man againſt the 

vernment. | | 

L. Staff. Call Dr. Taylor. 

Servant. I know not where he is, he can't be found at preſent, . 

L. Staff. Then call William Dale in the mean time. My Lords, This 
ſame Southall I never heard of; the other Man that drew up the Afﬀidavit, 
that is Feale, I know; he was named by Szuthall to join with him in 
the Examination; I can't tell what he was, I can prove that he is an At- 
torney, that he was Mayor of Stafford, and proclaimed the King Traitor. 

L. H. $. Who was that ? | 

L. Staff. One that drew up the Affidavit of Dugdale, Feake mentioned 
by Southall, 

L. H. S. Who is your next Witneſs, my Lord? 

L. Staff. One William Dale. (Wha being called, appeared.) 

L. H. S. What is your Name? 

Witneſs. William Dale. 

L. HS. What do you ſay? 


L. Staff. About Dugdale, my Lords, what he knows about his offering 


him ay © oney. F 
Sir Will. Jenes. We deſire to know where he lives, 


Dale. Dugdale never offered me any Money, 

L. H. S. Where do you live? | 

Dale. At Chaco Briage. | 

L. Staff. Pray aſk him whether Dugdale perſuaded him to ſwear againſt 
my Lord Mien ſomething he knew not. 


I. H. S. Did Dugdale ever hire you to ſwear againſt my Lord Aon? 
Dale. No, he never hired me. 


not be againſt hearing of chem. But if his new Witneſſes are 
| 


L. H. S. Do you know that he ever hired any body elſe to ſwear falſe ? 
B b Dale, 
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nant of the Teber, to this Point, whether my Lord en did refuſe to come 


comp pts 
JM . Lieutenant. 


Lords, I ſhall trouble you 


Le ale know any thing about Ae. 


- 


1 for want of Sleep ; but I do not doubt, but that according to the Law, as 
12 


beſides, my Lords, his Evidence now does not agree with his former: 
I do appeal to H 
the firſt time, 


| 


| 99s thing is not to be credited in any. I have made it 


was in the Clouds, for I never knew where elſe. 
' fore ſwore only that he believed I was in the Plot, now he ſwears I was in 


m informed it is, ſince I can have no Counſel in Matter of Fact, or to 


time of delay; and I know, your Lordſhi 


my Lord 4/ton being angry with him for it. This I 'conceive is proved 
ſufficiently by two Witneſſes, my Man and my Boy, and this I think I 
have proved as poſitively as can be done. My Lords, 'tis true, tis ob- 


be raiſed, God knows when, I never heard when, or where, I ſuppoſe it 
Mr. Oates all along be- 


it, at Mr. Fenwic#'s Chamber, a Man I never ſaw in my Life, nor heard 
of till this Diſcovery, And that he ſaw Letters ſubſcribed by my Name; 
but that, my Lords, I conceive is no Evidence at all, for he never ſaw me 
write, nor does know my Hand, nor does he pretend to know me then : 
And when he had told your Lordſhips he had a Letter of mine, he preten- 
ded to look for it, — then ſaid he had loſt it, that is, never had it. But 
For 
ur Lordſhips that were in the Houſe then, that he ſwore 
e only ſaw my Name to Letters; afterwards he ſwore 

that is, ſome days after he had ended all his Evidence, and knew no 
more than he had put down then, afterwards he remembers what he knew 
not before and ſwears) a Commiſſion he ſaw delivered to me : So his Me- 


| rar! encreaſes as he hath time to invent, and perhaps by another time it 
mig 


t be much more. But, my Lords, I think that one particular, his 
ſwearing before your Lordſhip's, as *tis entered in your Journal, that he 
Had no more to ſay againſt any body, and afterwards naming the Queen, 
and now to me to have a Commiſſion, J conceive, is perfect Perjury. My 
Lords, Mr. Oates told your Lordſhips, That he had never been aÞ 


thing that in the Opinion of Proteſtants is ſo wicked a thing as that, is fit 
to be believed, if he ſhall not heartily repent himſelf, and own it to God 
and Man as an ill thing to diſſemble jo. But yeſterday he with a ſmiling 
C ountenance, and as it were with a Deriſion, owns that which muſt be a 


very great offence to God Almighty, to pretend to be of an Idolatrous 


Church. I appeal to your Lotdſhips whether he be a fit Witneſs, I con- 
ceive he cannot be thought a Chriſtian, nor to believe in God, I know 


I have had the honour to fit among your Lord- I ſw 80. nen ne. 
| lieved : And the truth of it is, as his Brothers prove to your Lordſhips, he 
| came to my Lord Pewis's in the Year (21) and ſo he forſwears himſelf in 


| apiſt in 
his Heart, but ever feigned it; truly, my Lords, I cannot poſſibly give 
over that Point, That a Man that feigns himſelf to be a Papiſt, or an 


18 


could not have TEL io ill a thing). but ewing ne:Repentance, but 


| Conſideration whether it be poſſible. 


next day after he had made an Affidavit againſt me, W 
| and Sir William Peutteny did acknowledge that he made an Affidavit one 
| day, that he came to my Lord Powis's in the Year (73) and the next day 
| amended: it to (72). „ m 'a. Man 


| ſeven Pound to be | 
| was a Coward ; and I' tell you why I ſaid fo, becauſe a Captain, that is 


| 


damn the 
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End, and a Intention, it 1 ing, the“ that 
rather an impudent affronting of God. b L. think he is not a fie 


Witneſs, T appeal to Four Lag god the, whole, Chriſtian, World if be 


$) he often diſcourſed alone with me for a Fortnigbt tegecher at Paris. 


Fortnight together, and not ſee my Servants, Lrefer it to yo Lordſhip's 
ation For III tell your Lordſhips, when 
I had been a few days at Paris, my Landlord came one day to me and 
laid, You do not do well to ſuffer any body to come to you without. your 
Man be by; for there came Yeſterday a Frenchman to ſpeak with you, and 
I do not know him, and he weft up ſtrait to your Chamber without an 

body with him; 'tis a dangerous thing, ſaid he, for I know that French 
men and People have come up, and been alone with Perſons, and put a 
Piſtol to them and made them deliver their Money ſor fear of their Lives ; 


| th erefore, pray, faid he, do it no more, From that time, Which was a 
| fewdays after I came to Paris, the latter end of October or the beginning of 


November,” no Chriſtian Soul was permitted to come to me without my 
Servants ; how then could he come to me for.a Fortnight together, and 
none of my Servants ſee him? My Lords, this Gentleman Wy Oniipthe 

ould needs mend it; 


| ow I humb] 5 
ſwears one thing to- day, which he forſwears to-morrow, is not to be be- 


and is in no wiſe to be believed. He ſwears to your Lord- 


every thing 
ſhips I writ a Letter to him to acquaint him that I would go by Calais, 
and not by Diep ; But I have proved I went by Dies, and 5 3 your 
Lordſhips I have not been at Calais, I think, theſe twelve or fourteen 
Years. I conceive theſe things are very manifeſt and elear Proofs againſt 
him that he hath not ſwore one true word. He ſwears that my Lord Pawis, 

Lady Potis, and his Friends, perſuaded him to go to oway to be a 
Frier, but not liking it, he came over again, and was in danger of his 


? 


wards was at my Lord Powis's and was well received, that he lay in the 


| Houſe, and was not in the leaſt injured by them.- And for his other Re- 


lations, his Brother proves he was not ill uſed by them, They gave him 
ne, and trouble them no more. He ſays, I 1aid he 


now out of England, told his Siſter ſo, who told me ſo; but that is not 
very material, My Lords, there is one Witneſs more, Jeha Porter, that 
ſwears to your Lordſhips this one Thing, That this Turbervile ſwore. to 
him at ſuch an Ale-houſe, he knew nothing of the Plot. And then, — 
Lords, there is Mr. Yalden, and he is a Gentleman of Reputation, he ſaid; 
in his Company, there was no Trade good but that of a Diſcoverer ; God 
uke of York, Monmouth, Plot and all, for I know nothing of 
it, Truly, My Lords, whether he got Money by it or no, is known ſince 
he hath been a Diſcoverer, telling what he — not ſo many Months 
ago; and therefore I ſubmit it to your Lordſhips what he is. | 

My Lords, theſe People that ſwear againſt me, there is not one of them 
a Perſon of any Quality or Condition ; and whether they have not rather 
ſworn for Money than the Truth, by Things that are known, and need 
no Proof, I ſhall obſerve when I come to it to argue that Point in Law, 
Whether a Man that ſwears for Gain is a credible Witneſs, or no ? 


not but that the Matters charged upon me wi 


DS 
dence. 


and when you pleaſe I ſhould do it, I'll name them to o. 
L. HS. Name them, my Lord; if you have any Doubts in Law, pro- 
pound them, 


Lord Lovelace. 
indeed it is no Interruption, fince his Lordſhip broke off, and was going 


of your Houſe, and that is Sir Barnard Gaſcoigne. 
(l bo thereupon went out of the Court.) 


L. Staff. My Lords, I do conceive I have cleared myſelf to your Lord- 
ſhips of what I am accuſed of. My Lords, the Courſe of my whole Life 
hath been otherwiſe ; I defy any Creature in the World to ſay, that I ever 
uſed one diſobedient or diſloyal Word of the King, or did any ſuch AQ. 
I waited on the King that now is, in the unhappy War that is paſſed, 
when I was in a low Condition enough as to Fortune, and my Wife and 
Family were thereby reduced to great Straits, for my Wife and Children 
lived ſome five or fix Years upon ſome Plate and Jewels that we had; 
whereas if I would have come, and been at London, and joined with that 
Party, I could have ſaved my Eſtate, and lived quietly as others did. But 
my cience told me, I ought to wait upon the King, and offer him my 
perſonal Service, when I could do him no other. I have ſhewn how the 


| Witneſſes have forſworn themſelves ; I ſhall now, if your Lordſhips pleaſe, 


coticeive, my Lords, a. Man that 
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Lean Lords, L moſt humbly chank for ybu fa: | have bug Wirnelſes ; but never. did any wicked Man.own a wicked thing, 
our in giving me the Liberty of [examining theſe other 'Witnefſes 'F | chat he alight haye concealed, with. boaſting of it, that ever was credited 
| — you no further, nor give no more Evidence; only one'Wit- | in any Win I For if he had faid I do pe did dilfembſe wich 
1 | no further, and that is Mr; Lieute- | God and ny own Conſcience, but I aſk God Forgiveneſs, it was for a 


be. I cannet believe your Lor ips will e adema.. me. for an O inion 
which I will go to my Lead with, and it ſands on me ſo pos 0 
. Tue lat Witneſs, my Lords, is Tarbervile, 2 he fays, In the Year. 


y Servants he owns he never ſaw them, ap hae, he, could; come for a 


wo __ 


Life by them; but the Evidence is ſufficiently ſtrong in proof that he. after. 


My Lords, I have, as well as I can, ſummed up that little Evidence 
that was given againſt me: I cannot do it better in ſo ſhort a Time; for 
indeed I had but a very ſhort Time laſt Night, and I have not ſlept; I 
had the Cramp ſo much in Extremity, that my next Neighbour heard me 
roaring out. My Lords, I ſubmit my ſelf to your Lordſhips, and doubt 

| | appear to your Lordſhips 

ſufficiently anſwer'd. And I beſeech your Lordſhips well to conſider that 
one Thing againſt Dr. Oates, his diſſembling with God Almighty, and his 
impudent owning of it. This I do inſiſt upon; and 1 proteſt before God 
Almighty, If I were a Judge, I would not hang a Dog upon ſuch Evi- 
My Lords, I have many Points in Law to offer to your Lordſhips, 


My Lords, I would not interrupt my Lord, but It hink 


on to another Point. But I think I ſee one of the impudenteſt Things 
that ever was done in a Court of Juſtice ; whilſt we are trying a Perſon 


here for a Popiſh Plot, I do ſee a profeſſed Papiſt ſtanding in the Body 
ul 
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de Poihts of aw. And though perhaps I may Si l. Tonen No, my Lords; firlt to the Fat, 
; H des vo | ps Pardon, dis out of the W. e t . 0 br yk. OO 48 

5 , Jones, ane of the Committee appointed manage the 

' . horthe Houſe-of Commons,” if I ſhould, thro” Ignorance, move Things Evidence, began to ſum up the ſame a followeth, ,_ - 10 

tie firſt Peint of Law is this?: „ My it pleaſe your Lordhips, n er 

l conceive ther in no Example or Precedent for it, that Proceed-. || We have now done our * as to Matter of Fact; and that which 

: inge Criminal/ever-did continue from Parliament to Parliament; and this 1 have in Charge at this Time; is to remind your Lordſhips of our Proofs 

t is eee ee e 4 0 anſwer the ObjeRtions that have been made againſt tiem; and to make 

e T. H. S. Speak out, 1 Lord, and go on. E ＋ ſome Obſervations upon the Whole. 0 boat * 

© ef Canes in che eat; but, my Lords, I. Kno they impeach when. ed fof the Service of the Management of this Trial, thoſe of them I mean 

1 they find s for it without Diſpute: But I queſtion whether 2 who began the firſt Day, made a Diviſion of our Evidendè into two Parts « 

1 Man, by the known Laws of this Kingdom, in Capital Caſes, can be. the one that which'ebncerned the Plot in general, and the other what pas 

a\ procesded on, but by Indiätment firſt found by the Grand Jury, and not. | lated to this Lord in po: | 7 $ | "de 

a dy * by any Perſon, or other Body of Men. Se e, My Lords, as to t e Plot in general, we did call fix Witneſſes; I know. 

2\ L. H. S. Say on, my Lord. W IR 12) 5 | fome of your Lordſhips have taken Notes, and you have their Names: 

q T. Staff. Thirdly,» my Lords, L conceive there are many Defects in the | They: were Smith; "Dugdals, Prance, Oates, Dennis, and Feniſon i 

ir * Tadietmevt.or the Impeachment,” (Indiftment there is none.) There i:] My Lords, becauſe I will fave as much of your Time" as H Can, f will 

d no Overt-Act alledged. in the Indictment or Impeachment, I know not | not take upon me to repeat what each Witneſs ſaid as to the Plot in gene- 

y well-what it is called. And, my Lords, by the Act of Parliament in ral; but when I come to the Evidence which immediately concerns my 

| 1 H. IV. c. 10. nothing from thenceforth is to be Treaſon, but accord- Lord, I muſt beg your Favour that 1 may be more particular. I will ſav 

1 ing to the Statute of 25 &dw, III. which includes an Overt-Act.- thus much for the Proofs of the Plot in general, that there was by thoſe 

3 Fourthiy, My Lords, I deſire that I may prove that by Law they are not | Witneſſes ſo much fully proved, that made it moſt apparent that there was 

- ompetent Witneſſes, for cy Jars for Money. | But, my Lords, L for- a general Deſign amongſt the Reman Catholicks to introduce their falle 

of one Thing to ſay to your ſhips-as to the Evidence, that theſe Gen- Religion into this Kingdom, that the Jefuits had ſeveral Meetings to that 

uy en did endeavour to prove (J do not ſpeak whether they did or not) a | End, that they endeavoured to do it by ſeveral Ways, by raiſing of Arms; 
nd neral Plot of the Papiſts; whether they did or not, I am not concerned by collecting of Monies, and by defigning againſt the King' Fife ; nay, 
he in it, for I ſay they have not proved me a Papiſt, which I ſubmit to your they had fo far advanced their Deſigns, and were in ſo much Readineſs. as 
tz Lordſhips: and though any Man may know me ſo in his private Know- they — it Time to appoint Officers not only for their Army but for 

—4 ledge, yet they. having not given any Proof of it, 'tis not to affect me. the Civil Government, as if the Work were already a Sen tt 

ay Fah, There is one Point of Law more, That no Man can be con- Your Lordſhips were told by one of the Witneſſes of a Lord Chancel- 

94 demned for Treaſon, as I conceive, by one Witneſs; and there are not | lor, and of a Lord Treaſurer (Lords now in the Tower yet to be tried ;) 

be- two Witneſs to any one Point. Theſe are the Points of Law; | humbly and you were told alſo of Olteers for the Military Part, a General A 

he beg your Lordſhips Pardon for the Trouble, and deſire your Opinion in JETT N ww; —_— Lord at the Bar to be Pay-maſter of the Army. 

i G . LY I „m , deſire to take Notice to your Lordſhip: iS 

- 6 Sir Will 7 ones. My Lords, before we make Anſwer to what my Lord Deſign, though it was to be finally acted by other Frog From ry 

FA hath ſaid, 1 do humbly deſire, That for the Objection which he hath contrived, and afterwards carried on by the Prieſts and Jeſuits, You will 

dur made againſt Mr. Southall, proved by a noble Lord of this Houſe (tho I find them . ry, for it, by making Sermons to juſtify that Doctrine 

en mult obſerve it was not of his own Knowledge, but by Hearſay, and that | (which I confeſs this noble Lord 1 of the Len of killing 
inſt Matter of Hearſay contrary to the Act of Oblivion) to the End there may ings. You will find the Prieſts and Jeſuits; in their Diſcoutſes as well 
vis, be no Doubt remain of Mr. SeuthalPs Credit, that a noble Lord of this as Sermons, urging and encouraging their Diſcivies aid Votaties, io 22. - 
ea mona nay 2 of — — of Commons (who both know - gy we hoes wt our King, and giving that cominon Reason 

his Mr. Sout may be heard to his Reputation. . * for it at he was a Heretick, and it were meritotio " hit J 

4 Sir F. 4 My Lord Ferrers knew him not himſelf, but my Lord | gf the o ; 7 ere e ee bie que 

the Brock and Mr. Gower will give a better Account of him. My Lords, I take Notice of theſe Particulars in the geheral Plot, be- 

_ „ (Thin the Lird Brock was ſworn. ) | cauſe it may give great Light to, and add much to the Confirmation of the 

7 W n ; particular Kvidence, And, = Lords, (T think) I may take leave to lays 

| be Lord Brook. My Lords, what I have to ſay concerning this Mr. Southall That the Plot in general hath been now ſufficiently proved. And if we 

it is is, That he hath been often employ'd both by my Brother and my Mo- conſider what hath been proved af former Trials (upon which many of the 
not ther; and they have ſo good an Opinion of him, that they employ him Offenders and Traitors have been executed) what hath been publiſhed in 
that ſtill ; and therefore we take him for an honeſt Man, and an able Man, or | Print; and above all Coleman's Letters, written with his own Hand, and 

5 he would not be ſo much truſted and N 4 And I take him to be a | for that Reaſon impoſſible to be falſified; we may juſtly conclude, that 

— very good Churchman; for if he was not, I would not employ him. there is not a Man in England, of any Underſtanding, but muſt be fully 
ſaid L. H. S. An honeſt Man, an able, and a good Churchman, your | convinced of the Truth of the Plot in general. I ſhall ſpare to mention 
nd Lordſhip ſays ? 4 6 . £ 1 1 the Reſolutions and Declarations of two Parliaments, and of both Houſes 

of Lord Brook. He receives the Sacrament fout Times a Year. _ in thoſe two Parliaments, without = I remember) one diſſenting Voice, 

— Sir Will. 2 Then ſwear Mr. William Leveſon Gower, a Member of expreſſing their full Satisfaction of the Reality of the Plot: So that I think 

nths the Houſe of Commons; (which was done in his Place.) . now none remain that do pretend not to belſeve it, but two Sorts of Per- 

Mr. L. Gower. My Lords, I have been near ſeven Years of S “afford. ſons; the one, thoſe that were Conſpirators in it; and the other, thoſe 
hem irt, but did not know Mr. Soathall till this Popifh Plot was diſcovered. | that wiſh'd it had ſucceeded, and deſire it may ſo ſtill, | 
ther After that I came acquainted with him (being a Juſtice of the Peace in But, my Lords, I will be the ſhorter on this Part ; for perhaps it will 
need that County) in Court,, where I found him to be the moſt zealous Proſe- | be objected, You have offered a fair Proof of a general Plot, here are Re- 

Law, cutor of the Papiſts in that Country, no Man like him. I likewiſe found | cords, Votes of both Houſes, Papers and Evidences printed, and Wit- 
ſeveral Popiſh Prieſts had by his Means been apprehended and impriſoned, | nefſes viva voce to prove ſt; but what is all this to my Lord Stafford? My 

ence | and one of them ſince convicted, who by the way ſtill remains unexecu- | Lords, it goes a great Way to him; I do not ſay to be a convincing Evi- 

for ted in Stafford Gaol. What Opinion ſome may have heard or had of him | dence, but to make the particular Evidence againſt him highly credible, 

. formerly, I cannot tell; but this I know, that he hath more than once Your Lordſhips cannot imagine, that there are ſuch a Store of Lords 
come to deſire my Aſſiſtance, that he might proſecute the Papiſts the moſt | and ou Men amongſt that Party (though there be too many) that they 
effectual Way upon the Statutes made for that Purpoſe, and that he did | ſhould have great Choice. for great Offices. Your Lordſhips hear how 
complain to me that he had not met with good Uſage elſewhere. the other great Offices were diſpoſed of, and truly I think the Merit of this 

y Lords, I take Opinion to be grounded upon Principles; and I do | Lord amongſt that Party might very well entitle him to an Office as great 
obſerve that thoſe of this Country who do believe this Popiſh Plot, and | as this of Treaſurer of War, or Pay-maſter to the Army, But what is 
know Mr. Southall, and are principled for the Preſervation of the King, | the Evidence of the general Plot (may ſome ſtill ſay) to my Lord Stafford? 
the Proteſtant Religion, and the Government, do at this Time ſpeak well | What do you mention the raiſing an Army ? What do you mention the 
of him, and thoſe who are not ſo principled ſpeak otherwiſe, * collecting of Money? What do you mention the providing of Arms for? 

My Lords, I was ſurpriſed when J heard my Name mention d upon this | Yes, my Lords, they are very uſeful, for they give a fair Introduction to 
Occaſion : I have told your Lordſhips all the Matter of Fact that upon | prove againſt this Lord, that he was to have this Office. If it be proved 
the Sudden occurs to me, (with my own Opinion, which I offer with all | by other Witneſſes than thoſe who ſware directly againſt this Lord, That 
Submiflion ;) and had | had Notice, I might poſſibly have recollected more, there were Arms provided, that there was an Army to be raiſed, and the 
which I would freely have declared to your Lordſhips, but this is all that | Reſt; it ptoves at leaſt, that there was Occaſion for ſuch an Officer as 
I can now ſav. * the particular Witneſs proves my Lord to be. FF 
L. Staff. My Lords, if your Lordſhips pleaſe, I would ſay one Word, we Lords, for the other Matter that relates to the Conſultations of the 
if you will give me Leave; 1 am very ignorant, and beg _ Lordſhips | Prieſts and Jeſuits, and their Sermons and Diſcourſes, I defire your Lord- 
Pardon for troubling of you: I humbly deſire to know, Whether after the | ſhips to obſerve that alſo; which if you do, your Lordſhips will eaſily 
Points of Law are argued, I may ſpeak ſomething, not concerning the pom what a great Influence even that Matter hath upon the particular 
Evidence of the Plot, * concerning myſelf, wc - Lvidence, and how credible it renders the Teſtimony of the particular Wit- 
Sir Mill. Fones, My Lords, we ſhall not oppoſe the faying any thing | nefſes, Your Lordſhips will find, when thy Lord“ was at Tixall (as Dug- 
he can for himſelf ; but we muſt conclude, and have the laſt Word. dale gives you an Account) there was Evers the Jeſuit, and other Prieſts 
L. H. S. My Lord, the Gentlemen that are for the Houſe of Com- | ſtill at my Lord's Elbow, and egging him on to this Buſineſs, Your 
mons muſt conclude. My Lords will give you ail the Favour they can, | Lordſhips will find where Oates ſpeaks of him, it is at Femwick's Chamber, 
but they muſt have the laſt Word, | who was a Jeſuit, giving him I. Council. Your Lordſhips wilt 
L. Staff. I do not oppoſe it. find, That at Paris, where Mr, Turbervile ſpeaks of him, there'were Fa- 
L. H. S. Therefore you will do well to ſay all you have to ſay together. ther Sherborne, Father Nelſon, and Father Anthony Turbervile. Still the 
For the Points of Law, my Lords, will give no Judgment till the Com- | Prieſts are about my Lord ; and when my Lord is among them, or buf 
mons have anſwered them, and they I ſuppoſe will firſt ſum up the whole | newly come from them, then he utters the Treaſon of killing the King? 
Proofs ; then you may ſay what you have to. fay, for they muſt make an | And doubtleſs this traiterous Purpoſe of his did ariſe from their Councils: 
| So that tho' our Witneſſes ſpeak of my Lord's Diſcourſes at ſeveral Times 


End. Gentlemen, will you ſpeak firſt to the Law ? 
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Army "he faw it delivered to my Lord's 'own Hand, and my Lord 
cepted it. Dr; Outs read the Commiſſion, .and de telle oe by whom it 
was fignedy Jm Put Oliva, = Perſon” ſubſtitured by the Foge to 
[| iNue out: Cominiflions; He tells you the Contents of it, and of this he 
Paper | Fears be was an ocular Wine, | + 6011 
| Je tells you of another Matter he heard my Lord ſay, as conſiderable 
/ as dhe other, That when my Lord had received the Commiſſion; my Lord 
{ declared; that he was to go down into Staffirdftire and Lancaſhire; where 
he was to put Things in Readi What were thoſe Things ? He had 
now a Commiſſion, by Virtue of which, in Lamaſbire and the other | 
| | | Plates he was to prepare and gather Monies for that Army which he 
inſt the Ki was to pay: So much Dr. Oates doth ſwear he heard from my Lord's 
you, I think, that about But there-is one thing further, which I had almoſt forgot. He doth | 
; | | * e rivy to, and approved of, the Matter of killi 4 
there. was a Conſult then about the | the' King: for doth welr hy did heat my" Lord toy it that Eee, E , 
Mai | hoped before lu returned, lung William (who was Grove that was executed 
for this Attempt) would have dame the Buſineſs, And what that Buſineſs l 
was, every Man who hath. heard of Grovr's Treaſon, muſt needs underſtand, 4 
There is but one thing more that I remember of Dr. Oaters Teſtimony, 
Your Lordſhips that have a better Advantage to write than we, who p 
"ns al op Bore N may have taken Notes of more; but this one thing 
* I do obſerve: Dr. Oates doth expreſly fear, That my Lord bore a very * 
came from Stafford to Tixall. to Maß: my Lord was pleaſed to obſerve, | il! mind towards his Majeſty; for my Lord did, in his hearing, complain, 5 
that we do not proye him * my Lord came tb Maſs, T Bur them @ great while, and that they would bear with - 
nd that, I think, is one good Proof of his being a Papiſt. Beſides Dugdale bin ne longer, be bould deceive them no more, © OO A 
fears my Lord did then complain, That they had not the free Exerciſe | My Lords, our third Witneſs was Mr. Turbervile, who doth give you h 
of their Religion; that they could. not ſay their Prayers openly ; What g firſt ſent to Dewey, and intended to be en- od 
were they ? Not the Prayers of Protzilanit, not thoſe contained in the Li- | (he was ſent by my Lord Powiz and my O 
turgy of our Church. He could not complain of any Reſtraint as to them; ” | of that Religion, for that Purpoſe * 
but complain he did, that they had not the Free Exerciſe of their Religion; | he did not like the Company,” he was not pleaſed with the Exerciſes of that th 
dut he did hope, if Things ſucceeded well, in a ſhort time it would be E ; ty he eſcaped thence and came for * 
otherwiſe, "Tha is particularly ſworn by Dugdale, id FT, England. But finding he was not well looked upon here, not well re- = 
My Lords, his Lordſhip was very much unſatisfied, that Dugdaale was | ceived by his Relations; he went over to France + That being at Poris, * 
not particular in 00 of Sm: he did talk of fome Matters to be in | he came into the Company of the three Fathers I named Father . 
or Sepiimber, but could not fix to any Day. But your Lordſhips | Sherborne, Father Nelſon, and Father Turbervilez the laſt whereof, he tells 10 
will remember, that as to one Particular, and wi 4 ou, was his own Brother: That by the Means of theſe Prieſts he was - 
Lordſhip to anſwer, he comes to a Day, or within a Day; for he ſwears ht acquainted with my Lord Stafford ; and doubtleſs they were able 2 
poſitively, That upon the 20th or a iſt of September he was ſent for to my | to make him intimately acquainted with my Lord. And it did prove fo, ] 
L 's Chamber, the Servants were put out; that there my Lord did pro- for be tells you, after ſome Time, that in a lower Room of * D 
iſe to him, in expreſs Terms, the matter of killing of the Ling: He | Lodging, my Lord propoſed to him the Buſineſs of killing King, _ 
yould have him be an Actor in it, and he offered him a Reward of 300%. That he did not at all like it, was very unwilling to undertake it, but 975 
to perform jt, For this, which is the moſt material part of his particular | my Lord bid bim conſider of it, and that he ſhould give him his Anſwer of t 
Evidence againſt my Lord, he is certain twas either on the 20th or 21ſt of | at. Pic, having enjoined him Secrecy; but my Lord after ſent him word My 
September; and he tells your Lordſhips how he comes to remember the time, | he would go by Calais ; and the Witneſs afterwards went into England, aun. 
dy a good Token, by the Foot Race that was then to be run; and I do not | and from thence into the French Army. And this is the Subſtance of Hal 
perceive that my Lord does deny, but rather acknowledge that Dugdale | what Turberuile depoſeth | e | * 
was in his Chamber at that time - Tis true he does deny ſome other Cir- | And, my Lords, I think it will not be doubted by any Man that will a 
cumfſtances which I ſhall anfwer anon, And here I do think Dugdak under- conſider theſe three Mens Teſtimonies, but that here are two Witneſſes, 4 
takes to ſwear to that which will amount to an Overt-Act, and a damnable | if not more, to prove my Lord guilty of Treaſon. | | un | 
one too, that is the offering 500/. to kill the King. ae. But my Lord has been plea againſt them to make ſeveral Objections; T 
But Duggale (it ſeems) was not willing to upon the Promiſes | ſome have been by Witneſſes which he hath produced to encounter the 5 
of my Lord for ſo mu Maners, his Lordſhip had not that Credit with | Proofs that we have offered; and ſome of them have been by Obſervations t Þ 
him; he repairs. to Evers, and deſires to be ſatisfied from him, whether | that he hath made upon what hath been ſaid by our Witneſſes and his, I 5 | 
he might rely upon my Lord for ſo: much Money? Evers told him he might | will keep to Order as much as I can, and not confound the Order and 4 : 
be ſure to have the Money ; and that n Harcourt and | Method of his Defence. {FE x Juſt 
other Mens Hands for the carrying on that bleſſed Deſign; and that he | The Witneſſes he firſt brought were againſt Dagdele, and of them his COON 
ſhould have it thence. I might, my Lords, remember to your Lordſhips, | Lordſhip was pleaſed to begin with his Daughter, the Lady Marchioneſs gh 
how Dugdale does particularly ſwear concerning another Diſcourſe he had of Winchefter, and his Niece Mrs. Hward, Your Lordſhips, 1 preſume, ve, 
afterwards with my Lord ; That my Lord complained of the great Loſſes are pleaſed to obſerve what they were called to. They did teſtify, that OE 
that had been ſuſtained by him and his Friends for the King; how, in | being at //ateman's Trial, they did hear Dugdale ſwear (ſays my Lady oo 
particular, my Lord Alon Father had loſt 30000/. and what Reſentments | Marchioneſs of Finche/fter) that my Lord Stafford was to come down inte 2 BY 
my Lord had of it, He ſaid, I hat Places of Profit were rather beſtowed | Staffordfire in June or Fuly, and Mr. Dugdaie was then to receive Orders 4 The 
upon thoſe that deſerted the King, and were Rebels and Traitors, than | from my Lord; and he {wore (as ſhe was 3 to ſay) that there was a "Bop ö 
on thoſe that did him faithful Service: And what does he conclude from | Conſult in Auguſt at Tall, and my Lord Stafferd was there preſent. Mrs. = 9 
thence? he is very ang with the King, and does ſay, that next to the Howard for I put them together) was pleaſed to ſay that ſhe was preſent a 
Cauſe of Religion (which was the ſtrongeſt Motive with him to take away | at that T rial, and there Dugdale ſwore that my Lord Stafford did come "9h 
the King's Life) the King's Ingrati to his loyal Subjects, was that | down in June or Fuly, and that my Lord was at the Conſult in Augu/t. aft 75 
which did moſt offend him. | My Lords, I will not make Odjections neither to the Religion of theſe h; = , 
I (hall not trouble your Lordſhips with other particular Matters which | Ladies, nor to their Relation to my Lord, though thoſe be Matters that ita 7 
were to ſerve as Encou nts to the Deſign; as that there was to be a | Are to be conſidered. But that which J ſhall obſerve to your Lordſhips, dif: 7 
Pardon from the Pope; That m Lord did write a Letter to Evers, which | 1s this, I hat they do not agree one with another: For my Lady WW, - — l 
was ſhewn to Dugdale, wherein he ſays, That things did ſucceed very well | cheſter ſays Dugdale did ſwear that my Lord was to come down in 2 575 * } 
abroad, and he hoped they would do ſo at home, I ſhall only obſerve, that | or Fuly, and Mrs. Howard ſays, that he ſwore he did come down then. Nr 1 
Dug dale Evidence, as to my Lord's damnable Deſign of killing the King, | Now there is a great Difference betwixt ſwearing an Intention that a Man * * 
is poſitive and full. And if this be to be believed (as I hope we ſhall ſhew | was to come down, and —_— the very Act that he did come down at hd = 
there is no Reaſon but it ſhould, be) then here y is one ſufficient | that Time. By which your ips may obſerve, how hard a Matter it ( — 
Witneſs to prove my Lord guilty of the higheſt Treaſon. is for Witneſſes that are preſent at a Trial (eſpecially at a Trial which did 2 wy K 
My Lords, the next Witneſs we call for againſt my Lord, was Dr. Oates; not directly, though it might in conſequence concern another Perſon of - chars | 
and I think Dr. Oates is not only politive, — he is poſitive in that which | their Relation) to take Notice exactly of Things. 1 = 0 
moſt certainly will amount to an Overt-Act; nay, I think to more Overt- | And truly, my Lords, theſe Ladies being of that Religion, might have . 
Acts than one. The Doctor tells Lordſhips, That having been at | fo much Concern upon them for Sir George Wakeman the Popiſh Phyfician, = out 
St. Omem and in Spain, he ſaw ſeveral Letters that were ſubſcribed | and in him for other their Friends of that Party, that the might not have M ooh 
Stafford; he did not then know my Lord's Hand, but he ſaw the Letters; | ſo much Liberty of Thought, as to obſerve exactly all Circumſtances he call 1: 
and he tells you the Effect of thoſe Letters. And I remember in one of | ſworn to by the Witneſſes ; and therefore it is no great Matter if they are "Wory 8 
them there is this Expreſſion, That my Lord (the Priſoner at the Bar) does | miſtaken in them. But I believe if any one do conſult the Print (though 5 ca 
ive Afſurance to the Fathers, that 4 is very zealous and ready to do | it be no Evidence, nor. offered as ſuch) he will find no ſuch Thing wes a 70 te 
nw. Service. 6 | | at that Time ſworn ; for it is not fo printed, and thoſe that took Notes ndkcre 
. 8 did not underſtand it ſo, 8 | | ET 
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A | (the next Witneſs my Lord ie, pleaſed to bring, is his Ser- 
| — 22 and what is it Hr he' teſtifieth ?- He faith, that he was 
vin my Lord the hole time that Drgdaſe was in my Lord's Chamber ; 
and he doth not remember that ever Dugdale was there but once, and he 
' doth not remember that ever m Lord bid him go out of the Room. Mage; 
M] Lords, It is a very hard Matter for a Man to come thus in the Ne 
gative, to remember how often Dugdale was there, eſpecially there being 
do more Occaſion to take Notice of it then, than here appears to be, an 
"that after ſo long a Time. And it is a very hard Matter for a Servant to 

ain Credit, by ſaying his Maſter never bid him go out of the Room in 
Fs Life. Theſe things may be done or ſaid, and yet eſcape the Memory 

of a Servant of more Age, and of leſs Inclination to favour his Maſter, 
than this Perſon appears to be of and to have. Therefore | think there 
will be but a very ſmall Matter made of what he faid, no Force at all in 
jt; and 1 believe your Lordſhips will give very little Regard to it; but 
rather believe thoſe Witneſſes that ſwear poſitively, that they have ſeen 
him with my Lord, and ſpeak to a F amiliarity at that time between them. 

This young Man, Furneſe, was my Lord's Servant, and of his Reli- 

jon ; and it is conſiderable, whether we have not reaſon to be afraid that 

— than ordinary Practice has been uſed to prepare Evidence on my 
Lord's Behalf, which I ſhall have Occaſion to ſpeak to when 1 come to 
the other Witneſſes. 0 eee PR 1 . 
His next Witneſs, my Lords, was his Boy, George Leigb, who is 15 
Years of Age now, and was eight Years old when he came to my Lord 
ſeven Vears ago. And he atteſts the ſame thing, and to the ſame Purpoſe 
with the other. And I think may leave him with the ſame Anſwer, for we 
are nothing more concerned with him than we were with the other. Only 
one thing I would obſerve, to ſhew that his Memory was a5 * ; he 
doth not remember that Dugdale was with my Lord at all that Day, which 
my Lord himſelf doth acknowledge he was, and the other Witneſs agrees ; 
ſo chat there cannot be any great Weight laid upon what he ſaith. 
My Lord's next Witneſs was Thomas Sawyer, and he is one of m Lord 
Albums Servants, that I deſire to obſerve of him firſt. And what does he 
fay ? He faith, That Dugdale went away for Debt. The contrary to 
which was apparently proved; for we, by our Witneſſes, made it manifeſt, 
that Dugdale went away for the Matter of the Plot; the Fear and Dread 
he was in upon that Score, and the Circumſtance of his being apprehend- 
ed by the Watch at Night in his Flight, and how he was put to take the 
Oaths, do manifeſtly prove this. But he ſays another thing, which I de- 
fire may have no Weight with your Lordſhips, That Dugdale ſhould 
threaten, that becauſe my Lord A/t2n would not own him for his Servant, 
he would be revenged of him. Truly, if my Lord Aſton were here to be 
tricd, it would have ſome Weight. But to think, if it were true, that 
he had ſo ſworn, that therefore he would b fo wicked as to do Miſchief 
to another Man, that he would be revenged of every Man of that Reli- 

ion, or of every Man that came to my Lord Aſten's Houſe ; that cannot 
E imagined. do I cannot ſee what great Streſs, my Lords, the Priſoner 
can lay upon it, as to the preſent Trial, which concerns my Lord Stafford. 

But, my Lords, I deſire to obſerve, that he ſays further, That when 
Dugdale went away there was a Diſcourſe of a Plot (this he helps out 
Dugdale in) : And that there was a Diſcourſe of the killing of a Taltice 
of Peace. So that certainly it does ſhew, that Dugdale was apprehenſive 
of the Plot. And as to that which he is pleaſed to ſay, That Dugdale 
ſhould deny his Knowledge of the Plot, and take Drink, and with Exe- 
crations forſwear it; it will be no Manner of Objection at all. For 1 
ſhall have Occaſion to ſhew hereafter, that Du, dale at that time was very 
far from revealing the Plot he had been ſo long engaged in; he was in 
Apprehenſion of the Danger of his own Life, and Szathall tells = how 
and when he revealed it, and by what Inducements he was prevailed upon 
to do it, er 

The next Witneſs my Lord called, was Philips, the Miniſter of Tiæall; 
and truly all that I can accuſe him of, is want of Memory, and that is 
no Fault in a Man, that perhaps is very ſtudious and careful in his Em- 
ployment, as I hope he is. He tells you, That whereas 8 ſwore 
at a former Trial, that he acquainted Mr Philips with the Death of a 
Juſtice of Peace of Meſiminſter on the Monday, that he did not acquaint 
him with it; that is, he does not remember it, for no Man that ſwears a 
Negative, can ſwear more. But whether Mr. Philips's Evidence be of 
any Conſequence to us, we ſubmit to your Lordſhips Conſideration ; 
when we oppoſe to his want of Memory, two Witneſſes that ſwear he 
was by when this News was told: And we are told likewiſe, as a Con- 
firmation of that, by two Gentlemen cf Quality, that the Report of ſuch 
a Thing was ſpread abroad all over that Country, before it was poſſible 
for it to come bo the way of ordinary Intelligence. Whether, therefore, 
what Mr. Philips teſtifies, proceeds from any other Cauſe than want of 
Memory in Mr. Philips, I muſt leave to your Lordſhips Conſideration. 

But this I would obſerve to your Lordſhips, that when Mr. Philips was 
aſked by my Lord, whether or no Da were a Perſon likely to perjure 
himſelf, he could not ſay ſo? Nay, being aſked of what Reputation he 
was of ? he ſaid, by ſome he was very well ſpoken of, by ſome but in- 
differently; but 1 do not remember that he ſaid he was il] ſpoken of by 
any. Sol think Mr. Philips has rather advanced than prejudiced Mr. 
Dugdale's Reputation and Credit. 

My Lords, I think I may lightly paſs over the three Juſtices of Peace 
that were brought to give an Account of Dugdale's Behaviour before them, 
and not mention them diſtinctly, becauſe they ſwear all to the ſame Pur- 
pole, That Mr. Dugdale was apprehended upon Suſpicion of the Plot, that 
he took the Oaths, that he was invited and urged by them to make a Diſ- 


covery of the Plot, which he then denied to have any Knowledge of: For | 


all this will be anſwered 
Mr. Saut hall's Teſtimony. | 
His Lordſhip was pleaſed, in the next Place, to offer to prove Dugdale 
an ill Man, by endeavouring to ſuborn Witneſſes : And in the firſt Place 
he called Rebinſon, who teſtified a very unlikely thing, that Mr. Dugdale 
ſhould call him in the Street, and bring him to an Houſe, and offer him 
Money to ſwear againſt my Lord Stafford; which Oy he had in an 
Handkerchief, but did not tell him what Particulars he ſhould ſwear to : 
Nay, and this after he had told him he could ſwear nothing. And it does 
not appear, that Dugdale had any Manner of Knowledge of him, or that | 
this Gentleman, Robinſon, had ny Knowledge of my Lord Stafford : So 
mx it "_ a very raſh and preſumptuous Thing, that Dugaale ſhould at- 
OL, III. 


„when we come to remind your Lordſhips of 
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Thing, that 
|. be, ſhould ſuborn a Witneſs to ſwear againſt a Man that the Witneſs to 


tempt a Man that he knew not; and a very imptudent 


| be ſuborned did not know. But I ſhall ſay no more of him, becauſe 1 
think upon the Account that has been given of him by a noble Earl of 


| this Houſe, and an honcurable Member of the Houſe of Commons, if he 


had faid things in themſelves probable, he is not in the leaſt to be believed. 

My Lord's next Witneſs upon the ſame Head of Subornation, was one 
Murtal, a poor Barber; and what ſays he? He teſtifies that Mr. Dugdale 
did offer him 50. to ſwear again Sir James Symons and ſome others. My 
Lords, Whether this be probable or no, we mutt leave to your Lordſhips. 
We have called Witneſſes that prove him a Man of no Reputation, one 
that runs up and down the. Country, a Kind of Vagabond, and I think 
(upon the Endcavours that have been proved to have been uſed as to 
others), it is no very hard Matter to bring a Man of his Condition to 
ſay as much as he hath done. | a | 

The next Witneſs is Samwel Holt, the Blackſmith ; and he tells ſuch a 

Story, that if it were true, would be ſome Diſparagement to Dugdale.: 
And What is that? He ſays, I hat Dzgdale ſent a Man and Horſe for 
him, to bring him to 'the Near in Stafford ; and there offered him 40ol. to 
ſwear that one More carried away Zvers. My Lords, How this Stor 
comes in, I cannot imagine; why Mr. Dugdale ſhould bear any Ill-will 
to Moore, or what ſhould induce him to intice this Man to ſwear againſt 
Moore, or what elſe was in it, it doth not appear. But no Matter what 
it was for; we prove againſt this Man, by two Witneſſes, Rawlins and 
Lander; by the firſt, that he is a Man of ifl Reputation, very zcalous to 
ſupport the Plot, and cry down Mr. Dugdale, ſaying, that he was a 
Rogue, and all they were Rogues that took Part with him. And by the 
other Witneis Lander, that Holt did make an Aſſfault upon him, and 
would have killed him for being ready to appear againſt wy Lord Iſlon at 
his intended Trial : So that he is a Man that has more Zeal than Honelty : 
Zeal in no good Matter, namely. to hinder the Truth from coming out 
againſt my Lord Aten; and therefore we have little Reaſon to wonder, 
nay, all the Reaſon in the World to believe, that he ſays that which is 
untrue about Mr. Dugdale. | 

My Lords, There was another Witneſs, Mr. Lydcott, that ſaid, he 
was a Fellow of King's-College in Cambridge. He has offered no Proofs 
that he was ſo; and truly it is very improbable he ſhould be fo : For I 
hope Fellowſhips in the endes eſpecially in one of che chief Colleges 
(as this is) are beſtowed upon more deſerving, and leſs ſuſpicious Perſons 
than he appears to be: A Man that owns himſelf the continual Compa- 
nion and Secretary of one ſo famous in the Popiſh Party as my Lord Ca/tle- 
main is: A Man that pretends he was never out of his Company; and a 
Man that owns, that two Years ſince, he was taking of Notes at a H rial 
for this Plot, not only for his own Curioſity, but Br the Service of his 
Lord, who was concerned in the Accuſation : That this Man ſhould be 
a Fellow of King's-Colle e, ſeems ſtrange, and till it be better proved, will 
hardly be believed, nor will he deſerve any Credit, It is true, he doth © 
acknowledge himſelf a Proteſtant, and to be of the Church of England, 
and educated, as he ſays,” a Preſbyterian 3 but when he was aſked, When 
he received the Sacrament laſt? I do not remember that he gave your Lord- 
ſhips any Anſwer. 

This Witneſs ſays, That he was at the Trial of the five Jeſuits ; and 
there Dugdale did ſwear, that he gave Notice to Mr. Philips and Mr. Sam- 
bidge of Sir Edmundbury Godfrey's Death: And this they would make to be 
a great Fault in Ong becauſe neither Philips nor Sambidge remember 
it, Now whether Dugdale ſwore true in that or no, does not depend 
upon Dugdale's on Credit alone; but you have heard other Witneſſes 
have made it appear, that he did ſwear true : So that we need not ſay any 
thing more to this Witneſs, nor to Grfford, who teſtifies to the ſame Pur- 

ofe ; becauſe that Point, as to the Report of the Death of the Juſtice of 
4h is by other Witneſſes clearly proved. | 

And as to Mr. Sambiage, | do not wonder much, that he ſhould ſay 
he did not hear it, becauſe he could hardly hear what was ſaid to him by 
the Court, or any of the Officers fet near him on Purpoſe. But my Lords, 
I deſire your Lordſhips to take Notice, that he was a very angry Witneſs ; 
he ſaid, he had formerly had a Controverſy with Dugdale, that Dugdale 
had cited him into Lichfield-Court, and had there a Tait againſt him for 
a Defamation ; and he ſaid that againſt Dugdale, which, unleſs better 
proved, muſt needs make Sambidge much juſpected: He faid, that Dug- 
dale was the wickedeſt Man on Earth; but what Proof he offered of that, 
or whether he did inſtance in any one Particular, I leave to your Lord» 
ſhips Memories. 

My Lords, There is another Proof relating to Mr. Dugdale, not out of 
the Mouth of a Witneſs, but out of a Paper, which I deſire to give an 
Anſwer to. It was an Objection the Priſoner at the Bar was pleaſed to 
make to Dugdale's Information, taken the 24th of December, 1678, be- 
fore the Juſtices in the Country, wherein he had ſaid to this Purpoſe ; 
Preſently after one Howard, Almoner to the Queen, went over, he was 
told by George Hobſon, that there was a Deſign, &. This, ſaith my Lord, 
is wt impoſſible to be true: For you ſay, that immediately after the Al- 
moner was gone away, Hebſon told you this, whereas Hobſon went away 
with the Almoner ; and he came not to live with my Lord Alton till many 
Years afterwards. 

This my Lord is pleaſed to offer as a Falſification of Dugdale's Teſti- 
mony; but, my Lords, I do deſire to obſerve, that this is an Informa- 
tion taken before two Juſtices of Peace in the Country ; and if you look 
upon it, you will ſee it was written by a Country Clerk, and not very 
ſkilfully done. Tis rather ſhort Notes of an Examination, than a com- 
pleat Examination. And your Lordſhips will pleaſe likewiſe to obſerve, 
that there is nt really an Expreſſion that is clear one way or the other, 
but capable of two Senſes ; that is to ſay, either it may import Hobſon 
told him there was a Deſign ever ſince the Almoner Howard went away 
or it may import, Hobſon told him preſently after the Almoner went 
away, there was a Deſign. Read but the Words with a different Comma, 
and it makes the Senſe one way or t'other. Now it is plain, Dugdale could 
not intend that Hobſon told him ſo as ſoon as the Almoner went away, be- 
cauſe Hobſon went away with the Almoner. And it was better to his Pur« 
poſe, that Hal ſon ſhould tell him ſo after his Return than before, for that 
ſhews the Deſign had been long a carrying on. 

Therefore it being a doubtful Expreſſion, that may refer either to the 


Time he told it him, or to the Matter he told him of; and being taken in 
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the latter Senſe, the ObjeRion fzilech I think this Mrtter can have no 
4 politive 8 * 


Weight at all in it to fa potive | ' e 
ii Lorthy The nexe ienels we did ci r wh oboe 
ty to 


ainſt by my Lord, was Dr. Outer; and traly 1 mull ſry, that hi 
Torah * plenſeu to - a/ one Witnels materially to-fallify Dr. 
Re Teſtimony ; and I muſt Iewiſe obſerve, that. 
NMuterial Part of his Evidenge, Tapported by other Evidence. 
When Dr. Oatef gave Ev; 
Diſcourſe of the Men of that on, that Dr. Oates 
Spain, nor had ever any Credit wit the Prieſts or eſuits, dut was a mean 
Lontemptible Perſon, 12 11} he faid was improbable. But now your 
Torah n . Haber, n Teſtimony of Dennis a 
Popiſh Prieſt, ( chat is ſo to this Day) was in i, was, accordipg to what 
be faith, ty the Jeſuits; that he wan ſuch 
Eſteem there, 


Dr: Oates had never been in 


t up in the Colle of | hat | 
at the A biſhop SF uam commented him very much in 
the Preſence of Dennis and ke of what Expectation chene | of TE 
3 that Denis the Prieſt oth ſupport Dr. Oates in ſome Parts of his 
Evidence. I do not ſpeak of hae Part of it which concerns this par- 
ticular Lord; but of info Bog: the general Plot, 
There is another Thing herein Dr. Oates is W by another Wit- 
lofs, and that is the Elten aft Intimacy he had with the Jeſuits. For 
Mr. Jeniſon ſwears, that Dr. Oates was a Man in Efteem among them, that 
de was at Treland's Chamber, and had diſcourſe with Ireland, and did ap- 
Pear to be frequently e Br. them. And I take theſe two Witne 
170 be a great Support to Dr. Oates, as to the general Matters which he 
What now doth my Lord object againft Dr. Oates ? He called no Wit. 
noſſes againſt him, but only an Honourable Earl of this Houſe, I think I 
may name r _— of Berkeley : And that which his Lordſhip was 
pleaſed to teſti inſt him, was ; 
x O6. That Ne at the Houſe of Lords after he had given a 
Jong Evidence againſt many Perſons, he was aſked this Queſtion, Whe- 
ther there were any more Perſons of Quality he could ſpeak againſt, or 
| Could accuſe ?' and he ſaid no. | : 
' Anſw. Firſt, your Lordſhips will be pleaſed to obſerve, that this was 
after he had accuſed my Lord Stafford; my Lord was ſecured in the Tower 
Jong before that, upon Dr. Oater's Teſtimony, and ſo he could not exclude 
this Lord. But that which it is brought for (I ſuppoſe) is to make him a 
Perſon of no Credit; for after he had ſaid this, he proceeded to an Ac- 
euſation of the Queen. My Lords, I humbly conceive this may receive 
a very fair Anſwer. For, 4 1 
Firſt, my Lords, I appeal to your Lordſhips Memories (for, I think, 
the Matter was before you all, or at leaſtwiſe before ſome of your Lord- 
ſhips), that the Accufation which Dr. Oates made of the Queen was not 
politive, rior of his own certain Knowledge ; but Words which he heard 
ſpoken in a Room in which he was not himſelf, but coming in afterwards, 
he ſaw the Queen was there. So it was not poſitive, but circumſtantial 
Proof, and queſtionable whether what he teftified would amount to the 
Proof of one Witneſs. | 
And I muſt obſerve in the ſecond Place, it might not be fo clear to Dr. 
Oates, whether the Queen were a Perſon capable of an Accuſation, ſo as 
to be proceeded criminally againſt; the King and the Queen are to ſome 
Pur but one Perſon in Law. *Tis true, ſome Queens have been 
tried for Treaſon ; but whether Dr. Qates underſtood that ſhe might be 
brought to a Trial, may be a Queſtion. 
But that which I rely upon as an Anſwer, which I deſire may 
be confidered, is, that Dr. Oates had given an Account of à great 
many Perſons, and a great many Things he had ſworn againſt ſeveral 
erſons, ſome of which were executed, ſome to be tried; and his 
arrative againſt them, arid of the whole Plot, conſiſted of a great 
umber of Particulars. Here is a Queſtion comes to the Doctor on a 
fudden, Have you any more to ſay, or can you ſpeak againſt any other f Tis 
ſſible a Man that had ſaid fo much, and of ſo many, might not upon an 
nſtant recolle& whether he had faid all, or againſt all that he could fay : 
ay, *tis eaſily to be imagined he could not on a ſudden comprehend all * 
had ſaid or * ſay. Therefore that the Anſwer of a Man to ſuch a Queſ- 
tion, put ſuddenly to him, having fo much in his Mind, and having ſaid 
fo much, ſhould be taken fo very ſtrictly, and to hold him as perjured, 
becauſe he did not at that inſtant Time remember this Particular of the 
Queen, I think is a ſevere Conſtruction. | 
His Lordſhip is pleaſed further to object againſt Dr. Oates, that he is of 
no Credit: Why? Becauſe he went to be of the Romiſb Religion, and fo 
was of that Religion which is Idolatry : I ſuppoſe his Lordſhip will not call 
that Religion Idolatry another Time, and in another Place: But it ſerves | 
his Lordſhip upon this particular Occaſion, to call it ſo. But ſuppoſe Dr. 
Oates did, out of Levity, or for want of being well grounded in his own, 
turn to another Religion, he is not the firſt Man that hath done ſo : There 
have been Men of great Fame in our Church, and of great Learning too, 
that have changed their Religion more than once. I think he that 
that famous Man Mr. Chillingworth, could not but know he was firſt a Pro- 
teſtant, and afterwards a Papiſt, and afterwards a Proteſtant again: So that 
eſs my Lord could accuſe the Doctor of ſome great Crime or Immora- 
lity, it will be hard, that the Matter of changing his Religion ſhould hurt 
his Teſtimony. I am ſure, it was happy for us he did change; without 


that, we had not had the firſt Knowledge of the Plot, nor of many parti- | 


eulars which he could not come to know but by Occaſion of that Change. 
My Lord was pleaſed to object, that the Doctor was a Man ſubject to 
Paſſion ; and he brought in the Lieutenant of the Tower to ſpeak of ſome 
hot Words that paſſed between them. My Lords, I will allow the Doctor 
to be a Man of Paſſion ; nay, if my Lord pleaſe, a Man that is not of the 
deepeſt Reack : But your Lordſhips will obſerve, that paffionate Men are 
not often malicious; and that a Man who is not of a deep Judgment, could 


5 a former Trials, it was the cn 
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ile obſerve, that Dr. Oates is, in the 


| 


| ſelf ſaid he did not know the : How 


| ſelf to be ſom epared f 
a Man that ſhould uſe thoſe horrid 


never have contrived and invented a Narrative, confifting of fo many Par- 
ticulars, and er ſo coherent, if they were falſe . And if his Narrative be 
not true, he muſt be endued with more Subtilty and wicked Policy, 
upon Trial we can find in him. So that what my Lord hath objected 
his Infirmities, is no Diminution to the Truth of what he ſays, but rather | 
a Confirmation of it. | 
My Lords, The laſt Witneſs whom my 

4 


Lord endeavoured to im peach | too great 


my 


wy: Lords, by that Time I have reminded your ſhips of 
h been already faid, and what was before proved in anſwer to iny 
Lord's Objections againſt. him, Mr. Turbervile will ſtand as clear in this 
Court, as any of the former Witneſſes; - 

Your hips will be pleaſed to take Notice, That Mr. Twrbervil: was 
at the Beginning, when he came to the Houſe of Commons, alittle uncer- 
tain as to Matter of Time: For when he had made in his Affidavit, the 
Times. to be (73) and (76), he craved leave to alter it to (7a) and (75). 
Sonny my Lords, this will be far from bei _——_— to Mr. Tur. 
heruit ; becauſe, firſt he gives the Reaſon, came afterwards to un. 
deeſtand the Time better, by viewing his Papers and Letters; he likewiſe 

ves you an Account, and ſo did Sir Millan Poultency, when he did this, 
next 2 any Man in the World had queſtioned him upon it. 

80 that it ſhews the Man's Care and Conſcience both, when he is ſo careful 
3 Matters of the ſmalleſt Moment, to ſet things right. : 
here is no Man that knows the Practice of the Court of Chancery, but 
knows, that for a Man to mend his Anſwer after it is ſworn in a Point of 


on 


| Time, or other Circumſtance, is no Diſparagement to him: Nay, to do it, 


before the other Party did t or take Notice of it, is no Objetion, but 
rather a Reputation to him: r Lordſhips will be pleaſed to take 
Notice, that one of the Times rectified, is of 7 or 8 Years, the other of 
4 Years ſtanding. And I do not think the worſe of a Witneſs that is not 
poſitive in a Time, when that Time is ſo far elapſed. | 

The next Matter is, That this Man was never with my Lord : How was 
that proved, for tis a Negative? Wh 


| t „ my Lord is pleaſed to call his 
own Servants, Furneſe, and the Boy Leigh; and what ſay they? They 


never ſaw any ſuch My Lords, I defire your to obſ, 
That Mr. Turbervile [ n — 


by greater 

theſe Servants. Mr. Turbervile came in ai Company of the Priefts, and 
ou hear the Boy deny that he knew Anthony Turbervile, but not that 

he knew Father Tarbervile ; nor doth my himſelf deny it, nor doth 

either Maſter or Man 1 Lord's Correſpondency with the other two 

Fathers. And it might be very eaſy for Mr. Turberuile to come in th: 

Company of the Prieſts, and the Boy not take 


| cular Notice of him. 
And *tis as little an Objection what my Lord 


ays, that Twrberwile him- 
many are there that came to the 
Houſes of another, and unleſs they lodge there, or dine there often, do 
not remember the Servants of the Houſe ? And 'tis no greater an Objce- 
tion to fay, the Servants did not know him: The Prieffs t they knew him; 
they were his Guides; they were the likelieſt to gain him Admittance, 
not only into my Lord's Houſe, but into my Lord's Heart. | f 
My Lords, your Lordſhips will be pleaſed likewiſe to obſerve, T 

haye alſo gone about in very little Matters to diſprove Mr, Twrbervile; 28 
that whereas he ſays, he was not well uſed by my Lord Powss and his Lady, 
when he reti from Dewey, that he was very well uſed : And as one 
Witneſs (1 think Mincbead)] ſays, he was permitted to lie in a Room near 
my Lord's Chamber. My Lords, Mr. Turbervile does not pretend to 
ſay, that my Lord Powers ſhut him out of Doors; but what Reproaches 
or unkind Words might i my between them in private, Mincbhrad might not 
hear: So that to ſay, he lay in my Lord's Houſe, is no Anſwer to 
this Matter. And for the other inet his Brother) that ſpeaks of his 
Kindred's being kind to him, that, under Favour, does not at all diſprove 


him; for, what was the Kindneſs ? His Brother and Siſter were ſo kind 


as to give him 71. never to ſee him more; a great Matter, when a younger 
Brother lies upon a Family, that the trouble of his Stay there is redeemed 
at the Price of 71. This was a very great Kindneſs, a Kindneſs indeed 
that one would ſcarce deny to a Stranger, if in Poverty. I mention the 


leaſt Matters I can remember, becauſe I would have nothing ſtick with 
your Lordſhips. | 
Then Lydcatt (the Fellow of King's-College ) was called again; 


but indeed, my » be was ſo out in his Arithmetick, ſo miſtaken in 
the Year, and uſed the New Stile (the Romifb) ſo much more than ours, 
that it makes me ſuſpect he is not ſo great a Proteſtant as he pretends to be. 
He promiſed us his Book, which he was not then prepared to produce; but be- 
cauſe we do not hear of him, nor of his Book ſince, we ſay no more of him. 

My Lords, John Porter, my Lord Powis's Butler, comes next, and what 
does he tell your Lordſhips? Why, that Mr. Turberuile came nat to Poi 
Houſe, (it ſeems he did not appear there) but that he came to a Victualling 
Houſe hard by; and he telling Turbervile he muſt know ſomething of the 
Plot, he denied that he knew any Thing. To the ſame Purpoſe, or ra- 
ther to leſs, and more. improbably, does Julien (the Gentleman of Gray's 
Inn, as he calls e teſtify, who ſays, that walking in Gray s-Iun 


Walks, he had a Diſcourſe with Tarberwile ; and that he then ſwore, there 
was no Trade good naw. but that of a Diſcoverer ; and damned himlſelf 


becauſe he could make pg Diſcovery. Truly, my Lords, this looks in it- 
for the Purpoſe ; It is not probable, that 
| Oaths, and ſhould have ſuch a Mind 
to be a Diſcoverer, ſhould diſable himſelf ever to be fo by ſwearing he 
knew nothing. | 

But I will not only anſwer that Matter, with ſaying tis improbable; 
but I ſhall deſire your Lordſhips to remember, that Mr. Powe, 1 
Gentleman of the ſame Houſe, and of Reputation, does fwear, 
that Turberuile did acquaint him, that he could diſcover a conſiderable 
Matter; and this was above a Year ſince. And Mr. Arnold, a Mem- 
ber of the Houſe of Commons, does confirm it, that he did ſeveral 
Times acquaint him, that he could make an important Diſcovery ; and 

ve him ſeveral Reaſons why he thought not fit to do it at that 

ime, becauſe of the Dangers which might ariſe from ſome great Men; 
and therefore till he had a more convenient Opportunity, he would not 
diſcover. But as ſoon as the Parliament ſat, very early he did begin t0 
diſcover : So that I ſhall oppoſe the Teſtimony of Mr. Poel and Mr. 
Arnold, to the Teſtimony of my Lord Powis's Butler and Mr. Yalden ; tht 
latter of whom ſpeaks ſo improbably, and of a Diſcourſe half a Yea 


ry * . : 


than = whereas Mr. Powe! ſpeaks of what Mr. Turbervile ſaid above a Ye! 
as to | ſince, 


and Mr. Arnold of a longer Time. 
My Lords, It hath been ſometimes objected, that Mr. Turbervile was 1 
Stranger to my Lord; and it was too great a truſt to commit to a Stranger, 
a Secret for a Stranger to be acquainted with : My Lord's 7 


is Mr. Tarberviles and zgzinf him my Lord es ly 
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7 had no more Acquaintance than he had with Turbervile. 


= Lordſhips will be pleaſed to obſerve who they were that did in- 
| 22 2 who cobably gave the beſt Character of him; they were 

the three Prieſts : And I do not wonder when theſe Prieſts had brought my 
Lord up to ſuch a Purpoſe, that they ſhould prevail with his Lordſhip to 
Luer Credit to, and deal with a Man that was not very unlike in his Cir- 

Bo Ace to attempt ſuch a Buſineſs : For your Lordſhips will obſerve, 

3 a Man that was very ſtout; for again L ue eflection upon 
2s to Cowardice in deſerting the Army, Mr. Turbervile hath produced 
the Certificate of his Diſmiſſion, which gives him a very good Character. 
Beſides, he was a Man indigent; and therefore I think there could not be a 
fitter Man choſen for the Purpaſe, if he had been ſo void of all Grace as to 
undertake it; and that Prieſts having gotten a Man fo qualified, as they 
5 ht him, were not likely to let flip ſuch an rn 

But, my Lords, to come to that which is the Sum of the Buſineſs, and 
which my Lord lays more Weight on than all the reſt; and chat is the Affi- 
davit which Mr. Turberuile ſwore before the Juſticcs of che Peace which 
was, in Effect, what he informed the Houlc of Commons), and in that 
Aff davit, beſides his Alteration of Times (which I have ſpoken to already) 
it is obiected, that he does ſay that which is manifeſtly untrue: F or he 
bes my Lord came by the Way of Calais, with Count Gramont; neither 
of which my Lord did do. 

My Lords, ; f | 

from the Admiralty, which make out, that my Lord came from Diep, 
and not from Calais. Nor do I deny that my Lord came by himſelf, and 
not with Count Gramont; and therefore tis moſt certainly true, that what 
Turbervile ſwore, as to thoſe two Particulars, was not true, Yet if your 
Lordihips pleaſe to obſerve the Circumſtances, tho' what he ſwore here- 
in was not true, it will appear a very innocent Miſtake, 

For in Twrbervile's Affidavit he tells your Lordſhips, t he came away 
without my Lord to Dio, and came from Diop to England before my 
Lord Stafford left Paris. Mr. Turbervile tells you afterwards my Lord 
| came from Calais with Count Gramont : Mr. Turbervile could not poſſibly 
be thought to ſpeak this of his own n becauſe he does in the ſame 
Affidavit tell you too, that he came away before my Lord, and had not his 
Paſſage with him. So that, my Lords, I deſire you would obſerve, it could 
be no Deſign of his to affirm this of his own Knowledge : Far if it were, 
he took a very ill Courſe to diſcloſe in the fame Affidavit that he was ab- 
ſent, and ſo could not ſpeak of his own Knowledge, And, my Lords, 
ſuppoſe a Man did ſwear ſuch a Man and he were in ſuch Company, and 
that he came Home and left the Man there, and that afterwards the Man ſaid 
ſuch and ſuch Things in that Company; what ſhould I ſay of this Oath ? 
] might well ſay the Words of his Oath were not proper, or that he was 
unwary in expreſſing himſelf ; but I could not ſay, nor would any Man 
5uſtly be able to ſay, he had a Deſign to make the World believe he heard 
him lay ſo, becauſe he ſwears in the ſame Breath, he came away before the 
Words were ſpoken. If Mr. Turberuile had underſtood how ſtrict and nice 
2 Man ought to be in expreſſing himſelf in an Affidavit, he would have 
faid (as he had been told) my Lord came to Calais; and that Count Gra- 
mont came with him, as he underſtood. "Tis 82 not put in thoſe 
Words; but I beſeech you, when the Matter itſelf will bear it, nay, when 
tis moſt apparent, that Mr. Turbervile could have no other meaning than to 
relate what be was informed by others, and what he could not know him- 
ſelf; what Corruption, what Obliquity can there be in this Oath ? All 
that can be ſaid, is, it was not cautiouſly worded ; but it does certainly 
diſcloſe ſo much in itſelf, that every one that hears it muſt ſay, That he 
did not take upon himſelf to ſwear it as of his own Knowledge, becauſe 
he tells you he was not there ; ſo that it was rather want of Knowledge 
how to expreſs himſelf properly, than any Corruption in his Oath, of 
forſwearing himſelf. _n 

But, ſays my Lord, how ſhould he came to know this? Why Mr. Tur- 
bervile ſaid, he had a Letter whereby he knew my Lord would come by 
the Way of Calais: But where is that Letter? Is it neceſſary to keep, or 
does any Man almoſt keep Letters of no greater Concernment than this, 
that my Lord writ him Word how he would go by the Way of Calais, and 
this by five Years, and after he was in the Wars, and where I have 
heard he was taken Priſoner? Tobe ſure, he was much tumbled up and down 
from Place to Place. And under all theſe Circumſtances might not ſuch a 
Letter be loſt ? But, my Lords, I beſeech you, are there not ſome Proofs 
that look much this Way, made out by another Witneſs ? Does not Mr. 
Mort tell you ſomething of this Nature? Firſt, he agrees as to the Matter 
of an Englih Lord lying about ſuch a Street in Paris, he tells you he was 
with Mr. Turbervile, and that he himſelf walked about Luxemburgh- Houſe 
whilſt Mr. Turbervile went to ſpeak with that Engl; Lord: He does ſay, 
he believes his Name was my Lord Safes but he is not politive ; and the 
Times which he ſpeaks of do agree with what Mr. Turbervile depoſeth. And 
there is one Thing, which, though I ſhould not mention upon any other 
Occaſion, becauſe it was but a fooliſh Joke, yet I ſhall crave leave to ſpeak 
of it now. He tells you, That one Day, while they were at Diep in Ex- 
peQation of my Lord's coming, and hearing that he went another Way, 
they had this Piece of minute Wit upon it, Curſed is be that relies upon a 
broken Staff : Whereby, he thinks, was meant the Name of Stafford. So 
then, I beſeech you, if Mort ſay true, are not here Footſteps, and a Foun- 
dation whereon to ground a Belief, that there was a Correſpondence be- 
tween Turbervile and my Lord; and that Mr. Turbervile had an Infor- 
mation, that my Lord would come by the Way of Calais ? Andone Thing 
more Mort ſays, That Turhervile told him, if he would make Haſte to 
Calais, he might go over with my Lord. And here I would obſerve, how 
ould Mr. Tzrbervile come io know that my Lord went that Way? And 
how ſhould he tell Mort that he might go over with my Lord from Calais, 
unleſs he had received ſome ſuch information? Therefore, my Lords, ta- 
king into Conſideration what is confirmed by Mort, and taking into Con- 
ſideration the whole Scope of the Aſſidavit, I cannot ſee that there can be 
any material Objection againſt Mr. Turbervile for ſaying, that my Lord | 
came by Calais in the Company of Count Gramont. 
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King's Death was tao: great a Matter to lodge with one, with whom | 
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I will not mention the Maſter of the Yacht, nor the Wit- 
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| (198) 

My Lords, I have done now with the Witneſſes, and I told you; as I 
went along, (becauſe I would not trouble you with a double Repetition) 
what Evidence we have given in Contradition to thoſe Witneſſes which 
my Lord hath N in order to defame our Witneſſes. 

But, my Lords, I am to acquaint you, That beſides th ſe particular 
Anſwers, your 3 have had Men of very great Credit brought to teſ- 
tify the Reputation of Mr. Dugdale and Mr. Turbervile. As to Mr. Duę- 
dale, we have brought Men that have known him a great while; one hath 
{worn what Opinion even my Lord Aon himſelf had of him: For it ſeems he 
lived with ſo much Credit there, that he would not believe any Ill of him. 
You have heard from other Witneſſes how he did behave himſelf, It was 
N ſometimes, Tradeſmen were not paid; but what then? can a 

an pay without Money? I believe there are ſome Lords here, whoſe 
Stewards are very honeſt Men, and yet the Tradeſmen ſuch Lords deal 
with are not always readily paid. 

He was, as you obſerve, believed to be in the Plot, and my Lord's Ser- 
vants ſay he ſeemed much troubled about it ; he went away upon that ac- 
coui:t, and was ſo much concerned, that he burnt his Papers, which I 
make uſe of for two Purpoſes, The one to ſhew that he did apprehend he 
was in great Danger; the other to ſhew what was the Reaſon why the 
Letters and Papers he ſpeaks of are not now produc'd ; becauſe he look'd 
upon himſelf, and them who were then his Friends, to be in ſuch Danger 
by them, that he burnt them. * | 

My Lords, I know your Lordſhips will take notice, that there hath 
been a very good Account „ you, how it was that Dugdale came to be 
prevailed upon to make a Diſcovery of the Plot; it was with great Diſi- 
culty ; there were indeed Perſuaſions uſed by ſome of his Friends to bring 
him to it. The Juſtices, as they themſelyes have ſworn, endcavour'd the 
ſame thing, but all without Succeſs, Then the Coroner, Mr. Sourhall, 
(who tho” he was no great, yet ſeems to be a very underitanding Man) 
takes him in Hand, and he had the Fortune to ſuccecd. I cal it 
Good, not only for Mr. Dugdale, but for the Nation. I ſhall not trouble 
your Lordſhips with the Particulars of the Arguments Mr. Senthall uſed 
to him, but 'tis plain (if you believe Mr. Southall, whoſe Credit is now 
ſupported by an honourable Lord, and by a Member of the Houſe of Com- 
mons) that Dugdale did at the firſt Time that he did make a Diſcovery, 
depoſe as much in Subſtance againſt this Lord, as now he does. And 
from thence I deſire to make one Obſervation, and that is this: 

Twas impoſfible it could be a Contrivance among the Witneſſes them= 
ſelves to depoſe the ſame Crimes againſt this Lord ; for Dr. Oates never 
knew Mr. Dugdale, till Dugdale was brought up, which was long after 
Dr. Oates's Accuſation of this Lord; nor could Dugdale know what Evi- 
dence Oates had given here, for Dugdale was a cloſe Priſoner in Stafford 
Goal before Oates accuſed this Lord, and long after. And yet the firſt 
Evidence Dugdale gives againſt this Lord, doth in Subſtance concur with 
that given by Dr. Oates. So that ſince there could be no Intercourſe nor 
Conference between them, but as much Diſtance as from the Priſon- 
Doors in Stafford to London, there could be no Contrivance between them 
for both of them to accuſe this Lord of the ſame Matters. And this | 
deſire may be looked upon by your Lordſhips as a Matter of great Weight 
to ſupport the Credit of the whole Evidence. And Dugdale does ſeem to 
be a Perſon of an unqueſtionable Credit, and every one that hears him 
muſt obſerve, he does give his Evidence with great Modeſty, and all 
Probability of Truth. 

There is another thing, my Lords, that I would pray your Lordſhips to 
obſerve, Theſe Witneſſss, r. Dugdale and Dr. Oates, do give ſuch an 
Evidence as is impoſſible to be given, unleſs it were true; for other Wit- 
neſſes when they are put out of the Road, and aſked Queſtions they did not 
expect, are commonly to ſeek, and muſt Ws for an Anſwer, and then 
anſwer with great 8 and Warineſs. But theſe two Witneſſes do 
not only anſwer with Readineſs when you aſk them any Queſtions, but 
what is contained in every new Anſwer doth add a further Probabilicy and 
Confirmation to what they ſaid before. And I muſt needs ſay of them, I 
think it were impoſſible for any Men in the World to contrive a Story 
of ſo many Particulars, and ſo conſiſtent in every part of it, and yet the 
ſame ſhould be falſe; and which is more, after ſo many Trials, not one 
material Circumſtance of what they ſay contradicted by any ſolid Proof, 

My Lords, There may be other Particulars which I may have forgotten; 
I know not whether I obſerved that my Lord objeRed that we do not prove 
him a Papiſt : I hinted ſomething before about his coming to Maſs to my 
Lord Aſton's at Tixall, which is one ſort of Proof of his being of the Romi/h 
Religion. Beſides his perpetual Converſation with that Pary, and his En- 
deavours to promote their Religion and Deſigns, all which have been fully 
proved: I think alſo my Lord deſerted the Houſe of Peers, for that he 
would not take the Teſt appointed by the late Act; your Lordſhips beſt 
know whether he did ſo or no. But, my Lords, let him, if he will be 
a Proteſtant for this time; let that be ſuppos'd : If he were a Proteſtant, 
and ſhould be guilty of the Offences proved upon him, he would not de- 
ſerve more Favour from your Lordſhips. 

My Lord hath been likewiſe pleas'd in further Proof of his Innocency 
to alledge, that after the Plot was diſcovered, he had ſeven Poſts time ta 
have eſcaped, and yet never fled. My Lords, Tis true he might have fred, 
ſo might Coleman too; that Coleman that left ſo fatal an Evidence againſt 


himſelf and all his Party under his own Hand, and for that had reafon to 

believe himſelf very guilty | 

that they had hopes the Oath of Sccrecy, and the Means they had uſed to 

conceal their damnable Deſigns, would have been a ſufficient Security 

_ revealing it. They had that Opinion of their Prieſts, and of the 
id 


And ſo might the Jeſuits have eſcap'd too, but 


elity and Conſtancy of thoſe that had been ſeduc'd by them, and re- 


commended by them, that they apprehended 2 leſs than a Diſcovery. 
And thoſe other Perſons that were executed, did all 
after the Plot was diſcovered, as well as this Lord ſtay d in the Country. 


ſtay about the Town 


My Lord did very much complain, that our Witneſſes were not poſitive 


in point of Time: I think Dugdale was poſitive enough as to the time of 


the Offer of 500/. but for other Matters, he would not confine himſelf to g 


Month ; He talk'd of the latter End of one Moath, and the Beginning of 


another, 
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do the Time of the Offer of 7 it is rather a Mark of Preſumption 


the Middle of a 
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"Witneſs hath ſome notorious Circumſtance in his Memory to ſatisfy him 
-about the Certainty of the Time (ſuch as was that of the Foot-Race, as 


than of Sinicerity for a Witneſs to be too politive as to the Time. And is 
'thefe ſo great a Diſtance between the latter End of one Month, and the 
Beginning of another, that a Witneſs need to be poſitive as to the v 
Day? But, ſays my Lord, You talk of the Beginning ; it was the 12t 
of September ere I came. thither. Does not every Man count, that till 
| Month 'tis the Beginning of a Month ? Sure in common 
Speech it is ſo. Therefore I look upon that as a Matter ſcarce worth the 
_Imeritioning I am ſure, not worth the ſerious anſwering. | 
But, 7 Lords, I muſt obſerve thus much, That what my Lord com- 


plains of as a Fault in our Witneſſes, his own Witneſſes are guilty of. 
came to ſpeak of Times, 


whether they did not talk at a Diſtance of a Month or Months, and ſome- 


times of Years, and were leſs certain in Point of Time than ours. | 
But, ſays my Lord (for I am ftill anſwering his Objections, and you 
muſt take them as I find them), here is Mention "made by Dr. Oates of 
Letters, of many Letters ; ſhew me ſome of thoſe : Shew me the 
Letter you carried to the Poſt-houſe. My Lords, were thoſe Letters 
written to Dr. Oates ? Did they belong to him? Or is it poſſible that my 
Lord's Letter delivered by the Doctor to the Poſt-houſe, ſhould now be 
ſhewn by the Doctor, or that the Letters writ to the Superior of the So- 
Ciety of the Jeſuits, ſhould be produced by one that was a Novice of that 
Society? Does Dr. Oates talk of one Letter written to himſelf ? You will 
then, ' ſuppoſe, ſee no Reaſon to expect thoſe Letters ſhould be produced 
by him that were not written to him, and the Cuſtody. whereof belonged 


to others, | 
My Lords, I muſt obſerve to you, that there have been t Endea- 


vours uſed to invalidate our Teſtimony ; we have had Witneſſes called 

againſt Witneſſes, and my Lord hath had that Advantage to do it, which 
perhaps was never given in any Caſe before, and which I hope will never 

be again, The Evidence hath been printed and publiſhed to the World, 

before it hath been given. I ſay not that it was not neceſlary in this Caſe, 
which was a National Cauſe, and the Cauſe of our Religion; but I do 
ſay, it would not be fit to be done in other Caſes ; for the notifying of the 
Evidence is the Way to have it falſified and corrupted. 

But notwithſtanding all theſe Advantages, my Lords, I appeal to your 
Lordſhips Memories, what conſiderable Contralickion hath been given. 
It is true, ſome Witneſſes to that End have been brought before your 
Lordſhips, but thoſe Witneſſes have been rendered incredible by more 
creCible Perſons ; and I would deſire your Lordſhips to obſerve, that tho” 
my Lord hath failed of proving any Subornation in our Witneſſes, yet we 

ve proved much Subornation endeavoured by his Agents. 6 

Your Lordſhips have the Record againſt Reading before you; and what 
Reference that hath to the Lords in the Tower, every one does remember, 
and my Lord is mentioned in that Record. And I might likewiſe men- 
tion the Buſineſs of Cellier, and what therein related to the Lords in the 
Tower. And I'll name but two Witneſſes more, that have been attempted 
upon in this Nature: There was Wrigbt the Barber; all the Applica- 
tions were made to him that could be; Money given, Letters writ, Inſi- 
nuations that he was not to ſwear, he was but to write, and that was 
eaſily done; or if he would be fo kind to ſwear it, he ſhould never come 
into open Court, only go before a Juſtice of Peace: So that your 
Lordſhips will obſerve by what Steps and Degrees Men were endeavoured 
to be 1 And then Launder tells you what was offered to him to 
perjure himſelf, how he was brought to Tixall, and what Endeavours 
were uſed to make him ſwear againſt our Witneſſes. 

Theſe Things are plain, both by Records and 1 Proofs upon 
Oath. But, my 5 leſt we ſhould want Proof of all, this very Lord 
I pity him for it) hath been ſo unfortunate as to bog that Paper out of 
is Pocket, which Mrigbt ſays he had Money to frame, and was to 
ſwear to. It ſeems my Lord had the Command of it, it ſeems to have 
been prepared for ſuch a good Time as this, and the producing of this 
Paper is as full a Confirmation of this Point, as can in Reaſon be expected. 

My Lords, I have been, I fear, too long already; and yet, I fear, I 

have omitted as many Particulars as I have mentioned. 
My Lords, the Evidence is ſo ſtrong, that I think it admits of no 
Doubt; and the Offences proved againſt my Lord and the reſt of his 
Party are ſo foul, that they need no Aggravation. The Offences are 
againſt the King, againſt his ſacred Life, againſt the Proteſtant Religion, 
nay, againſt all Proteſtants ; for it was for the Extirpation of all Proteſt- 
ants out of theſe three Nations. I mean not of every one that is now ſo, 
but of every one that would have continued ſo, every one amongſt us (if 
theſe Deſigns had been accompliſhed) muſt either have turned his Reli- 
gion, or turned out of his Country, or have been burned in it. 

Tis a Deſign that appears with ſo dreadful a Countenance to your 
Lordſhips, to this great Aſſembly, and to the whole Nation, that it needs 
not any Words I can uſe to make or apprehend it. If the Matter be fully 
proved (as I ſee no Reaſon to doubt but that it is), I am ſure your Lord- 
ſhips will do that Juſtice to your King and Country, as to give Judgment 
againſt theſe Offenders, which will not only be a Security to us againſt 
them, but a Terror to all others againſt committing the like Offences. 

L. Staff. I beg your Lordſhips to know, whether you will give me 
Leave to ſpeak a Word ? And, my Lords, I ſhall not ſpeak any Thing 
but as to a Miſtake Sir ///l;am Jones hath made in two or three Things | 
Pray, my Lords, may I put you in Mind of them ? 

Sir Mill. _ If there be any Miſtake, pray tell us what it is. 

L. Staff. Firſt, my Lords, he did omit telling you that Mr. Turber- 
die's Brother did ſay he came in 71 to my Lord Powrs's. Secondly, he 
ſays, I have proved myſelf a Papiſt, becauſe I have not taken the Teſt: 
My Lords, the Teſt was ſince I was in the Tower, and whether I will 
take it or not, I do not yet know, till it be offered me. The third is 
this; that this Letter was in my Pocket, which [ produced to you: My 

Lords, I knew nothing what was in it, it was given into my Hand as [ 
ſtood here at the Bar. Fourthly, he ſaid, Helen did go out of England 


with the Almoner ; he did not fo. 
Oates was an infamous Perſon, becauſe he went to a Church that I ſaid | 
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Another Thing he ſays, that I ſaid | 


Patience, that I may give three or four Words in Anſwer to thoſe Par. 
| ticulars, © owl 
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was idolatrous ; I only ſaid, it was ſo adjudged by AR of Parliament. 

find, my Lords, theſe Things he is —_— 115 and that, my Lords 

made me yery willing to put you in Mind of them. 

L. H. S. Gentlemen, I would aſk you, whether you take any Notice 

of the Points in Law? 1 85 b 2D e's oe | 

. Sir Fr. in. After the Fact is ſtated, my Lords, we ſhall. - 

© Then Mr. Powle, alſo one of the Committee appointed to manage the By;. 
. dence, proceeded further in ſumming up the ſame. © 

Mr. Powle. My Lords, The learned Perſon that fpake laſt, hath left 

very little for me to ſay in the ſumming up of this Evidence: But becauſe 

this Noble Lord hath been pleaſed to alledge ſeveral Reaſons, from whence 

he would infer at leaft a great Improbability, that he ſhould be guilty of 

the Treaſons whereof he ftands accuſed,” I ſhall crave your Lordſhipg 


My Lords, in the firſt Place, this noble Lord was pleaſed to begin, Bi 
and afterwards 2 his. Deſencl with y waking Proteſtations of his 
own Innocency : We now ordſhips fit now in the 
of Juſtice, — We Credit or Nazar your Lordibips pleaſe to — 
to the Proteſtations of a Peer in another Caſe, your Lordſhips will pro. 
ceed here only according to your Proofs and your Evidence (ſecundum | 
legata & Probata), and therefore all we ſhall fay ito this, is, that we nope 
our Prooſs are fo clear and evident, as will leave no Room to your Lord. 
ſhips to believe this noble Lord's Proteſtations. | 
In the next Place, my Lord is pleaſed to alledge, and withal to 1: 
ſome Weight upon it, the voluntary ſurrendering of himſelf to Juſtice; 
and he laid it down as a Rule, that as Flight is an Argument of Gullt 
fo the ſurrendering of a Man's ſelf to the Trial of the Law, is an Argu- 
ment of Innocency. 1385 | FS 

My Lords, We admit the Rule generally to be true, but in ſome par- 
ticular Caſes it may be otherwiſe; for a Man that is not very confident 
of his own Innocency, may yet be very confident of the Strength of his 
Party ; and whether the Conſideration of the-Circumſtances of Affairs, 2 
they then ſtvod, and the Power and Prevalency of the Popiſh Party at tha 
Time, might not reaſonably create ſuch a Confidence in this noble Lord 
we muſt leave to your Lordſhips Judgment, | f 

My Lords, We do conceive, that thoſe Perſons who contrived Sir Ed. 
mundbury — 8 Murder, had ſo great Confidence in the Favour and 
Protection of ſome of their Party, that they thought themſelves able to 
outface Juſtice. RES, of en | 

And we verily believe they intended it as an Example, to deter all Men 

from meddling ſo much as with the taking an Examination concerning 
this horrid Plot. * e 2 
My Lords, I defire to be underſtood aright in this: I lay nothing of 
the Death of Sir Edmundbury Godfrey to the Charge of this noble Lord; 
I only uſe it as an Argument of the Preſumption of the Popiſh Party at 
that Time. „ 
My Lords, In the next Place, my Lord Stafford did obſerve from my 
Lord Cote, that in the Trials of Treaſons we ought very much to guide 
our Judgments by the Nature and Circumſtances of the Fact (the Con- 
uents, as he termed them) with Reference to the 
Perſon accuſed, whether they were likely to induce or deter him from 
fuch an Attempt ; and here he was pleaſed to raiſe ſome Arguments from 
the whole Courſe of his Life, and did defire your Lordſhips to conſider 
thoſe Circumſtances therein, that might make it improbable or impoſſible 
that he ſhould commit a Treaſon of this Nature. 79 
He deſired alſo your Lordſhips to remember, that he was deſcended 
from an honourable Family, and that his Anceſtors were very worthy and 
very deſerving Perſons, and ſuch as had often ventured their Lives in De- 
fence of their Country : and here he did likewiſe mention his own Ser- 
vices to the laſt King, and our preſent Sovereign in the late Wars. 

It is not my Part, nor will I derogate any thing from the Merits of this 
noble Lord, much leſs from the Honour of his Family: But in Anſwer 
to this, we ſhall deſire your Lordſhips to conſider, that this noble Lord 
(however he is pleaſed to diſown it at preſent) is notoriouſly known to 
be a Roman Catholick (as they call themſelves), and ſuch we conceive we 
have ſufficiently proved him to be, in the Courſe of our Evidence: And 
as there is nothing in the World ſo much as a mifguided Conſcience, that 
can engage the beſt of Men into the worſt of Actions; ſo we think the 
Principles of that Religion are ſuch, as are more likely to pervert Men 
from their Duty and Allegiance, than any other Religion or Perſuaſion 
whatſoever. ' | 

And if the Zeal of this noble Lord did en him to endeavour the 
Eſtabliſhment of that Religion in this Kingdom, we may eaſily believe 
that his Reaſon did ſuggeſt to him the Means by which it muſt be effected, 
which could be no other but Blood and Confuſion. 0 

My Lords, The laſt Thing I ſhall take Notice of, is, what my Lord de 
Stafford was pleaſed to ſay in general, as to the Doctrine of killing and de- 0 
poſing Princes, which his Lordſhip was pleaſed to call a private Opinion, * 


and not the Doctrine of the Church of Rome. 0 
But by the Way, my Lords, give me Leave to obſerve, that this noble - 


Lord did upon this Occaſion fu "nan; (and I much commend his Inge- 
nuity in it) the Reality of the Gun-Powder-Treaſon, ſince we know 
how much that Party have endeavoured to render it incredible: And 5 + 


Length of Time hath ſo fully manifeſted the Particulars of that execrable i 

Deſign, that it hath brought ſuch as are of that Perſuaſion to confeſs the Re 
Truth of it ; ſo we hope this Day's Trial will convince both the Age we ; 
live in, and all Poſterity, of the Truth and Reality of this preſent Con- at 
ſpiracy. But to go on with that Point from which I did digreſs : I an 
not, I confeſs, much verſed in the Canons and Councils of the Church l 
of Rome; but, my Lords, this J know, the moſt famous and celebrated De 
Writers of that Church, eſpecially of the Society of the Jeſuits, have : y 
publickly avowed and maintained this Doctrine. And we know in 5 

Times, when there hath been Occaſion to put it in Practice, it hath ne- ps 
ver failed to have been attempted ; and we likewiſe know, that the Church } 
of Rome and the Pope have always avowed the Acts when they have been K 

done. From all which we may very reaſanably conclude, that it is th = 
Doctrine of that Church ſo to do. \ 


But 


ilto believe, that it is the Policy and Artifice of the Church of Rome, to 

leave this Point of Doctrine in ſome meaſure undetermined, that ſo they 
| may make uſe of it as the occaſion ſerves; for if it ſucceeds, then it is owned 
nnd juſtified ; if it miſcarry, then the Doctrine is but a private Opinion, 
he Plot but the Practice of. particular Perſons that are either deſp rate 


ee And l am fully of opinion, that this horrid Conſpiracy 
kt which is brought this Day in Judgment before your Lordſhips, wants no- 
e thing but Succels to canonize it. 8 5 
ce My Lords, as to what concerns the Evidence, it hath been fo fully 
of ſtated to you, and the Objections that were raiſed to invalidate it, fo wel 
ps anſwered, that I will not trouble your Lordſhips with any Repetition of what 
u has been ſaid already: All we have further to deſite, is, "That your Lord- 
ſhips will pleaſe to take our Evidence into your Conſideration, and to do 
n, thereupon what ſhall be dee Ne to Juſtice. 
tis Mr. Serj. Mayn. My Lords, As to the Matter of Fact I ſhall ſay nothing 


but only this, (and 1 with it may be ſpoken with Gratitude to Almighty 
God) 2 the Diſcovery of this Plot is rather the Work of God than Man. 
It was firſt his Act, in prevailing upon Oates to make the . and 
| when he ſtood ſingle almoſt, what came to ſupport his credit but the Letters 
of Coleman? which were like a Tally to what Oates had ſaid, tor what Oates 
informs is in a great part made good by his Letters. "Then when Godfrey 
' was murder'd, how came that Diſcovery out, but by the voluntary Confeſſion 


l of one engaged in the whole Plot; I mean Bedlze? So that tho* theſe Men 
de; had engaged themſelves by wicked Oaths, yet their own Conſcicnces wit- 
lt, nefling againſt them in themſelves, they could not forbear coming in to 
u- teſtify againſt themſelves, I ſhall ſay no more, than that we ought to ac- 

knowledge the Hand of God in the ogy! Am great I hanktuineſs; for 
u- it is he, and he alone, that out of his own Grace and Goodnels hath done 
ent it, and thereby preſerved the Life of our Prince to us, and in Hun us too. 
his 


But as to the Matter in Law: 


hy My Lord has been pleaſed to mention firſt this, That there is no Overt- 
rd, Act. I wonder that my Lord ſhould be ſo much miſtiken, When it is 


charged in the Articles, and proved to his Face he received a Commiſſion, 
is not that an Overt-AQ? He is charged in the Articles of Impeachment 
with contriving the Death of the King, and being at ſeveral Meetings and 
Conſults about the King's Death, and hiring perſons to kill the King; and 
are theſe no Overt- Acts? Therefore, as to that, my Lord is miſtaken. 
My Lords, Another Exception that is taken, is, That there is no Indict- 
ment, I conceive that an Impeachment of the Houſe of Commons is more 
than an Indictment. And there cannot be any doubt ot tuat, the Im- 
peachments of the Houſe of Commons having always been received and 
proceeded on by your Lordſhips. 


| againſt this Lord, was preſented in another Parliament, It is true, but 


under favour, what is once upon Record in Parliament, may at any time 
ded upon. It is a ſudden Objection, but I conceive 


afterwards be 


King, when our own Lives, and our Nation, and our Religion hes at ſtake, 
if there were not a Precedent, I hope you would make a Precedent, But 
under favour, Reaſon is for it, the Charge is before you, the Proof is made 


rom 
ider and we pray you will judge according as the Evidence hath been. — 
üble Sir V. Jonet. My Lords, as to theſe Matters of Law, I think they are 


of ſo littie diffculty, that my Lord will not deſire to have Counſel 
aſſigned him; I am ſure his Counſel will not deſire to ſpeak to them. 

For this laſt Matter which Mr. Serjeant ſpoke of, and which was firſt 
named by the Priſoner, I deſire your Lordſhips to conſider what it is. Says 
my Lord the Priſoner, there was an Impeachinent begun in the Long-Par- 
liament, and this is now the third Parliament in which I am brought to my 

- Trial. It is very true, there was a general Impeachment in the Long— 
| Parliament, the particular one was in the laſt, and this Lord was pleaſed 


Lord to plcad in the laſt. It may be he was not fo well adviſed then as he is now. 
n to - But, my Lords, how can this be a doubt, whea your Lordſhips have 
e we reſolved, and have ſent it down to the Commons, and it is there entered in 
And their Book, as the Law and Conſtitution of Parliaments, that not only 


Impeachments, but all judicial Proceedings continue from Parliament to 
| Parliament, in the ſame ſtate that they were in at the riſing of the laſt 
Parliament. | | | 

This is now become the Law of your Houſe, and it is under favour, 
being ſo, the Law of the Kingdom; and you having thus declared it, and 
ſent it to the Commons, I hope the Commons had very good reaſon to 
procecd upon this Impeachment at this time. 

The next Matter is concerning the Overt-Acts; I think there are ſuffi- 
Overt-Acts in Proof, and ſufficient in the Impeachment. Will any man 
deny that the receiving a Commiſlion to be Pay-maſter of an Army is an 
Overt. Act? Will any deny, that the ſending for the Witneſs, and offering 
him Money in order to hire him to kill the King, is an Overt-A&? And 
(which anſwers to all) will any Man deny that the meeting and conſulting 
of ſeveral Men together, about killing the King, and changing the 
Government, is an Overt-Act? | | 

My Lords, theſe are all ()vert-Afs; and I cannot but think it was 
without Advice of my Lord's Counſel that he made theſe Objections: for 
indeed theſe ſeveral Overt-Acts are laid in the Impeachment as fully as 
they are made out in Proof, 

My Lords, There is another Objection that my Lord is pleaſed to make, 
and tha: is, that there is but one Witneſs to a particular Fact. 

L. I. S. Ay, what ſay you to that? 

Sir . Tones. That, my Lords, is of little weight, with ſubmiſſion; for 
our Impeachments, and our Proofs run to this, That my Lord had a 
Deſiyn and Intention to deſtroy the King: This was to be done by force, 
and this was to be done by ſecret Aſſaſſination. Now if ſeveral Witneſſes 
come and prove each a diſtin Act, under this Head of killing the King, 
it is ſo many Proofs or Witneſſes to the Treaſon. 

For, my Lords, if a Man ſhall intend to kill the King, and ſhall buy a 

nite in one Coun ty at one time, and ſend for a Man out of another County 
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I "oY But my Lord'is pleaſed to ſay, and T admit it for Truth, That a great 
$, many private Writers do hold the contrary; I believe it to be ſo, but I do 
de 


— But that which is moſt inſiſted upon, is, That this Charge that is made | 


owever, in a Caſe of this nature, when the Life of the | 
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at another time, whom he ſhall hire to kill the King, and theſe diſtinct 
Acts proved by ſeveral Witneſſes; if they concur to the ſame general Prea- 
ſon, they are all but Parts of that, and ſo are ſo many Witneſſes to the whole. 
And fo 1 am ſure it was reſolved in the Caſe of others of the Conſpirators 
in the Old- Bailey, and before that in the Caſe of Sir Henry Vane*. But, 

My Lords, in this Caſe here is firſt a Proof that he accepted a Commiſ- 
hon, which | do not ule as an AC for the levying of War only, but as a 
Delign to change the Government, and deſtroy the King. Here is meet- 
ing and conſulting how to do this wicked Work, I mean to kill the King; 
that is another Overt- Act. Here is offering Money to one of the Witnefles 
for that end; that is a third Overt-Act. And there is attempting another 

ot them, tho' not with Money, yet with promiſes of Reward in general; that 
is another Overt-Act: All which are to this End, the killing of the King. 
And I am (ure of it, your Lordſhips cannot but receive ſatisfaction from 
my Lor.'s the Judges, that it hath always been ſo held, that tho” there 
need two Witneſſes to prove Treaſon, yet there needs no more than 
one to one Act, and another to another, if the ſeveral Acts fall under the 
ſame Head of Treaſon, 

Sir F. Vin. My Lords, I crave your Patience but for a Word or two, 
and this Noble Lord will have little reaſon to ſay his Objections in point of 
Law are of any weight, I confeſs he had ſaid a great thing, if it were true, 
that the Articles of Impeachment did not alledge an Overt-Act; for then 
indeed they had been apparently deſective: But, under his pardon, that is 
not a Point of Law, but a Point of Fa. Let us therefore reſort to the 
Articles themſelves : In the ſecond Article it is alledged, that he, with the 

reſt, did moſt wickedly and traitorouſly agree, conſpire and reſolve to im- 
priſon, depote and murder his ſacred Majeſty, and to deprive him of his 
Regal State and Government. And then the ſame Artfcle alledges farther, 
that they did contrive and conſult to effect the Murder of the King, by 
Shooting, by Poiſoning, and by Stabbing. All thele Particulars arc ex- 
preſſed ; ſo that when my Lord ſaid the Articles were therein defective, all 
we can ſay, is, that he was miſinformed. 

My Lords, There was another Exception taken, That this is the Im- 
peachment of another Parliament. 1 muſt not now repeat how this Point 
was agreed by both Houfes at a Conference; but it was then declared, 
upon ſearch of Precedents in all Ages, That it was the Law of Parliaments, 
which is the Law of the Land, that if once an Impe.ichment by the. Houſe 
of Commons were lodged in the Houſe of Lords, tho” that P. rliam« nt were 
diflolved, the Impeachment remained in the fame ſtate, It was the Cauſe 
of the Commons of England, who only change their Reprelentatives in a 
new Parliament, | 

It has been alſo objected, that this Proſecution ought to have been upon 
an Indictment: As if an Accuſation of the Houſe of Commons, who are 
the Grand Inqueſt of the Nation, were not as effectual to bring Offenders 

to Juſtice, as the finding of a particular Jury. 

My Lords, I ſhouid wonder to hear this 2 een made, were not my 
Lord to be caſily excuſed for his knowing the Law no better. None who 
- know any thing in the Law, would have urged ſuch a thing; his Council, 
I dare ſay, did not ſuggeſt this Matter to him. 

It is true, my Lords, when a Peer comes to be tried by way of Commiſ- 
ſion, or in Parliament when it is not at the Proſecution of the Commons, 
there an Indictment is firſt found in the proper County, and brought up be- 
fore the Peers by Certiorari, and upon that they procced ; but whether the 
Party be a Peer or Commoner, if he be impeached for many Crimes, ſurel 
no one can deny, but that by the conſtant Uſage of Parliaments the ras 
have proceeded to Trial, and have given Judgment thereupon without an 
Indictment found: So that this Exception will be of no force at all, 

As for the remaining Objection, That there are not two Wunclles to 
prove any one Overt-Act, the King's Perſon would be in no manner of 
Safety, if that Doctrine ſhould be once allowed. Conſpiring to kill the King 
is the Treafon laid in the Impeachment, and the ſeveral Overt-Acts are fo 
many ſeveral Evidences of that Freaſon. Words themſclves, it they ſignify 
an Intention to do an Act, and expreſs ſomething to be done in futuro, are 
a ſufficient Overt-Act, and a legal Evidence of IT reaſon. Ihen we prove by 
another Witneſs, not Words of Encouragement only, but Offers of Money, 
and they are both to the ſame kind of "reaſon, though not to the fame Act, 
and at the ſame time. And if there muſt be two Witnefles to every ſingle 
Act, the King of England's not only in a far worle Condition than any other 
Prince, but than any one of his own Subjects. Treatons may be committed 
every day with Impunity, and unleſs the Traitors be as great Fools ag 
Villains, he ſhall never be ſafe from them, nor capable of punithing them. 

I muſt ſay it, and I fay it with Commileration to the Condition of this 
noble Lord, that his Exceptions in Law are as weak as the Anſwers he has 
given to our Evidence, We hope no Doubt in Law remains with you, 
and that we have given your Lordſhips full Satisfaction of the Reality of 
the Plot, and a convincing Evidence of the great ſhare Wie h my Lord 
Staff,rd had in it; and we humbly pray your Lordſhips Juſtice. 

II. S. You do not take notice of one thing that my Lord Stafford ſaid 
this Morning; that is, That the Witneſſes are not competent Witnelſles, 
becauſe they ſwore for Money, and that is fit to be ipoken unto; not for 
the Weight of the Objection, ſo much as for the Satisfaction of the Audi- 
tory. | 7 
Sir F. Win. My Lords, I had taken a Note of that, but forgot to men- 
tion it. If my Lord at the Bar will ſay they have taken Money to ſwear, 
that is purely a Matter of Fact which he ought to prove; and that which 
is ſaid and not proved, ought to go for nothing: Let him prove his Caſe 
to be ſo, and then we will give him an Anſwer. 

L. H. S. My Lord Staff5r4, If your Lordſhip can prove that they have 
had Money to ſwear, your Lordſhip urges that which will be material; bur 
if it were only Money to maintain them, that ſure will amount to no Ob- 
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jection. 

; L. Staff. My Lords, I ſubmit it to your Lordſhips, whether Dr. Oates 
and the reſt have not had great ſums of Money, beſides their Charges 100, 
a- weck a-picce, But I deſire your Lordſhips to conſider, and | appeal to 
many of yceur Lordſhips, whether it has not been ſaid that there was a Defect 
in Coleman's and Langhorn's Trials, that they did not plead that; and if they 
had pleaded it, they muſt have been acquitted; I will name no body, but 1 


D d appzal 


to your Lordſhips, whether ſome of you have not ſaid fo, Nut I deſire 
your Lordſhips to admit me to plead by my Counſel ;. if not, I ſubmit it to 
du. 1 confeſs here is a Piece of Law that I never heard of before, that the 
House of Commons, and your Lor\ſhips at a Conference, have adjudged it 


J 


* Parliament to Parliament, If you will pleaſe to hear my Counſel for me, 

| ſo ; if not, I ſubmir. t „ | 

L. H. $ What would you, or can you 4 705 1 3 

L. Staff. My Lords, thoſe things that I have given in to your Lord- 

ſhips, I beſire my Counſel may be heard to. | 5 

L. H. S. Gentlemen, What can you object why he ſhould not have 
unſel to argue his objections in Law? —_ 8 ; 

Sir V Jones. My Lords, I do think under favour, if a Priſoner in a 

Capital Cauſe do defire Counſel, he mult not only alledge Matter of Law 

t > introduce that Deſſ e; but that which he doth alledge muſt be alſoa Matter 

of ſome Doubt to the Court: For if he do alledge Matter which in itſelf is 
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are not ſatisfied that it is the Law of your Houſe, that Proceedings upon 
Im peachmentsdo continue from Parliament to Parliame we cannot anſwer 
that, it lies in your Lordſhips Breaſts; it is not what we are to argue, be- 
cauſe it is a Matter that concerns the Law and Rules of Parliaments. Is 
there, my Lords, any doubt of any other Point that, is ur df Is there any 
doubt of this thing, whether if one Witneſs ſpeak to one Point of Fact, and 
another to another, upon the ſame ſort of Treaſon, but that theſe be to 
ſuch Witneſſes as the Law requires? I pray then, my Lords, conſider the 
| Conſequence of that Doubt: A Man ſhall talk with twenty Perſons about 
a Deſign to kill the King, in one and the ſame Room, one after anather, 
by taking them into a Corner ſingly; and if ten, or all twenty come to 
rove it, here is but one Witneſs to each Diſcourſe. This would be a 
e Matter of dangerous Conſequence, but I hope will remain no manner of 
Doubt with you, nor is it fit to be argued, _- | 
As to the line of Witneſſes to ſwear, I think that can be no Point of 
Lau till it be ſo proved in Fact. Doth his Lordſhip think, that when his 
| Majeſty, out of his Grace and Bounty, allows a Maintenance to his Wit- 
neſſes, that that is an Objection to their Teſtimony ? Doth not every Man 
allow his Witneſſes a Maintenance, and yet it never was thought a thing to 
take away their Evidence? It may be every one doth not give ſo large an 
Allowance as the King, becauſe his Dignity is not ſo great. Butcan it be 
an Objection to the Houſe of Chania Have we that are the Proſecutors 
maintain'd them? If his Majeſty has been bountiful to his Witneſſes, what is 
that to this Cauſe of the Commons? If my Lord can prove any thing of 
Bribery in us, as he has proved for us againſt himſelf, it may be an Objection. 
Put till that Fact be proved, I hope there is no ground for a Queſtion in 
Law; and if there be no Doubt in Law, I hope there will be no need of Counſel, 
L. H. S. My Lord Stafford, What are the Points you would have 
1 Counſel to? 8 | 
L. Staff. To all of them, my Lords. | 

L. H. S. Would you have Counſel to the firſt Point, to argue what the 
Law of Parliaments is concerning the Continuance of Impeachments from 
Farliament to Parliament? 

L. Staff. My Lords, If you will declare the Law to be as theſe Gen- 
tlemen ſay, I muſt acquieſce. | | 

L. H. S. Pardon me, my Lord, I do not declare the Law, but aſk you 
whether you would have Counſel! to argue that Point ? 

L. Staff. My Lords, I do fay there is no Example of it: I know there 
have been Impeachments, but no Examples of Impeachments continued 
from Parliament to Parliament, | | 

L. H. S. Then in the next place, for I ſhall propoſe your Objections 
to their Lordſhips by and by, and deſire their Judgment in them, do you 
deſire to argue by your Counſel, that every Overt-A& ought to be proved 
by two Witneſles? | | 

L. Staff. I do, my Lords; I deſire my Counſcl my be heard to all the 
Points I mentioned to your Lordſhips. 

L. H. S. Have you Counſel ready to ſpeak 

L. St. Yes, my Lords. : 

L. H. S. Are they prepared to ſpeak to them now? 

L. Staff. They are, my Lords. 

L. H S. If they be ſo, wh:t hurt will there be in hearing of them? 

Sir . Jones. My Lords, Whether you will hear an Argument from 

Counſel about the Lawof Parliaments, I hope you will pleaſe well to conſider, 

Sir F. Vin. My Lords, We in the Houſe of Commons do never ſuffer 
any Counſel to tell us what is the Courſe of our Houſe, and the Law of 

Parliaments: If your Lordſhips think fit to allow it, 'tis in your own Power; 
but we who are intruſted with the Management of this Cauſe by the Houſe 
of Commons, have no Direction to conſent to ſuch a thing. 

L. H. S. We will hear Counſel, to ſave time, upon 3 whether 
in Proof of a Treaſon for killing the King, every Overt-Act ought to be 
proved by two Witneſſes. 

Sir r If your Lordſhips make a Doubt of it. 

Sir F. Vin. And if the Priſoner deſire it. | 

Mr. $ Mayn. My Lords, We ſhall not oppoſe it; but I ſhall wonder if 
any Counſel do maintain it. 

L. H. S. Are your Counſel ready to ſpeak to that Point? 

L. Staff. Here they are, my Lords. | | 

[Mr. Wallop of the Middle-Temple, Mr. Saunders of the fone Society, 

and wr. Hunt of Gray's-Inn appeared by the Priſoner at the Bar as bis 

Counſel. | 

Mr. 124ů0. May it pleaſe your Lordſhip:, we are here commanded by 
your Lordſhips to attend, that if auy Matter of Law do ariſe upon a Caſe 
proved, agreed, and judged by your Lordſhips debatable, then in due time 
we are to conform ourſelves to your Lordſhips Command, and argue thoſe 
Points for my Lord the Priſoner at the Bar. But if your Lordſhips do think 
that the Points urged by my Lord are not debatable in Law, I have ſo high 
an Opinion of your Lordſhips Judgment, and ſuch a mean Opinion of my 

own Talent, that I ſhall net undertake to argue extempore in this great 
Aſſembly, in a Cauſe of fo high a nature, 
J. H. S. Look you, Sir, you are of my Lord's Counſel, 
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to theſe Points now? 
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2 he Lad of Parliaments, That Impeachments ſhall continue from 4 | | | 
to be the Law of Parlia , pea Court, and thought diſputable, it ſhould be ſtated and agreed before it be 


not diſputable, he ſhall have no Counſel allowed him, If your Lordſhips 


l 
7 


be Mr. Wally. I am,” my Lords; and by the Order of your Lordſhips de 
attend here. „„ 8 
L. H. S. If you think it is an hd gg Point, you will have the Jedg- 
ment of my Lords afterwards. ill you argue it now? © 
Mr. Wally. My Lords, I always thought, if a Point be ſtirred in any 
argued, _ | DEE EE OY 
L. H. S. You are to argue for my Lord, and to know the Judgment of 
the Court afterwards : Would you know our Opinions before - hand? 
Mr. alloy. We would know what it is we are to argue if your Lord. 
ſhips pleaſe my 
L. H. S. 


„S. Why, if you are provided for it, you are to maintain, that by 
Law every Overt-Act ought to be proved by two Witneiles; if you are 
prepared, ſpeak to it, and my Lords will hear you. 

Mr. Wallop. It is true, my Lords, there have been ſome publick Reſolu- 
tions concerning that Point, therefore I ſhall be the warier what I ſay in 
that: But, my Lords, it is a Matter that has been thought of great Import 
one way or other; but I do profeſs at this time I am not able N under. 
take a ſolemn Argument upon that Point. | a 
L. Staff. My Lords, I am ſo far from delaying this Cauſe, that I defite 
it may be argued now. | | | 

I. H. S. Then you are not ready to ſpeak to it? 

Mr. Vallap. No, my Lords, I am not for my own part at preſent ; for 
it is impoſſible we ſhould foreſee what would be the Point: And to apply 
ourſelves to ſtudy an unforeſeen Caſe before it be agreed, ſtated, and 
judged worthy of Argument, cannot be expected from us. | have always 
obſerved it in the King's-Bench, if the Priſoner urge any thing, and the 
Court think it debatable, they firſt agree and ſtate the Caſe, then aſſign 
Counſel, whom they do not urge to deliver an Opinion preſently, but 
give them time to prepare for it. 8 | 

L. H. S. Mr. Wallep, It is not believed that this Point is moved, but 
by your Advice that are of my Lord's Counſel, and you ſhould be ready to 
maintain the Advice you give; therefore, if you are ſo, ſpeak. You have 
the Protection of the Court for the Counſel you give in Matter of Lay, 
and whatever Advice you give, you ſhould maintain by the Law. 

Mr. Wallap. Truly, my Lords, it is a Point that has, as | ſaid before, 
received ſome Settlement; but whether ever in this Court, or no, I cannot 
tell, Therefore I did diſcharge my Thoughts of providing any Argument, 
till your Lordſhips ſhould have determined whether you will take the 
Point upon the reſolution in the Courts below to be finally ſettled and. 
determined. „ LEN | 

Sir W. Jones. So then it is agreed to be ſettled in the ordigary Courts. 
I. Staff. I deſire alſo it may be argued, whether Words are an Overt-A&? 
Sir F. Vin. It ſeems the Law is with us in caſe of a Commoner ; but 
whether it be fo for a Lord, is the Queſtion, 

L. H. S. My Lord Stafford, how comes it to paſs that your Lordſhip | 
came prepared with Objections, but not with Counſel ready to argue them? 
L. Staff. Mr. Wallop has given you an Anſwer, I muſt ftand by that. 

L. H. S. Is it your Lordſhips Pleaſure that we adjourn? 

Lords. Ay, Ay. ve 

L. H. S. This Houſe is adjourned into the Parliament-Chamber. 


Then the Lords returned to their Houſe in their Order, and the Committee if 
Commons ſtaid in their Places to attend their Reſzclutions. 


In an Hour's time, the Lords returned, and my Lord High Steward being 
ſeated upon the Waol-pack, Silence was proclaimed. 


L. H. S. My Lord 17 My Lords, ſince they have been withdrawn, 
have conſidered of one Point, of that Point, chiefly, which your Lord- 
ſhip did move, touching the Neceſſity of two Witneſſes to every Overt- 
Act as Evidence of High- Treaſon, that is the Point you have deſired 
Counſel to ſpeak to, and that is the Point your Counſel defired to know 
whether it was a doubtful or debatable Point beforz they would argue it; 
and hereupon my Lords did withdraw to confider it. And my Lords 
have directed, That all the Judges that aſſiſt them, and are here in your | 
Lordſhip's Preſence and Hearing, ſhould deliver their Opinions, whether 
it be doubtful and diſputable or no. 


[Then all the Judges conſulted privately together, and afterwards gave in their 
Opinions ſeriatim, beginning with the Lord Chief Fuſtice North, the Lord 
Chief-Fuftice Scroggs being abſent.] | 
L. C. J. North. My Lords, I do here deliver my Opinion, and am 
clear in it, That if there be ſeveral Overt-Acts or Facts which are Evi- 
dences of the ſame Treaſon, if there be one Witneſs to prove one ſuch 
Overt-Act at one time, and another Witneſs to prove another Overt- Ad 
at another time, both the Acts being Evidences of the ſame Treaſon, theſe 
are two ſufficient Witneſſes of that Treaſon, and will maintain an Indict- 
ment or an Impeachment of Treaſon. I never knew any doubt made of 
it in any Inferior Court of Juſtice, and I have known it often reſolved. 
L. C. B. Montague. My Lords, where-ever Treaſon is to be proved, to 
every Overt-Act, two Witneſſes, as I conceive, are not required. If fo 
be, there are two Witneſſes to ſeveral Overt-Acts, conducing to a Proof 
of the ſame Treaſon, | think they are Witneſſes in the Judgment of the 
Law, ſuch as the Statute requires, 

Mr. Juſtice J/indham. I am of the ſame Opinion with my Lord Chieſ- 
Juſtice North, and my Lord Chief-Baron, That if there be ſeveral Overt- 
Acts, done at ſeveral times, tending to the ſame Treaſon, theſe ſeveral 
Acts, being ſeverally proved by ſeveral credible Witneſſes, tho' but by one 
Witneſs at each time to each Act, the ſaid ſeveral Acts, being Evidences of 
the ſame Treaſon, theſe are ſufficient Witneſſes of that Treaſon ſo proved, 
and will maintain an Indictment, or, as I conceive, an Impeachment. 
Mr. Juſt. Jones. My Lords, If ſeveral Witneſſes ſpeak to the ſame kind 
of Treaſon, altho” they ſpeak to ſeveral Overt-Acts, and give Evidence of 
ſeveral times, the one of them ſpeaking to one time, and the other to ano- 
ther time, yet keeping ſtill to the ſame kind of Treafon, they are ſuch 
two Witneſſes as are required by the Statute of Edward III. and this I 
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take to be the conſtant Opinion of the Courts below. | 
| Mr. Juſt 
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Mr. Juſt. Daben. My Lords, I am of the ſame Opinion, and I know it 

hatch been many times ſo reſolved ; I have been preſent when Sentence hath 
| paſſed upon Perſons by whom the ſame Caſe hath been urged, and it hath 
been ſo reſolved, And it hath been moved in Miſlminſter-Hall, and that was 
the conſtant Opinion of the J r particularly in the Caſe of Sir 
Henry Fane. It was upon ſolemn Debate reſolved, and divers times it hath 
deen held, That the ſame Treaſon may be proved by two Witneſſes to ſeveral 
Orert · Acts, though one ſpeak of Words or Actions that were ſpoken or done 
at one Time and in one Place, and another ſpeak of Words or Actions at an- 
other Time and in another Place; theſe are two good Witneſſes in Treaſon 
within the Intent of the Law; and if the Law were otherwiſe, *twere ſcarce 

ple to convict any Man of Treaſon, and therefore take it tobe very clear. 
Mr. Juſt. Raymond. I am of the ſame Opinion, That where ſeveral Cir- 
cumſtances are brought to prove the ſame Treaſon, one Witneſs to each of 
the ſeveral Circumſtances is ſufficient ; and this, I conceive, hath been al- 
ways the Opinion of the Judges. . 

Mr. Baron Athins. 
muſt be two Witnefles in the Caſe of Treaſon, is a Matter without queſtion; 
but thert are ſeveral Overt-Acts that ny contribute to the effecting of that 
Treaſon. If a Man deſigns to kill the King, and buys Powder at one Place 
at one Time, and a Piſtol at another Place at another Time, and pro- 
miſes a Reward to one to afliſt him to do the thing at a third Place and a 
third Time; theſe areſeveral Overt- Acts: But if the Law requires that each 
be proved by two Witneſſes, I do not well ſee how any Man can be convict- 
ed of Treaſon. In the Caſe of Sir Henry Vane, and others, this very Queſ- 
tion was ſtarted, but was not thought worthy of Debate: If it ſhould be 
ſotherwiſe, it would touch the Judgments which have been given upon this 
Kind of Froof; and what would the Conſequence of that be, but that thoſe 
Perſons who were executed upon thoſe Judgments have ſuffered illegally ? 
and therefore I am of Opinion, that it is not requiſite there ſhould be two 
Witneſſes to every Overt-Act. EL, 


* 
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to conſpire the Death of the King: Now each of the Witneſſes is a Wit- 
neſs to prove that T reaſon ; the one ſays, he offered him ſuch a Reward, 
in ſuch a Place; that is one Witneſs to prove that he conſpired the Death 
of the King ; and another ſays, that he offered him ſuch a Reward in ano- 
ther Place; that is another 
| For the Party is not indicted upon one particular Overt-Act, but he is in- 
dicted for Treafon, in conſpiring the Death of the King; and each of the 
Witneſſes being to prove that, though they ſpeak to ſeveral Acts, they are 
good Witneſſes according to the Law. | | 

Mr. Baron Weſton. My Lords, Iam of the ſame Opinion with my learn- 
ed Brethren who have ſpoke before him. 

Mr. Juſt. Charlton. My Lords, I am of the ſame Opinion; and I think 
truly it would be the eaſieſt matter for aMan to commit Treaſon, and eſcape 
without queſtioning, if it ſhould be otherwiſe. But this is the firſt Time that 
I have heard it hath been made a Queſtion, that to the ſame Treaſon there 
muſt be two Witneſles to every Overt-Act. It hath been adjudged always 
according to the Law, that to prove Treaſon there muſt be two Witneſſes, 
but to an Overt-Act there needs but one. 


Judges, there is no colour to doubt the Law in that Point which you de- 
| fire to argue; ſo that as to that Point you muſt reſt ſatished, you are not 
to have Counſel to ſpeak to it: For the reſt, I have no Commiſſion yet 
from my Lords to ſay any thing. 

L. Stag. Will your Lordſhips give me leave to ſay one thing to what I 
have heard? I would anſwer, if I might, only to one Judge; I think 
they call him Judge Atkins. x 
I. H. S. Your Lordſhip may ſay what you pleaſe, 

L. Staff. My Lords, I hear a ftrange Poſition, I never heard the like 
hefore in my Life; and 'tis what he ſaid: If I am in the wrong, I beg 
your Lordſhips Pardon, and his too. He told your Lordſhips the Reaſon 
why the Law ſhould be ſo, was, becauſe elſe a great many of thoſe Per- 
ſons that have already been executed, muſt have been acknowledged un- 
juſtly cut off and put to death; that is an Argument I hope will not weigh 
| with your Lordſhips or any body; for 'tis better that a thouſand Perſons 
that are guilty ſhould eſcape than that one innocent Perſon ſhould die; much 
| more then, that it ſhould not be declar'd, that ſuch a Judgment was not 
well given. a 

L. H. S. Look you, my Lord, where many Reaſons are given, tis eaſy 
to make a Reply to one of the leaſt among many ; that was one Reaſon 
given, but the true Reaſon is this: If the Law were otherwiſe, there 
would be great Safety in conſpiring the Death of the King. 

L. Staff. My Lords, I ſay nothing farther as to the reſt, but this ſtuck 
with me. I am ſorry to hear a Judge ſhould ſay any ſuch thing; and tho? | 
am in ſuch a 5 and diſturbed Condition, I aſſure your Lordſhips 
my Blood riſes at it. | 
T. H. S. Is it your Lordſhips Pleaſure that we ſhould adjourn ? 
Lords. Ay, ay. | 
J. H. S. Then this Houſe is adjourn'd into the Parliament-Chamber. 

{ The Lords withdrew in their Order, and the Committee of Commons went 
back to their Houſe.) "Me 

Mr. Speaker reſum'd the Chair. 

A Meſſage was ſent from the Lords by Sir Timothy Baldwyn and Sir 

Samuel Clarke. : 

Mr. Speaker. The Lords have ſent us to acquaint this Houſe, that they 

have ordered J/illiam Viſcount Stafford to be brought again to the Bar in 

W/tminfter-Hall, on Monday-Morning next at Ten of the Clock. 

After which, the Houſe of Commons adjourn'd to Eight of the Clock 
on AMonday-Morning. 


The SIXTH Day, 
Monday, December 6th, 1680. | 


for High-Treafon. | 


y Lords, I am of the ſame Opinion. That there 


Mr. Baron Gregory. My Lords, I am of the ſame Opinion, it is Treaſon | 


itneſs that he conſpired the Death of the King. 


L. H. S. My Lord Stafford, by the uniform Opinion of all my Lords the | 
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Lieutenant commanded to bring his Priſoner to the Bar; which being 
done, the Lord High-Steward began. 

E. H. S. Read my Lord Stofford's Petition. 


To the * Honourable the Lords in Parliament aſſembled, the 
Humble Petition of /#7//iam Viſcount Stafford. 


Humbly ſhewing unto your Lordſhips, 
THAT be hath ſome things to offer unto y ur Lordfhips in order to clear himleif, 
which he hopeth to do. | : 
Your Petitioner doth therefore, with all Humility, maſt humbly beſcech your 
Lordſbips to give him leave to offer ſome things unto your Lardſtips Conſideration, 
And your Petitioner fhall ever pray, &c. 
| STAFFORD, 


L. H. S. My Lord Stafford, My Lords have been willing, upon your 
Petition, to come and hear what that is that your Lordſhip hath to offer : 
And they would know whether it be Matter of Fact, or ao of Law. 
For your Lordſhips muſt know, that as to Witneſſes the Proceſs is cloſed, 

L. Staff. I do not pretend any more Witneſles, my Lords. 

Z. H. S. Then, my Lord, what is it that you would ſay? 

L. Staff. My Lords, I did yeſterday receive an Order from your Lord- 
ſhips; and upon that and ſome other Things that I have to trouble your 
Lordſhips with, I did petition for this Favour, which I humbly thank 
your Lordſhips for granting. If I be impertinent, I ſhall beg your Lord- 
ſhips Pardon, and J hope you will be pleaſed to conſider m Weakneſs at 
all times, eſpecially in this Condition I am now in ; but I hope by your 
Lordſhips Favour to be in a happier one quickly. For the Matters of 
Proof, I ſhall offer not a Tittle; but, my Lords, this Order which I re- 
ceiv'd does ſay, That the Lords aſſembled in Parliament have order'd, 
that my Counſel ſhall not be heard touching the Continuance of Impeach- 
ments from Parliameut to Parliament : But I hope, my Lords, you will. 
pleaſe, without offence, to let me offer to your Lordſhips my own Con- 
ceptions about it; which I ſhall do as briefly as I can, 

My Lords, I do not conceive by this Order, that your Lordſhips ſa 
it does or does not continue; you have given no Judgment, as I know of, 
in it; when you have, I ſhall acquieſce: But I hope your Lordſhips will 
reſolve that it does not. And, my Lords, my Reaſons for it are wo: The 
firſt is, Becauſe one of the Managers for the Houſe of Commons, as I take it, 
dir M. Fenes, ſaid theſe Words, and your Lordſhips may remember them, 
That if there were no ſuch Precedent, your Lordſhips would make a Precedent : | 
Whether you willor no, that I muſt ſubmit to your Lordſhips; but then there 
is none yet. The next thing is, my Lords, this, Whether an Impeach- 
ment be to be proſecuted in Parliament without an Indictment ? This, my 
Lords, I humbly hope your Lordſhips are reſolved it ought not. For I ſce 
not how truly, my Lords, it can be; by the little Reading which I have 
had in the Law, I never found any Man proſecuted in a legal Ways but 


for troubling you with my Miſtakes ; but I never read of any that were 
proſecuted upon an Impeachment : So then, the legal uſual Word being 
Indictment, 1 hope your Lordſhips will not alter the Form; for I hope you 
will keep that great Maxim of your noble Anceſtors, Nolumus Leges Anglia 
mutare + And whether this be a Change of the Law or no, I ſubmit it to 
your Lordſhips. | 

A third thing is this; Your Lordſhips do not think fit that my Counſel 
ſhall plead to that Point, whether Words do amount to an Over-Act; for 
hearing my Counſel to that likewiſe [ do not pretend: But I hope your 
Lordſhips will give me leave to ſay this, I never heard that Words did 
amount to an Overt-Act: if your Lordſhips judge otherwiſe, I ſubmit z but 
till then, I hope it ſhall not conclude me. 

There are ſome other Points which I did offer to your Lordſhips, and I 
humbly beſeech you to know, whether my Counſel ſhall be heard to them. 
"Tis true, one of them, which was, whether two Witneſſes in ſcyeral 
Places did amount to a legal Teſtimony or no, your Lordſhips did not 
declare one way or another. If you ſay you acquieſce in the Opinion of the 
Judges, I muſt ſubmit ; but till Judgment is given, I beſecch your Lord- 
thips to give me leave to tell you my weak Thought about it. I did not 
hear what the Judges ſaid all of them, but as I apprehend, they were all of 
one Opinion: *Tis true, one of them that ſpoke laſt, I think it was Judge 
Atkins, did ſay it did amount to a legal Teſtimony, becauſe elſe thoſe Juries 
that have found ſome guilty upon the ſame Sort of Evidence ſhould be perjur- 
ed; but if this were not ſo, then upon the ſame Grounds, under your Lord- 
ſhips Favour, thoſe Juries that acquitted ſome upon ſuch Teſtimony were 
perjured : But I mutt believe it to be otherwiſe till your Lordſhips have de- 
clared it as your Opinion; for that Reaſon will not hold; for the ſame 
Reaſon will be for the perjuring the one, as for the perjuring the other. 
And the ſame Juries, for the moſt part, tried thoſe that were found guilty, 
and thoſe that were acquitted, | 
L. H. S. Is this all your Lordſhip will pleaſe to ſay ? 

L. Staff. No, my Lords, if you would give me leave, I would trouble 

ou alittle farther ; if it were an offence I would not ſay a Word, My 
33 do conceive I am not concerned in the general Plot of the Papiſts; 
for I am not proved to be ſo, and whatſoever I may be in myſelf, as I gon: 
ceive, or wharſoever there is of Hearſay, I hope your Lordſhips will fot 
go upon that, but upon what is proved Secundum allegata & probata, and 
that Common Fame will condemn no Man; if it do, then no Man is ſafe; 
but I muſt ſay, there is not one Word of Proof offer'd that I am a Papiſt. 
I hope, my Lords, I have clear'd myſelf to your Lrdſhips, and made my 
Innocency appear, by making appear the Perjury of the Witneſſes, and the 
Falſhood of thoſe things they ſaid againſt me. Againſt Dugdale I have 
proved it by two of his own Witneſſes; the one was Ell, the Woman 
that ſwore for him, That he took up a Glaſs of Cyder and wiſh'd that it 
might be his Poiſon if he knew any thing of the Plot; the other was 
 IViitly, who ſays, he had given my Lord Aſlen's Father warning long 
ago what a Knave he was. So 'tis clear. For Dr. Oates I hope from 


A BourT the Hour of Eleven in the Morning, the Lords doing ad- 

journed into W:fAminfter- Hall, going thither in their former Order 
nto the Court there erected ; and Mr. Speaker having left the Chair, the 
ommittee of Commons were ſeated as before. s 
The Court being fat, Proclamation for Silence was made, and the 


his Contradictions againſt himſelf as well as Dugdale, who does con- 
tradict himſelf, at one time Augu/t, at another time the latter End 
of Augu/t or the beginning of September: And I hope your Lordſhips 


will give no Credit to Oates's Teſtimony ; for he ſaid before your 
4 Lordſhips 


by an Indictment. I may be miſtaken, and I beg your Lordſhips Pardon 
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Lordſhips he had deelared all he knew, ('tis true, I Was then accuſed. 
but not for having a Commiſſion, as he now ſwears) and afterwardshe 
accus'd the Queen; ſo here is Oates againſt Oates, and Dugdale againit 
Dagdale ; And for Turbervile, J have proved by his Affidavit, firſt he ſwears 


one thing and then another; and the Truth of it is, his Brother proved 


him falſe in his laſt Oath, that it was (71,) and not (72.) | 
My Lords, Tis not my Part to make any queſtion, nor do I, whether a 
Plot or no Plot; for I am not concerned in it: If what I ſhall ſay now be 
impertinent, I humbly beg your Lordſhips Pardon. My Lords, I have been 
by the molt of my F eng 
by my Wife and eng 
and I. do here in the 


© IE ; I 
Tr If S. What fays my Lord? Speak out. 
L. Staff: My Lords, I do believe ſince the Reformation from the Church 
of Rome to (what it is now eſtabliſh'd) the Church of England, thoſe of that 
Religion have had ſeveral wicked and ill Deſigns and Plots: I do believe 
they Had a Deſign in Queen Elizabeth's Time, Babbington's Plot, (that is a 
long time ago) how far it was to take away the Queen's Life I can't tell, 
but a Plot it was: And ] do believe there was another in her Time, called 
Earl of Meſimoreland's Plot, wherein there was a Rebellion in the North, for 
which ſome fled and ſome were executed, that was a very ill Deſign: As for 
thoſe Poiſonings of her Saddle, and the like, I take them to be but Stories. 
In King Famei's Time, in the firſt Year of his Reign, there was a 
wicked Plot compos'd by Actors, ſome of one Rel igion, ſome of another; 
there was my Lord Grey, my Lord Cobham, my Lord Brooke, and other 
ſuch, they were condemned all of them; ſome fled, as aribam and Bain- 
| ham: thoſe Lords and Sir Walter Raleigh were egi and kept long in 
the Tower. But Sir Malter Raleigh was afterwards upon that ſame Judg- 
ment bcheaded, and the Lords died in the Tower. | | 
My Lords, Next to that was the execrable I reaſon that I ſpoke of at firſt, 
the Gun-powder Treaſon : And I proteſt before Almighty God, I did from 
my Infancy deteſt and abhor thoſe Men that were engaged in it; and I 
do think, and always did think, the Wit of Man nor the Devil's Malice 
can't invent an Excuſe for it. For the Men concern'd, they all acknow- 
ledg'd it, confeſs'd it, and begg'd pardon of the King, and God, and all 
good Men for it; that is all 1 ſhall ſay to that now. 
My Lords, Since his Majeſty's happy reſtoration, I do conceive, and I 
think I may ſafely ſay it, (for you all know it) he was gracious and good to 
all Diſſenters, particularly to them of the Ramiſb Church; they had Con- 
nivance and Indulgence in their private Houſes; and I declare to your Lord- 
ſhips, I did then ſay to ſome that were too open in their Worſhip, that they 
did play foul in taking more Liberty upon them than was fitting for them 
to do, and that brought the Misfortune upon me which I will not name. 
My Lords, It was not long ago that your Lordſhips at your own Bar 
did allow all the Diſſenters from the Church of England to give ſome Rea- 
ſons to your Lordſhips why thoſe Laws that were againſt them ſhould be 
repeal'd, as well Proteſtant Diſſenters as thoſe of the Church of Rome, and 
why they ſhould have ſome Kind of Toleration; among whom you did 
permit thoſe of the Romh Religion to appear too, I forget their Names. 
And I remember particularly one of the Sorts of them, an Anabaptit I think, 
reat Truth, That they held Re- 
J believe it is as bad as any Sin 


er that is near me, perſuaded to tell all that I knew, 
reſence of God Almighty declare what I know to be 


did urge for a Reaſon, that which is a 
bellion to be the Sin of Witchcraft; 
can be. 

My Lords, That came to nothing at that time; but, my Lords, I be- 
lieve that after that, all of all Religions had Meetings among themſelves to 
endeavour to get that Toleration which they propoſed humbly to your 
Lordſhips; there I will never deny, my Lords, that my Opinion was, and 
is, that this Kingdom can never be happy till an Act of Parliament paſs to 
this effect; it was my Opinion then, and I did endeavour it all I could, 
that the Diſſenting Proteſtants might have a Comprehenſion, and the other 
a Toleration : I acknowledge it to be my Intention, and I think it was no 
ill one; for if that be a true Copy of the Commons Votes which is in Print, 
there is ſome ſuch thing deſigning there as a Comprehenſion ; and I was 
of opinion, that it were ſufficient that ſuch as were of the Church of Rome 
might by Act of Parliament ſerve God in their own Houſes, and privately 
in their own way, not in publick, and that for it they fhould pay ſome- 
thing to the King out of their Eſtates, but truly not much ; that they 
ſhould be ſeverely puniſhed if they or any of them did endeavour to per- 
ſuade any Subject to their opinion, or did come to Court, or enjoy any 
Office 5 ae e though it were but that of a Scavenger, but that they 
ſhould pay their Proportion to all chargeable Offices: That I profeſs, my 
Lords, was my Opinion, and I confeſs to your Lordſhips 'tis ſo ſtill. TI was 
in ſome hopes that it would have been done in that Seſſions, becauſe I was 
afraid it was unlikely to be done at any time elſe. I confeſs to your Lord- 
ſhips, I was heartily and cordially againſt the Teſt, becauſe it hinder'd thoſe 
juſt and honeſt things that were for the Good of the Kingdom. 

My Lords, there was the firft or the fecond Day brought into your 
Lordihips Houſe, the Record of Mr. Caleman's Trial; and for the Letters 
in it, I do, my Lords, declare to your Lordſhips, I never read one of them 
before, but I have often read them ſince they have been in Print; and when 
I read them firſt curiouſly over, my Opinion was and is, That Caleman's 
endeavouring by Money out of France, and keeping off the Parliament, to 

et a Toleration, was that which he could, not juſtify by Law ; bow far 
it was criminal, that I do not know; I am not ſo ſkilled in the Law; I 
think it was not juſtifiable, but he hath paid for it ſeverely ſince. 

Wy 0s do declare that ever ſince I had the Honour to ſet among 
* ordſhips, which is now 40 Years, (for in the Year 1640, I was by 

is Majeſty's Favour call'd up a Peer,) I have valued myſelf upon the 
Honour of ſetting with you; and I do declare, when I have ſat in this 
Houſe, when your Lordſhips have deſir'd the King, when it was hot Wea- 
ther and unſcaſonable, to put off the ſitting of the Parliament, I was never 
glad of it, but forry when they were prorogued but for a ſhort time. This 
1 profets is true, and I hope I am no Criminal in it; for I do value the 
Parliament's ſetting to be the only Means to keep this Kingdom quiet. 

My Lords, Pis very true by Coleman's Letters, and what I have ſeen 
in Print ſince, I do believe there have been ſome Conſultations for a Tolera- 
tion; and if I had known as much then as I have ſince I have been in the 
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| Toworr, 1 had Perhaps prevented many things: For, my Lords, 1 hole 
| England to be a great and an happy Body; but it is as other great Bodiez 
are, it may be now, as you know before it was, over-grown or ſick; it wa 
then, and I pray God it be not now; but 1 hold nothing can cure it but 
that old El Phyſician, the King, your Lordſhips, and the Commons 
| in Parliament aſſembled. But if T had known any ſuch Deſign as Cole. 
man's Letters do hint, I would not have continued in England. 
4 Lords, For that damnable Opinion of King- killing, if I were of 
| any Church whatſoever, and found that to be it's Principle, I would leave 
it. My Lords, this is as true as I can ſpeak any thing in the World, | 
beg your Lordſhips Pardon for troubling you with my mpertinencies, and 
hope you pardon it to my Weakneſs. My Lords, I do profeſs before Al. 
mighty God, and hefore'your Lordſhips my Judges, I know no one Tittle 
nor Point of the Plot; and if I did, I hold inyfelf bound to declare it. For 
the preſent I ſhall ſay little more, unleſs the Managers give me occaſion - 
if they will reply, and make any Objections, I defire I may anſwer them. 
I know the gteat Diſadvantages I am under, when theſe Gentlemen, who 
are great Scholars and learned Men, reply upon me, who have thoſe great 
Helps of Memory, Parts, and Underſtanding in the Law, all which ! 
want. And therefore I hope your Lordſhips will not conclude me upon 
what they or I have ſaid, pus will be pleaſed to debate the Matter amone 
ourſelves, and be as well my Counſel as my Judges. | a 
My Lords, When I offer'd to your Lordthips Matter of Law, I did in 
no wiſe admit the Matter of Fat——-——= © "Ei 
2 = F. My E. 1 23 _. 8 | 
L. Staff. My Lords, If your Lordſhips pleaſe, this Paper may be r 
wy . Deliver your Paper in, my 5 cannot . en 
I. Staff. I cannot deny to your Lordſhips, that what happen'd to me 
on Saturday-Night, diſturb'd me very much. Every Day +5 I came 
hither, there hath been ſuch ſhouting and hooting by a Company of bar. 
barous Rabble, as never was heard the like, I believe; but it was at z 
diſtance moſt of the time, and ſo it did not much concern me. But Se. 
turday-Night it was ſo near and ſo great, that really it hath diſturbed me 
ever ſince; it was great to-day, but at a diſtance ; if it were not thus, ] 
ſhould not offer a Paper to be read: I ſcarce ab what I do or ſay, Con- 
ſidering the Circumſtances I am in. | | 
L. H. S. Take my Lord's Paper, and read it. | 
Sir Tho. Lee. My Lords, I deſire you will pleaſe to con 


1 ' 

7 * 2 
—_— 

„ 

4 p 


; 


= 


| der whether 
this may not introduce a new Cuſtom by reading of this Paper. As to what 
my Lord is pleaſed to ſay, T am ſorry for the occaſion that any Diſturbance 
| ſhould ariſe to my Lord from the Rabble, or any one elle; I hope his 
Lordſhip believes we cannot help, nor do we contribute to that Diſtur- 
bance. But we deſire your Lordſhips to conſider, whether this Practice of 
having things written down for the Clerk to read, may not introduce a 
Cuſtom, which may in time grow inconvenient for future Example. 1 
ſee no great Danger in the particular Inſtance before your Lordſhips now, 
but it is dangerous in ſuch Caſes to do any thing that is new in this Court, 
I. H. S. All the Matter is, whether it be read by my Lord, who can- 
not be heard, or read by the Clerk. 

Sir Tho, Lee. We 4 oppoſe it out of fear of making a Precedent, 
which muy be of ill Conſequence. | 

L. H. S. Read it, my Lord, and raiſe your Voice, for it concerns you 
to ſpeak out. | : 

L. Staff. ( Reading out of his Paper.) My Lords, When I offer'd Matter 
of Law to Jour Lordſhips, on Saturday laſt, I did in nowiſe admit the 
Matter of Fact to be true that was alledged againſt me, and ſo I deſire to 
be underſtood. And I hope your Lordſhips will not lay the leſs Weight 
upon the Teſtimony of my Witneſſes, becauſe they are not ſworn ; for 
the Law does not ſuffer them to be ſworn, which is no Fault of mine, 
nor ought not to turn to my Prejudice. 5 | 

I muit appeal to your Lordſhips Judgments in point of Fact, how far 
the King's Witneſſes are to be believed againſt me, conſidering the whole 
Matter, and my Counter-Proof. | 

Next I ſubmit to your Lordſhips Judgments this Point, That the Im- 
peachment being founded upon the Common Law, and the Statute of 25th 
Edw. III. and not upon the Statute of the 13th of this King, two of the 
Witneſſes, Dugdale and Turbervile, do only ſwear treaſonable Words 
ſpoken by me, and not my Overt-Act; for they ſwear only that I pro- 
miſed them Money and Rewards to kill the King. Now I humbly pray 
your Lordſhips Judgment, whether bare ſpeaking of Words be an Over 
Act, and Treafon at the Common Law, or upon that Statute ; and 
whether there be more than ſpeaking of Words in a Conſult, or otherwiſe 
proved by Dugdale and Turbervile, Fg to you. Then the other Wit- 
neſs, Oates, is but a ſingle Witneſs, who ſpeaks of the receiving of a Com: 
miſſion. This is that I offer to your Lordſhips now for your Judgments 
and then I deſire I may have your Opinion in other things. 

L. H. S. Is this all your Lordſhip hath to ſay ? 

L. Staff. For the preſent, my Lords. 

L. H. S. You muſt ſay all you have to ſay now. 

L. Staff. Is it your Lordſhips Pleaſure to hear Counſel to nothing at all! 
I did likewiſe alledge to your Lordſhips th' other day, That People that 
ſwear for Money are not competent credible Witnefles ; how far that wi 
proved, or I may prove by my Counſel, I ſubmit to your Lordſhips. 

L. H. S. Look you, my Lok, you have ſo far receiv'd already tit 
Pleaſure of the Houſe : You have raiſed ſeveral Queſtions of Law, Whe- 
ther every Overt-A& requires two Witneſſes to prove it. You have ha 
the Opinion of the Judges, and there is no more to be faid in it. As. 
that, Whether Impeachments continue from Parliament to Parliament; 
and the other thing, Whether Proceedings may be upon an Impeachmei 
without an Indictment; theſe are Matters of the Courſe and Conſtitution 
of Parliaments, my Lords will conſider of them by themſclves, and w. 
permit no Counſel to argue them. For the other Point, That Words ** 
no Overt-Act, that reſts for their Opinion in another Caſe, when it h 
come, for they have now no ſuch Caſe before them. 

L. Staff. I humbly conceive there is. | 

L. H. S. There is a great Difference between bare Words being % 
| Overt-Act, and Perſuaſion by Promiſes of Money and Rewards to kill 
| King, which is a very great Overt-Act. | . 
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H. $. Otherwiſe: Men may promiſe Rewards to twenty ſeveral 
p —_ kill the King, and then ſay tis all but Words. | 
1 Sta | ſay it not, but I humbly conceive the Law ſays it. 
2 F. S. What fay you, Gentlemen of the Houſe of Commons ? 


My Lords, I have ſomething to ſay, which I deſire to ſpeak 
Sy a Nl. IL ho - [ have cleared to your Lordſhips that all the Wit- 


ſworn falle againſt me, and this I have made out by Proofs: 
4 Re Tack to that. My Lord toas fearching for his e Truly, 
Fords, Jam confounded with the Noiſe and other Circumſtances : 
| "46 my Lords, I ſhall, if your Lordſhips pleaſe to give me leave, hum- 
bl repreſent my Caſe to you, how I take it to be in Matter of Fact, (as to 
#9 Conditionnotany Thing, ) how I am now before your Lordſhips. 
T [ was, my Lords, committed by my Lord Chief-Juſtice's Warrant, on 
the 20th or 21ſt of Otober, (78.) Friday, 2 5th of October, I was brought 
o your Lordſhips Bar; I was Impeached; 1 do not remember the Day, 
Lords the Beginning of December ; in one Parliament Articles exhi- 
ited againſt me; in another Parliament I was brought upon theſe Articles 
exhibited, and being called to your Lordſhips Bar, the Articles were read to 
me, and | gave in my Anſwer ; that was ſometime in May (79, and in 
* End of May, the 27th, (if I miſtake not, if I do, I deſire it may be 
rectified by your Books) I, with the other Lords, were brought to this 
Place in order to our Trial. We ſtaid fome Time there, and then were 
remanded by your Order to the Tower, where I continued till November 
twelve Months after, without having heard any Thing concerning it, So 
that I was firſt impeached in one Parliament, Articles brought againſt me 
and pleaded to in a ſecond, and now wm, 4 to my Trial in a third; and 
what your Lordſhips will ſay upon this, I ſubmit to you; and whether 
theſe be Proceedings according to Law your Lordſbips will judge. 

My Lords, I humbly conceive that Magna Charta ſays, That Juſtice 
| {hall be denied nor delayed to no Man; whether it hath not been delayed 
to me let your Lordſhips judge. If you ſay the Proro ation of the Par- 
liament is the Cauſe of that Delay, | hope your Lordſhips will give me 
leave to ſay, That from the 5th of December to the zoth, when the firſt 
Parliament was prorogued, or during the Seſſion of the other Parliament, 
there was Time enough ſure wherein I might have been brought to my 
Trial; and if theſe Proceedings be lawful and juſt, there is no Man liv- 
ing, but may be kept off from Time to Time, till ſome Accidents hap- 
pen chat their Ends may be gained. I leave it to dg. 
it may be only my Caſe now, or of ſome of your Lordſhips in future Ages, 
to be accuſed of Thines that you never heard of before, and not brought 
to juſtify yourſelves, but kept in Priſon. 

M Lords, There is a Statute, I have 
one I have read) that tho' the King by his Great Seal, or 


forgot where it is, (but ſuch a 
ittle Seal, 


[udges ſhall not obey it, but proceed. So I hope there is no Pretence of 
Delay on my Part, and the Benefit of that Statute ſhall not be denied mc. 
\nd that Statute of the Great Charter, which coſt ſo many of your Anccl- 
os their Lives to maintain, I hope you will never go from. Now your 
d.ord{hips noble Anceſtors, amongſt other Things, took great Care that 


nto Conſideration, : - 
am in your Lordſhips Judgment either to be acquitted or condemned. 


| hope your Lordſhips will, and I know you will, lay your Hands upon 


the ou Hcarts, conſult your Conſciences and your Honours ; and then you 
oil do what is juſt and equitable, I doubt not. 

Tat My Lords, Mr. Oates ſaid I came by the Name of Mr. Howard of Ef- 
for 7bam, but that I did to my Letters ſign Stafford; ſurely, my Lords, if 


was aſhamed to own my Perſon, I ſhould have been as much aſhamed 
o have owned my Name. He ſays, he ſaw me take a Comeniſſion, and 
whether that be an Overt-Act, your Lordſhips are to determine. Upon 
he whole Matter, I conceive, there is nothing proved againſt me but 
Vords, nor pretended to, but only by Oates. And whether you will 
redit a Man that fo diſſembles with God, as I have told you, I appeal to 
four Lordſhips, and beg you to conſider of it. 

That theſe Witnefles have ſworn for Money, if you ſend to the Ex- 
hequer-Office, and ſee what Money they have received, you will find 
the great Sums that tis ſo; and then I hope you will not allow them to 
heard, nor credit any that ſwear for Gain. I had a Suit in Meſimin- 
er-Hull, that had like to have gone expreſly againſt me, only becauſe one 
f my Witneſſes was to gain 8. if the Suit went for me. But pray con- 
der how much theſe Men have had. And for the Point, that there are 
ot two Witneſſes, I beſeech your Lordſhips give me leave to 2 you in 

ind, That not many Years ago, you paſſed an Act againſt Frauds and 
erjuries, wherein you were ſo careful to preſerve Men's Eſtates, that you 
quired three Witneſſes to prove a Will of Goods or Lands above 1000. 
nd will you allow but one Witneſs to take away a Man's Life for Words? 


rvehin:ic!f from the Misfortunc that happens to me, of being falſly accuſed, 
is true, my Lords, the Managers have given an Anſwer to the Buſi- 
els of the Money, by ſaying, The King may give as liberally as he 
Jcaſc>; but to give ſo great Sums, whereby Men poor before, are now 
come rich, I think will be an Objection againſt their Credit. | 

My Lords, I have ſaid what I do think convenient, though I think 
uch more might be ſaid by an abler Man to your Lordſhips, for the 
eariny of himſelf. I hope I have done it, nay, I am confident I have; 
d this I have done for the Memory of that Great and Bleſſed King, 
ho firſt made me a Peer, that it may not be ſaid he did me the Honour 
ty Years ago to call me up to this Dignity, and I ſhould fly in the 
ice of his Son in ſo horrible a Manner as theſe Men would make me, 
o owe it to the Honour of my Father and Mother, who, I think I may 
ely fav, were both honourable and worthy Perſons : My Father was a 
ned Man, and a wiſe Man, as I may appeal to ſome of your Lord- 
ps who knew him well; I ſay, I owe it to their Memory, and to the 
nour of the Family from whence I ſprang, which all the World knows 
bet it is. And ] ſhould be an infamous Man to diſhonour them ſo much, 
to bear their Name, 2nd commit Treaſon. My Lords, I owe it to my 
le, Who hath been a very kind Wife to me as ever Man had: She is 


Vor. III 


os Judgment, whether 


command that Juſtice fhould be delayed or denied, yet, however, the 


Tultice thould be denied or delayed to none; and this I deſire you to take“ 


hongh your Lordſhips will never commit Treaſon, yet no Man can pre- 


— c amen 
A 8 . 


Pier High- Treaſon. 
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Stafford, Duke of Buckingham, who was cut off in the Reign of King 
Henry the VIII th, and all his Eſtate, if it were not for that Attainder, 


. would have come to her. 


I may be impertinent in telling your Lordſhips what it was; but I do 
not over ſay it, when I reckon it would have been at this Nay 20,0007. 
a Year, for it was 17,000/, a Year in thofe Davs Penny-Rent, beſides 
other Emoluments. This is an extravagant Thing to ſay, but 'tis true; 
ſomething thereof does remain to her, which | now enjoy. I owe it to all 
my Children, eſpecially to my eldeſt Son, who is a young Man, and } 
may fay, of far better Parts and Hopes than his Father, and whom, I hope, 
will ſerve his Country. I owe it to all my Friends and Relations, for 1 
would not have it ſaid after my Death, my Wife was the Widow cf a 
Traitor, I owe it to all theſe, but above all, I owe it to God Almighty ; 
that when I come to be judged by Him, I may give a good Account of 
what he hath entruſted me with, that I may not appear as an infamous 
Man who knows he hath a Body, but nat his own, and yet ſhould throw 
it and his Soul away together. And if I ſhou!d have committed this exe- 
crable Treafon, I ſhould have been guilty of my own Murder: Firſt, In 
the committing a Crime worthy of Death ; and then in not confeſſing, 
to ſave my Life, I hold Murder an extraordinary Crime, the worſt next 
to Treaſon : And I know, if I ſhould not prevent my Death by confet- 
ſing all I knew, I ſhould have been guilty of Self-Murder, the worlt of 
Murders, I know your Lordſhips will lay to Heart, what an execrahle 
Thing Murder is, and the Blood of Innocents ; and I hope there is none 
of the Houſe of Commons, but after this Evidence will clear me. I am 


ſure none of them would have me puniſhed for that I am not guilty of. I 


do not blame theſe Gentlcmen of the Houſe of Commons for proſecuting, 
nor the firſt for impeaching ; for they had without all doubt, Reaſons 
great enough for it upon what Evidence they had before them, before they 
knew what the Witneſſes were. I know your Lordſhips will not in the 
leaſt Point vary from Juſtice, or the Law of the Land, and I defire you 
to lay the whole Matter to your Hearts; I have not the leaſt Suſpicion of 
the Partiality of any Man in the Houſe ; nay, I profeſs, if I had an Ene- 
my, and he were not here, I would beg of you that he might come. I 
have cleared myſelf before your Lordſhips, and I hope I ſhall not be run 
down by the wicked Rabble ; which, where it will end, God knows. It 
began in the late Times again? my Lord of Strafferd, and ſo continued 
till it ended in that moſt execrable Fact, one of them, that ever was done. 
A wicked Beginning it was, and it had a wicked End. For fince our Sa- 
viour's Death and Murder by the Fews, never was fo execrable a Murder 

in the World ; and whoever had an Hand in it, without an extraordi- 
nary repentance, can have no Thoughts of Salvation. I never could 
ſerve the King, 'tis true, but in my Deſires; and I never deſerted him in 
Thought, Word, or Deed, to my Knowledge, in my Life; much leſs 
did I ever contrive or conſent to his Death. I] do in the Preſence of God, 
Angels, your Lordſhips, and all Men, declare, I do know no more of 
the Plot, or any ſuch hing, than any one here does, "That thoſe of the 
Romiſh Religion had Meetings, I believe, to obtain thoſe Ends that I 
ſpake of before: Co/-man went too far; how far he was criminal in it, I 
can't tell, Meetings, I fay, there were, but I was never at one of them, 
nor do I know what was done there, I do leave it to your Lordſhips to 
do Juſtice, as I know you will, and with all ſubmiſfion I refign myſelf 
up to you, - 

L. H. $. Have you done, my Lord? | 

L. Staff. If your Lordſhips will not allow me Counſel to argue thoſe 
Points, I have done, f | 

L. H. S. What ſay you, Gentlemen of the Houſe of Commons? | 

Mr. Serj. Maynard. My Lords, Something that my. Lord hath ſpoken 
hath been reſolved againſt him, that is, about two Witneſſes to each. 
Overt-Act; ſome things are not to be diſputed about the Law and Courſe 
of Parliaments ; ſome things were not to be faid now, becauſe he had ſaid 
them before. My Lords, we had concluded our Evidence, and he is 
pleaſed to take up the Time with repeating what was ſaid before. 

For the other Matters that my Lord is pleaſed to diſcourſe of, all he 
ſays is but his Obligations, and how unreaſonable it were for him to do 
it ; the Queſtion is, Whether he hath done it or no ? If he hath, his Ob- 
His Rela- 


out, to ſay ſomething of me; and that was, That ſpeaking of the Con- 


eres — 0 We 


terruption from us, or whether we have not treated him with that Reſpect 
that becomes his Dipnity, and the Diſcretion that ought to be in the 
Managers of the Houſe of Commons. But I muſt nceds ſay, that his 
Lordfhip hath rcceiv'd Diſtraction from thoſe Friends or Counſel of his 
that put thoſe many Papers into his Hand; for he hath read one after ano- 
ther that do contain the ſame Matter over and over again. Theſe, I con- 
feſs, were ſufficient to diſtract him, or any other that ſhould make uſe of 
them. His Lordſhip hath been pleaſed to go off from! the Matter of Law, 
to the Matter of Fact; and backward and forward, ſo that it is impoſſi- 
ble to follow him: And as tp the Matter of Fact, we ſhall decline to fol- 
low him; for tho' we have not given his Lordſhip any Diſturbance, 
yet we ſubmit to your Judgment, whether it be regular, or according to 


irels at Law to the great Eftate of that great and unfortunate Man | 


the courſe of Proceedings, when his Lordſhip hath ſumm'd up his Evi- 
dence, and we that are the Proſecutors have concluded ours, he ſhould 
E e begin 
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begin chat Work again; which, if it mould be admitted, we were to 
, and he might rejoin upon us, and ſo there would be no end of 
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reply 


roceedings. 


And, my Lords; 1 hope, tho” this Lord hath had the Favour-to do it, 


yet it ſhall not for the future be brought into Example; for it will make 


| rials endleſs. I . 8 1 
My Lords, For the Matter of Law, there is nothing that deſerves an 
Anſwer; for tho? the Law does admit the Priſoner Counſel in Matters of 
Law, yet it muſt be in things doubtful ; and if there be any thing of that 

in our Caſe, I ſubmit it to. your Lordſhips. I am ſure, I have heard 
ter of Law which riſes upon the Matter of Fact, and that not proved, to 
wit, the Corruption of Witneſſes. The laſt Day, all was ſaid by his 

Lordſhip he could ſay, and alliſaid by us that we thought fit to ſay; and 

now to begin the ſame Matter again, I think ought not to be admitted. 

We ſhall not follow his, Lordſhip in that way of Proceedings, and hope 

it ſhall never fall into Example. | | 
Sir F. Min. My Lords, I haveonly one Word to ſay to your Lordſhips, 


and that is in relation to the Proceedings of the Commons in this Cauſe ; 


for if the Cauſe had not been of an extraordinary Nature, we ſhould have 
ſtood upon it, that the Priſoner ought not, after the Proſecutors had con- 
cluded, to have taken a liberty of reading and repeating what he had ſaid 
over and over again. We know, my Lords, there are a Sort of Men in 
the World, who are willing to lay hold of any Pretences to cavil at our 
Proceedings; and therefore we have'let'my Lord take all this liberty, that 
ſo his Party might have no colour of Complaint, - His Lordſhip was 
pleaſed to ſay the laſt Day, ue 

nor a Reaſon to give, as I underſtood him; and therefore he muſt: own 
that we have been very tender to him in all our Proceedings. One thing 
my Lord inſinuates to Day, which I cannot forbear taking notice of as if 
we had delayed him : which is without cauſe ; we had ufed ail Diligence 
in preparing ourſelves, and were, ſoon ready when the King was pleaſed 
to let the Parliament fit, and therefore it can be no'Imputation on us: 
and truly, if my Lord conſiders the Weight of the Evidence, I fear he 


will think his Trial comes ſoon enough now. 


L. Staff. My Lords, I deſire to be rightly underſtood in one thing, and 


ſx only this; I did not ſay the Houſe of 
the Rabble. | es | 
I. II. S. Is it your Lordſhips Pleaſure to adjourn ? 
Lords. Ay, Ay. FLW Eo | ; 
L. H. S. Then this Houſe is adjourned to the Parliament-Chamber. 
[Then the Lords awithdrew in their former Order, and the Committee of 
Common went back to their Houſe. } C5 
Mr. Speaker reſum'd the Chair, and a Meſſage was ſent from the Lord 
by Sir Temathy Baldwyn and Sir Samuel Clare. A | 
Mr. Speaker, | . 7 
The Lords have commanded us to acquaint this Houſe, that they have 
appointed William Viſcount Stafford to be brought to the Bar in Meſimin- 
fler-Hall to-morrow Morning at Ten of the Clock, to receive Judgment. 


[The Commons adjourned to eight of the Clock the next Morning. 


The SEVENTH Day. 


Tueſday, December the 7th, 1680. 

| Bout the Hour of Eleven, the Lords adjourned into Veſiminſter-Hall, 
going thither in their former Order mto the Court there erected ; 
and Mr. Speaker having left the Chair, the Committee of Commons were 

feated as before. | ; . 
The Lords being ſat, Proclamation was made for Silence; and the 
Lord High-Steward being ſeated on the Woolpack, with Garter Princi- 
pal King of Arms, the Uſher of the Black-Rod, nine Maces attending 
him, with all the reſt of the Solemnity, as was at firſt expreſſed, took the 
Votes of the Peers upon the Evidence, beginning at the Puiſne Baron, 
and ſo upwards, in this order; the Lord Stafford being (as the Law re- 


quires) abſent. 


wy 3 S. My Lords, I am an humble Suitor to your Lordſhips, That 
you, wilf give me leave to collect your Votes as I ſit, for I am not able to 
tand. (hich being granted, the Lord High-Steward pres, 

L. H. S. My Lord Butler of Aalen, Is William Lord Viſcount Stay 
ford Guilty of the. Ton Whereof he ſtands impeached, or Not Guilty ? | 
Nr. Not Guilty upon my Honour. 

I De. ſame Queſtion was put to the reſt, whoſe Names and Votes follow. ] 


Lord Arundel of Trerice. Not Guilty upon my Honour. 
Lord Crew. Guilty upon my Honour. 
Lord Cormoallis. Guilty upon my Honour. 
Lord Halles. Not Guilty upon my Honour. | 
Lord Horton, Not Guilty upon my Honour. } 
Lord Reckingham.. Guilty uponmy Honour. 
Lord Lucas. NateGufity upon my Honour. 


ommons ſhouted at me, but 


—̃ ——  — 


Lord Aſtley. Guilty upon my Honour, Iran b ah” 
Lord J/ard. Not Guilty upon my Honour. a. AC 
Lord Byron. Not Guilty upon my Honour. Ba” Ir rt At 
Lord Hatten. Not Guilty upon my Honour, Ben Lon le” 


Lord Leigh. Guilty upon my Honour. | 

Lord Herbert of Chor ery Uhle upon my Honour, 
„Lord Howard of Eſcrick, Guilty upon my Honour. 

Lord Maynard. Guilty upon my Honour. 

Lord Lovelace. Guilty upon my Honour, 13 

Lord Deincourt. Not Guilty upon my Honour. lan. 

Lord Grey of Vert. Guilty upon my Honour. 

Lord B-::4.. Guilty upon my Honour. 


Lord Nor:ts. Not Guilty upon 5 Honour. 
Lord Chandois. Guilty upon my Honour. 


E North and Grey. Guilty upon my Honour. 
ord Pazett. Guilty upon my Honour. | 
Lord arton. Guilty upon my Honour, 

Lord Eure. Guilty upon my Honour. 

Lord Cronmtbell. Guilty upon my Honour, 

Lord If iner. Not Guilty upon my Honour, 


nothing new but what hath been over-=ruled already, unleſs it be a Mat- 


that he had not a Witneſs more to produce, 


. 
a 
; 1 


Lord Ferrers,: Not Guilty upon my Honour 
Lord Morley. Not Hg — — — 5 5 
Lad AA . Not Guilty upon my Honour. . 4. | 
Lord VIC: Weaport. Guilty upon my Honour, r. give 
Lord Viſc-#aulconberge., Guilty upon my Honour. þehe 
Earl of Contoaye Guilty upon my Honor. othe 
| Earl of Berkeley. Not Guilty upon my Honour. > © os por 
Far of Macdesfield. Guilty upon my Honour. that 
- Earl of Hallifax. Not Guilty upon my Honour. han. 
| Earl of #ever/bam. Not Guilty upon my Honour. can 
Earl of Saſſer. Guilty upon my — Ca | 1! 
Earl of Guilford. Guilty upon my. Honour. heard 
Earl of Shafteſbury. Guilty upon my Honour, who 
Earl of Burlington. Guilty upon my Honour. 5 Drau 
Earl of Mlefbury. Not Guilty upon my Honour, it wo 
Earl of Crauen. Not Guilty upon my Honour. Cour 
A Earl of Garlifle, Guilty upon my Honour. | Wi 
. © Earl of Bath. Not Guilty upon my Honour. prono 
Earl of Er. Guilty apon my Honour. | Staffor 
Earl of Clarendon- Not Guilty upon my Honour, Ane 
Earl of St. Albans. Not Guilty upon my Honour. ſhips, 
Earl of Scarſdale. Guilty upon my Honour. . 0 
Earl of Sunderland. Guilty, upon my Honour. We 
Earl of Thanet, Not Guilty upon my Honour. Lordi 
| Earl of Che/terfield. Not Guilty upon my Honour, again{t 
Earl of Carnarvon. Not Guilty upon my Honour, 
Earl of ¶inchelſea. Guilty upon my Honour, The 
Earl of Stamford. Guilty upon my Honour, $5 Hen 
Earl of Peterborough._Not Guilty upon my Honour, ir N 
Earl of Rivers. Guilty upon my Honour. 5 fa Ju 
Earl of Mulgrave, Guilty upon my Honour, 45 he 
A Earl of Beriſhire. Guilty upon my Honour. After 
Earl of Mancbeſler. Guilty upon my Honour. Hall © 
Earl of We/tmoreland. Guilty upon my Honour, W * 
Earl of Clare. Guilty upon my Honour, | by Cart 
Earl of Briſtal. Guilty upon my Honour, eee 
Earl of Denbigh. Not Guilty upon my Honour. ef was 
Earl of Northampton. Guilty upon my Honour, Judgmer 
Earl of Leicgſter. Guilty upon my Honour. AE 
Earl of Bridgwater, Guilty upon my Honour. 1 
Earl of Saliſbury. Guilty upon my Honour. e 1 
* Earl of Suffel#, Guilty upon my Honour. 0 f 
Earl of Bedford. Guilty upon my Honour, be or n 
Earl of Huntingdon. Guilty upon my Honour, #6 cul «on Pri ſone 
Earl of Rutland. Not Guilty upon my Honour. 2 7 og 2 made of 
Earl of Kent. Guilty upon my Honour. * * 2 . © the Priſ 
Earl of Oxf:rd. Guilty upon my Honour. e. FX „ againſt! 
Lord Cbamberlain. Not Guilty upon my Honour. 45. een; « the Om 
Marquis of Morcgſter. Not Guilty upon my Honour, Leer Hlag * all the 
Duke of Newca/tie. Not Guilty upon my Honour. Prez | * And a 
Duke of Monmouth. Guilty upon my Honour, a "4 © their Lo! 
Duke " gr ao 9 my Honour. 4 L... © foraſmuc 
Duke of Buckingham. Guilty upon my Honour. EA on that 8 
Lord Privy-Seal. Guilty 3 my e Hee . * Proceedi, 
Lord Preſadent. Guilty upon my Honour. ONSET, A, could ha 
Lord High-Steward. Guiley upon my Honour. 7 e e. My Pa 
Prince Rupert, Duke of Cumberland. Guilty upon my Honour. gave Sent 
L. H. S. My Lords, Upon telling your Votes, I find there are Thir. * Mult beg: 
Who v 


v1 likewiſe a ju 


one of my Lords that think the Priſoner Not Guilty, 
Lieutenant of the Tower to bring his Priſoner to the Bar, 

[H#/hich was done, and bis Lordſhip came to the Bar.] 
L. H. S. My Lord Stafford, I have but heavy Tidings for 
Guilty ; my Lords have heard your 


of ou are impeached. | 
"a Seff God's Holy Name be praiſcd, my Lords, for it. 


Death ſhould not be given upon you according to the Law ? 


for reſpite of Judgment : I have been at may 
never ſaw any Trial where the Party tried 0 


Point in the Law, that by the holding up of the Hand he might 


auſe to arreſt the Judgment. 


Act of the 1255 of this King; and I humbly conceive, 


be underſtood, and that is all the Puniſhment. 


L. H. S. Has your Lordthip any more to ſay ? 


L. Staff. No, m 
Judgment in theſe dene 


Lord Cos, Guilty upon my Honour. 


Parliament, and of all the Commons of England. 


t i d Fifty-h 
45 have found him Guilty, Serjeant, Make 2 10 te 


| ou; you 

Lordſhip hath been impeached of High-Treaſon, you have pleaded Ne 
; fence, and have conſider'd of th 
Evidence, and their Lordſhips do find you Guilty of the Treaſon where 


What can your Lordſhip ſay for yourſelf, why Judgment d 


L. Staff. My Lords, I have but very little to ſay; I confeſs, I a 
ſurpriz'd at it, for 1 did not expect it; but God's Will be done, al 
your Lordſhips, I will not murmur at it: God forgive thoſe that hat 
ſworn falfly againſt me. My Lord, I conceive I have ſomething to f 
Trials in my Life, but! 


2 id not hold up his Hl 
which I was never aſked to do: I thought it had been a very matend 
be kno 


to be the Perſon. I have read lately, ſince I had the Misfortune to! 
| thus accuſed, Sir Edward Cote upon the Pleas of the Crown; and hea 
That Miſnomer, the not giving a Man his right Name, or Addition, 
a There is likewiſe anoti 
Queſtion, how far it may be valued I know not; I ſubmit it, as I doll 
to Jour Lordſhips. Tho' I am tried upon the Act of the 25th of Ei 
III. yet there is nothing more in that Act, than what is included in ti 
| King my Lords, 
that Act, and the laſt Pröviſo in it, a Peer that is accuſed and fou 
guilty of the Crimes therein mentioned, is to loſe his Seat in Parliamen 
thoſe are the Words; and fince *tis ſo put down in the AR, it is 60 
ö And I humbly dem 
your Lordſhips Judgment. upon theſe Points, whether it be ſo or no. 


Lords, I ſubmit to your Lordſhips, and deſire # 


Then the Lords adjourned into the Parliament-Chamber, and the Co 
mittee of Commons returned to their own Houſe ; and their Spe 
having reſumed the Chair, the whole Body of the Houſe went with 
Speaker to the Bar of the Houſe of Lords, to demand Judgment of Hi 
Treaſon againſt William Viſcount Stafford, upon the Impeachment of 
Commons of England, in Parliament, in the Name of the Common 
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FI for. High-Treafon. i 


wat the judgment for Hizh-T reaſon appointed by Law, is to be drawn, 
| hanged, 8 . ; 
notice of any Judgment for High-T reaſon but that. 
152 Creſtvell 3 the King's Attorney-General, deſired to be 
bead on his Majeſty's behalf, which the Houle gave leave for him to be; 
— ſaid, he knew no other Judgment by Law for High Treaſon, but 
2 be ptejudicial to his * an 


reaſon. 


Wheteupon their Lordſhips ordered, That the Lord 9 — Steward do 


ſhips, by Sir Timathy Baldwyn and Sir Samuel Clark, 
A lr. Shuaker, 


Lordſhips are going preſently into Fefminfter-Hall, to give Judgment 
againſt / illiam f ; 
__ [A.. Speaker left the Chair.) 


The Committee of Commons appointed for the Management of the 
Evidence againſt the Priſoner, with the reſt of the Commons,' went into 
77 "=" "fter- Hall, to the Court there erected to be preſent when the Lords 

ave Judgment of High Treaſon againſt him upon the Impeachment of 
the Commons of Engiand, _ , 2 ; : 

After a ſhort Time their Lordſhips were adjourned into Meſiminſder- 
Hall, coming in their former Order into the Court. there erected ; where 
being ſeated, and the Lord High Steward being on the Woolſack, attended 
by Garter Principal King of Arms, the Uſher of the Black Rod, eight of 
the Serjeants at Arms kneeling with their Maces, the ninth making Pro- 
clamation for Silence; which being done, the Lord High-Steward gave 
Judgment upon the Priſoner as followeth : 


L. H. &. « My Lord Stafford, a 
HAT which your Lordſhip hath faid in Arreſt of Judgment hath 
been found by my Lords, upon due Conſideration had of it, to 
be of no moment at all. It is no eſſential Part of any Trial, That the 
Priſoner ſhould hold up his Hand at the Bar; there is no Record ever 
made of it when It 1s . the only Uſe of it is to ſne the Court who 
the Priſoner is, and when that is apparent, the Court does often proceed 
againſt him, though he refuſe to hold up his Hand at the Bar; therefore 
the Omiſſion of that Ceremony, in this Caſe, is no legal Exception, as 
all the Judges have declared. | 
And as to the Proviſo's in the Statute of the 13th Year of this King, 
their Lortſhips do find that they are in no Sort applicable to this Cale, 
foraſmuch as the Proceedings againſt your Lordſhip are not grounded up- 
on that Statute, but upon the Statute of 25 Edo. III. And yet if the 
Proceedings had been upon the latter Statute, the Proviſo's therein 
could have done your Lordſhip no Service at all. | 
« My Part therefore which remains, is a very ſad one : For I never yet 
gave Sentence of Death upon any Man, and am extremely ſorry that! 
mult begin with your Lordſhip. | . 
Who would have thought that a Perſon of your Quality, of ſo noble 
an Extraction, of fo conſiderable Eſtate and Fortune, ſo eminent a Suffer- 
er in the late ill Times, ſo intereſted in the Preſervation of the Govern- 
ment, ſo much obliged to the Moderation of it, and ſo perſonally 
obliged to the King and his Royal Father for their particular Favours to 
you, ſhould ever have entered into ſo infernal a Conſpiracy as to con- 
trive the Murder of the King, the Ruin of the State, the Subverſion of 
Religion, and, as much as in you lay, the Deſtruction of all the Souls 
and Bodies in three Chriſtian Nations ? | 
And yet the Impeachment of the Houſe of Commons amounts to no 
 Iefs a Charge, and of this Charge their Lordſhips have found you Guilty, 
That there hath been a general and deſperate Conſpiracy of the 
Papiſts, and that the Death of the King hath been all along one chief 
Part of the Conſpirators Peſign, is now apparent beyond all Poſſibility 
of doubting. 9 —_— 
What was the meaning of all thoſe Treatiſes which were publiſhed 
about Two Years ſince againſt the Oath of Allegiance, ina Time when no 
Man dreamt of ſuch a Controverſy ? What was the meaning of Father 
Cinyers's Sermon upon the ſame Subject, but only becauſe there was a De- 
monſtration of Zeal, as they call it, intended againſt the Perſon of the 
King? Which the Scruples ariſing from that Oath did ſomewhat hinder, 
To what Purpoſe were all the Correſpondencics with foreign Nati- 
ons? The Collections of Money among the Fathers Abroad and at 
Home? What was the meaning of their governing themſelves here by 
ſuch Advices as came frequently from Parrs and St, Omers ? And how 
Mall we expound that Letter which came from Ireland, to allure the Fa- 
thers here, that all Things were in a readineſs therc too, as ſoon as the 
Plow ſhould be given? | 
Does any Man now begin to doubt how London came to be burnt ? Or 
„what Wars and Means poor Juſtice Godfrey fell? And is it not ap- 
rent by theſe Inſtances, that ſuch is the frantick Zeal of ſome bigotted 
apiſts, that they reſolve, no Means to advance the Catholick Cauſe 
all be left unattempted, though it be by Fire and Sword ? 
Jord, as the Plot in general is moſt manifeſt, ſo your Lordthip's 
art in it hath been too too plain. What you didat Paris, and continued 
do at Tizall in Staffirdjhire, fhews a ſettled Purpoſe of Mind againſt the 
ing ;, and what you ſaid at Londin touching honeſt ill, ſhews you 
ere acquainted with that Conſpiracy againſt the King's Life which was 
rrying on here too: And in all this there was a great Degree of Ma- 
©; for your Lordſhip at one time call'd the King Heretick and Traitor 
God; and at another Time you reviled him for miſplacing his 
unty, and rewarding none but Traitors and Rebels. 
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come upon you: Curſe not the King, ud, net in thy Heart : For the Birds 


* And thus you ſee that which the Wiſc-Man forewarned you of, is 


K 


of the Air ſhall reveal, and that which hath Wings will declare the Malter. 
* Three Things I ſhall preſume to recommend to your Lordihip's Con- 
* ſideration. In the firſt Place, your Lordſhip now ſees how it hath pleaſe] 
God to leave you fo far to yourſelf, that you are fallen into the Snare, 
and into the Pit, into that very Pit which-you were digging for others, 
+ * Confider therefore, that God Almighty never yet leſt any Man, who did 
© not firit leave him. 8 
In the next Place, Think a little better of it than hitherto you have 
done, what kind of Religion that is, in which the blind Guides have 
been able to lead you into ſo much Ruin and Deſtruction as is now like 
to befal you, | | 
In the laſt Place, I pray your Lordſhip to conſider, That true Re- 
pentance is never too late. A devout penetential Sorrow, joined with 
an humble and hearty Confeſſion, is of mighty Power and Lmcacy both 
with God and Man, | | 
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of his Juſtice by acknowledging the Crimes for which they were con- 
demned ; nay, who have been taught to belicve, that 'tis a mortal Sin 
to conſeſs that Crime in publick, for which they have been abſolved in 
private, and fo have not dared to give God that Glory which otherwiſe 
they would have done. 

* God forbid your Lordſhip ſhould reſt upon Forms; God forbid 
your Lordſhip ſhould be found among the Number of thoſe poor miſta- 
ken Souls, whom the firſt Thing that undeceives is Death itſelf. 
Perhaps your Lordſhip may not much eſteem the Prayers of thoſe 
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do or no, I am to aſſure your Lordſhip, That all my Lords here, even 
they that have condemned you, will never ceaſe to pray for you, That 
the End of your Life may be Chriſtian and Pious, how tragical ſoever 
the Means are that mult bring you thither, 

And now, my Lord, this is the&laſt Time that J can call you my 
Lord; for the next Words I am to ſpeak will attaint you *. ; 
* The Judgment of the Law is, and this Court doth award, That 


UU go to the Place from whence you came; from thence you muf? be dratn 

upon a Hurdle to the Place of Execution: IWhen you come there, jeu 

muſt be hanged up by the Neck, but not till ynu are dead; for you mujt be cut djwn 

alive, your Privy-Members muſt be cut off, and your Bowels ript up 

before your Face, and thrown into the Fire. Then your Heal muſt .be ſevered 

from your Body, and your Body divided inis four Quarters; and iy x mieft be at 
the Diſpoſal of the King. And Gd Almighty be merciful to your Soul. 


Priſoner. My Lords, I bumbly beſecch you give me me leave to ſpeak 
a few Words; I do give your Lordthips hearty Thanks for all your Fa- 
vours to me. I do here, in the Prelencc of God Almighty declare, I 
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have no Malice in my Heart to them that have condemned me; I know 
not who they are, nor deſire to know; I forgive them all, and beſeech 
your Lordſhips all to pray for me. My Lords, I have one humble Re- 
queſt to make to your Lordſhips, and that is, my Lords, That the little 
ſhort Time I have to live a Priſoner, I may not be a cloſe Priſoner as I 
have been of Jate, but that Mr, Lieutenant may have an Order that m 
Wife and Children and Friends may come at me. I do humbly beg this 
Favour of your Lordſhips, which I hope you will be pleaſed to give me. 
I. H.S. My Lord Staffird, I believe I may, with my Lords leave, 
tell you one Thing further, That my Lords, as they proceed with Rigor 
of Juſtice, ſo they proceed with all the Mercy and Compaſlion that may 
be; and therefore my Lords will be humble . to the Ning, that he 
will remit all the Puniſhment but the taking off your Head, 
Priſoner. (Weeping) My Lords, your Juſtice does not make me cry, but 
our Goodneſs, 3 ; 
Then the Lord High Steward broke his Staff, and the Lords adjourned 
into the Parliament Chamber, and the Commons returned to their Houſe, 
and the Priſoner with the Ax born before him with the Edge towards him 
(it being carried contrarily during his Trial) was ſent back to the T;xver, 
His Majeſty afterward ordered the Lord High-Chancellor to iffus out 
under the Great Seal of England the following Writs for executing the ſaid 
late Viſcount Stafford; the firſt being to the Lieutenant of the Tower, to 
deliver him on the 29th of December 10, between nine and eleven o' Clock 
in the Forenoon, at the uſual Place without the Towwer-Gate, to the She- 
riffs of London and Middleſex; and the other being for them then and there 
to receive him into their Cuſtody, and to lead him to the uſual Place 


"Þ- 
AROLUS Serundus Dei gratia Angliæ, Scatiæ, Franir, & Fliberniz 
| Rex, fidet defenſor, Sc. Locumtenenti Turris notre London ſalutem : 

Cum WWillus Yicecomes Stafford, per Communes Regni uur! Anglim in Parlia- 

mento aſſemblat”, de ata preditime necnon diverſis aliis criminibus © effenſis per 

ipſum ferprirat” & commſſts, unpetit' fuit, ac ſuper inde por 1 Yominos 1 emporales 


from his Body : Which Writs werc in Form following : 


allinci' fuit, © mort! adjucal” exiftit z eujus quid em fadicii executio adhut reflat 
faciendu. Cumgq; pradittus Vicecomes Stafford in 1urri nflra London, fb 
cuſlodia tua detent” exiflit : Praapimns tili & per fraſentes firmiter injungend? 
mandamus, quod in & ſuper vice/mmum nonum dirm inflantis menſis Decembris, 
inter horas nonan & undeamam, ante Aef idiom cuſdem diei, ipſum Vicecomi= 
tem Stafford, uſq ;, locum fualem extra portam Turris predittz ducas; ac 


ipſum, Vicecomitibus Civilalis no/lra London & Midileſex, adinnc & ibidem 
deliberes: Pribus quitem Picecomitibus nus per aliud breve eis inde dirt, per - 


cepimus previftum Hicecamitem & tr ferd altunc & ibideni s ecitere, ut fit erceutis 


Py 
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Fuclicii pradicli, modo & forma prout dicli Vicecomitilus London © 7,1, fer, 
per aliuÞPbreve naſti um predictum præcipimus: Et hoc nullatents bin tlas, [1b 
ericuls incumbente; aligus Fudian, Lege, Ordnatione, ſeu mandats proantea 
habit', fat”, ordinat', ſeu dat" in cantrarium nou o5tante. 7 %% meitfa 
apud W-ftm. decimo octava die Decembris, Anno regni nofiri tricefinio ſecunds, 
EAR EK, 


AROLUS Secundus Dei pratia Anglia, Sertie, France & Hilernie 
Rex, fidet defenſar, &c. Vic. Londin & V, ic. Mal ſe ſalutm + Cum 


Malus Vicecomes Staffurd, per Communes regni naſiri Angliæ in Parliamenta 


* This 4ttainder was attempied ts be reverſed in 1 Jac. II. and a Bill for that Purpoſe paſſed the Houſe of Lords, but <vas dropped in the Hoe, Commons. 
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There have been ſome of late who have refufed to give God the glory 


whom you have long been taught to miſcal Hereticks; but whether you 


upon Tower-Hill, and there to cauſe his Head to be cut off, and ſevered 


in preſenti Parhamento n:ylro cautent', trial', c, & debita juris forma 
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kor the Cloaths ? being anſwered, No, his Man took out a Purſe of Five 
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There were two Writs to the Sheriffs, both {alike verbatim, one 
delivered in London, the other in Middleſex. fo of | 


Whereupon the Sheriffs doubting whether that was a ſufficient Autho- 
rity for them to execute the Priſoner by Beheading only, the Sentence of 
Death being otherwiſe given, petitioned the Lords in Parliament to take 
the Premiles into Conlidcration, and to make fuch Order as ſhould be a- 
greeable to Right and Juſtice, as by the following Petition appears. 


To the Right Honourable thi Lords Temporal in Parliament a embed; The 
Humble Petition of Slingſby Bethel, 2%; and Henry orniſh, K; 
Sheriffs of London and Middleſex : - : 


© Sheweth, 


4 HAT your Petitioners have received a Writ under the Great Seal 
5 of England, reciting, That Judgment had been given by your 
© L,ordſhips againſt William Viſcount Stafford, for High- Treaſon, and 
« divers other Crimes and Offences, upon the Impeachment of the Com- 
* mons in Parliament aflembled, and commanding your Petitioners to 
© cauſe the ſaid Viſcount Stafford's Head to be ſever'd from his Body upon 
the 29th Day of this Inſtant December, notwithſtanding any Judgment, 
Law, Ordinance, or Command to the contrary : 
That your Petitioners have not as yet received any Command from 
your Lordſhips for executing the faid Judgment. 


May it therefore pleaſe your Lordſhips to take the Premiſes into Con- 
« {{deration, and to make ſuch Order therein, as ſhall be agreeable to 
< Right and Juſtice, And your Petitioners ſhall always pray, &c. 


Upon which Petition, the Lords did declare as followeth : 


Die Martis 21 Decembris, 1680. 


1 TPON Application from the Sheriffs of London and Middleſex, 
6 making ſome Scruples concerning the Execution of the late Lord 
« Viicount Stafford, which were found by this Houſe to be unneceſlary, 
© this Houſe do declare, That the King's Writ ought to obeyed, 

The ſaid Sheriffs likewiſe made Application to the Houſe of Commons 
upon the aforeſaid Matter, who made the following Reſolve : 


Die Jovis 23 Decembris, 1680. 


Eſolved, &c. That this Houſe is content that the Sheriffs of London 
and Middlſex, do execute William late Viſcount Stafford, by ſevering 


his tHead from his Bedy only. 


Accordingly, on the Medueſday following, being the 2gth of December, 
between nine AD Ten in the Forenoon, the two Sheriffs with 2 Conlide 
rable number of Gentlemen on Horſeback, went to the Tower-Gate, and 
there demanded William Howard, late Viſcount Stafford; when a Gentle- 
man belonging to the Lieutenant of the Tower, told the Sheriffs, That the 
Licutenant would wait on them preſently, and bring the Priſoner to the 
Bars: To which the Sheriffs anſwered, That they muſt preſerve the Pri- 
vileges and Bounds of the City: An Officer replied, Sir, Me were ordered 
to draw up two Companies from the Gate to the Bar, and there you are to receive 
the Priſoner. Sheriffs. Gentlemen, we will preſerve the Liberties of the City: 
And we are come at the Gate to demand the Priſoner ; whether the Lieutenant 
will deliver him or no, we demand him. And accordingly, he was deliver'd to 
the Sheriffs between the Gates and the Bars. 

Before the Priſoner came, ſeveral People were upon the Scaffold, among 
which were two appointed to write. 

The Headſman came up with two Blocks, one old, one new, in a Bag; 
alſo the Ax covered with a Cloth. The new Block being taken ont, was 
covered over with Black, and Jaid upon a piece of Black Bays, about two 
Yards anda half long, upon which the Priſoner was to {tretch himſelf. 
Then the Coflin was brought up, being coloured with two Letters, VV. F. 
1680. Then the Priſoner came upon the Scaffold, and aſked for the Ex- 
ecutioner; upon his appearing, he aſked him, If he had received Mone 


Pourds, which the Headſman objected againſt, and the Priſoner gave him 
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© unto me, but I hope God of his infinite Mercy will pardon my De fot | 
and accept of my good Intentions: | 


culpable, ſo much as in a Thought; and I cannot believe it to be upon 
any other Account than my being of the Church of Rome. I have 5, 
reaſon to be aſham'd of my Religion; for it teacheth nothing but the 
right Worſhip of God, Obedience to the King, and due Subordination 
to the temporal Laws of the Kingdom. And 1'do ſubmit to all Artict,, 
of Faith believed and taughtin the Catholick Church, believing them 1 
be moſt con ſonant to the Word of God. And whereas it bath ſo much 
atid often been objected; That the Church holds that Sovereign Princes 
© excommunicated by the Pope, may, by their Subjects, be depoſed @ 
murdered : As to the Murder of Princes, I have been taught as a Matter 
of Faith in the Catholick Church, that ſuch Doctrine is diabolic 
horrid, deteſtable, and contrary to the Law of God, Nature, and Nati. 
ons; and as ſuch, from my Heart I renounce and abominate it. As for the 
Doctrine of depofing Princes, I know ſome Divines of the Catholick 
Church hold it; but as able and learned as they have writ againſt it: But 
it was not pretended to be the Doctrine of the Church, that is, any Point 
of Catholick Faith : Wherefore I do here in my Conſcience declare, that 
it is my true and real Judgment, that the ſame Doctrine of depoſing 
Kings, is contrary to the fundamental Laws of this Kingdom, injurious 
to Sovereign Power, and conſequently would be in me or any other of 
his Majeſty's Subjects, impious and damnable. I believe and profeſs 
that there is one God, one Saviour, one Holy Catholick Church, of 
which, through the Mercy, Grace, and Goodneſs of God, I die x 
Member. 

To my great and unſpeakable Grief, I have offended God in many 
things, by many great Offences; but I give him moſt humble Thanks, 
not in any of thoſe Crimes of which I was accuſed. 

* All the Members of either Houſe having Liberty to propoſe in the 
Houſe what they think fit for the Good of the Kingdom ; accordingly, 
I propoſed en. thought fit; the Houſe is Judge of the Fitneſs or Un. 
ſitneſs of it; and I think I never ſaid any thing that was unfittins 
there, or contrary to the Law and Uſe of Parliament; for certainly it 
I had, the Lords would (as they might) have puniſhed me: So am not 
culpable before God or Man. 

It is much reported of Indulgencies, Diſpenſations, and Pardons, to 
murder, rebel, lie, forſwear, and commit ſuch other Crimes held and 
given in the Church; I do here profeſs, in the Preſence of God, I never 
learnt, believed, or practiſed any ſuch Thing, but the contrary ; and [ 
ſpeak this without any Equivocation or Reſervation whatſoever : And 
certainly, were I guilty, either myſelf, or knew of any one that were 
guilty, whoſoever that were ſo, of any of thoſe Crimes of which I an 
accuſed, I were not only the greateſt Fool imaginable, but a perfect 
Mad-man, and as wicked as any of thoſe that ſo falſly have accus'd me, 
if I ſhould not diſcover any ill Deſign I knew in any Kind, and ſo upon 
Diſcovery ſave my Life, I have ſo often had ſo fair Occaſions propoſed 
unto me, and ſo am guilty of Self-Murder, which is a moſt grievous and 
heinous Sin; and though I was at laſt impeached at the Lords Bar, yet 
I have great Grounds to believe, that I was firſt brought to Trial, on the 
Belicf, that to ſave my Life, I would make ſome great Diſcovery ; ani 
truly ſo I would, had I known any ſuch thing of any il Deſign, or il- 
legal dangerous Plot, either of myſelf, or any other Perſon whatſoever, 
without any Exception. But had Ia thouſand Lives, I would loſe them 
all, rather than falſly accuſe either myſelf, or any other whatſoever, 
And if I had known of any Treaſon, and ſhould thus deny it, as I do 
now upon my Salvation at this time, I ſhould have no hope of Salvation, 
which now have, through the Merits of Chriſt Jeſus. 

I do beſeech God to bleſs his Majeſty, who is my lawful King and 
Sovereign, whom I was always, by all Laws human and divine, bound 
to obey ; and I am ſure that no Power on Earth, either fingly, or alto- 
gether, can legally allow me, or any body elſe, to lift up a land againſt 
him, or his legal Authority. I do hold, that the Conſtitution of the 
Government of this Kingdom is the only way to continue Peace aud 
Quietneſs, which God long continue. 

Next to Treaſon, I hold Murder in Abhorrence, and have ever done 
and do; and I do ſincerely profeſs, that if I could at this time free my- 
myſelf immediately, and eſtabliſh what Religion I would, and what Go- 
vernment I would, and make myſelf as great as I could wiſh, and all 
by the Death of one of theſe Fe ellows, that by their Perjuries have 
brought me to the Place where I am, I fo much abhor to be the Cauſe 
of any Man's Death, that I would not any way be the Cauſe of their 
Murder ; how much leſs would I endeavour the Aſſaſſination of his Ma- 
jeſty, whom J hold to be as gracious a King as ever this, or any other 
1 K. had, and under whom the People may enjoy their Liberties, 3 
much asever any did? And if it pleaſe God to grant him Life and Hap- 
pineſs, according as I have always wiſhed and pray'd for, Iam morally 
perſuaded, that he, and all his Dominions, will be as happy and pro- 
perous as ever People were, which I beſeech God grant. 
I do moſt humbly aſk Pardon of the Almighty and All-merciful God, Te: 
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two Guineas more. After a ſhort Pauſe, he ſtepp'd to one ſide of the 
Scaffold, and taking a Paper out of his Pocket, read it as his Speech, 
(IViich came out the very ſame Day, before two rf the Clock, in Print, as his 
Speech) and was as follows : 


E Y the Permiflion of Almighty God, I am this Day brought hither | 
c to ſuffer Death, as if I were guilty of High Treaſon. I do moſt 
truly, in the Preſence of the Eternal, Omnipotent, and All-knowing 
God, proteſt, upon my Salvation, That Jam as innocent as it is poſſi- 
ble for any Man to be, ſo much as in a Thought, of the Crimes laid to 
my Charge. : i 

I ackowledge it to be a particular Grace and Favour of the Holy 
Trinity, to have gow me this long time to prepare myſelf for Eternity. 


Ly 


** 
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] have not made fo good uſe of that Grace as - ougit to have done, | 


for all the great Offences I have committed againſt his Divine Majeſty; Ac 
© and I know he would not have the Death and Confuſion of a Sinnes, Pe 
but that he may repent and live; in that Aﬀurance I hope, knowing no! 
© he never deſpiſeth a contrite heart; and though I have not ſo feeling: thc 
© Contrition as I would, yet I have it as well as I can; and I doubt not Mi 
© but that God will accept of the Good-will. | Im; 

I do defire that all People will forgive me any Injury that I have done the 
them in any thing, either willfully or by Chance; and I do heartily fol- Pet 
give all People in this World that have injur'd me; I forgive even thok ters 
* perjur'd Men, that fo falſly have brought me hither by their Perjuries. Ma 

6 [ do now upon my Death and Salvation aver, That I never ſpoke ont fore 
Word either to Oates or Turbervile, or, to my Knowledge, ever ſaw then ſaid 
until my Trial; and for Dugdale, I never boks unto him of any thing V 


but about a Foot-boy, or Foot-man, or Foot-race ; and never was 7. 
alone 


« alone wich him: All the Puniſhment that I wiſh them, is, that as ar 
alone | 


« repent and acknowled the Wrong that they have done me ; then it wi 
« appear how innocent I am : God forgive them ! I have a great Confidence 
« that it Will pleaſe Almighty God, and that he will, in a ſhort time, 
bring Truth to Light 3 chen you, and all the World, will ſee and know 
« what Injury * have done me. | . 
. © | hope that I have made it appear that I have ſome Conſcience ; for if 
« | had none, 2 I would have ſaved my Life, by acknowledging 
« myſelf guilty; whic I could have done, though I know I am not in 
« the leaſt guilty. And 1 having ſome Conſcience, make very ill uſe of it, 
for I throw myſelf into eternal Pain, by thus plainly and conſtantly deny- 
« ing at my Death, the Knowledge of what I am accuſed of in the leaſt. 

3 have ſaid thus much in diſcharge of my Conſcience, and do aver, 
upon m Salvation, what I have ſaid to be really true. 

"$1 ball fay little of my Trial; and whether it were all according to the 

« known Law, I am too much a Party to ſay much of it: if it were not 
« ſo, God forgive him or them that were the Cauſe of it. 

« My Judges were all Perſons of Honour, who were all as much bound 
« to judge rightly, as if they had been upon Oath upon what was legally 
« wet bo and not to vote but according as in their Conſciences they were 
« ſatisfied ; and if 4 of them did otherwiſe, upon any Account whatſo- 
« ever, I beſeech God forgive them, I do heartily. | 

I ſhall end with my hearty Prayers for the Happineſs of his Majeſty, 
that he may enjoy all = oo in this World andthe World to come, and 
« govern his People according to the Laws of God; and that the People 
may be ſenſible what a Bleſſing God hath ſo miraculouſly given them, 
6 — obey him as they ought. I aſk Pardon with a proſtrate Heart of 
« Almighty God, for | the great Offences that I have committed againſt 
c his Divine Majeſty, and hope, — the Merits and Paſſion of Chriſt 
c Jeſus, to obtain everlaſting Happineſs, into whoſe Hands I commit my 
« hed aſking Pardon of every Perſon that I have done any Wrong unto; 
I do freely forgive all that have any ways wronged me; I do, with all the 
Devotion and Repentance that I can, humbly invoke the Mercy of our 
« Bleſſed Saviour. | ; | 

I beſeech God not to revenge my innocent Blood upon the Nation, or 
on thoſe that were the Cauſe of it, with my laſt Breath. I do with my 
« laſt Breath im aſſert my Innocency, and hope the omnipotent, all- 
« ſecing, juſt God will deal with me accordingly.” | 


| Gentlemen. 


j 


* — „ 
* 
ay 
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His Speech being ended, he deliver'd ſeveral Copies ſigned with his own 
Hand, to Mr. Sheriff Corniſb, and other Gentlemen about him; one where- 
of, wrote with his own Hand, he ſent to the King. He then deſired he 
might have Liberty to pray in his own Way, which being granted, he 
kneeled down by the Block, and taking out of his Pocket another Paper, 
he read a Latin . ; which done, he gave the Paper to Mr. Sheriff Be- 
thel, and then ſpoke to the People about the Scaffold to this effect; God 
bleſs you, Gentlemen ; God preſerve his Majeſty ; he is as good a Prince as 
ever govern'd you : Obey him as faithfully as I have done, and God bleſs you c ll, 
Then a Miniſter applied himſelf, and ſaid, Sir, Do you diſown 
the Indulgences of the Romiſh Church? To which he anſwer'd with great 
Paſſion, Sir, What have you to do with my Religion? However, I do ſay, 
that the Church of Rome allows no Indulgences for Murder, Lying, &c. and 
whatever I have ſaid is true. | 
Min. Have you received no Alſolution? 
Anſw. I have received none at all. ==- 
Min. You ſaid that you never ſaw thoſe Witneſſes ? 
Anſw. I never ſaw any 1 them but Dugdale, and that was at a time when 
1 ſpoke to him about a Foot-Bay. | | 
hen turning about to his Friends, he diſtributed among them his Watch, 
two Rings off his Fingers, his Staff, and his Crucifix from off his Neck; 
and his Gentleman ſtripping him of his Coat and Peruke, put on his Head 
a Silk Cap; and having accommodated his Hair, Shirt and Woaiſtcoat for 
the Execution, he laid down his Neck on the Block and ſtretched himſclf. 
The Executioner being demanded by the Sheriffs, Whether he had an 
Sign, he anſwer'd, No. Whereupon the Priſoner . roſe up, and tad; 
W p they wanted: To which it was anſwered, hat Sign will you 
ive | | 
: Anſw. No Sign at all : Take your own Time; God's Will be done. 
Whereupon the Executioner ſaid, hope you forgive me : He made an- 
ſwer, J do. Then lying down again, the Executioner at one Blow ſevered 
his Head from his Body, ' ſave only a ſmall Part of the Skin and Wind-pipe, 
which was immediately cut off with a Knife. After which, the Headſman 
holding up the Head in his Hand, carried it about the Scaffold, ſhewing it 


to the People, and ſaying, Here is the Head of a Traitor. The Corpſe 


with the Head were put into a Coffin, and conveyed to the Tower, where 
they were interr'd, 


The Report of the CommiTTEE of the Houſe of Commons appointed to examine the Proceedings of 


the Fudges, made December 23. 1680. 32 Car, II. 


HIS Committee being inform'd, That in Trinity-Term laſt, the 
Court of King's-Bench diſcharg'd the Grand- Jury that ſerved for 
the Hundred of Oſſulſton in the County of Middleſex, in a very unuſual 
Manner; proceeded to enquire into the ſame, and found by the Information 
of Charles Umfreville, Eſq; Foreman of the ſaid Jury; Edward Proty, 
Henry Gerard, and wy Smith, Gentlemen, alſo of the ſaid Jury, That 
on the 21ſt of June laſt, the Conſtables attending the ſaid Jury were found 
defective in not preſenting the Papiſts as a ought, and thereupon were 
order'd by the ſaid Jury to make further Preſentments of them on the 26th 
following, on which Day the Jury met for that Purpoſe ; when ſeveral 
Peers of this Realm, and other Perſons of Honour and Quality, brought 
them a Bill againſt James Duke of York for not coming to Church: But 
ſome Exceptions being taken to that Bill, in that it did not ſet forth the 
ſaid Duke to be a Papiſt, ſome of the Jury attended the ſaid Perſons of 
Quality to receive Satisfaction therein. In the mean time, and about an 
Hour after they had received the ſaid Bill, ſome of the Jury attended the 
Court of King's-Bench with a Petition, which they deſired the Court to pre- 
ſent in their Name unto his Majeſty for the ſitting of this Parliament. 
Upon which the Lord Chief Juſtice Scroggs raiſed many Scruples, and on 
Pretence that they were not all in Court, (tho' twenty of the Jury had 
ſubſcrib'd the Petition) ſent for them, ſaying, he would diſpatch them pre- 
ſently. The Jury being come, and their = ol called over, they renewed 
their Deſire that the Court would preſent their Petition: But the Chief 
Juſtice aſk'd, if they had any Bills? They anſwer'd they had, but the 
Clerks were drawing them into Form. Upon which the Chief Juſtice ſaid, 
they would not make two Works of one Bulineſs ; and the Petition being 
read, he ſaid, This was no Article of their Charge, nor was there any 
Act of Parliament that required the Court to deſiver the Grand Jury's 

Petitions ; That there was a Proclamation about them ; and that it was 
not reaſonable the Court ſhould be obliged to run on their Errands; and he | 
Ne it much, that they ſhould come with a Petition to alter the King's 

Mind declared in the News Book. The Jury ſaid, They did it not to 
impoſe on the Court, but (as other Juries had done) with all Submiſſion 
they deſired it. But the Court refuſed, bidding the Crier return them their 
Petition And Mr. Juſtice Jenes told them, they had meddled with Mat- 
ters of State, not given them in Charge, but preſented no Bills of the 
atters given in Charge. They anſwered as before, They had many be- 


But Philip Ward (the Clerk that attended the ſaid Jury) cried out, No, 
no; they have many Bills before them; for which the Court underſtanding 
(as it ſeems to this Committee) a ſecret Reaſon, which the Clerk did not, 
reproved him, aſking, If he or they were to give the Rule there ? The 
Crier then told the Court, they would not receive their Petition; the Chief 
Juſtice bid him let it alone : So it was left there, and the Jury returned to 
the Court-Houſe, and there found ſeveral Conſtables with Preſentments of 
Papiſis and other Offenders, as the Jury had directed them on the 21ſt be- 
fore; but could not now receive the ſaid Preſentments, bein diſcharged. 
Whereby much Buſineſs was obſtructed, tho' none of the ſaid Intormants 
ever knew the ſaid Jury diſcharged before the laſt Day of the Term, which 
was not till four Days after. Nd it further appeareth to the Committee, 
oY the Evidences of Samuel Aſirey, Jaſper Waterhouſe, and Philip Ward, 

lerks, that have long ſerved in the ſaid Court, "That they were much 
ſurprized at the Ae of the Jury, in that it was never done in 
their Memory before; and the rather, becauſe the ſaid Materhouſe, as 
Secondary, conſtantly enters on that Grand Jury's Paper, that the laſt Day 
of the Term is given them to return their Verdict on, as the laſt Day but 
one is given to LA other two Grand Furies of that County; which Entry 
is as followeth ; 10 fon 


Trinit. 32 Car. II. 


Juratores habent diem ad Verediftum ſuum reddendum uſque diem Middleſex 


Mercurij proxime poſt tres Septimanas ſane Trinitatis. 2 
undred. 


Being the laſt Day of the Term, and ſo in all the other Terms the laſt 
Day is given; which makes it appear to this Committee, That they were 
not in truth diſcharged for not having their Preſentments ready, ſince the 
Court had given them a longer Day, but only to obſtruct their farther Pro- 
ceedings : And it appeareth by the Evidence aforeſaid to this Committee, 
That the four Judges of that Court were preſent at the diſcharging of the 
ſaid Jury, and it did not appear that any of them did diſſent therein; upon 
Conſideration whereof, the Committee came to this Reſolution : 

Refalved, That it is the Opinion of this Committee, That the diſ- 
charging of the Grand Jury of the Hundred of Oful/ton in the County of 
Middleſex, by the Court of King's-Bench in Trinity-Term laſt, before the 


fore them that would be ready in due time. Notwithſtanding which, the | laſt Day of the Term, and before they had finiſhed their Preſentments, 


ſaid 2. Foue told them, They were diſcharged from further Service. | 
Vor. III. 


was illegal, arbitrary, and an high Miſdemeanor. 
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ſame, and had pleaded to che Information; but before it was tried; a Rule 


5 Yo e eee Te tot; 


- 2 ſcandalous Libel, and againſt the King's 


| e by his Warrant above a Year ſince, and upon his owning he writ 


 -. Reſolved, That it is the Opinion of the Committee, That the Rule Made 


" Fines ; which being ſo very numerous, the Committee refer themſelves 


g Trinit. 29. 


udien. Which Fine he not being able to pay (living only upon his Prac- 


Bench. | | | Ki 
n Upon John Harrington of London, Gent. for ſpeaking | 
oo * 30 theſe Words laid in Latin thus: Ducd rmftra Gubernatio A 
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This Cominittee proceeded aſſo to enquire into 4 Rule of the Court of 
Ning .- Bench; lutely made againſt the publiſhing a Book, called, The Weekly 
Pacquet of" Atlvice from Rome; or, The Hiſtory of Pepery: And Samuel 
Hy, FehtL examined: theteuport, informed this Cominittee, That the + 

uthor of the ſaid Book, Hemy Carr, had been informed apainſt for the 


was made on'a-Motion, as he ſuppôſeth, againſt the faid Book: All. the 
Judges of that Court (as he remembers) being preſent; and none diſſenting. 
The Copy of which Rule he gave in to this Committee, and is as followeth : 
Dies ' Mereurij 2 poft tres Septimanas ſandta Trinitatis. Aund 
I Mie nh. if ce Ny a 3 N 
Ordinalin ot quod liber intitulat, The Weekly Pacquet of Advice from 
Nome; or, The Hiſtory of Popery, non ulterius In rimatur vel publi- 
cetur per aliguam Perſonam quameanyz * ooo ] wat oh te] 
of | | | Per Cur. 0. „ 
And this Committee àdmiring that Proteſtant Judges fhould take Offence 
againſt a. Book, wWhoſe chief Defign was to expoſe the Cheats and Fop- 
0 the Evidence gf 
ane Curtis, the fail Book had been licenſed for ſevera) Months; that 
r Huſband- paid for the Copy and entered it in the Hall-Book of the 
Company: But for all this, ſhe could not prevail by theſe Reaſons with 
the Lord Chief Juſtice Scroggs to permit it any longer; who ſaid, TWas 
| ih, and he would 
ruin her f ever ſnhe printed it any more: And ſogn after the was ſerved with 
| 2 ſaid Rule, as the Author ind other Printers were; and by the Author's 
Lyidencecit appears, That he was taken and brought bef6re the ſad Chief 


art of that Book, the Chief Juſtice called him Rogue, and other ill 
Names; ſaying, he would fill all the Goals in England with ſuch Rogues, 
and pile them up as Men do Faggots; and ſo committed him to Prifon, 
tefuſing ſufficient Bail, and aging; He would Goal him to put him to 
Charges; aud his Lordſhip obſerved his Word punctually therein, forcing 
him to his Habeas Corpus, and then taking the fame Bail he refuſed before: 
Upon-which, this Committee came to this-Refolution-: * .- Fe 


by the Court of King's-Bench in Trinity Term -laft, againſt printing a 
Book, called, The I/eekly Pacquet of Advice from Rome, is illegal and ar- 
bitrary. 

And the Committee proceeded farther ; and upon Information that a 
very great Latitude had been taken of late by the Judges, in impoſing Fines 
on the Perſons found guilty before them, cauſed a Tranſcript of all the 
Fines impoſed by the King's-Bench ſince Eaſter Term, in the 28th of his 
Majeſty's Reign, to be brought before them from the faid Court by Samuel 
Aſirey Gent. By Peruſal of which it appeared to this Committee, That the 
Quality of the Offence, and the Ability of the Perſon found guilty, have 
not been the Meaſures that have determined the Quantity of many of theſe 


to thoſe Records as to the general, inſtancing in ſome Particulars, as fol- 
Joweth. . 5 | 3 1 

| 001 pen 7 95 Brotun of London, Gent. on an In formation 
| for publiſhing a printed Book, called, The Long Parliament 
Car, II. diſſolved; in which are ſet forth, theſe Words; Nor let any 
Man think it ſtrange, that we account it Treaſon for you to Jit and att contrary 
to our Laws : Por if in the firſt Parliament of Richard the Second, Gomecys 
and Weſton for lack of Courage only, were adjudged guilty of High Treaſon 
for ſurrendring the Places committed to their Truſt ; hot much more you, if you 
turn Reuegadoes to the People that entruſted you, and as much gs in you'lie, ſur- 
render not à little pitiful, Caſtle or twa, but all the legal Defence the; People of 
England have, for their Lives, Liberties and Properties, at once ! Neither let 
a vain Perſuaſion delude you, That na Precedent can be found, that one Engliſh 
Parliament hath hanged dub another; tho peraduenture even that may be proved 
a Miſtake : lier an unprecedented Crime calls for an unprecedented Puniſhment ; 
and if you Hall beſo wicked to do the one, or rather endeavour to do (for now 
yon are ne longer a Parliament) what, ground of Confidence you can. have that 
one will be found ſo worthy.to de the other, we cannot underſtand ; and do faith- 
fully promiſe, if your Unworthineſs provoke us to it, that we will uſe our honeſt and 
tigt Endeavour (whenever a new Parliament ſpall be called to chuſe ſuch as 
may cenvince you. of your Miſtake : \Tbe bid and infallible Ol ſervatien, That 
Parliaments are_the Pulſe of the People, Spall loſe it's Eſteem; or you will 
fund, that this your Preſumption was over-fond ; hawever, it argues but a bad 


Mind to fin, becauſe it is believed it ſhall nat be puniſhed. , The Judgment was, 


That he be fined 1000 Marks, be bound to the good Behaviour for ſeven 
Years, and his Name ſtruck qut of the Roll of the Attorneys, without 
any Offence alledged in his ſaid Vocation. And the publiſhing this Libel 
conſiſted only in ſuperſeribing a Pacquet, with this incloſed, to the Za/- 


tice) he lay in Priſon for three Years, till his Majeſty graciouſly pardoned | 
him, and recommended him to be reſtored to his Place again of Attorney, 
by his Warrant dated the 15th of December 1679, Notwithſtanding which, 
he has not yet obtained the ſaid Reſtoration from the Court of King's- 


tribus ſiatibus conſiſtebat, & ſi Rebellio eveniret in regno, & non 
accideret contra onines tres ſtatus, non eft Rebellio. A Fine of 10001. Sure- 
ties for the good Behaviour for feven Years, and to recant the Words in 
an open Court; which Fine he was in no Capacity of ever paying. 

Hi 6h Upon Benjamin Harris of Lenden, Stationer, on an Infor- 


Yn Country to the City, ſetting forth theſe Words: e in the 
Country have done our Parts, in chuſing for the Generality good Mem- 
bers to ſerve in Parliament; but if (as our two if Parliaments were) they vis o 
be diſfstved or prorogued whenever they come ts redreſs the Grievances of the 
Subject, we may be pitted, not blamed, if the Plot takes Effet; and in all 
Probability it will, Our Parkaments are not then to be condemned, for that 
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of William Bedloe; a Fine of 200 Marks, a Year's Impriſonment, and 


E Quality, a Fine of 100 7. 
| Upon thine n 


popiſhly affected, and exceſſively oppreſſing his Majeſty's bee eh. 


| Ruin; the 


mation for printing a Book, called, An Appeal from the | 


teen nit being ſuffered to fit occa/imed it. Judgment to pay 5001. Fine, | 


. 9 cially in the Trial ; as in particular: 


 King's-Bench (in the Impoſition of Fines on Offenders of late Years) hath 
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ſtand on the Pillory an Hour, and give Sureties ra 
three Fears. And the ſaid Benjamin Harris informed this Committee, 
That the Lord Chief Juſtice 'Scrozgs preſſed the Court then to add to this 
Judgment his being publickly whipped; but Mer: Juſtice Pemberton hold. 
ing up his Hands in Admiration at their Severity therein, Mr. Juſtice Jones 
pronounced the *. 2 aforeſaid; and he remains yet in Priſon, un- 
able to pay the nid Pine. 
Notwithſtanding which Severity in the Caſes forem<ntioned,/ this Com. 
mittee has obſerved the ſaid Court has not wanted in other Caſes an extra- 
2 Compaſſion and Mercy; though there appeared no publick Rea. 
* 


. 


4 * 


pon Themar Knox Prihcipal, on an Indictment of Sub- 
ornation and Conſpitacy againſt the Teſtimony and Life al 1 & 33 
of Dr. Oates for Sodomy; atid'alſs againſt the Teſtimony | 


to find Sureties for the good Behaviour for three Years. 

Upon John Lane, for the ſame Offence, a Fine of 100 264. Ter 
Marks, to ſtand in the Piflory for an Hour, and to be im- * 
Va — Getz en an Tildiftuierir for Sub- „ 

Upon aſboroigh, Gent. on an I. | e 
3 1 Stephen Pe, 2 to overthrow the Paſ. 32 Car. II. 
whole Diſcovery of che Plat; the ſaid Taſborougb being affirmed to be 


Price for the ſame'Offence, 200 l. "> Be: Ver. 
Upon Nathanidl Thonip/oh and William Baitock, o-an 
Information for printing and publithing a weekly Libel, Trin. 32 Car, II. 
called The 'true Domeflick Intelligence, or News Both from City au Country, 
and known to be Popiſhly affected, à Fine of 3 /. 6 f. 8 d. on each of them, 
Upon Matthew Turner, Stutioner, on an Information for Ed. T 
vending and AI a Back, called The Cumpendium 
wherein the Juſtice of che Narion in the late Trials of the Popiſh Conſpi- 
rators, even by ſome of theſe Judges themſelves, is highly arraigned; and 
all the Witneſſes for the King horribly aſperſed: And this being the com- 
mon notorious Popiſh Bookſtlter'of the Lon, Judgment to pay a Fine of 
"= Marks, and is ſaid to 3 qo pe OSS | | 
pon 'Loveland, on an Indictment for a notori= 4... „ . 

ous Conſpiracy and Subérnstion sgainſt the Life md in. 32 Car. I 
Honour of the Duke of Buckingham for Sodomy, a Fine of 5 J. and to 
ſtand an Hour in the Pillory. | 

Upon Edward Chriſtian, Eſq; for the ſame Offence, 
a Fine of 100 Marks, and to ſtand an Hour in the Pillory. 
And upon Arthur Obrian, for the ſame Offence, a Fine of 
20 Marks, and to ſtand an Hour in the Pittory. 


Mich. 32 
Car. II. 


Upon Conſideration whereof, this Committee came to this Reſolution: 
Reſolved, That it is the Opinion of this Committee, That the Court of 


acted arbitrarily, illegally and partially, * Papiſts, and Perſons 


And this Committee being informed, That ſeveral of his Maje y's Sub- 
jects had been committed for Crimes bailable by Law, although they then 
tendered ſufficient Sureties, Which were refuſed, only to put * cole to Vex- 
ation and Charge, proceeded to enquire into the ſame, and found that not 
only the forementioned Henry Carr had been ſo refuſed the common Right 
of a Subject, as is aboveſaid ; but that George Broome, being a Conſtable 
laſt Year in London, and committing ſome of the Lord Chief Juſtice 
r Servants for great Diſorders, according to his Duty, he was in a 
few Days arreſted by a Lipſtaff, without any London Conſtable, and carried 
before the ſaid Chief Juſtice by his Warrant, to anſwer for the committing 
of thoſe Perſons aboveſaid; and being there, was accuſed of having ſpoken 
irreverently of the ſaid Chief Juſtice ; and an Afidavit read to him to that 
Purpoſe, which was falſly (as the ſaid George Broome affirms) ſworn againſt 
him by two Perſons that uſe to be common Bail in that Court, and of very 
ill Reputation. Upon which he was committed to the Xing s- Bench, though 
he then tendered two able Citizens and Common-Council-Men of Londin 
to be his Bail : and he was farced to bring his Habeas Corpus to his great 
Charge before he came out: When the Marſhal, Mr. Cooling, exacted 51. 
of him; of which he complained to the Chief Juſtice, but had no other 
Anſwer, But he might take his Remedy at Law. But the faid Marfhil 
fearing he ſhould be queſtioned, reſtored him two Guineas of it. 
And farther this Committee was informed by Francis Smith, Book ſeller, 
that about M:rchaelmas was T welve-month he was brought before the faid 
Chief Juſtice by his Warrant, and charged by the Meſſenger, Robert Stephen, 
That he had ſeen ſome Parcelsof a Pamphlet, called 1 wy ge on Sir George 
Wakeman's Trial, in his Shop : Upon which the Chief Juſtice told him, 
he would make him an Example; uſe him like a Boor in France, and pile 
him and all the Bookſellers and Printers up in Priſon like Faggots; and ſo 
committed him to the King's-Bench, ſwearing and curſing at him in great 
Fury. And when he tendered three ſufficient Citizens of London for his 
Bail, alledging Impriſonment in his Circumſtances would be his utter 
Chief Juſtice replied, The Citizens looked like ſufficient Perſons, 
but he would take no Bail; and fo he was forced to come out by Habe 
Corpus, and was afterwards inform'd againſt for the ſame Matter, to his 
great Charge and Vexation. And a while after Francis (the Son of the 
laid Francis Smith) was committed by the ſaid Chief Juſtice, and Bail re- 
fuſed, for ſelling a Pamphlet called 4 New-Year's Gift for the ſaid Chit! 
Juſtice, to a Cottee-houſe ; and he declared to them he would take no Bail 
tor he would ruin them all. : 
And farther it appeared to this Committee, That the ſaid Chief Juſtice 


A 


(about October was Twelve- month) committed in like Manner Jane Curt'y Lo 
the having a Huſband and Children, for ſelling a Book called, A Saty an 
againſt Injuſtice, which his Lordſhip called'a Libel againſt him; and th 
her Friends tendering ſufficient Bail, and deſiring him 'to have Mercy 

on her Poverty and Condition, he ſwore by the Name of God ſhe ſhould 5 . 


her Habea 


go to Priſon, and he would ſhew e no more Mercy than uy could ex- 
=> 
Corpus 


pect from a Wolf that came to devour them; and ſhe might bri 
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Drain code ont fo : ' Which fhe was fore'I to do; and after inform'd 
ory a") proſecuted to her utter Ruin, four or five Terms after. 

In like manner it appeared to this Committee, That about that time alſo 
- Eduard Nen (Stationer of Gray r- Iun) was committed by the faid Chief 
| Juſtice, being accus d of ſelling the Obſervations on Sir George 

Trial; and tho he tendered r000/. Bail, yet the Chief Juſtice ſaid, he would 
take no Bail, he ſhould go to Priſon, and come out 13 Law. 
And after he with much Trouble and Charge got out by Haleas Corpus, he 
- was forc'd by himſelf, or his Attorney, to attend five Terms before he 
could be diſcharg'd, though no Information was exhibited againſt him in 
all that time. In Conſideration whereof, and of others of the like Nature, 
(too tedious here to relate) this Committee came to this Reſolution : 
= 1715 the Opinion of this Committee, That the refuſing ſuffcient 
Bail in theſe Caſes, wherein the Perſons committed were bailable by Law, 
was illegal, and a high Breach of the Liberty of the Subject. . 
And this Committee being informed of an extraordinary kind of a Charge 
:ven at the laſt Aſſizes at ing lon (in the County of Surrey) by Mr. Baron 
efien, and proceeding to examine ſeveral Perſons then and there preſent ; 
it was made appear to this Committee, by the Teſtimony of Fohn Cole, 
Richard Mayo, and Jabn Peirce, Gentlemen, and others (ſome of whom 
| put down the faid Baron's Words in writing immediately) that part of the 
{aid Charge was to this Effect: He inveighed very much againft Farel, 
Lither, Calvin, and Zuinglius, condemning them as Authors of the Refor- 
mation, which was, againſt their Princes Minds ; and then adding to this 
Purpoſe, Zuinglius ſet up bis Fanaticiſm, and Calvin built on that bleſſed 
Foundation: And to ſpeak Truth, all bis Diſciples are ſeaſoned with ſuch a Sharp- 
weſs of Spirit, that it much concerns Magiſtrates to keep a ſtrait Hand over them; 
and now they are re 117 amu ing us with Fears, and nothing will ſerve them 
Int u Parliamint. Fur my Part, I know no Repreſentative of the Nation but 
the King; all Power centers in him : *Tis true, be does entruſi it with bis Mi- 
ni/ters, but he is the ſale Repreſentative ; and i fuitb he has Wiſdom enough to 
entruft it no more in theſe Men, who have given us ſuch late Examples of their 
Wiſdem and Faithfuln;ſs. And this Committee taking the ſaid Matter into 
their Conſideration, came to this Reſolution. | 


hat it is the Opinion of this Committee, that the ſaid Expreſſions in 
the Charge given by the ſaid Baron Maſton were a Scandal to the Reforma- 
tion, in eee of the Rights and Privileges of Parliaments, and tend- 
ing to raiſe Diſcord between his Majeſty and his Subjects. | 

And this Committee being informed by ſeveral Printers and Bookſellers, 


called a 3 of the Preſs) the ſaid Stephens being examined by this 


two Warrants under the Hand and Seal of the Chief Juſtice Scroggs, which 
were in hæc verba : | 


Ang. 1. ¹ EREAS there are divers ill diſpoſed Perſons, who do daily print 
and publiſh many ſeditious and treaſonable Burks and Pampblets, 
endeavouring thereby to diſpoſe the Minds of his Majeſty's Subjects to Se- 
dition and Rebellion ; and alſo infamous Libels refle:ting upon particular 
Perſons, ta the great Scandal of his 72525 Government : for ſuppreſſing 
whereof, his 447% kath lately iſſued out his Royal Proclamation. And 
for the more ſpeedy Juppre/Jing the ſaid ſeditious Boks, Libels and Pam- 
phlets, and to the end that the Authors and Publiſhers thereof may be 
brought to their Puniſhment : 
Theſe are to will and require you, and in his Majefly's Name to charge 


aſſiſting unto Robert Stephens, Meſſenger of the Preſs, in ſeizing on all 


Biokſellers or Printers Ships or Warehouſes, or «ores whatſoever, to 


Pamphlets as are above-mentioned, you are to apprehend them, and have 
them before one of his Majeſly's Fuſtices of the Peace, to be proceeded again/l 
| according to Law. _ Dated this 29th Day of November, 1679. 

To Rihert Stephens, Meſſenger of the Preſs, and 

to all Mayors, Sheriffs, Bailiffs, Conſtables, 

and all other Officers and Miniſters whom 

theſe may concern, | 

| WILLIAM SCROGGS. 
Ang. ſſ. HER EA& the King's Majefty hath lately iſſued out his Proclama- 
| tion for ſuppreſſing the printing and publiſhing unlicenſed News- 


_— who do duily print and publiſh ſuch unlicenſed Books and Pam- 
5. 


Theſe are therefore to will and require you, and in his Majeſty's Name 
to charge and cemmand you, and every of you, from time to time, aud at 
all times, ſo often as you ſpall be thereunts required, to be aiding and afſiſ- 
ing to Robert Stephens, Meſſenger of the Preſs, in the ſeizing all ſuch 
Books and Pamphizts as aforeſaid, as he ſhall be informed of, in any 
Brokfeller's Shop, or Printer's Shop or Warehouſes, or elſewhere whatſo- 
ever, to the end they may be diſpoſed of as to Law ſhall appertain. Like- 
wiſe, if you ſhall be 3 of the Authors, Printers or Publiſhers of 
fuch Backs and Pamphlets, you are to apprebend them, and have them be- 
fore me, er one of his Majeſty's Juſtices of the Peace, to be proceeded 
againſt as 19 Law ſhall appertuin. Dated this 28th Day of May, Anno 
Dom. 1680. | 

Lo all Mayors, Sheriffs, Bailiffs, Conſtables, 
and all other Officers and Miniſters whom 
theſe may concern. | 
Res WILLIAM SCROGGS. 
0 Robert Stephens, Meſſenger . 

of the Preſs, * 


for examining the Proceediriss of the Judges. 


Wakeman's - 


of great Trouble and Vexation given them unjuſtly by one Robert Stephens, 


Committee, by What Authority he had proceeded in that manner, produced 


and command Nad and every of yon, upon Sight hereof, to be aiding and 
uch Books and Pamphlets as rn, as he ſhall be informed of, in any 


the end they may be diſpoſed as to the Law ſhall appertain : Aiſo if you + 
ſhall be informed of the Authors, Printers or Publiſhers of ſuch Books or 


Books, and Pamphlets of News : notwithſtanding which, there are divers 
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Upon View whereof this Committee came to this Reſolution : 
Reſolved, That it is the Opinion of this Committee, That the ſaid TYarrants 


are arbitrary and illegal, 

And this Committee being informed of certain ſcandalous Diſcourſes, 
ſaid to be uttered in publick laces by the Lord Chief Juſtice Scroggs, pro- 
ceeded to examine Sir Rabert Atiins, late one of the Juſtices of the Com- 
mon-Pleas, concerning the ſame; by whom it appears, That at a Seſſions 
Dinner at the Old Bazley, (in the Mayoralty of Sir Robert Clayt n) who was 
then preſent, the ſaid Chief Juſtice took occaſion to ſpeak very much 
againſt petitioning, condemning it as reſembling 41, as factious and tend- 
ing to Rebellion, or to that Effect; to which the ſaid Sir Robert Achins 
made no reply, ſuſpecting he waited for ſome Advantage over him: But 
the Chief Juſtice continuing and preſſing him with, the ſaid Diſcourſe, he 
began to juſtify petitioning as the Right of the People, eſpecially for the 
ſitting of a Parliament, which the Law requires, if it be done with Mo- 
deity and Reſpect. Upon which the Chief Juſtice fell into a great Paſſion ; 
and there is ſome Reaſon to believe, that ſoon after he made an ill Repre- 
ſentation of what the ſaid Sir Robert had then ſpoke, unto his Majeſty, And 
this Committee was farther informed, That the ſaid Sir R:bert Atkins being 
in Circuit with the ſaid Chief Juſtice at Summer Aſſizes was Twelve-month 
at Monmouth, (Mr. Arnold, Mr. Price, and Mr. Bedloe being then in Company) 
the Chief Juſtice fell ſeverely in publick upon Mr. Bedloe, taking off the 
Credit of his Evidence, and alledging he had overſhot himſelf in it, or to 
that Effect, very much to the Diſparagement of his-Teſtimony : And the 
ſaid Sir Robert defending Mr. Bedloe's Evidence and Credit, he grew ex- 
treme angry and loud, ſaying to this Effect, That he verily believed Lang- 
horn died innocently, To which the ſaid Sir Robert replied, He wondered 
how he could think ſo, who had condemned him himſelf, and had not moved 
the King for a Reprieve for him. All which Matters of Diſcourſe this 
Committee humbly ſubmit to the Wiſdom and Conſideration of this Houſe, 
without taking upon them to give any Opinion therein. 

And this Committee proceeded farther to enquire into ſome Paſſages 
that happened at Lent- A/izes laſt for the County of Somerſet, at the Trial 
of Thomas Dare, Gent, there, upon an Indictment for ſaying falſly and 
ſeditiouſly, That the Subjefts bad but two Means to redreſs their Grievances, the 
one by Petitioning, the other by Rebellion: And found, that though by his 


other Diſcourſe when he ſaid ſo, that it appeared plainly he had no rebel- 


lious Intent, in that he faid, Then God forbid there ſhould be a Rebellion, he 
would be the firſt Man to draw his Sword againſt a Rebel; yet he was proſe- 
cuted with great Violence: And having pleaded Not Guilty, he moved Mr. 
Juſtice Jones (who then ſat Judge there) that he might try it at the next 
Aſſizes, for that Mr. Searle (who was by at the ſpeaking of the Words, 
and a material Witneſs for his Defence) was not then to be had, and an 
Affidavit to that Purpoſe was made and receiv'd. But the ſaid Juſtice Fones 
told him, That was a Favour of the Court only, and he had not deſcrved 
any Favour, and ſo forc'd him to try it ta) $46 But the Jury, appear- 
ing to be an extraordinary one, provided on purpoſe, being all of Perſons 
that had highly oppoſed petitioning for the fitting of this Parliament, he 
was adviſed to withdraw his Plea; and the ſaid Juſtice Jones encouraging 
him ſo to do, he confeſs'd the Words, denying any evil Intention, an 

ave the ſaid Juſtice an Account in writing of the "Truth of the whole 
Matter, and made a Submiſſion in Court, as he was directed by the ſaid 
Juſtice; who promiſed to recommend him to his Majeſty, but impoſed a 
Fine of 5007. on him, and to be bound to the good, Behaviour for three 
Years ; declaring, alſo, That he was turned out from being a Common- 
Councellor of the Corporation of Taunton in the faid County, on Pretence 
of a Clauſe in their Charter, giving ſuch a Power to a Toles of A ſixe. 
And the ſaid Thomas Dare remains yet in Priſon for the ſaid Fine; in which 
Matter of the Trial aforeſaid, this Committee deſireth to refer itſelf to the 
Judgment of this Houſe. 

pon this Occaſion Sir Francis IA innington made the following Speech. 


Mr. Speaker, 


N the Front of Magna Charta it is ſaid, Nulli negabimus, nulli diſeremus 
1 7uſlitiam, we will defer or deny Juſtice to no Man: To this the King 
is ſworn, and with this the Judges are entruſted by their Oaths. I admire 
what they can ſay for themſelves; if they have not read this Law, they are 
not fit to fit upon the Bench; and if they have, I had almoſt ſaid, they 
deſerve to loſe their Heads. | 

Mr. Speaker, The State of this poor Nation is to be deplored, that in 
almoſt all Ages, the Judges, who ought to be Preſervers of the Laws, have 
endeavourcd to deſtroy them; and that to pleaſe a Court-Faction. They 
have by Treachery attempted to break the Bonds aſunder of Magna Charta, 
the great Treaſury of our Peace: It was no ſooner paſſed, | 
but a Chief“ Juſtice in that Day perſuades the King he gh de 
was not bound by it, becauſe he was under Age when it s: 
was paſſed. But this Sort of Inſolence the next Parliament reſented, to 
the Ruin of the pernicious Chief Juſtice. In the time of Richard the ge- 
cond, an unthinking diflolute Prince, there were Judges that did inſinuate 
into the King, that the Parliament were only his Creatures, and depended 
on his Will, and not on the fundamental Conſtitutions of the Land; which 
treacherous Advice proved the Ruin of the King, and for which all thoſe 
evil Inſtruments were brought to Juſtice, In his late Majeſty's Time, his 
Misfortunes were occaſioned chiefly by the Corruptions of the Long Robe; 
his Judges by an extrajudicial Opinion gave the King Power to raiſe Mo- 
ney upon an extraordinary Occaſion without Parliament, and made the 
King Judge of ſuch Occaſions. Charity prompts me to think they thought 
this a Service to the King; but the ſad Conſequences of it may convince 
all Mankind, that every illegal Act weakens the Royal Intereſt; and to 
endeavour to introduce abſolute Dominion in theſe Realms is the worſt of 
Trcaſons, becauſe, whilſt it bears the Face of Friendſhip to the King, 
and deſigns to be for his Service, it never fails of the contrary Effect. 

The two great Pillars of the Government are Parliaments and Juries : 
it is this gives us the Title of Free-born Engliſhmen : For my Notion of 
free Engliſhmen is this, That they are ruled by Laws of their own 1 

41. 
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Judges that now ſit in 


that tended to the ſitting of this honourable Houſe; they have graſped the 


they have diſcharged Grand Juries on purpoſe to quel 
ha ſhelter great Criminals from Juſtice ; and when Juries have preſented | 


them that have perverted it; let us purge the Fountain, and the Streams 


J. HAT it is the Opinion of this Houſe, That the Diſcharging of 


mental Laws of this Kingdom, and to introduce Popery. 


Court of King's- Bench in Trinity-Term laſt, againſt printing of a Book, 


<4 
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and tried by Men of the ſame Condition with themſelves. The two great : 
- and undoubted Privileges of the People have been lately invaded by the 

Tr: ominſter- Hall ; they have eſpouſed Proclamation 
againſt Law; they have diſcountenanced and oppoſed ſeveral legal Acts, 


legiſlative Power into their own Hands, as in that Inftance Printing ; 


the Parliament was conſidering that Matter, but they in the Interim made | 


their private Opinion to be Law, to ſuperſede the og” re 8 — Houſe; 
their Preſentments, 


their Opinion for the ſitting of this Parliament, they have in Diſdain 
thrown them at their Feet, and told them, they would be no Meſſengers 
to carry ſuch Petitions; and yet in a few Days after, have encouraged all 
that would ſpit their Venom againſt the Government; they have ſerved an 
ignorant and arbitrary Faction, and been the Meſſengers of Abhorrences 
to the King. (; Y yy I Rhode ak 


Againſt the King, againſt their Knowledge, and againſt Poſterity. The 
whole Frame of Nature dqth loudly and _ petition to God their Cre- 
ator; and Kings, like God, may be addreſſ 8; 
tion, not Command. They likewiſe knew it was lawful to petition ; 
Ignorance can be no Plea, and their ee aggravates their Crimes. 
The Children unborn are bound to curſe ſuch Proceedings; for *twas not 
etitioning but Parliaments they abhorred. The Atheiſt pleads againſt a 
God, not that he diſbelieves a Deiey, but would have it ſo. Treſthan and 
Belknap were Judges too; their Learning gave them Honour, but their 
Villainies made their Exit by a Rope. The End of of Senn therefore 
is, That we may addreſs warmly to our Prince againſt them; let us ſettle a 
Committee to enquire into their Crimes, and not fail of doing Juſtice upon 


will iſſue pure, 


The Reſoiutions of the Houſe of Commons upon the ſaid Report. 


| the Grand Jury of the Hundred of Offulfton in the County of Mid- 
al-ſex, by the Court of King's-Bench in Trinity-Term laſt, before the laſt Day 
of the 'Term, and before they had finiſhed their Preſentments, was arbitra- 
ry and illegal, deſtructive to publick Juſtice, a manifeſt Violation of the 
Oaths 'of the Judges of that Court, and a Means to ſubvert the funda- 


II. That it is the Opinion of this Houſe, That the Rule made by the 


called The I/eekly Pacguet of Advice from Rome, is illegal and arbitrary, 
thereby uſurping to themſelves legiſlative Power, to the great Diſcourage- 
ment of the Proteſtants, and for the countenancing of Popery. |. 

III. That it is the Opinion of this Houſe, That the Court of King's- 
Bunch, in the Impoſition of Fines on Offenders of late Years, have acted ar- 
bitrarily, illegal'y, and partially, favouring Papiſts and Perſons popiſhly 
affected, and exceſſively oppreſſing his Majeſty's Proteſtant Subjeds. 

IV. That it is the Opinion of this Houſe, That the refuſing ſufficient 
Bail in thefe Cafes, wherein the Perſons committed were bailabl: by Law, 
was illegal, and a high Breach of the Liberties of the Subject. 

V. 'l hat it is the Opinion of this Houſe, That the ſaid Expreſſions in 


* 
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| | thereupon. 
Ar. Speaker, What we have now to do, is to load them with Shame, 
who bid defiance to the Law ; they are guilty of Crimes againſt Nature, 


to in like Manner by Peti- | 


| ſoon after prorogued, this Affair was e at however, it was thought 
uſti 
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mation, and tendin to raiſe Diſcord d between his Majeſty and his 
2 and to the Subverſion of the ancient Conſtitution 4 Pallas — 
and of the Government of this Kingdom. 


VI. That itis the Opinion of .this Houſe, That the ad Warrant 
© The Reſolutions of the Commons for the Tmpcachment of the ſaid Fudges. 
e ee e does els $1 0a 
1 wn Sor * 1 — goers Juſtice of the Court o 

. King's-Bench, be impeached upon id Report, and the Reſol 
tions of the Houſe thereupon, on | e © 
Feu Eee a9” nod 5:g3 tad word 
That Sir Thomas Fonts, f the Juſtices of the ſaid Court of Kny's. 
Bench, be impeached upon the ſaid Report, and Reſolutions of the Houſe 


4 
A 
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Reſolved, B 3 
That Sir Richard M aſlon, one of the Barons of the Court of Exchequer 
be impeached upon the ſaid Report, and Reſolutions of the Houle there. 
8 8 | ö 

hat the Committee appointed to prepare an Impeachment againſt 8; 
Francis North, Chief Juſtice of the Court of . Pleas, 8 
Impeachments againſt the ſaid Sir William Scroggs, Sir Thomas Jones, and 
Sir Richard M gſlon, upon the ſaid Report and Reſolutions. Sh 

Ordered, e . 
That the ſaid Report, and ſeveral Reſolutions of this Houſe thereu 


be printed; and that Mr. Speaker take Care in the printing thereof anat. 1 
from this Day's other Votes. | e printing thereof apart 


Accordingly, Fan. 5. Articles of Impeachment were aQtually brought 
in againſt Sir #illiam Scroggs; and the ſaid Articles were. ingroſſed, and 


carried up to the Lords by Lord Cavendi/ſ6 : But the Parliament being 


proper to remove Scroggs from being Chief Juſtice ; which was done wi 

all the Marks of Favour and Reſpect, being allowed a Penſion 2 

_ a Oy 3 di not hinder the Court from preferring 

others 0 deen cenſured a little before; as ma by theſ 

of the Houſe of Commons *. 88 . 4 a 
8 Ob. 29. 1680. We ky 

Reſolved, That Sir Francis Withens, by promoting and pre enting to hit 
Majeſty an Addreſs, expreſſing an Abhorrence to petition his Majeſty for the call. 
5 fon wor of Parliaments, hath betrayed the undoubted Rights of the Subjeft 
of England. , 

Ordered, That Sir Francis Withens be expelied this Houſe for this High 
Crime; and that be receive his Sentence at the Bar of this Houſe upen his Tun 
from Mr, Speaker. | 
( Which he received accordingly. ) 


Noo. 13. 1680. ve: + | ; | 

Reſolv'd, That Sir Corres Jefferies, Recorder of London, by traducing 

and obſtructing petitioning for the ſitting of this Parliament, hath betrayed the 
Rights of the Subject. 5 7 n ; 

Ordered, That an humble Aldreſs be made to bis Majeſty, to remove Sir 


the Charge given by the ſaid Baron len, were a Scandal to the Refor- 


* See Stat. Tri. Vol. VII. p. 479- 


George Jefferies out of all publick Offices. 


——_—_— 
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CIII. Proceedings in Parliament againſt E DwWARD FIT ZZz-HARRIS, po an [ mpeachment far 
High-Treaſon, March 25, &'c. 1681. 33 Car. II. 4s 


Conſideration the Affair of Firz- Harris; they began with reading 
his Examination, taken March 10. before Sir Robert Clayton and Sir 
George Treby, which was in Subſtance as follows, 


O the 25th of March, 1681, the Houſe of Commons took into 


HE Examinate ſaith, That he was born in Ireland, and was bred, 
and is a Roman Catholickz That he had a Commiſſion, and raiſed a 
Company of Foot in Ireland for the French King's Service, and conducted 
them into France. | 
That in 1672, going to take his Leave of Father Gough, an Engliſh Prieſt 
at Paris, he told him, Within this two Years, You will ſee the Catholick 
Religion eſtabliſhed in England as it is in France; the Examinate aſking 
how that could be, the King being a Proteſtant, he anſwered, If the King 
would not comply, there was Order taken, and Things ſo laid, that he 
ſhould be taken off or killed ; That the Duke of York was a Catholick, and 
in his Reign there would be no Difficulty of doing it; That the Father 
then told him, that the Declaration of Indulgence was for the introducing 
the Catholick Religion; and that to the ſame End the War was made 
againſt Holland, it being a Neſt of Hereticks; and that Madam came over 
to Dover upon this Deſign. | 
That the Examinate, about February 1672, had a Lieutenant's Com- 
miſſion in Captain Sidenbam's Company, in the Duke of Albemarle's Regi- 
ment, in the Blact-Heath Army; and that he knew many of the Officers 
to be Roman Cuth: licks; and that the Act paſſing to diſable Riman Cathe- 
liebs, he and others of them were forced to quit their Commands; that the 
common Opinion amongſt them was, for the ſettling the Roman Catbo- 
lick Religion in Eng/and; but that the Meaſures being broken, by Means 
of the Peace with H:{land, and the Duke of 74 and other Catholick 
Officers quitting all Commands, and the King failing in his Expectations 
from them; the Roman Cathol'cts came to a Reſolution to deſtroy the King, 
as Father Parry, Confeſſor to the P:rtugueze Ambaſſador, told the E xa- 
minate in 1673; who put this Confidence in him, being his Confeſlor ; | 


- undertake the killing the King, he ſhould have 10,0007. which he refuſing, 


and that the ſame Father repeated the ſame Diſcourſe to him with mor 
Aſſurance in 1678; adding then, that the Buſineſs then was now near, and 
he ſhould ſoon fee it done. That about April 1679, the Duke of M+ 
dena's Envoy having ſworn him to Secrecy, told him, That if he woull 


the Envoy ſaid, the Dutcheſs of Maxarine underſtands poiſoning as well s ak 
her Siſter, and a little Vial when the King comes there will do it; avi . 
that upon the King's Death, the Army in Flanders, and Parts adjacen' from 
to France, was to come into England to deſtroy the Proteſtant Party; ani . 
that after that, there ſhould be no Parliaments; and that the Duke of In whos 
was privy to all theſe Deſigns. | Merc 

That about April 1680, Kelly the Prieſt, whom he had known above 1! baſſa, 


Years, and had ſometimes confeſſed him, owned to him at Calais, that h muſt 
was concerned in the Murder of Sir Eamundbury G:afrey ; and that ti ive 1 
ſame was done as Prance had related it. | \ 
That the Examinate had been fix or ſeven Years acquainted with Mor 
ſieur de Puy, Servant to the Duke of York; and that he told him ſoon aft* 13 
the Murder of Sir Edmundbury Godfrey, That that Murder was conſulted: er 
Mindſor; and about that Time ſaid, That the Duke was very deſirous u 
come to the Crown, the King being uncertain, and not keeping touch wit [+ w? 
them; and that De Puy ſaid, there was a Neceſſity of taking off the Kia 
and that it would be ſoon done: That the Duke of York poſſeſſing Part a 
the Examinate's Father's Eſtate in Ireland, the Examinate being acquaint® — 
with Father Bedingfield, aſked him, How he could give Abſolution tot 
Duke, till he had made Reſtitution? To which the Father ſaid, That ev! 
Penitent was ſuppoſed to know his own Sins, and to declare them to Pro: 
Confeſſor: To which the Examinate replying with Warmth, But fn 
2 know it, you ought to take Notice thereof; the Father anſwen 
e not angry, for e're it be long you may be in a better Condition. 
That in March 1680, he met Father Patrick at Paris; and talking d 
Rupture that might be between England and France, the Father is 
That the French intended, in ſuch Cafe, to ſend Marſhal . i 
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nd Hort cxand Arms and Ammunition 
den to be raiſed chere; and the Father promiſed the Exami- 
ine RE MP to V6 ee Ind the Dekgs was to re. 
Kingdom to its former Owners in Subjection to Face. 

Patrick defired him to ſend him all the Libels that came 
; an ſaid, that libelling the King was a thing neceſſary; 
iſtaſte and make him jealous of his 8 ; that the Exami- 
Foveruri at Paris in 1665, and hath ſince increaſed his 
; and 7 12 pinion of Father or about 
the King, encvuraged the Examinate to concur with Everard, 
Libel lately written by Everard. _ 


as to the 
As ſoon as the Examination was read, Sir John Hotham moved that it 
:oht be printed, to ſhew the World the deviliſh Conſpiracies of the Pa- 
its; which Motion was ſeconded by Sir William Jones, who ſaid, that 
eople had been prevailed upon to believe the Plot not true, and that that 
Examination confirmed the Informations of Oates and Bedloe. 

Fir Francis Winnikgton. The treaſonable Paper of Fita-Harris was to 
have been ſent to many Gentlemen, and they to have been ſeized there- 
upon, as Traitors in a Conſpiracy againſt the King: All is at Stake, 
therefore let not our Courage leſſen: Let us go to the Bottom of this Bu- 
ſineſs of Fitz-Harris ; I move, he may be impeached of High-Treaſon ; 
and it may. be, he will relent and tell you all. 

Sir Robert Clayton then ſaid, That when Fitz- Harris his Examination 
was taken at Newgate, he told him, that he thought he had not dealt 
ingenuouſly, unleſs he would tell what Counſel he had for drawing the 
Paper; and that he bad him be ingenuous in the whole Matter, and he 
would come and take his farther Examination; and that Fiez- Harris 
| having promiſed this, he was removed out of their reach into the Tower. 
Whereupon an Impeachment was ordered, and Sir L. Jenkins com- 


manded to it to the Lords; and Col. Birch ſaid, that we ought all 
to give God-T 
Diſc 

U 


for this Diſcovery of Fitz-Harris, next to the firſt 
iſcovery of the Plot. | 

pon Saturday the 26th of March 1681, the Houſe of Commons being 

informed that the Houſe of Lords had refuſed to proceed -upon the Im- 


peachment, | 

Sir Thomas Lee ſaid, That he ſaw 
ment, no farther Uſe of Parliaments ; 
| a Court, to ſerve a preſent Purpoſe. 
Sir William Fones's Indictments were brought againſt the Lords in the 
| Tower, and yet that was no Impediment to their Impeachment in the Lords 
Heuſe ; but here is no Indictment or Proſecution brought againſt Fitz- 
Harris. We have an Inftance freſh in Memory ; Scroggs a Commoner, 
and not indicted at Common Law, yet the Lords without ſcruple ac- 
cepted his Impeachment. We find the Lords have determined a great 
Point; the Lords Spiritual, as well as Temporal, have voted the Refuſal 
of the Impeachment of Fitz-Harris ; which we own not in this Judicature, 
and I hope never ſhall ; and we are denied Juſtice by the Lotds Spiritual, 
who have no Right to vote. This is a double Act of Injuſtice : Let us 
then vote, That the Commons have a Right to impeach in capital Caſes ; and 
that the Lords have denied us Juſtice, in refnſing the Impeachment in a Par- 
liamentary way. At a Conference, let us ſhow how unwarrantable the 
Lords Actions have been; and if the Diſſolution of the Parliament fol- 
lows, it is the Fault of thoſe Men who will not hear our Reaſons, 

Sir Francis Winnington. This Impeachment is not an ordinary Accu- 
| ſation; but it relates to our Religion and Property; and how the Biſhops 
come to ſtifle this, let God and the World judge—lf the Lords will vote 
that the Commons ſhall not impeach him, they may as well vote they ſhall 
not be Proſecutors. This is a new Plot againſt the Proteſtants, of which 
Fitz- Harris is accuſed, and we muſt not impeach him: In this, the 
Lords ſay, we muſt not hear it—I deſire you would come to ſome Vote: 
You are willing to diſcover the Plot, if you could—If our time be ſhort, 
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by the Lords refuſing the Impeach- 
hat they would be a Court, or not 


little while ago, when the Duke was preſented for a Papiſt, the Grand 
Jury was diſmiſſed by the Chief Juſtice. This ſeems as if the Lords 
would juſtify the Judges Proceedings by their own—If no Man doubts 
our Right, pray vote it. 

Sir Robert Howard. This of Fitz- Harris ſeems to me to be a more dan- 
gerous Breath than uſual, a Breath fit to be ſtifled ; there it ſomething in this 
more than ordinary. If there be ſo ſacred a Reſpect to common Trials in 
inferior Courts, ti 
a Common Jury---It ſeems the Lords value Fitz- Harris to keep him 
from us-- -If Dangerfield would ſpeak what he knew, nothing of Mercy 
was too big for him; but they hurry Fitz- Harris away to the Tower, 
when he began to confeſs in Newgate : Are you fo loſt that you have no 
Mercy left for the Proteſtant Religion ?—We hear that the French Am- 
baſſador had a hand in this Plot, which a Jury will not enquire into. I 
muſt confeſs, that by the Carriage of this I have enlarged my Suſpicion ; 
tor I cannot but ſuſpe& unuſual Ways—Something depends upon this 
Man Sure we muſt not lay down all Proſecution of the Plot, and 
that the Proteſtant Religion ſhall have no Mercy. Fitz- Harris 
may merit Mercy by Confeſſion; and if his Breath be ſtopped by the 
Lords, I am ſorry that People will ſay, If it were not for the Lords, Fitz- 


n 


(as I believe it is) pray come to ſome Reſolution to aſſert your Right—A_ 


tis ſtrange that the Houſe of Commons ſhould be below 
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1 Which was always to be preferred; and upon Notice thereof, all Proſecutions at the King's Suit were to ſtop, till the Proſecution at the Suit of the Party was determined. 
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(226) 
Harris might have diſcovered all the Conſpiracy, and the Proteſtant Re- 
ligion might have been ſaved. | | 

Mr. Serjeant Maynard then added, We all know what Arts and Crafts 
have been uſed to hide the Plot; it began with Murder, Perjury and Sub- 
ornation : This of Fitzz-Harris is a ſecond Part of it; the Lords deny to 
receive our Impeachment; in effect, they make this no Patliament, if we 
are the Proſecutors, and they will not hear our Accuſation: Tis ſtrange, 
when their own Lives, as well as ours, are concerned in the Plot. When 
all is at Stake, we muſt not proſecute : If this be ſo, Holland and Flan- 
ders muſt ſubmit to the French, and they over-run all. This is a ſtrange 
Breach of Privilege, and tends to the Danger of the King's Perſon, and 


Deſtruction of the Proteſtant Religion. 


Sir Thomas Player. This of Fitz-Harris is a conſiderable Confirmation 
of the former Plot: I call it the 0/4 Plot, but tis ſtill new upon us: 
When he inclined to diſcover what he knew, he was fetched to Vhite- 
hall, and ſent to the Tower ; and fo we were depriyed of all farther Hopes - 
of Diſcovery ; and now they ſtop his Mouth : ; move therefore, that you. 
will declare, That if any Judge, Juſtice or Fury proceed upon him, and 
he be found guilty ; that you will declare them guilty of his Murder, and 
Betrayers of the Rights of the Commons of England. Hereupon the Houſe 
came to theſe Reſolves: 


That it is the undoubted Right of the Commons in Parliament aſſem- 
bled, to impeach, before the Lords in Parliament, any Peer or Commoner 
for T reaſon, any other Crime or Miſdemeanor ; and that the Refuſal of 
the Lords to proceed in Parliament upon ſuch Impeachment, is a Denial 
of Juſtice, and Violation of the Conſtitution of Parliaments. 

hat in the Caſe. of Edward Fitz-Harris, who by the Commons has 
been impeached for High- Treaſon before the Lords with a Declaration, 
That in convenient time they would bring up the Articles againſt him: 
For the Lords to reſolve, that the ſaid Fitz- Harris ſhould be proceeded 
with according to the Courſe of the Common Law, and not by way of 
Impeachment in Parliament, is a Denial of Juſtice, and a Violation of 
the Conſtitution of Parliaments, and an Obſtruction to the farther Diſco- 
very of the Popiſh Plot, and of great Danger to his Majeſty's Perſon, and 
the Proteſtant Religion. E Ns 

That for any inferior Court to proceed againſt him, or any other Per- 
ſon lying under an Impeachment in Parliament for the ſame Crimes for. 
Rn he or they ſtand impeached, is an high Breach of the Privilege of 

arliament. 


This Matter, thus agitated in the Houſe of Commons, was counte- 
— 1 by a Proteſtation of many Temporal Lords; which was to this 
ect: | 
« That in all Ages it hath been an undoubted Right of the Commons 
«© to impeach before the Lords any Subject for Treaſons, or any other 
“ Crime whatſoever. 
4 That they could not reject ſuch Impeachments, becauſe that Suit or 
«© Complaint can be determined no where elſe ; for an Impeachment is at 
e the Suit of the People, but an Indictment is at the Suit of the King; 
„ as, the King may indict at his Suit for Murder, and the Heir, or the 
„Wife of the Party murthered may bring an + Appeal; and the King 
<«« cannot releaſe that Appeal, nor his Indictment prevent the Proceedings 
« in it, | | 
&« It is an abſolute Denial of Juſtice, in regard it cannot be tried any 
where elſe. The Houſe of Peers, as to Impeachments, procced by vir- 
tue of their Judicial Power, and not by their Legiſlative; and as to 
that, act as a Court of Record; and can deny Suitors (eſpecially the 
Commons of England, that bring legal Complaint before them) no 
more than the Judges of Meſiminſter can deny any Suit regularly com- 
menced before them. 
„Our Law faith, in the Perſon of the King, Nulli negabimns Juſtitiam, 
We will deny Juſtice to no ſingle Perſon ; yet here, Juſtice is denied 
to the whole Body of the People. This may he interpreted an 
Exerciſe of arbitrary Power, and have an Influence upon the Conſtitu- 
tion of the Engli/h Government; and be an Encouragement to all 
inferior Courts to exerciſe the ſame arbitrary Power, by denying the 
Preſentments of Grand Juries, &c. for which, at this time, the Chief 
Juſtice ſtands impeached in the Houſe of Peers. 
« Theſe Proceedings may miſrepreſent the Houſe of Peers to the King 
and People, eſpecially at this time; and the more, in the particular 
Caſe of Edward Fitz- Harris, who is publickly known to be concerned 
in vile and horrid Treaſons againſt his Majeſty ; and a great Conſpira- 
tor in the Popiſh Plot to murther the King, and deſtroy and ſubvert 
the Proteſtant Religion. 
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Monmouth, Sunderland, Paget, 

Kent, Eſſex, Greye of Werke, 
Huntingdon, afteſbury, Herbert of Cherbary, 
Bedford, Macclesfield, Cornwallis, 

Saliſbury, Mordant, Lovelace, 

Clare, Wharton, Crew. 

Stamford, = 


This Proteſt was no ſooner made upon Monday the 28th of March 1681, 
but the Parliament was inſtantly diſſolved. 


by Mr. Juſtice Fones, his Majeſty's ee, ier. deſired, ot Mo Ly wa foie Friar 
in; 


- | not fit to give, but ordered them to attend next Day when the Court was 
ek) m ght be preſent at the ſwearing of the Witneſſes upon an In- | full. 


That ſome of that Grand Jury which ſerved for the Hundreds of Edmon- 
fon and Gore (that for Ofſidfton Hundredbeing immediately adjourned for a 


Vor. II 


Proceedings againſt Enward Firz-Harkis in the King's-Bench, wþon his Arraignment and 
Plea to an Indictment for High-Treaſon, April 27, &c. 1681. Paſchæ. 33 Car, II. 


N Medneſday April the 27th, 1681, the Grand Juries for the | dictment for High-Treaſon, to be preferred againſt Edward Fitz- Harris, 
County of Middleſex were ſworn ; and after the Charge delivered | Priſoner in the Tower of London, which was granted; but the Grand 


being under ſome Scruples _ - mg of the Bill, defired the 
which Mr. Juſtice Janes alone thought 
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1 28, che ſaid Grand Jury came. to 


And pecorfings ly on Th , April e fa came 
| 1 51 and hal 75 (Brother eo Sir Edmindbiury Godfrey), 
who was their Foreman, add himſelf thus to the Court. 


Nx. Gedfrg. My Lord, I have an humble Requeſt to make 8 


Court on the Behalf of 2 and another on the Behalf of the 
1 


fury for the County of Miadliſen, of which I am Foreman. This Gen- 
pox Ao Mr. 4 ard, I did 62 of when was ſworn, to chuſe another 


fan that was fitter for the Service, as being more experienced, but he 
wir 8055 and I beg your Pardon, if 1 ſhould commit any Failure for 


want of Experience. Hut I deſire, before we proceed upon this Indict- 


ment before us, that this ſame Fitz- Harris may be examined about my 


rother's Death, bf which I ſuppoſe he may know much, becaule in the 
e Narrative he does ſpeak of one De Puy, who Was a very active 
Man about that Murder; and how ill a Man ſoever he hath been, we do 
hope he hath ſo much Truth in him, as to tell what he knows of that 
horrid Murder. Therefore 1 pray your Ln, that you would grant 
an Habeas Corpus to fetch him before your Lordſhip to be examined upon 
that Point before we do proceed ; that is all as to myſelf. My Lord, as 
to the Jury, we do all of us humbly preſent this Paper, and deſire it may 
be in Court. | 3 SA” 
. C. Juſtice. f What is it? a Petition? 

Sir Francis Ci. of Crown. It is not ſubſcribed by any Body. 
emberton. ors. But we do all own it, my Lord. | 
L. C. 


What is it? Read it. ee ve 
Cl. 0 „Kc. being ſworn to ſerve in the 


rotun. We Michael 
Grand Tnqueſt for the Hundreds of Edmonton and Gore, in this County of 


| Bench, by a Meſſenger from the ſaid Court, to be preſent at the ſwearing 
of ſeveral Witneſſes roduced on the Behalf of our 3 Lord the 
King, to prove the Truth of ſome Indictments, then in the Hands of the 
Clerk of the Crown; and obſerving, that Sir Villiam Waller, Smith, 
and others, were ſworn to give Evidence againſt Edward Fitz- Harris, 
now Priſoner in the Tower, who in the late Patliathent at Oxford, was 
impeached by the Honourable Houſe of Commons, in the Name of them- 
ſelves, and of all the Commons of England; of which, we the ſaid Mi- 
chael Godfrey, &c. are Part, and as Jurymen, be his Judges alſo. 

We therefore humbly deſire the Opinion of this Honourable Court, 
whether it be lawful arid ſafe for us, the ſaid Godfrey, &c. (in caſe an In- 
dictment of the ſaid Fitz- Harris ſhould be brought before us) to proceed 
to examine any Witneſſes in Reference to the ſaid Indictment, or any 
way to meddle with it, or proceed upon it, notwithſtanding the ſaid Im- 
peachment, and Votes purſuant to it by the ſaid Honourable Houſe of 
Commons! And this being a great Point in Law, and of fo great Con- 
ſequence for us to undertake in a Point of Right not ſettled by e 
and remaining yet undetermined in the High Court of Parliament. | 

We therefore humbly deſire the Opinion of this Court upon the whole 
Matter, Whether — * and ſafely we may proceed to find the Indict- 
ment of Fitz-Harris, or no ? 

Mr. Godfrey. My Lord, we do humbly deſire the Reſolution of the 
Court in this Matter, as a Thing of Weight; for we are between two 
Mill-ſtones, as we apprehend it, and ſhall be ground between them. 

I. C. J. Look you, Gentlemen of the Jury, we do not apprehend ſo. 

Mr. Att. Gen. My Lord, be pleaſed to ſpare me one 
Sir Robert. Word: This Indictment was tendered to this Grand Jury 
1 Veſterday, and this Gentleman was againſt accepting the 
Bill, till he had your Judgment, and ſo were two more; but for all that, 
the Body of them carried it (all but theſe three) to hear the Evidence: 
Whereupon Mr. Sollicitor and myſelf did go on upon the Evidence, and 
ſpent ſome time in opening it to them, and it was all given to them; and 
truly the Gentlemen did ſeem to be abundantly ſatisfied what an horrid 
Villainy it was, and we did think they would have found the Bill: But 
it ſeems they have prevailed to put theſe Scruples into the others Heads. 

L. C. F. Look you, Mr. Attorney, we will now enquire into that. 
Gentlemen of the ; #9 you ſeem diſſatisfied in this Matter, and deſire 
the Opinion of the Court in it, whether you may lawfully proceed to find 
this Indictment or not? We did hear Yeſterday of ſome Scruples you 
made to my Brother Jones when you were ſworn, and he ſat in Court to 

| * Charge, which he thought not fit then to anſwer, but left 

it till To-day: Truly we would have all things fairly and clearly done, 
that we may underſtand how we go all along in this Matter. Your 
Scruple is this: Here was, you ſay, an Impeachment offered againſt 
Fitz- Harris by the Commons to the Lords, and that Impeachment was 
of High- Treaſon, which was not received, and thereupon there was a 


Vote of the Houſe of Commons that he ſhould not be tried by any other 


inferior Court: You deſire now to know whether you may enquire con- 
cerning this Treaſon, notwithſtanding theſe things that have paſſed thus ? 
Mr. * Yes, my Lord. 8 | | 
L. C. J. We are very ready and willing to ſatisfy any of the King's 
Subjects in any Matters in Judgment before us, that they may ſee there 
ſhall be nothing but fair Proceedings in all Caſes: We do tell you it is 


our Opinion, that notwithſtanding any thing of this Matter that you ſug- 


geſt in the Caſe before you, it is fit for you to enquire upon the Indict- 
ment; and you are bound to enquire by virtue of your Oaths, if an In- 
dictment be exhibited to you: You cannot, nor ought to take any 
Notice of any ſuch Votes of the Houſe of Commons afterwards, if any 
ſuch there were, for they will not excuſe you (who are ſworn to enquire 
of the Matters given you in Charge), in caſe you do not your Duty ; and 
therefore if you have Evidence enough given — to ſatisfy you that the 
Indictment is true, you are to find it. And likewiſe we ought to proceed 
according to Juſtice, in Caſes that are brought before us. Neither you 
nor we can take Notice of theſe things, in caſe there be any ſuch as you 
ſuggeſt; nor will they excuſe us before God or Man for the — of our 
Oaths, if we ſhould do the contrary. And this we declare to you, not 
only as our Opinions, but as the Opinion of all the' Judges of England. 
For enen we did hear there was a Scruple made by you the Gentlemen of 
the Jury, becauſe we would make the N fair and elear, all the Judges 
did aſſemble to debate the Matter for your Satisfaction; not that we were 


diſſatisfied at all in it ourſelves, but that it might appear to you and the 
Kingdom, 
others; and all the Judges, 


that there is nothing but Fairneſs uſed in this Caſe, as in all 


| 


5 


* 


| 


— — — 


| 
| 

leſex, &c. and being Yeſterday ſent for into the Court of King's- | | 
l : J ing Sir Edmundbury Godfrey's Death. 
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Nemine contradicente, were all of Opinion, | S effettu remanet. 
+ See an Account of this Chief Juſtice ix Burnet's Hf. On Times, Vol. I. p. got. 
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1day, April 29, 16! 
Law, moved for an 1. 


; of Edward Fir, 
Harris, to be examined by the Court about the Death * Sir Zan 2 


Writ, and ſaid, he ſhould be arraien 
n, and then they would examine him. © 
Saturday, April 30. Edward Fitz- Harris was brought with a ſtron 
Guard to the Ning's- Bench Court. 7 
Mr. Serj. Stringer. Yout Lordſhip hath been pleaſed to 
beas Corpus for Fitz- Harris, and he is brought up, 

Z. C. F. We will ſend for Mr. Attorney, Brother. | 
Mr. Serj. es. I beg this of your Lordſhip, That you will be pleaſe 
to ſtay a little; 1 know not how he comes to brought up here; Mr 
— it ſeems, ſays, he knows nothing of it. 
L. C. J. Well, well; ſend for Mr. Attorney, Brother, and hear what 


he 2 2 g 
[Which being done, and Mr. Attorney come in, the Priſoner was brought 
to the Bar.) | Re) 
Mr. Serj. Stringer. My Lord, I would humbly move he may be brought 
into Court to be examined before he be arraigned. x P 
Z. C. J. Why fo? a | | 
Mr. Serj. Stringer. My Lord, we would have him examined concern- 


Godfrey, The Court ted the 
2 Indictment — him 


t an Ha. 
n 


be done after as well as before. 
up thy Hand. fy 
been a cloſe Priſoner theſe ten 


L. C. J. What matters it? That ma 
Cl. of Cr. Edward Fita- Harris, hol 
Mr. Fitz-Harris. My Lord, I have 


Weeks, and haye not had the Liberty to ſee any one in the World : I de- a 
fire I may have Liberty to ſee my Friends, and ſpeak with them, befors \ 
I do anſwer to any thing. . | 7 i 
Mrs. Fitz- Harris. M Dear, plead to the Juriſdiction of the Court. | 
here's a Plea drawn by Counſel for you. ws ; n 
L. Go: You had beſt conſider well what you have to do. a 
3 -; itz - Harris. My Lord, I deſire this Paper may be read by the f. 
erks. VEN 8 t. 
Mr, Juſt. Jonet. No, no; that cannot be till you have anſwered to N 
your Indictment. | ES 
Cl. of Cr. Pull off bop Glove, and hold up your Hand. d. 
Mr. Fitz- Harris. My Lord, I deſire Leave to plead to the Juriſdiction 
of the Court. | 35 ye 
L. C. F. You ſhall have it. | | 
Mr. Fitz- Harris. I deſire this Plea may be allowed. | 
—— Dolben. Hear your Indictment firſt, and plead afterwards. w. 
L. C. J. Look you, Mr. Fitz-Harris, let us thus far direct you: 
Your holding up of your Hand, and hearing the Indictment read, will not to 
hinder you from any Manner of Plea which you may have to make after- | 
wards ; but you can plead nothing before. 1 
Cl. of Cr. Pull off your Glove, and hold up your Hand (which he 
| did). d then the Clerks of the Crown read the Subſtance of his Indict- mi 
ment to him in Ergliiþh. And then ſpeaking to him, ſaid, How ſayeſt Wi 
thou, Edw. Fitz-Harris ? Art thou guilty of this High- Treaſon where- ha 
of thou ſtandeſt indicted, and haſt been now arraigned, or Not Guilty! tos 
Mr. Fitz-Harris. My Lord, I offer this Plea to be read firſt, before | WE 
I anſwer. thi 
I. C. J. That Plea? Take his Plea: Let us ſee what it is. We take | 
it to read it now, a | 
Mr. Juſt. Jones. Not to allow it. tw: 
L. C. J. Only to ſee what it is. ] 
Cl. of Crown reads, cor 
E pred. Edwardus Fitz-Harris in propria perſona ſua venit & did. 4 
quod ipſe ad Indiftament. pred. modo 5 eum per Furater. pred. in Te 
forma pred. compert. reſpondere compelli non debet, quia dicit guod ante In- ſtic 
d ctament. pred. per Jurator. pred. in forma pred. compert. ſeil. ad Par- Att 
ham. Dom. Regis nunc inchoat. & tent. apud Oxon. in Com. Oxon. 21 Dit wel 
Martii, Anno 5 Dam. Caroli Secundi nunc Regis Angliæ, &c. Triceſim dila 
Tertio, ipſe idem Edwardus Fitz-Harris per Milites, Cives, & Burgenſ. al and 
idem Parliament. ad tunc & ibid. convocat. & aſſemblat. de & pro præd. Pri- A 
dition. Criminibus & Offenſ. unde ipſe idem Edwardus Fitz-Harris per In- ons 
dictament. pred. modo indictat. exiſtit ſecundum Legem & Conſuetudinem Par- .N 
liamenti accuſat. & impetit. fuit coram Magnatibus & Proceribus hujus Regni till 
Angliæ in eodem Parliamento per Summonition. ipſius Dom. Regis ad tunc & you 
ibid. aſſemblat. 2 impetitio pred. in plenis ſuis rabore & eſfectu adhuc A 
remanet, ficut per Re ord. inde in Cur. Parliament. pred. remanen. plenius belie 
liguet & apparet. Et idem Edwardus Fitz-Harris ulterius dicit, quod þ M 
quis in aliqus Parliamento Dom. Regis hujus Regni Angliæ de aliquibus Pri- L. 
ditionibus, Criminibus, & Offenſis, per Milites, Cives, & Bu genſ. ad hu- 2 * 
Juſmodi Parliament. convocat. & aſſemblat. in hujuſmodi Parliament. accuſat. M 
& impetit. fuit coram Magnatibus & Proceribus kujus Regni Angliæ in u- b M 
dem Parliament. per Summonit. ipſius Dom. Regis aſſemblat. tunc huj 2 efor 
Prodition. Crimina & Offenſa de & pro quibus hujuſmodi perſona in 2710 1 
modi Parliament. accuſat. & impetit. fuit in Parliament. Dom. Reg. huju * I : 
Regni Anglie audiri, triari, & terminari debeant, & emper ha tenus cer. 3 
ſueuerunt, & de jure debuerunt, & non alibi in aliqua Curia infer. quam it an 
Parliament. Et hoc idem Edwardus Fitz-Harris parat. ef veriſicare, unde M. 
non intendit quod Dominus Rex nunc velit in Cur. nunc hic de & pro Prodi W. * 
tion. Criminibus, & Offenſ. præd. reſponderi, & petit. Fudic. fi ipſe al 7 
Indiftament. pred. per Furator. pred. in forma pred. compert. ulterius rt to 1 
ſpondere compelli debeat, &c. Cum hoc quod pred. Edwardus Fitz-Harris * K. 
verificare vult, quod Proditio, Crimina, & Offenſ. pred. in Indictamem. h 0 A 
pred. per Jurator. pred. in forma pred. compert. ſpecificat. & mentionat 10 
& pro guibus ipſe idem Edwardus Fitz-Harris per Indictament. ill. mods ir- 2 
dictat. exiſtit, & Preditio, Crimina & Offenc. pro quibus ipſe pred. Ed: his * 
wardus Fitz-Harris in Parliament. pred. m forma pred. accuſat. & impetit [ 
uit, & exiſtit, ſunt unum & eadem Proditio, Crimina, & Offenſ. & ni > 
al. negue diverſa, quedg; impetit. pred. adhuc in plenis ſuis robore, wig" Liz 
L. 
Then 
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. J Look you; Mr. Pitz - Harris, as for this Pleading here, we 
2 F receive oh Pleading as chis without a Counſel's Hand to it. 
"Nr. Ferrit. I defire your Lordſhip to afſign me Counſel. 


I. C. J. Who would you have aſſign d Counſel ? | 5 
Nix. Fita-Hurrii. Sir Halias Jones, Sir Francis Winnington, Sir George 


Treby, Mr. ame, Mr. Pollexfen, Mr. Hallop, and Mr. Smith. 

L . J. 7 are a great many you name: we will not enjoin any 
"nel to ſerve you farther. than they are willing themſelves. As for Sir 
William Jones, one of them you deſire, he does not practiſe now in Meſt- 
a and therefore we cannot 


aſſign'd of Counſel for him. We do affign you 
look you, Sir, you had beſt 22 


expect; therefore we will 1 time to plead the Mat- 
ter you e' give you time to have 
Advice upon it, and you ſhall be brought hither again on Tzeſday Morning 


by Rule. A * F 
torney will conſider upon the putting in of your Plea, what is fit to be done 


WP.” Fi- Harris. My Lord, I humbly deſire the Liberty to ſee my 
Wife and Friends in the mean time. 2 ; : 

L. C. J. Mr. Attorney, why may not he ſee his Wife, ſo it be done in 
the Preſence of ſome Perſon entruſted by the Lieutenant, to ſee that no- 
thing be done that is prejudicial to the King ? 

Mz. At. Gen. I cannot oppoſe it, my Lord. 

Mr. Fitz-Harris. I deſire my Counſel may come to me. 

I. C. J. Mr. Fitz-Hairis, we will admit Counſel to come to you, or 
| elſe it will do you no good to aſſign them; all we can do ſhall be done. 

Mr. At. Gen. My Lord, with Submiſſion, I conceive you will not 
allow any body to come to him, to be alone with him ; that would be the 
Way to prevent the Diſcovery of the Practices he is accuſed of: I hope, 
if your Lordſhip ſhew him Favour, you will do the King Juſtice. 

Ir. Fitz- Harris. My Lord, I beg that any of thoſe that have been 
named may come to me. 

L. C. J. Yes, theſe four. And Mr. Attorney, they are Gentlemen of 
fair Credit and Reputation in the World; we have no Suſpicion that 
they will do any thing unfairly: what we can reaſonably do for any 
Man in his Condition, we muſt do. 

Mr. At. Gen. My Lord, I am not againſt that; but I would have all 
done ſafely and Rey for the King. 

Mr. Fitz- Harris. My Lord, I have one thing more to beg ; the Time 
your Lordſhips have ſet is ſo ſoon, that they cannot come to me perhaps. 
BY NY 'Tis long enough, Mr. Fitz- Harris. | 
Mr. F:tz- Harris. If I cannot get them to come to me in that time, 

what ſhall I do? | 
I. C. J. You muſt do what you can; we can't enjoin them to come 


to you. | 
Mr. At. Gen. This Motion of his, I fear, is deſigned to put off his 


Trial. 

L. C. J. It ſhall not, Mr. Attorney. It is true, *tis a buſy time, the 
middle of the Term ; but they will ſure find time to diſpatch this Buſineſs 
within the time we have allotted. On the other fide, ſome time they muſt 
have to conſider of it: I do therefore tell him, it may be fatal and peremp- 
tory to him for aught I know. Indeed if we would inſiſt upon it, 
| we might compel him to be ready preſently, but that we will not in 
this Caſe. 

Mr. Fitz- Harris. Pray, my Lord, give me till Thur/day, if you pleaſe. 

IL. C. J. I know it is time enough for Counſel to draw up a Plea be- 
tween this and Tueſday. 

Mr. Fitz- Harris. To-morrow is Sunday, my 
come to me then; ſo I ſhall have but one Day. 

L. C. 7. Mr. Fitz-Harris, tis time enough; we muſt not waſte the 
Term ; for as we would ſhew you all the Favour we can in Equity and Ju- 
ſtice, ſo we muſt not deny the King Juſtice neither. And you hear Mr. 
Attorney ſay, that theſe things (if they ſhould delay the Buſineſs too long) 
would be prejudicial to much of the King's Buſineſs. It may be, that this 
dilatory Plea may ſpend ſo much time of the Term, that we cannot try it ; 
and therefore if we do give a juſt Favour, you muſt not grow upon us. 

Mr. At. Gen. Mr. Hirn- Harris knows this Plea hath been well adviſed 
on : There went a whole Club to the making of it. 

Mr. Fitz- Harris, How ſhould I know ? I never ſaw nor heard of it 
till now. I have had the ſevereſt Meaſure in the World: 1 have had no 
body ſuffered to come to me. 

C. J. Do not complain of Severity, Mr. Fitz- Harris. I do not 
believe any ſuch thing hath been uſed towards you. 

Mr. Fitz- Harris. | my Lord, give me a little longer time. 

L. C. J. Mr. Attorney, . 4 if we do this? He giving you the Plea 
upon Tucſday, he may come upon Wedneſday Morning to put it in. 

Mr. At. Gen. I cannot oppoſe it, if your Lordſhip think fit ſo to order it. 

Mr. Juſt. Dolben. Tis fit you ſhould have it to ſee it, Mr. Attorney, 
before-hand. 

Mr. Juſt. Jenes. And have ſome reaſonable time for Conſideration 
what to do upon it. 

L. C. J. Well, delivering of the Plea on Tueſday Morning to Mr. 
Attorney, we do give you till Wedneſday to bring it hither ; and then you 


thall come by Rule again. 
My Lord, I hope I ſhall have the Liberty to ſee my 


Mr. Fitz- Harris. 
Wife this Day. | 
L. C. J. 72 at ſeaſonable Hours, when there may be ſomebody by, 
to ſee that nothing be done to the King's Prejudice. And your Wife 
muſt do this; ſhe muſt ſubmit to be ſearched, that ſhe carry nothing with 
her that may be prejudicial. And with theſe Cautions we will admit her 
o come to you. 
Lieut. of Toter. Will your Lordſhip pleaſe to give us a Rule, to let 
his Wife and Counſel come to him ? | 
L. C. J. We do make ſuch a Rule, 
Cl. of Crown. My Lord, we will make it Part of the Rule. 
Lieut. of Tower. We defire ſuch a Rule for our Diſcharge. 


Lord, and they can't 


itſe 


v7 a _ n ane 
W * * 


(230) 


Lieutenant of the Tower keep Mr. Fitz-Harris ſafely till we return out 


of the Exchequer, and then we will examine him. h 
Mr. Serj. Stringer. My Lord, we think it will be a ſhort Buſineſs and 
ſoon over,. if you pleaſe to do it firſt. | 
hw Fi- Barris, My Lord, I may fee my Wife in the inean time; 
ope: | | | | 
L. C. J. Do you inſiſt, Brother, that we ſhould examine him preſently ? 
Mr. Serj. Stringer. My Lord, Mr. Godfrey deſires it. 
L. C. J. Then we will preſently. 
Lient: of Tower. Muſt his Lady ſpeak with him ? 
I.: C. J. Yes, after he is examined. Lieutenant of the 


Tower; bring Mr. 


| Fitz-Harris into our little Room, where we will take a Clerk and 


examine him; | ES, 

Mrs. Fitz- Harris, to her Huſband, — Court being juſt riſen.) My 
Dear, do not confeſs any thing about the Death of Sir Edmundbury Godfrey, 
nor the Plot, for you will be herray's : ſpeak only to little things: 

[Then the Priſoner was tarried 8 9 be examined, and after that to the 
ower. | 

On Monday, the 24 of May, Sir Francis Winnington and the other 
three Gentlemen aſſigned of Counſel ffor Mr. Fitz- Harrit, came to the 
Bar, and moved the Court for an Explanation of the Rule concerning 
themſelves, and the Buſineſs they were aſſign'd for. 

Mr. Williams. My Lord, I am to move your Lordſhip in a Caſe, where- 
in I am, with three others of the Gentlemen that attend this Bar, aſſigned 
of Counſel for Mr. Fitz- Harris; and that which I would beg for myſelf 
and them, is this: There is one thing we deſire may be explained a little ih 
the Rule: I humbly apprehend your Lordſhip gave Leave to the Counſel, 
whom you ſo aſſign'd to come to Mr. Fir- Haris and entruſted them 
with the Liberty of ſpeaking with him alone; but by the penning of the 
Rule, we apprehend that the ſame Reſtraint is put upon them, that is upon 
other Perſons, to have ſomebody by at their being with him. 

L. C. 7. The Lieutenant ſent to me on Saturday about it, and I told 
him it did not extend to you. | 

Sir Fran. Winnington. We think it may have a Conſtruction either way 
but we deſire it may be made plain, as you meant it. 

L. C. 7. We tell you it is plain, and it was fo intended. 

Sir Fran. Winn. Therefore we taking it that your Lordſhip pronounced 
and meant it ſo, do deſire it may be ſo exptefled. We are ſatisfy'd that 
it was your Lordſhip's Intention; we 8 25 the Clerk may rax & it in 
plain and intelligible Words. And there is this farther in it, my Lord 

L. C. J. We declare it now to you, it was ſo meant and intended. 

Sir Fran. Winn. My Lord, there is this further in it: We four have 
met, and we deſire as much as may be to expedite this Matter as far as we 
can, for our own Reputation, and doing our Duty to the Perſon we are 
aſſigned of Counſel for. But truly, ſo ſoon as is appointed by your Lord- 
ſhip, it is impoſſible for us to prepare things ſo, as to be ready by J/edneſddy 
Morning. The Plea I never ſaw, nor did I ever hear of it, till it was brought 
and read here; but ſince that, I have not ſeen it till this time. The Rules 
were brought but laſt Night to our Chambers ; there is no Sollicitor in the 
Cauſe that may attend us. The Indictment I have not ſeen that we are to 
plead to, and ng I think the Courſe is to have a Copy of the Indictment. 

L. C. J. We deny that, Sir Fran. Winnington. of. 

Mr. Williams. It is impoſſible for us then to get ready in this time. I 
humbly move you will aſſign ſome convenient time. I know your Lordſhip 
will not put an Hardſhip upon us that are of Counſel, to plead ſuch a Mat- 
ter ſo quickly: Tis a Matter of Difficulty, and there are not many Pre- 
cedents in it ; and therefore it will require more Care than ordinary. 

Sir Fran, Win. My Lord, We ought to preſent things to the Court as 
they are in Fact, that we may not lie under my Reflection from the Court, 
nor any body elſe. You made a Rule on Saturday, that I ſhould be of 
Counſel for him, (which I ſubmit to) but I knew not of this till afterwards. 
I never ſaw the Plea, nor any Paper in this Cauſe as yet: The Rule was 
left at my Chamber this laſt Night; and when I ſaw it, Mr. Williams and 
we got together in the Hall this e We could not do it till juſt 
now, and we come now to wait upon the Court, to acquaint them how the 
Matter ſtands. I was not in Court, when you gave your Directions 
about this Matter ; but when I find what the Nature of the Caſe is, I ſhall 
be ready to do my Duty to the Court, and to him who is upon his Life. It 
is a mighty Cauſe, it is a Cauſe that wn! Hes if we do not acquit ourſelves 
as we ought, have Reflection upon our Poſterity, if we do not do it as well 
as we can. Therefore we deſire ſome reaſonable time, that we may have 
Copies of the Papers and things concerned in this Cauſe, as the Court ſhall 
direct. And we are aſſured your Lordſhip is ſo well acquainted with the uſual 
Method in ſuch Caſes, that you will give us all the Favour in it you can. 

Mr. Wallop. For my part, my Lord, the Notice I had was but ver 
lately : I was by need” when this Perſon Fitz- Harris did deſire Counſel, 
and your Lordſhip aſſigned me amongſt the reſt ; but nothing of the Order 
was brought to me till this Morning: ſo that I know nothing of the mat- 
ter leſs or more, than what I heard upon the reading of the Paper here on 
Saturday. I do not defire time for time-ſake, or for Delay; but we think 
the Nature of the thing is ſuch, as will require great Conſideration, and 
we deſire convenient time to prepare it for the Court. 

L. C. J. Look you, Sir Francis Winnington, you muſt conſider here 
the Nature of your Caſe : This is an Indictment of High-Treaſon, and 
there is nothing I ſee that is ſo greatly conſiderable in the Caſe, but the 
Height of the Crime. *Tis an extraordinary Crime indeed, if he be 
guilty of it (for I ſpeak not to prejudice your Client, but of the thing 

If). Tis a Treaſon of a very high Nature: and then what have we 
to conſider in this Caſe? We might have taken your Client at advan- 
tage here, and it had been no Injuſtice if we had made him plead im- 
mediately as he would ſtand by it: And we are not to conſult your lei- 
ſure, but your Client's Cauſe : he hath pitch'd upon you for his Counſel 5 
we have given him three Days time to plead as he will ſtand by it, Sa- 
turday, Monday and Tueſday, and he is to come with his Plea upon Wed- 
neſday. We have appointed for Conveniency-fake, that you ſhould give 
a Copy of the Plea to-morrow Morning to Mr. Attorney ; but we do not 
tie you ſo ee, to that Copy, that you may not vary in Words 
from that Form. Give him but the Subſtance of the Plea, and we will not 
tie you to the particular formal Words. Peradventure Mr. Fitz- Harris 
could not have expected three Days time, in Courſe of Law, 


„ 


upon ſuch a 
| Crime, to put in ſuch a Plea, when he tells us, he will plead pecially to 
| the Juriſdiction of the Court. But we have done it in this Caſe, to ſhew, 
18 | that 


L. C. J. Sir, this is our Rule, and we have declared it to this purpoſe. 
Then as to your Matter, Brother Stringer, this we will do; Let the 
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Iz. 103. Proceeamyt 
e pollbly be uſed ſhall bs uſed.) Dn.theother 
fide, we muſt not ſpend all our time ſo, as to let the Term lip for his Ne- 
Therefore if he will delay to fend. to adviſe 


with you, ben ſu ak for * 
morrow, What can we „„ | Pl TC. 
_ Mrs. Ner- Narri. T here is.no SL, to go to the Couneil. 
L. C. J. Well, we muſt not ſpin out the Term to pleaſe him: he muſt 
take more care; I believe he would by Dilatories be glad to put it off all 
the Term. If Mr. Attorney gives Conſent for more time, well and good. 
Mrs. Fitz- Harris. I hope your Lordſhip will give Leave for a Sollici- 
tor; without your Lotdſhip's Leave none will 
had the Rule ſo very late— 1 | e * | 

Cl. of Crawn. They had it at three of the Clock in the Afternoon, as 
ſoon as it could be drawn up. WT 
Mrs. Fita- Harris. That Copy was brought to the Lieutenant of the 

Tower, and he ſent it i Zoe rg 5 7 
Cl. of Crown. Another Copy they had D ws 

Mrs. Fita- Harris. I never ſaw. my Huſband in the Tower ti o ap 

in the Afternoon, and I am an t Perſon, and know not what to do 

.in it without a Sollicitor. As ſoon as I could get Copies of the Rule 

- writ out, I carry'd them to theſe Gentlemen. A 
Mr. Pollexfen. My Lord, I think it will be very hard upon us that are of 
Counſel, to be fo ſtraitened in Point of Time; for m art, the Rule was 

left under my Door the laſt Night, and I had it not till this Morning: It 

will be a mighty hard matter for us to get the Plea ready, without a Sight 
of the Indidtment. Things muſt be averr'd to be the fame ; which we can- 
not, unleſs we ſee what is there alledged. This Man hath. been kept cloſe 
Priſoner, and no body ſuffer'd to come at him to inſtruct him; and we have 
not ſo much as Copies of any thing that we muſt make uſe of. We have no 
Concernment, my Lord, in this matter, but what is aſſign'd us by the 
Court; and we do not know by any Papers, if there be any, how we uld 

t it into Form; and that is it, my Lord, which may lie heavy upon us; 
if this Man's buſineſs ſhould miſcarry for want of putting it into due 
Form, the Blame will be upon us, who are aſſigned his Counſel. There- 
ſore if your Lordſhip pleaſe, under theſe Conſiderations, to give us time 
and leave to ſee ha Indictment we are to plead to, we may be the better 
enabled to.do our Duty. 2 | 

Sir Fran. Win. Really, my Lord, I ought to deal clearly with the 
Court; without a Copy of the Indictment, I know not how we ſhall be 

. able to plead as we ſhould do, . ; 

Mr. Williams. My Lord, .I do really move, not in favour of Fitz- 
Harris, but for my own Reputation : I cannot put my hand to a Plea of 
this Conſequence, without time to conſider very well of it; and unleſs 
in Truth, I can ſee the Indictment, and compare the Plea with it, to put it 
into Form fit for the Judgment of the Court. And if theſe things cannot 
be granted, I deſire to be excuſed. ; | 

C. J. Why, Gentlemen, ſee what you aſk: Where do you find any 
Precedent of a Man indicted for High-Treaſon, that would p]:ad to the 
Juriſdiction of the Court, that had more time given him than is in this Caſe ? 

Sir Fran. Win. We do not know what his Plea will be, my Lord, till 
we have ſcen it and conſidered it. 

I. C. J. Vour Client told us all, and we know all of us very well, that 
it is to the Juriſdiction of the Court, and can be no otherwiſe. 

Mr. Juſt. Jones. Any thing elſe you may give in Evidence upon Not 
guilty ; and it would be conſidered on your Trial. | 

Sir Fran. Win. My Lord, it may happen to be not ſo properly plead- 
able to the Juriſdiction of the Court; we know not what it will be till we 
Have ſeen the things neceſſary to draw it into Form. Ir is true conſequen- 
tially, it is the Concern of our Client ; but the Ground of our Motion at 
this time is for ourſelves. I did apprehend by the Rule, his ſpecial Plea 
was to be admitted, if he tender'd one, let it be what it will: We muſt 
conſider many things in a Caſe of this Nature; and at laſt, whether it will 
be to the Juriſdiction, or what 'tis, we can't tell as yet. And till we have 
ſeen the Nature of the thing, and what is neceſſary to prepare it for the 
Court, I cannot venture to give it its proper Term. But our time is fo 
ſhort, if your Lordſhip will afford us no longer, that we know not how 

to be ready for it. Your Lordſhip does ſpeak of Mr. 22 being at- 
tended with the Subſtance of the Plea, not tying us to the Form in the 
Copy deliver'd to him. Mr. Attorney was here upon Saturday, when this 
matter was firſt ſtarted, and he knew the Subſtance then: We know not 
what it is more than by Report. It is a Plea that fo rarely happens, that 
we muſt be cautious in what Form we put it. *Tis, as your Lor 
hath been pleaſed to ſay, an horrible Treaſon that in tha Indictment is 
ſpecify d. We muſt not ſpeak, nor do not mitigate the Heinouſneſs of 
the Crime; nor do we ſpeak it becauſe it is Term-time, and may hinder 
our other Buſineſs: We ſhall all of us, I am ſure, not at all conſider our 
own Time, or Loſs in the matter; but it being of ſo great Weight, we 
deſire reafonable time to do our Duties : we name no time, nor dare do 
it; we ſubmit that to the Court. But, my Lord, under favour, for the 
Copy of the Indictment, we do conceive *tis neceſſary that we ſhould ſee 
a Copy of it; and when the Court is pleaſed to admit the Party to give in 
a ſpecial Plea to the matter he is accuſed of, and aſſign him Counſel to 
plead it, I take it to be very rational and conſonant to Law, that we have 
a Copy of the Charge. ; : 

L. C. J. Sir Fran. Winnington, for you to come and ſay theſe things 
here, methinks is very ſtrange. I think you can ſhew us noPrecedent, that 
ever ſo long time was given to any Man to plead to the Juriſdiction of the 
Court, nor that ever yn of the Indictment ways ere in High-Trea- 
ſon ; and for you, becauſe of the Greatneſs of the T reaſon, therefore to go 
about to make us believe, that it is more reaſonable that a Copy of the 
Indictment ſhould be granted in this Caſe than in another; that the 
Greatneſs of the Crime ſhould be meritorious, and deſerve a Favour of the 
Court, not granted in other Caſes, is a thing extraordinary. : 

Sir F. Vin. Ido not preſs it that way; | pays may be underſtood aright, 
Upon what appeared the other Day, upon the Nature of the Plea, I preſent 
it to your Conſideration, Whether or no, when you have been pleaſed to 
admit a ſpecial Plea, you will not let us ſee that which we are to plead to? 
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| Uſe, have acceſs to Records and 


hit to plead over to the Fact laid in the Indictment, 


— 


e 83 
l — 7 N X ET.” AEST LIT e Os OY TT NE RL TAS; C8 5. 
T7 RY 12 * TY 8 2 No FER" 2 FP r ode oak ons IE IA 
5 2 P FORTY. 92 1 ACK.” 4 : _ ST" Pe, 'R F * Dee — 
1 *, my mp 5 O 7 I? 3 h 2 * 9 5 ns Pe ＋ 55 [ 4% 2 1 * 
bw c 2 vo + ed re g 7 
„ eme og a 
-_ * Nee r 18 n 5 1 B 
as © ”=Z * } 4 meg 
r "of Ye. $I LR + nag 5 | ABD, . fg 
ILY 1 R F Y * 4 has” 
Fn OR dhe RD ag 4 N 


* 
* 
o 4 


of the Indictmemt gi 
is Preface to the Third Report; 


his Plea to his Caſe; but never was there 8 
That it was the ancient Law of 
ment in Hard IIId's Time; 


againſt the King ; and that the Practice to the contrary is an Abuſi 
. f F: So then, Mr. Wallop, you take it that we arebound when 


Man is indicted of Felony or Treaſon, or any capital Crime, if he fa 


| he muſt have a Copy of the Record, we muſt grant him u Copy of the In. 


dictment: if you 
Mr. Mallop 
'tis to be found. 
Mr. Withams. My Lord, it 


think ſo; the Court and you are not of the fame Opinion 


may be neceſſary, 


times it is requiſite for the 
want of having what is and 
vantages he might have had if the Plea had been rightly 
I know, it wi 
Caution, and for my own Reputation ſake: If an 
be loſt by my Unwarineſs; it will be a 

therefore I am ſo earneſt in this Caſe. An 


ſon indeed, but it was Murder, the 
King and Themas. 


Murder in another County, and being to plead this matter, 
upon it, that we ought to have a Copy of the Indictment. 


hither into this Court for Judgment. 


you were — plead the whole Record. 
Mr. Williams. Nay, we had a Copy of that to which we pleaded. 
L. C. 7 Mr. Willi — 8 
ſion to plead over when you know tis 
ed of, in framing and publiſhing a treaſonable Paper, 


in that, for a Copy of the Indictment, is Nen Cauſa pro Cauſa. 
Mr. Juſt. Jones. What Prejudice will it be to your Client to plead over? 
Sir. Fran. Win. My Lord, we only offer theſe things for ourſelves, and 


ing reaſonable time to conſider and deliberate of it, 
what is 8 in order to it. 

- Den Mr. Attorney being ſent for, came into the Curt.) 

C. 


that you might have been here likewi 
it, we ſhall not be willing to delay it. 
Mr. Att. Gen. I think your Lordſhip and the Court gave them a ver 


ounſel to all 


Gentlemen are miſtaken, if they think they are aſſigned as 
Events. 200 are only to draw up a Plea upon that Matter 
my by the Priſoner, and to the Juriſdiction of the Court. 

ir Fran. Min. No, my Lord, I beg your Lordſhip's Pardon: The 
Rule is to plead the ſpecial Matter without more ſaying. 

Mr. Att. Gen. My Lord, under favour, it is as ] ſay, and ſo is the Courſe 
of Law); for the Priſoner ought to acquaint you with the Points he de- 
fires his Counſel to be heard to: And in this Caſe, Fitz- Harris did ac- 
quaint the Court before he would plead, that he had ſomething to object 
to the Juriſdiction of the Court; and fo his Wife directed him when ſhe 
gave him the Paper. I ſuppoſe ſhe had other Advice upon it; for ſhe 


that is al- 


could not draw it up in that Form it was herſelf; and he did acquaint 


the Court, he had Matter to plead to the Juriſdiction of the Court, and 
concluded fo in the Paper that was read. And thereupon, according to his 


Prayer 


him in other Matters ; than that Particular upon which they are aſſign'd, 
I know they know their Duty better than to offer at any ſuch thing. Now 
ſince then there is but one ſingle Point, the Juriſdiction of the Court and 
nothing elſe, for they are not to adviſe in other Matters, I think it was 
more than ſtrict Juſtice, dey it was a very great Favour, for all Men 
8 to be ready to plead ſuch Pleas immediately. | 
C. J. Yes, in ſtriftneſs, we might have required him to plead, as he 

would ſtand by it, preſently. 
Mr. Att. Gen. The Law 1s, that he muſt have all ready, in Poigne, to 
make it appear that what he avers in his Plea is ſo; therefore you need- 
ed not to have given him any longer time : but becauſe all the World 
might ſee the Court and King's Counſel dealt fairly in this Matter, and 
did not mean to take advantage of any thing that look'd like a Sur- 
prize, I conſented to that time that your Lordſhip was pleaſed to ſet: 
And as for the Copy of the Indictment, I know not any Reaſon they 
have to defire it; for they are not to adviſe in that, what Defence he hall 
make, but only upon this Matter he hath alledged. | 
L. C. J. Look you, Gentlemen, what Mr. Attorney tells you is ſo, and 
we do expect that you ſhould conform yourſelves to it: We have given 
mou three Days time, which is ſufficient for ſuch a thing as this. And 

r. Attorney, we told them thus when we did dire& them, That they ſhould 
deliver you a Copy of the Plea To-morrow Morning. We are not ſo cri- 
tical with them, as that we will not receive their Plea, if it be variant in 
Form from that which they deliver to you. That that we intend by it is 
this, That they ſhould deliver to you a Plea, the ſame in Subſtance as that 


L. C. F. No, it was never thought of ſurely. 

Mr. Juſt. Dolben. No, it hath been conſtantly denied in Caſes of Felony 
and Treaſon ; and ſo you will find the Practice to have always been. But 
I'll tell you what hath been done ſometimes ; they have granted ſome Heads 
out of the Indictment, that ſhould enable the Party to fit his Plea to the 
Charge; and that was done in Wittypale's Caſe, upon a Plea of Auter fois 
acquit, They gave him the Times, and ſome other Circumſtances, to fit 


3 


which they do plead here: If they would alter it in the Form, we can give 
them leave to do that without any Prejudice. 

Mr. Att. Gen. We will never pinch them in Form; I think I here 
Matter enough. | 

L. C. J. I tell you truly, I do believe ſome Friends of his had Coun- 
fe] to draw up this Plea for him. 
Mr. Att. Gen, A great Cabal, no doubt of it, my Lord ! 
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ies of them, be they for the King.” 
when any 


- I inform the Court what 1 have fead and ſeen, and whe,. 


fot nught we know, for 
Party to do. Now if we ſhould miſtake for 
thereby preclude him of the Ad. 
h drawn, for aught 
lie upon me for ever. My Lord, I ds it merely out of 
legal Advantage ſhould 
ual Reflection upon me; and 
i my Lord, I can tell you what 
was done in a Caſe wherein I was of Counſel; it was not a Caſe of Trea- 
next Crime to it; it was the Caſ 
Thomas was indicted of Murder in one County, * 
found guilty of Man- ſlaughter; and afterwards was indicted for the ſame 
I did inſiſt 
There was 
ſome Debate about it; but at laſt we had a Copy, and we alledg'd there, 
as here, it was impoſſible to plead without it; and the Cauſe was removed 


Mr. Juſt. Dolben. The firſt Indiftment you might have a Copy of, fu 


amt, you tell us, you may peradventure Have occg- 
igh-T reaſon that you ate indict. 
Gan't you direct 
your Client to plead over without a Copy ? Certainly what you al ledge 


we hope we ſhall not be preſſed to do ſuch a thing as this, without hay- 
and without having 


2 Look you, Mr. Attorney, theſe Gentlemen that were aſſign d 
of Counſel for Fitz- Harris, do move the Court here, and ſay, they would 
have longer time to draw up his Plea, for they muſt make uſe of ſeveral 
Copies of Papers, and they cannot ſo ſoon obtain them, nor find out 
thoſe Records they muſt uſe, or other things as Ingredients to this Plea, 
in ſo ſhort a time; and they ſay likewiſe, that they deſire a Copy of the 
Indictment Now, in truth, ny ought to haye given you notice of this, 

to hear what they fay : If you do 
conſent to give them longer time, we ſhall be ready to do it : but without 


juſt and reaſonable Time, when you allowed them four 28 ; and theſe 


» he had Counſel aflign'd him theſe Gentlemen. I conſented to it, 
as It was juſt I ſhould but that they ſhould think, that they are to adviſe 


« Mr. 
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Leer afſign hit, but becauſe he bath declined the Bur, and 
does not praiſe here. & FIT TEES ; . ; 
Mx. lam. We de 


Tf his Wife deſire it, and will name 
ut | 
have, fure ! and we can's 


L. C. J. We 16 
f 5 Yillians. I deſire co be put out, and he 

L. C. J. Sir, he underſtands what he would 
diſcharge you upon any ſuch Account. | Papa | 
Mr. e, Here are many Particulars and many Averments, which 
cannot ſo ſuddenly be ſet right as the Time allotted. | f 
Mrs. Fitz-Harris. My Lord, there is not half thoſe Gentlemen aſ- 
Ggned that I writ to my uſband to aſk for: I directed him eight. 

IL. C. J. Who elſe would you have? | 

Mrs. Fitz- Harris. There was in the Paper Sir William Fones, his Ma- 
Fr late Attorney-General, Sir Francis Winnington, Mr, Williams, late 


- Pollexfen. Your Lordſhip may eaſily perceive by this Gentlewo- 
. Frey cg how we are like to inſtructed in this Cauſe, when no 
Body follows it but ſhe. | | 

L. C. F. Do you deſire Sir George Treby ſhould be added? 
Mrs. Fitz-Harris. Yes, I do. 
L. C. F. Let it be ſo then. h 
Mrs. Fitz-Harris. And Sir Milliam Jones 


9 


; I will do Wünt I can to 


er of the Houſe of Commons, Sir George Treby, Recorder of London— | 


1 1 


(234) 


8 


for can. by any other Means come to a Sight of theſe hings, then it is 
"the beſt Plea we can make in ſuch a Caſe, and I avow the Plea : But if 


eg compert. ſpecificat. & mentionat. 


| predia, 


uit 


| gong be vult, &c. | 
lliams. My Lord, we humbly pray, being aſſigned of Counſel 


get him to come. | 5 5 ? L. C. J. Mr. Attorney, have you been attended; aecording to the Rule 
L. C. J. We will not enjoin him; but if he pleaſes, we leave him to | of Court. with this Plea ? 

his Liberty. | Mr. Att. Gen. No, iy Fe . 
Mr. Juſt. Dolben. . Miſtreſs, you are got into the Hands of Gen- L. C. J. What is the Reaſon of that? | | 

f tlemen that are as learned and able in their Profeſſion as you can have; Mr. Att. Gen. Here is no more in effect; thin what was offered four 

you need no more. | Days ago, when Counſel was allowed him. I fent laſt Night late to them 
L. 8 Z Do you deſire Mr. Smith ? for a Copy of the Plea: Indeed Yeſterday at Noon they ſent me this 
Mrs. Fitz- Harris. Yes, my Lord. Note, That Fitz- Harris intends to ſtand upon his Plea, that he ſtands 
L. C. F. Then add him. impeached in the Houſe of Peers. I ſent to know of them whether they 


| Mr. Pollexfen. We deſire that there may be Leave for a Sollicitor, one 
-that may ny Papers in the Preſence of the Lieutenant. 
I. C. J. We have Confidence in you, but not in other Perſons ; there- 
fore we muſt conſider of that : But what think you of it, Brothers? We 
may permit, I think, one to come from the Counſel to him with that 
Caution. 
Judges, Yes, my Lord. | | | 
. C. J. Let the Papers then be inſpeCted before by the Lieutenant of 
the Tower, and be from one of the Council; and fo they have Liberty 
to do it. 
Mr. Att. Gen. There is no Need of any Papers, my Lord 
L. C. J. Mr. Attorney, do not oppoſe that: Let them have Liberty to 
carry any Papers that any of their Counſel, theſe Gentlemen we have aſ- 
ſigned, ſhall ſend to him, or any from him to them ; ſo as the Lieutenant 
may have firſt the Sight and Peruſal of them. 
Att. Gen. There is no great Harm in that, though I ſee not that 
they will need any Papers. 
. C. J. Ves, their Plea to the Juriſdiction muſt ariſe upon Fact, 
which may be out of ſome Papers. 
Mr. Att. Gen. You are aſſigned, Gentlemen, but to one Point, the Ju- 
riſdiction of the Court; remember that. 
Mr. Pollexfen. Your Lordſhip is pleaſed to ſay, That we may vary in 
Form from what we deliver to the Attorney-General; and Mr. Attorney is 
pleaſed to ſay, he will not pinch us as to Form : How ſhall we be ſecure 


- 


orders in it. 
tz-Harris was 


„ my Lord, which I deſire may 


would plead this to the Juriſdiction, or in Abatement, or in Bar: They 
declared, they would not plead to the Juriſdiction, but now I ſee 'tis to 
the Juriſdiction. | 
L.C.F. Itis ſo; and that he propoſed to plead at firſt. 
Mr. Att. Gen. It is true, my Lord; but thus they ſent me Word. 
La Gs And as a Plea to the Juriſdiction, ſo it eoncludes. 
Mr. Williams. My Lord, we have done all that is poffible for us to do 
in this Caſe, The Court directed us to attend Mr. Attorney with the Sub- 
ſtance, and ſo we have done; but the Form, we had Liberty to do as we 
pleaſed in. 
L. C. J. You need not 
it; we charge you with no 
Mr. Williams. I don't go 
Charge upon us. : | 
IL. C. J. All we fay is this: If Mr. Attorney had had it, peradventure 
he might have conſidered of a Replication by this Time,; or what he would 
do concerning it; but if he hath not had Time, we cannot expect it 
from him. | 
Sir Fr. Min. My Lord, I only beg one Word as to Matter of Fact, 
and 'tis material as to ourſelves to urge it. We did ſend ſeveral Meſſen- 
rs to get, if it were poſſible to be obtained; a Copy of the Impeachment 
In Parliament. We ſent to the Houſe of Lords Clerk to get it; but th 
that went down, tell us the Clerk is not in Town, or elſe we had ſent 
Mr. Attorney the whole Plea at that Time. 
L. C. F. I only aſk the Queſtion, to ſee whether Mr, Attorney hath 
had time to think of it. | | 
Mr. Att. Gen. My Lord, I think I nced not any time in this Caſe, 
L. C. J. Pray go on, Sir. = 
Mr. Att. Gen. My Lord, I do pray your Judgment upon it; for 'tis a 
Plea that is inſufficient : Nay, tis no Plea to bar you of your Jutiſdic- 
tion. Firſt, I obſerve that whoſoever will plead a Plea to the Juris: 
tion, if he have any Record to plead, muſt have it in poigne, muſt pro- 
duce it in the Court, or at leaſt muſt produce a Copy ſworn, that the Court 
may ſee there is nothing dilatory in the Caſe. And for this Matter, it 
will appear upon Examination to be a plain frivolous Plea ; for there is 
no ſuch Matter depending as this Plea alledges. But I ſpeak of it as a 
Plea to the Juriſdiction of the Court ; and ſuch an one as will plead ſuch 
a Plea, he muſt have the Record ready, to ſhew it to the Court, and by 
the Courſe of Law ought to have it ready to aſſert to the Court, that the 
have not Juriſdiction : So then 'tis certainly naught. That is the fi 
Thing. Another Thing is this; with Submiſſion, I ſay, They have 
pleaded no Record at all, nor any Impeachment at all, as this Caſe is ; 
for the Notes that I have taken, my Lord, are, They ſay he was impeach- 
ed by the Commons de alta Proditione ; but that is naught, He ought in 
his Plea to have ſet forth his Impeachment, and for what Crime particu- 
larly ; for either an Indictment or an Impeachment de alta Proditione, or 
Felony, or any other Crime, is naught, the Law allows it nat. He 
ought to ſet forth, and muſt not aver upon a Record, but ſet it forth in 
hæc verba, or in the Subſtance of it; and ſo ought to plead the Record 
entirely as it is. And for thoſe neceſſary Averments that cannot otherwiſe 
be made, the Law allows of them. But in this Caſe he cannot come 
and aver upon this Record ; for he hath ſet forth the Impeachment not as 
it was, but only barely de alta Praditione in general, which the Record 
muſt ſhew, ſo as the Court may judge of it, and it muſt not be intended. 
But as they have ſet it forth, in this Caſe there is nothing of Treaſon 
ſpecified in the Record averred, that can intend this to be the ſame ; and, 
My Lord, ſo are all the Precedents. Whoſoever pleads a private Act of 
| Parliament, muſt plead it as it is, not in general that it is for the ſam 
Matter ; for I take it then it is naught: And we are in your Jules, 
that this is no Plea to the Juriſdiction upon that Point. | 
IL. C. J. Mr. Attorney, Do you think it prudent to argue it this Time, 
or will you take a Day? Pray conſider of that a little. 
Mr. Att. Gen. My Lord, [ think delay is very dangerous and miſchie- 
vous in this Caſe. | 5 | 
L. C. J. We can give you as ſhort a Day as you pleaſe. 
Mr. Att. Gen. But to ſatisfy the Court, the Clerk will be ready with 


20 about to excufe it, that you have not done 
thin 


= SAR to excuſe it; we don't take it as a 


no Advantage ſhall be taken of the Form ? | 

L. C. J. Tis only as to that Particular. You ſhall not be tied up to 
the Form you deliver to him. What Advantages there may be concern- 
ing the Form of the Plea you bring hither, we will ſee ſhall not be taken. 

dir Fran. Vin. Will your Lordthip pleaſe to afford us no longer time ? 

IL. C. J. When you are to plead to the Juriſdiction of the Court in a 
Caſe of High-Treaſon, and fach a Treaſon as this is, what Reaſon is 
there that ſo much time as is granted already ſhould be given you? 

Sir Fran. Win. Shall not we have a Copy of the Indictment neither ? 

I. C. J. You will offer Things that are not to be granted to you, ad 
captandum populum, that you may ſay you are hardly uſed, and mightily 
ftraitned in this Caſe. | ; 

Sir Fran. Vin. No, my Lord, we do not offer it for any ſuch End. 

Mr. Att. Gen. Gentlemen, remember you have not Liberty to plead 
oy Thing, but to the Juriſdiction of the Court. 

Sir Fran. Min. We muſt ſubmit to what your ee; 
[Upon Wedneſday the 4th of May, 1681, Edward Fi 
brought from the Tower to the King's-Bench-Bar. ] 

Cl. o Crown. Edward Fitz- Harris, hold up thy Hand (which he 
did): Thou haſt been indicted and arraigned for High-Treaſon; how 
ſayeſt thou? Art thou guilty of the High- Treaſon whereof thou ſtandeſt 
indicted, and haſt been arraigned, or Not Guilty? 

Mr. Fitz-Harris. J have made a Plea 
be received and allowed. 

A. Maliop. May it pleaſe your Lordſhip, I deſire to be heard a few 
ords. 
JL. C. F. Would you not have the Plea read? ; 
Mr. Tallep. J have but a few Words to ſay before it be read, if your. 
Lordſhip pleaſe, for ourſclves, or at leaſt for myſelf, According to the 
beſt Inſtructions we have had, we have drawn up this Plea, and I pray it 
may be entered ſo. But, my Lord, I humbly conceive we have not had, 
or for my own Part I have not had thoſe Inſtructions that were fit to di- 
rect me in this Caſe. It is a ſpecial Plea, and of a Matter that rarely 
happens; and the Nature of this ſpecial Plea is, that the Matter contain- 
ed in the Indictment and in the Impeachment, is one and the ſame Mat- 
ter. Now I have not yet ſeen, nor could I come at a Sight, though I 
delired it, of the Impeachment, nor of the Indictment: But I humbl 
Conceive, that by the Law, as this Caſe is upon a ſpecial Plea, the Pri- 
ſoner ought to have a Copy of the Indictment. And I do not ſay, that 
very one may demand a Copy of his Indictment to find Faults ; but upon 
B ſpecial Plea, and particularly u this, I humbly conceive he ought 

o have a Sight and a Copy of his a | | 

I. 15 7 7 4255 wor ou not have your Plea received? 

OL. III. 


| the Journals, to ſhew that the Fact is not as they plead it. 


Z. C. J. 
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| Caſes, and much more in extraordinary Caſes, and eſpecially in capital Caſes, 


| Queſtion of that, as this Plea is. Whereas according to the courſe in other 
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n we have a Plea put in; therefore whether you : 
. Time for 'a Day or two: to conſider of this Plea : Ys ad the Su { 
of it, but nothin n the Manner of Tl „ 
not tell you whethet they would plead it in Abatethent, or in 


ing for a Day or two, pray conſider with yourſelf. _.. 


* [Then the King's Counſel confulted one with another.] +1 | 


Mr. Att. Gen. My Sod, not only for what'T have already offered, but 
for many other Reaſons, we can ſee this can be no way a Plea'to the Juriſ- 
dition of this Court; for upon any Impeachment or Ind nt, the King 
. hath Election to PLovery upon which he will: Andif tne 
ments for one and the ſame Thing, if none of them are cane” _— 
the King may proceed upon Which he pleaſes, as in that Caſe of Ireland 
Yeſterday ; though the wage werearraigned and ready to be tried in Ireland, 


yet the King might, if he pleaſed, try him here; and the King hath order- 


ed it fo to be. But, my Lord, I take it, that this is not hoy np 4 
falſe Plea, but a frivolous Plea in itſelf, being to the Juriſdicti 
Court: For there was never any thing of a Crime ſo great, but this Court of 
King's-Bench, which hath a ſovereign Juriſdiction, rome bo 
ally, could take Cognizance of it; and I put it upon that, my Lord. Never 
was ſuch a Plea pleaded to your juriſdiction; and therefore we pray your 
Judgment upon it. „„ We ak a 2 
Mr. Sl. Gen, My Lord, before we come to that which is the Queſtion, 
if there were ſuch à Plea pleaded to RR as they would have this 
to be, we humbly pray the Judgment of the Court, whether this be any ſuch 
Plea at all as can bear any Debate: For it will not be a Queſtion now, how 
faran Impeachment depending isa Bar 3 Juriſdiction ? But the Queſ- 
tion is, firſt, whether this be ſuch a Plea? F Oe Lord, I do take it, no 
Man can plead any Record in another Court, any Indictment or Acquittal 
upon it, al it in this Form as this is pleaded, by ſaying gene- 
rally, that fuch a Time in ſuch a Court, he was indicted for the ſame Of- 
fence, and was acquitted ; yet thus this Plea is, and no more. But he that will 
plead auter foitz acquit, muſt plead that ſuch a time he was indicted in ſuch a 
Court, and ſet forth the Indictment and all the Proceedings of that Court upon 
that Record, and then tis proper for Judgment; ſuch a Plea is formal, and 
requires an Anſwer, and it will be proper for us to give it an Anſwer : And 
when ſuch a Plea is put in, we ſhall either demur to it, or give it the Anſwer 
that. it requires of null tie] Record. But this does not require any particular 
Anſwer, becauſe it ſets forth no Record at all that we can anſwer to: for it 
is not ſufficient to ſay in general, that he was indicted and acquitted, or im- 
peached, and then averr that it was for the ſame Offence ; but he ought to 
ſhew forth the Impeachment, and ſet forth in the Plea the Record, that up- 
on it you may paſs a certain Judgment. Therefore we hope you will ſet 
this akde, as not being at all formal, or requiring any Anſwer to it. 
Mr. Serj. Mayn. My Lord, If you pleaſe to conſider in this Caſe what is 
the wy pin and what not. At preſent 'tis not the Queſtion, whether if a 
Man be impeached of High- Treaſon by the Commons before the Lords, 
and this Impeachment ſtands unreverſed inthe Court of Parliament; I ſay, tis 
not the Queſtion, whether this Court have Juriſdiction over this Man for 
that Offence ? but theQueſtion is, Whether he hath put in ſuch a Plea before 
you, as will put that in Queſtion ? Under favour, tis not ſufficient for him 
that will plead a particular Record, in bar or other way, and make uſe of 
it, that he pleaded it in general Terms, but he muſt ſet forth that Record 
as it is; he muſt not give you the Title only, or ſay, he was indicted for 
ſuch a thing generally; but he muſt fo ſet it forth to the Court, that if Iſſue be 
taken, the Court may, by comparing the Record with the Plea, judge whe- 
ther it be the ſame Matter or no. Now when he pleads he was impeach'd for 
the ſame Treaſon, he muſt ſet forth what that was, that it may appear it was 
for the ſame Treaſon; and if that be particularly ſet forth as it ought, upon 
null tiel Record, the Queſtion will be, Is there ſuch a Record or not? Now if 
he comes and ſays he was indicted or impeached, and not for what in parti- 
cular ; the two things that upon the Iſſue are to be compared, are not made 
ſo fit for your Judgment. In our Law, my Lord, if a Man will plead, he need 
not ſet forth a general Act of Parliament; but if he will plead a particular 
Act, he muſt ſet forth the Matter of it, to bring his Caſe under the Judg- 
ment of the Court; and whether this be ſo pleaded or no, we ſubmit it to you. 
L. C. F. Pray let me ſpeak two or three Words to you : Do you ſpeak 
it againſt our receiving of the Plea ? LR 
Mr. Att. Gen. Yes, my Lord, we hope you will not admit ſuch a Plea. 
L. C. J. That will be hard. Pray then conſider with yourſelf, whether 
if it be an inſufficient Plea (for we'll ſay nothing at preſent to that) and if 
the Plea be ſuch that no Iſſue can be taken upon it (admitting it were ſo), 
whether you ſhould not demur to it, before you demand ourJudgment, that 
we may have ſomewhat upon the whole before us to judge upon? And I 
ſpeak it to you, Mr. Attorney, to this purpoſe, that you may conſider, whe- 
ther you ſhall think fit to demur to this Plea, or whether you ſhall think 
convenient to take Iſſue upon it, or to reply to it, that it may come judi- 
cially for our Opinion ; for in a regular way, if a Plea be admitted, it 
muſt be either demurred to, or reply'd to. Pray conſider of it in this Caſe; 
and we will give you time to conſider, if you pleaſe. 
Mr. Serj. þ > Wi wee) Under favour, my Las. if a Plea be apparently vi- 


how: Therefore whether you will not take time to conſider. of this Plead- {clude by this Demurrer, that there is ſuch an chment 3 | Glo 


tion of this 
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| L. E.F. Brother Jefferia 


| Tub for a hoe eee gl W 

Maynard, formerly I confeſs, when they pleaded. Fleas, Or tenug, and took 
| their Exceptions #6 tenus on, they e Judgment of a Plea pre- 
| ſently; and ſoit was in the Billop of N e Cale, 3 Edi. III. where 
there was an Indbehment againit the Biſhop. here in this Court, for going 
away from the Parliament at Shrewſhary without the Leave of the Thu 


There Shard comes in, and pleads Ore fenus this Matter, and ſays, This is 
| a Thing that concerns the Lo s in Parliament, of which they have ogni- 
| zance only, and fo prays the vir gies of the Court preſently, Whether 
| they have Juriſdiftion of the Cauſe or no? And he pleads it in Abatement, 
There they over-ruled him preſently without any more to do, becauſe their 
Pleadings were not as now they are; now they are grown into a formal 
Way, all entered upon Record,, or at leaſt written in Paper: And what 
ſhould be the Reaſon why you ſhould not do according to the common 


74 
#4 


Courſe of the Court, I leave it to you to conſider of it. 
Mr. Serj. Mayn. It is very true, my Lord; anciently the Courſe was 
| ſo, my Lord, and the Law was ſo too, to plead Ore tenus ; but pleading in 
Paper is the ſame Thing; and the Courſe of the Court hath teen, when 
they ſaw it in Paper to be a frivolous Plea, to give Judgment preſently: Wl 
And you have the ſame Privilege upon this Account, as they had when "4 
Pleas were by Word of Mouth. If there be a Demurrer, it may hang 
1 than is convenient this Cauſe ſhould do. . 
C. J. Do not ſpeak of that, Brother Maynard; as to Delay, you 
ſhall take as ſhort a Day as you will. PEO "a 
Mr. Att. Gen. I have looked upon all the Precedents, and could never 
meet with one Demurrer. where the Plea was to the Juriſdiction : But [ 
pray your Judgment upon the firſt Matter, whether whoſoever pleads to 
the Juriſdiction ought not to have the Record in porgne to juſtify his Plea? 
In a Plea in Bar indeed it may come in by Mittimus, but in a Plea in Abate- 
ment, the Party ought always to be ready with thoſe Matters thatare to out 
the Court of 45 uriſdiction; and beſides, the Court is to maintain their 
own Juriſdiction, the King's Counſel have nothing to do to aſſert that, but 
they ought to avoid all Things that may be to the King's Fre udice, and there- 
fore it ought tobe by the Judgment of the Court in this Caſe ſet aſide. But l 
do 150% will never find a Demurrer that was to a Plea to the Juriſdiction. 


— 
1 


L. C. J. Pray conſider of that. | 6 

Mr. Att. Gen. But if it appear to be a frivolous Plea in the Form or in 
the Matter, you will not put us ſure to demur. 

L. C. J. If you do inſiſt upon it, that you won't demur, nor do no- 
thing, we will give Judgment; but we will take Time to conſider it, if 
| you won't demur, nor take Iſſue, or N. | | 

Sir Fran. Withins. Will your Lordſhip pleaſe to ſpare me one Word? As 
it hath been obſerved to your Lordſhip, this is a Plea to the Juriſdiction of 
the Court; and if they do plead a lea of that nature, the Court always 
expects the Plea ſhould be ſubſtantially good, otherwiſe tis not to be re- 
ceiv'd, Now it is not ſubſtantially good here; for it ſays, that Fitz- Harris 
was impeach'd of High-Treaſon: Now ſuch an Impeachment is naught, Th 

for no can be impeached of High-Treaſon generally. It ought to 
come and ſet forth the particular Acts that make up the Treaſon ; for the 
calling of a Thing ſo, does not make it ſo: Therefore they that would 
plead-this Plea, — come and ſhew that there is an Impeachment that hath 


ſuch Matter init as does amount to Treaſon; ſo that then it being a naughty * 
Plea in the Subſtance of it, and the end of it to put this Court out of 2 nud 
Juriſdiction, we hope for that Reaſon you will not receive it. i 15 
Mr. Sanders. One Word farther, if your Lordſhip pleaſe, on the ſame de 
Side, for the King. As for this Plea that he hath pleaded here, if it had had d. 
ſubſtantial Matter in Law whereupon to ground a Debate, we ſhould not wat 
preſs your Lordſhip not to receive it, but we muſt get off it as well as we could; | 
| but when it is manifeſtly pleaded merely for Delay, and it ſo appears to your as 
Lordſhip upon the reading of it, and that there is nothing of Subſtance in it, _ 
then we hope you will not receive it, nor put Mr. Attorney to demur to it, g 
or take Iſſue upon it: Now for the Plea the Caſe is thus: Here is an Indict- — 
ment for Treaſon againſt Mr. Fitz-Harris, for conſpiring the Death of the Tres 
King, compaſling of it, and declaring ſuch his Intention by a venomous Li- he 2 
bel. Now he comes and pleads to out this Court of their JuriſdiQtion ; and Powe 
what does he plead? He ſays he was formerly impeached of High-Treaſon cher 
in the Parliament, that is all he ſays concerning the Impeachment ; thei he is 
does come and make an Averment, without ſhewing more, that this High- ricte 


Treaſon, and that ſor which he was impeached, is the ſame; and ou, { 
upon himſelf to judge, whether the Court will or not, and will not ſubmit 
it to the Court, which certainly is not the right Way of pleading. If Mr. 
Fitz- Harris ſhould come and plead auter foitz acquit, That he had been tri- r ind 
ed at another Time for the ſame Offence and acquitted, he ſhould not have . 
ſaid generally he had been formerly indicted and acquitted, and this for the d bei 


cious when it is upon Record, we need not demur to it, nor take Iſſue; 
for elſe the Miſchief will be, we ſhall admit all that is well pleaded to be true. 
Mr. Seri Tf My Lord, if your Lordſhip pleaſe, I do confeſs that accord 
ing to the uſual Courfe and Practice, if there be a doubt upon a Plea that is 
read, whereon any Point in Law may ariſe, you do put the Party to demur or 
take Iſſue: but according to the common courſe of this Court in common 


and moſt of all in a Caſe of High-Treaſon, ſuch as this, if it do appear to the 
Court, and your Lordſhip, that the Plea is in it's nature a frivolous Plea, you 
do uſually refuſe to admit ſuch a Plea, and give Judgment upon it. Now we 
would acquaint your Lordſhip with our Apprehenſions in this Caſe, and we 
would pray you toconſider what the danger may be upon us to demur, if this 
Plea be frivolous, as it appears to be: For whether an Indictment in this 


ſame Thing; but he muſt have ſhewed the Record, and then averred upon rent 1 
the Record that it was for one and the ſame Crime. For ſuppoſe in this rhich 
Caſe, which would have appeared perhaps to be ſo, if he had done as he ſhould pon 
have done, ſhewn that there was ſuch an Impeachment, whereby he was im- tatute 
peached of High-Treaſon, and which Impeachment did charge him with aving 
Treaſon for levying War againſt the King, and then have made a Conclu- ey a 
ſion as he does now, with an Averment, that the Impeachment and the Indi&- | 
ment was for one and the ſame Offence: Under favour, notwithſtanding his ither 


Averment, the Court would have adjudged them not to be the ſame ; for if 
ſo be the Treaſon do not appear upon the Record to be the ſame, his Aver- ot fort 
ment will git * ; why then his pleading now this inſufficiently fa i 


want of the Record, will be better for him than if he had pleaded it ſufficiently: n Indi, 
be! then if he had now pleaded, that there is a Record of the former Im- din 
Fs ment, and ſet forth the Record, and then averred this was for the ſame, e fatal 

r Attorney might take Iſſue either there was no ſuch Record, or ſaid it ws e Ind 
another Treaſon, and traverſed it that it was not for the ſame; and ſo there is is 


Court, or an Indictment in another Court be for one and the ſame Offence, 
and fo a bar to the Juriſdiction, we are not ſo much as admitted into the 


Pleas, we pray you would be pleaſed to ſee the Inconvenience, ifwe ſhould 
be put to demur to it ; for then we do admit by this Demurrer, that this 
Impeachment is for one and the ſame thing ; and we humbly conceive, my 
Lord, that is a little dangerous. How then will it be poſſible for you 
ever to judge, that the Impeachment (which in Fact is otherwiſe) and the 
Indictment is for the ſame thing, unleſs you will put them to purſue the com- 


would either have been one Trial by the Record, or the other upon the Fad e Fou 
by the Country. But now as he hath made it, this Trial both upon the Be- ecord, 
cord, and upon the Fact, is only triable by the Country, not by the Record. L. C 
For if Mr. Attorney take Iſſue 1 there is no ſuch Record, then all the Re- dur Pl 
cord is, that he was impeached for High- Treaſon, and then a Record of Im- Mr. 
peachment for any High- Treaſon would ſerve the turn; which if it be not ſa dip, ar 
the ſame, it ought not: So then the Iſſue of null tie] Record could not be taken. 

Why then now, my Lord, as to the Fact: If Mr. Attorney take Iſſue, that it 
was not the ſame T reaſon, then the Record muſt be tried; that is, wy 
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3 chnient for che ſame Trea- | 

,y the Country for that reaſon his Plea is naught; and if that be fo, then 
per for the Country. I rather 

b orrid venomous Treaſon as ever was ſpread abroad in any Ny _ 

hath not pl: Prout patet per d. 

ppears by the Records thereof amongſt the Records of Parliament. 

hus to fatisfy the Court, tis a pure falſe and frivolous Plea. And 

at 

. J. We will give them no time, that is ſure. But the Queſtion 


1657. Bl R. r 
= 9 indicted ;/this, I ſay, muſt be tried by the Country. 
ng if he haye pleaded it ſo, that Matter of Record upon Iſſue muſt be tried 
Court may bo ſatisfied, and tis apparently pleaded only for Delay, be- 
— he . not come to the principal Matter, and plead Guilty or Not 
uilty, which is the Matter of Fact moſt pro b 
% is not Guilty than that he is; but if he be Guilty, 'tis ks 2 
10 in ar 
' your Lordſhip will not give countenance to an 
_ n jected; and he may anſwer over. 
L. C. J. Yes, tis prout in Raotulis Parliamenti. He does ſay that 
de was impeached of High- Treaſon by the Commons before the Lords, as 
Ait. Gen. I did not truly remember that; but 1 your Pardon 
ſo; for I had not a View of the Plea till now; but I am ready 
th Submiſhon I offer it to your Conſideration, whether you will 
time, or preſently reject it. V ä 
Whether time ſhould not be taken, not in Favour of the Priſoner, but 
of the King and of the Court ? | 


85 


Mr. Att. Gen. I am ready to make out, if it were neceſſary, that there is 
nothing of all this true; tis all Fiction that is pleaded, and nothing in the 
Record to warrant it: I have a Copy of the whole Journal, and of the 
Tranſactions in the Houſe of Lords, the Book is cloſe by and ready to 
be ſhewn; but when tis a frivolous Plea, I hope there will be no need 
of that trouble. | Wb 
L. C. J. But, Mr. Attorney, whether we can take notice of th 
Book now, you had beſt conſider, as this Caſe ſtands. Pg 
Mr. Att. Gen. They ought to have it here ready, they ought to have 


it here in poigne. be 4 | | ; 
Mr. Juſt. fins There have been very many good Arguments urged 
by you, upon which perhaps the Plea will be judged inſufficient ; but the 
Oueſtion is, Whether you are now in any ſuch Form as we can paſs Judg- 
ment upon this Plea or no? Therefore it being offer'd to you to conſider 
of it, what you will do in it; ſure it is reaſonable you ſhould conſider of 
t, and when you are agreed, then you may aſk our Judgment. 

L. op We cannot put you to-it to give a final Anſwer to bind the 
King: therefore let it ſtand as it is; we will conſider of it. 

Mr. Att. Gen. Then, my Lord, I'll demur immediately. 
Mr. Sel. Gen. And we pray they may join in Demurrer immediately. 
Mr. Serj. Jeff. If they do not mean it for Delay, now Mr. Attorney 
:ath demurred, I ſuppoſe they will join Demurrer immediately. | 
Then the Clerk of the Crown drew up a general Demurrer, which Mr. At- 
torney ſigned, and it was read in the Court by the Clerk of the Crown, 
Mr. Att. Gen. We pray they may join in Demurrer. 
Mr. Williams. My Lond, we that are aſſigned of Counſel for this Gen- 
eman, the Priſoner at the Bar, (that your Lordſhip may be ſatisfied, and 
chat hear us, that we do not deſign or deſire to delay one Minute in this 
auſe) do declare, that we will join in Demurrer with them immediately. 
Then the Clerk drew up the Joinder in Demurrer, which being ſigned by the 
four Gentlemen of Counſel with Mr. Fitz-Harris, was alſo read in Court. 
Mr. Att. Gen. My Lord, I pray your Judgment; here is an Indict- 
nent for framing a treaſonable Libel—— 
Mr. Williams. My Lord, we hope we ſhall not be put 
Mr. Att. Gen. Pray, Sir, hear what I pray. My Lord, I defire your 
Judgment, that the Plea may ſtand over-ruled for a plain fatal Error in it. 
hisis a particular Indictment for the my a moſt pernicious ſcandalous 
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15 ibel againſt the King and the Government, for Treaſon in that particular; 
ad d I think there is no Perſon does doubt, but that this is a Matter within the 
ot Juriſdiction of this Court to try: There is no Difficulty in that. What do 


ey do to out this Juriſdiction ? They come and plead, that Fitz-Harris 
vas impeached de alta Proditione ; that's all they plead of High- Treaſon in 
eneral, toout the Court of a Juriſdiction of a particular Treaſon, for fram- 
g a malicious traiterous Libel; and this is a particular Treaſon upon the 
dtatute of the 13th of this King. Now they have pleaded no particular 
{ reaſon upon that Statute they were impeach'd for, nor upon the Statute of 
he 25th of Edward III. which hath a general Clauſe of a declaratory 
Power, and it may be he was impeach'd upon that, and we ſhall not intend it 
dtherwiſe, that being the general Law, the other but a particular Law for 
is King's Life. Now in all Pleas to the Juriſdiction, they ought to be the 
ricteſt and moſt certain of any Pleas whatſoever. And as 1 offered before to 
ou, ſo I do now again, they ought to be ready with the Record to juſtify their 
Flea: but this in l inſiſt upon, that to out a Court of its Juriſ iction 
vr a particular "Treaſon, *tis not a good Plea, by ſaying he was impeached 
r indicted generally of High-T reaſon, and no Averment can poſſibly help 

For it appears by the Impeachment ' tis not for the ſame, and tis rather 
d be intended that'it was not; but the Impeachment being general, that 770 
rent upon a declaratory Power, in the Statute of the 25th of Edward III. 
hich reſerves to them the Power of declaring Treaſon at large, and not 
pon that which may be tried here in an inferior Court upon a particular 
tatute: I ſay, my Lord, they ought to have pleaded it certainly, which they 
aving not done, tis fatal; and I pray your Judgment upon it: and | hope 
ey are ready to make good their Plex. ; 
Mr. Sol. Gen. My Lord, that which we do ſay to it, is, That this Plea is 
ither good in Matter nor Form; and if it had been pleaded never ſo for- 
ally, perhaps we would have demurred to it : but as now it is pleaded, it is 
ot formal, and therefore we pray it may be over-· ruled. The Exception, we 
ake it in point of Form, we think is fatal; for there is no man that pleads 
n Indictment or an Impeachment in another Court, but muſt ſet forth the 
dictment in the Plea, which is not done in this Caſe, and we take that to 
fatal to it. For a Man that will plead auter foitx acquit, mult ſet forth 
e Indictment, and all the Proceedings of the Court upon that Indictment; 
is is the conſtant pleading in all Caſes, and particularly in Yaux's Caſe, 
e Fourth Report. Whoever will plead auter foitx acquit, mult ſet forth the | 
ecord, before it will require an Anſwer to be given to it. 
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aon. (238) 
and argue this Matter. One thing I would mention, becauſe it hath been 
ſaid there never was ſuch a Precedent; I think, to this purpoſe, the Precedent 
of Elket's Caſe is very full in it. Mr. Attorney is pleaſed to ſay, he never 
found that any Plea to the Juriſdiction did ever require a Demurrer, but was 
over- ruled or allowed by the Court preſently ; but that Caſe is plain to the 
contrary upon that very Matter. Itwas an Indictment brought againſt Elliot, 
for ſome Miſdemeanors committed by him in the Houſe 7 Commons ; this 
being pleaded to the Juriſdiction of the Court, the Attorney-General at 
that time ſaid it was not to he received; that was the Matter he inſiſted on 
then, that it ſhould be rejected: but the Court did then, as you do now, 
over-rule the Attorney in it, and put him to demur. 
L. C. J. We have done the fame for you. 8 | 
Mr. Williams. Then, my Lord, here is a Precedent that Mr. Attorney 
hath not ſeen : Now for Time, the Court in that Caſe did not tie Counſcl 
55 argue the Plea preſently, but gave them time till the next Term. We 
aſk not ſo hard a thing of the Court, as ſo long a time in this Caſe, only here 
is a Man's Life in queſtion; 'tis indeed for Treafon, and ſo it is of conſe- 
quence to the King; and there is alſo the Privilege of Parliament conſe- 
quently concern'd in it. What time your Lordſhip and the Court ſhall 
think reaſonable for us to be ready in, we leave it to your Lordſhip ; we 
deſign not to delay at all, only we.defire a reaſonable time. Your Lord- 
ſhip did in the Caſe of Plunket give him time for his Trial till next Term, 
which is as high a Treaſon as this, I am ſure. 
I. C. J. You would have People think you have ſtrange Meaſure in this 
Caſe, that you have not the ſame time given to you that was given to Plunket : 
Pray conſider, you object theſe things as tho' the Court were hard upon you, 
to tie you up in point of time; Is your Caſe like Plunket's ? Pray give us 
leave to clear our Accounts as we go along: He is brought from Jreland hi- 
ther, is indicted for what he did in another Kingdom, and it is by Law he is 
ſo indicted indeed; but he being kept cloſe Priſoner, and not knowing what 
time he ſhould be brought to a Trial, he deſires time to ſend for his Wit- 
neſſes, who are to be brought over to clear him of the Treaſon. Could we 
in Juſtice deny it him, or could there be a ſhorter time than next Term, 
iven him, when his Witneſſes are in another Kingdom, and it would be a 
'ortnight or three Weeks before poſſibly he could have his Witneſles here? 
This 1 mention, becauſe you will needs make uſe of ſuch a Caſe, that is 
no more like yours, than any thing that is the fartheſt different from it ; 
yet you will have the Caſe to meaſure with your Caſe. 
r. Villiams. My Lord, I know it is in the Diſcretion of the Court; 
and as your Lordſhip did what was juſt for Plunket, ſo you will to this 
Perſon : I know you will do what is right to every body; We are Counſel 
aſſigned by your Lordſhip, and we doubt not but your Lordſhip will be 


| juſt to us, and give us a reaſonable time to argue it. 


L. C. J. Look you by the way, Mr. Williams, I muſt tell you, when 
we aſſigned Counſel to Mr. Fitz- Harris, we expected that Counſel ſhould 
conſider the Plea, fo as to be able to maintain it, when they come to plead | 
it here; for that reaſon we gave him time to plead it, ſo as he would 
ſtand by it: What needed we elſe to have aſſigned him ſo much Counſel 
in ſuch a Caſe as this is, but that he ſhould be ready ? And why you 
ſhould now hope that we will give you a longer time for Argument in 
ſuch a Caſe, I fee not. Conſider, whether in Diſcretion you think longer 
time ought to be expected upon ſuch a Plea as this is ? 8 

Sir F. Min. My Lord, we will not take upon us to preſeribe, nor to 
mention any time in particular, we leave that to the Diſcretion and Judg- 
ment of the Court; but this, I think, we may pray, according to the Duty 

wie owe to our Client, upon your Lordſhip's aſſigning us of Counſel, We 
could not foreſee till gr nll the King's Counſel would do; whether Mr. 
Attorney would take Iſſue upon us of null tiel Record, or upon any of our 
Averments. We could not foreſee whether he would demur to us, or not. I 
know your Lordſhip will be as favourable to us as you can; not having thoſe 
Papers, or Sight of thoſe Records that were neceſſary, and would have ex- 
pedited this Matter, our time was all ſpent in forming of the Plea, and we 
could not prepare particular Matter in Law to defend it. We are as ready as 
can be expected, and we have been as induſtrious to prevent any Delay, as any 
Perſons could be in our Condition; therefore, it may be, we = had a ge- 
neral Conſideration of the Plea: But now we ſee where the Doubts do lie 
upon it; tis a Matter of Law pleaded to the Juriſdiction of the Court. I do 
not indeed love to cite Precedents upon what is plain; but withal; I do not 
love to ſay things upon a ſudden are plain without Conſideration: but this I 
will ſay, as 'tis now upon this Demurrer joined, it is a Caſe well worth our 
taking care of, and yours too; I muſt ſay it with your Lordſhip's leave. 
Therefore, if in the Caſe of my Lord Hollis, which was but upon an Infor- 
mation, and that but for a Miſdemeanor, and tho' it was a Plea direct! y to the 


| Juriſdiction of the Court, and certainly they came prepar'd; for they were all 


at liberty, and had reſort to all Papers and Books before the Plea pleaded, 
which we could not have; yet the Court was pleaſed to aflign them time, and 
give them a large time, I hope we ſhall have ſome reaſonable time. I do not 
{pen it, that we ſhould have ſo long time; but I humbly beſeech your Lord- 

ip, that we may do our Duty to the Court, and to our Client, that we may 
have a little time. It is true, it is a great and a horrid Treaſon; but it is as 
true, here is the Life of a Man concerned in it: we affect not delay at. 
all, but hope you will not deny us what time is reaſonable. 

L. C. J. Look you, Ill tell you; you might, if you had pleaſed, have 
entitled yourſelves — to have had time to ſpeak to the Plea, if you had 
pleaded over to the Treaſon ; then we could have given you time to have 
ſpoken to it, and not delay'd the King at all: but you have thought fit not 
to plead over. I muſt confeſs, I did expect you would have pleaded over, 
as you might have done, and I thought you would; therefore having not 
done it, it is in our Conſideration, whether we will give you time, and 
what time we will give e 

Mr. Wallop. It is under your Lordſhip's Favour, according to the uſual 
Courſe of modern Practice. I have been an unprofitable Attendant here near 
forty Years, and, for my part, I did never yet ſee ſo ſwift a Proceeding as this is 
now ; it is as ſwift as Lightning. It is a very extraordinary thing ; we might 
well conceive, that nothing more ſhould be expected from us than what is 
uſual, and that we ſhould not be put out of the ordinary Proceedings. An- 
ciently indeed, as your Lordſhip did obſerve the other Day, they pleaded Qre 
tenus, and then the Proceedings were very quick: now indeed it is other- 


L. C. F. What do 
bur Plea ? 


Mr. Williams. This is that we ſay, my Lord : We hope your Lord- 
up, and the Court, in this Cafe, will not tie us up preſently to come 


you ſay to it, Gentlemen, for the maintaining of | 
e 
f 


wiſe; modern, and what we may call ancient Practice too, hath made an 
Alteration from that Method: and we humbly pray we may not proceed, 
but according to the rate of modern Practice. My Lord, whereas they are 
pleaſed to call it a frivolous Plea, I believe it is a Plea of the greateſt 
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ordſhip w uch a reaſonable Time as your Lordſhip il ? Þ 
| 8 N 1 } (4-2 N I Example Sakey ſurely if tnt be the Thing in Queſtion we it to lay. 
I. C. J. Come, let me propoſe this to you, Will you plead-over? 7 rw. Juſtice executed upon a Man that deſerves no Mercy.- Your 
Mr. Pollexfen. My Lord, I will give an Anſwer to that, We can- . was pleaſed to take ce of another Circumſtance in the. Caf of 


not do it. When we were toge 
lead over, it would not deſtroy 


riſdiction. It is as indifferent and light to me, as any 


to argue it now; but as to the Matter of it, I believe no Body can fay 
| ray, my. 


I did not think they would 


| demurred; but now tis come to that, we muſt make the beſt of it. 
e ed this Plea ; if you will not be pleaſed to give us Leave 
take it as we are able, 


2 ſaw many Inſtances of the like Nature: Therefore, 
Lord, let us not go on ſo haſtily with it, for, we could not f. 
ſince we know, how it would be with us. 


1 Tk . be wed gue. it, you 
and Time to be prepared to argue it, y 
ſince we can't have time to make ourſelyes able. | 
I. C. 7 
the Plea to plead over. 


Mr. Att. Gm. My Lord, if your Lordſhip pleaſes to favour me a Word 
in this Caſe; I 4 things urged, particularly inſtaneing in mo—- 


dern Practice. If that Gentleman will ſhew that in any Caſe 


e King 
and the Court were ſo indulgent to give four Days to p 5 to the 80 


tice, which I know not; but if that Gentleman will remember modern 


dition of the Court, then he will ſhew me ſomething 

ice in a great Nobleman's Caſe, for whom he was of Counſel, it was 
cold him, if be would debate the Point of Law, he muſt do it preſently : 
They never would give him time to prepare for his Argument, there was 
no ſuch modern Practice then. I would deſire him to give me one In- 
ſtance, that when Gentlemen are afligned of Counſel to plead a Matter to 
the Juriſdiction, and deal ſo with the King's Counſel as they have dealt 
with us, not to let us ſee the Plea till now ; the modern Practice hath 

ive them any Time. 

ny = would at; could they not foreſee the Points of Law? 
Could they not foreſee a plain'Caſe ? But they do not take off the great 
Matter, that he that doth plead to the Juriſdiction, ought to have the Re- 
cord ready in his Hand ; but, m Lord, we lay our Thumb upon that 
which is our Exception ; they have pleaded no Impeachment of any 
Crime, that can appear to be the ſame with that for which. they are in- 
dicted, that is the Point. Is there ſuch Difficulty ? Did not theſe learned 
Gentlemen think ? Could they not foreſee that we ſhould look into their 
Plea, that it ſhould be legal ? Therefore I did, and do pray your Judg- 
ment. If they had pleaded, and ſet forth the Record truly, as it is, and 
as it ought to be ſet forth, in caſe they would have any Benefit by it, we 
would have given them another Anſwer ; but if it be done purpoſely, as 
it is done with Artifice, I am bold to ſay, for theſe Gentlemen know how 
to plead a Record as it ought to be, and how this ought to be pleaded to, 
to out the Court of a Juriſdiction of a particular Crime. They ſay, the 


Life of a Man is concerned, and fo is the Peace of the Kingdom concern- 


d too, in the Life of as great a T raitor as ever was tried in Weftminfter- 
Hall.” For if his Treaſon had taken Effect, certainly the Kingdom had 
been very near embroiled in Civil Wars by this Time; therefore the 
whole Peace of the Kingdom depends upon his Life, and it depends upon 
the clearing of the whole Matter. And I challenge them again, if they can 
ſhew me any Inſtance of the like Nature. That of Eliot's Caſe that was 
mentioned, it was an Information ; and to Pleas upon Informations there 

have been Demurrers, but to Indictments found by twelve Men, we do 
not meet with any Demurrer any where to a Plea to the Juriſdiction. But 
I pray your Judgment, that he may plead in Chief; for 'tis but a Re- 
or 4 oufter, and if theſe Gentlemen deſire to take Time, I hope you 
will not delay the K ing by giving Countenance to ſuch a plain imy 
Plea ; for thoſe high _ they talk - m_-_ will be the Conſequence, 
an never come in Queſtion upon this Flea. . 
eie Sol. Gen. M LS I have but one ſhort Word to that which is 
now in Queſtion. Our Exceptions to the Plea we offered and opened be- 
fore ; the Queſtion is now, whether they ſhall have time to argue this 
Plea? And the Arguments they uſe for longer time, is, the Life of a 
Man, and they could not be prepared on a ſudden, becauſe they knew not 
what we would do. For the haſty Proceedings that have been in this 
Caſe, which they clamour of, I think they have little Reaſon to ſpeak fo, 
fince that hath been done in this Cafe that never was done in any other. 
He hath had three Days Time to conſider, whether he will plead to the 
uriſdiction of the Court, which never was done to any, and ſo great a 
— that he is ſcarce entitled to any farther Favour. Does any Man 
believe that they are not prepared? Do not Gentlemen, when they con- 
ſider of a Plea, conſider upon what Grounds they plead? And does not 
that let them into the whole Matter, where the weak Parts of the Plea 
are, and what may be objected againſt it? I am ſure that theſe Gentle- 
men are of that Confideration, that no Man does believe they would 
put in this or any Plea, without having conſidered beforehand what 
to do. And then, when they have put in a Plea upon great Conſidera- 
tion, no Man is to think that they are unready to maintain it. Our Ex- 
ception is ſhort, and they do but talk in general Terms that they are un- 
prepared; and they have no Reaſon to expect this Kindneſs from the 
Court, eſpecially 42 they uſed Mr. Attorney at this Rate: They gave 
him not the Plea, but only a Note to tell him they would do that which 
they ſaid four Days before, and no more. If they had done regularly, 
they ſhould have brought Mr. Attorney the Plea, and left a Copy with 


him, and defired him to conſider of it. But we do not pretend we are 


ſurprized for all this Uſage, we fee the Plea here, and we ſee the Faults 
of it, and we have demurred to it, and tell them our Exception ; ſure 
they are better prepared than 'tis poſſible for the King to be, yet we are 
ready; and we will grant them no longer Time. 
Mr. Serj. Je 9 — c 
I wonder at what Mr. /Fallop feems now to urge concerning the Life of a 
Man that is concerned in this Caſe ; tis true, the Life of a Man is con- 
cerned; which is a dear Thing to the Law ; but certainly the Life of the 
Government is more dear to the Government, and all Courts of Juſtice, 
than the Life of any one ſingle Perſon ; And I am ſure this one Perſon hath 
done as much as in him lies to ſtrike at the Life of the Government, in 
caſe this be true that is laid to his Charge. Now to make this Caſe like 
Nr R 


k.%4 by 
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ther, we did conſider, whether if we ſhould | 
_Þ the Plea, and we were of Opinion that it 
would deſtroy the Plea : We cannot plead over, but __ 4 0 Ju- 


Certainly, Mr. Pollexfen, in faverem vit, A would not hurt | 


For them to ſay, that they could not fore- 


Planket He was indicted, he was arraigned, and was to Have had bs 
Trial in Jreland, and was to fetch his Witneſſes from thenee ; all theſe 
Things were in that Caſe." He deſired Time to conſider what he ſhoule 
plead; but your Lordſhip finding an Indictment found againſt him, ac. 
cording'to the Rules of Juſtice, over-ruled that Matter he fi „ m 
made him plead Not 1 ever you admitted him to debate 
{| thing of that Fact. And: it appearing to your Lordſhip to be in an. 
other Kingdom, and that it was impoſſible, in of the Hazards of 
| the Winds and Seas, to get over his Witneſſes in a little Time, you; 
Lordſhip gave him Time; but you gave him as trait a Time as ccuſ} b. 
conſiſtent with the Rules of Juktice, and as his Caſe would bear. Now 
my Lord, this being offered in'a Caſe of that Expectation which the Ca. 
before you ſeems to have, we defire the Diſpatch of it as much as we can. 
In cafe the Man be innocent, God forbid but he ſhould be acquitted; 
but if he be gung God forbid he ſhould live a Minute. a 
£. C. J. Surely you don't take the Caſe, Gentlemen, to be a Caſ- 
| of ſo much Difficulty, as to deſerve long Conſideration ; we did expect 
truly, that you would have been ready to have maintained your plea. 
Mr. Williams. My Lord, we do not deſire any long time; be pleaſed 
3 or two, or three, as you pleaſe. 5 
C. 7. Tis faid, tis in a Caſe * the Life of a Man is con- 
cerned ; tis true, here is the Life of a Man, of whom, till he be found 
uilty, we ought to have Conſideration, as we would of any other what. 
cever : For we have no Reaſon to conclude him guilty till we hear him, 
and we are to be indifferent till we hear the Evidence; therefore, notwith. 
| ſtanding the Indictment, we ought to weigh his Life as we would another 
Man's, till he be found guilty. We in ourſelves do not ſee there is an 
ſo great Matter of Necefſity for Time to conſider of this Caſe; yet | 
muſt tell you, ſince they pray it, Mr. Atrorney, we are inclinable to give 
them a = or two's Time to conſider of it, and ſee what they can ſay to 
maintain this Plea. But then, Gentlemen, if we do ſo, you mult take No- 
tice we will call you to plead preſently after our Judgment upon the Plea. 
Mr. William. My Lord, we have nothing to do with the Fact of this 
Caſe; we are only to ſpeak to the Plea. | 
Mr. Serj. Mayn. Pray how then is your Life in Queſtion upon the De- 
ciſion of this Plea ? AN 
L. C. J. Brother, they do not ſpeak as to this Plea, that it hazard 
his Life, but the ſubjefa materia, upon the Deciſion of it, ſuppoſing 
Judgment be — the Plea. Therefore, Mr. Attorney, we do think ht 
to give him till Friday Morning, and that he ſhall be brought hither then 
again by the Lieutenant of the Toter; then we will hear theſe Gentle. 
men : And if they do not ſhew us any conſiderable Matter to maintain 
the Plea, they muſt expect Judgment preſently. 
Mr. Att. Gen. That certainly will be too Jong a Time ; pray, my Lord, 
they ought to have been ready now: If they will be pleaſed to be ready 
To-morrow Morning, I pray it may go off to no farther time. | 
Mr. Juſt. Jones. There is a Neceffity, my Lord, I think that it ſhould 
be ſo; for there is a long Trial at the Bar here on Friday. | 


Mr. Williams. That is a very ſhort Time, indeed. 
Mr. Juſt. Jones. You muſt be ready To-morrow Morning. 


Mr. Williams. Unleſs, my Lord, you will give us a little more Time, 


you had as give us no Time. 
TL. C. J. It ſeems the Buſineſs of the Court is ſuch, on Friday Morn- 
in can't be heard. | 


r. Juſt. Jones. Either it muſt be To-morrow Morning or Saturday, 


and that is — 1 Day. 
Mr. Sol. Gen. My Lord, I believe they are not in Haſte. 
L. C. J. Mr. Attorney, We would give them a reaſonable Time; but 


yet we would do nothing that might make unneceſſary Delays in this Caſe. 
Mr. Att. Gen. I pray, my Lord, let it be no longer than till To-mor- 


deny'd in my Lord Stefford's Caſe ; 

Time, but would make them argue preſently. 

1 C. J. As to that, Mr. Attorney, every Caſe ſtands upon its own 
ottom. 

m7 Serj. 7efferies. My Lord, we have your Direction for To-morrow 
orning. 

Sir Fe. Fin. No, no, my Lord, we hope not ſo. | 

L. C. J. Look you, Gentlemen, to accommodate you, the Court does 

think fit thus to do: We will be here on Saturday by Seven o'Clock in 

the Morning. On Friday we can do nothing, for there is a long Trial 

at Bar that will take up our Time; but on Saturday we will be bs by 

Eight o'Clock fitting, and expect you to be here by that Time: And we 

cannot afford you then long time to argue in, becauſe it is an Exchequer- 

Chamber Day. 

Mr. Att. Gen. If Judgment be againſt the Plea, they muſt plead pre- 

ſently then, that we may not loſe the Term for a Trial. 

L. C. J. You muſt take Notice of that, by the Rules of the Court 

they muſt do it, Mr. Attorney. If our Judgment be againſt them, the 

Courſe of the Court is ſo, we can't rule it one way or other. 

Mr. Serj. Fefferies. But then they ought not to pretend have no 

Notice, their Witneſſes are out of the Way, and ſo hinder the Trial. 

Mr. Juſt. Jones. No, No. | 

Mr. Fitz- Harris. My Lord, I defire I may have theſe Lords come to 


rdſhip be pleaſed to ſpare me one Word : Mr. Fitz-Harris. Of the Plot, and 


me; my Lord of Eſſex, my Lord Saliſbury, my Lord Mayor, your Lord- 

ſhip, and Sir Robert Clayton, to perfect my Diſcovery, I have ſomething 

to diſcover to Don Lordſhip and them. 
L. C. J. Your Diſcovery of what, do you mean? 


the Murder of Sir Edmundbuy 


G . 
| "OF J. We did examine you about the Murder of Sir Edmundbury 
odfrey. | | 
Mr. Fitz-Harris. Your Lordſhip went away in Haſte, before I had 
told all I could fay. 
L. C. 7. We alked you ten times, whether you had any more to ſay, 


| and you ſaid, No. 
Mr. Fi- 


row, and that is more than ever was | i in ſuch a Caſe. I know it was 
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N your Lordſhip ſaid to me. 
L. C. J. We were not in haſte; we aſked 


" Mr. Fir- Harris It was haſte to me, becauſe 1 
ions aſked me. © | 
* Ja. 1 Dalben. To ſome of the Queſtions we aſked you, you an- 

fwered readily and freely; but to ſome we could hot get a politive Anſwer 
by iy res * f | 

Mr. Att. Gen. My Lord, he told me he was not in England then, and 
that he knew no more than what he had diſcovered; 

Mr. Fitz- Harris, Did I ſay fo, Mr. Attorney? 

Mr. Att. Gen. Yes, you are the Man. | 

Mr. Fitz- Harris. I can bring twenty Witneſſes, I did not tell you ſo; 
and I can bring 500 Witneſſes, that I was iti Town then. 
I. C. J. Lieutenant of the Tower, take your Priſoner, and be here 
before eight o'Clock on Saturday Morning. | 
Sir Fran. Vin. My Lord, now I deſire we may have a Copy of the 
whole Record. SE : 

L. C. J. Not of the IndiQtinent, but of the Plea and Demurrer you may. 
Sir Fran. Win. But, my Lord, I hope you will let the Indictment 
read upon Saturday, becauſe Mr. Attorney had fixed his Exception ou 
of the Indictment, which is the Libel that he calls the particular Treaſon 

and I defire it may be in Court. | | 

IL. C. J. It ſhall be, and if you have any occaſion of Reference to it, 
we will look upon it; we are all upon our Oaths, and muſt take heed that 
no Prejudice be done to the King, as well as to ſee the Priſoner have no 
unfair thing put upon him. | | 
[Then the Priſoner was carried back to the Tower.] 


On Saturday the 7th of May, 1681, Mr. Fitz-Harris was brought 
to the Bar of the Court of King's-Bench, about eight of the Clock 


you often that Queſtion: 
was not provided of the 


in the Morning. 
Mr. Milliams. AY it pleaſe mg Lordſhip, I am aſſigned of Council 
for this Perſon, Mr. Fitz- Harris, the Priſoner at 
the Bar, 


Mr. Att. Gen. My Lord, if you pleaſe, I will only briefly acquaint them 

with what our Exceptions are, that they may apply themſelves to them. 

I. C. J. Look you, Gentlemen, I muſt tell you all our Time is ſtrait 
enough for this Matter, for we are all of us to be by and by with all the 
Judges in the Exchequer-Chamber ; therefore we pray this of you, we will 
abridge no Man's ſpeaking what is material for his Client, but we deſire you 
will keep to the Matter, and the Points in Queſtion between you, and ſave 
out Time as much as you can. 

Mr. Att. Gen. That is the reaſon, my Lord, why I would lay my Finger 
upon thoſe Points that will be the Queſtions between us. Now the Ex- 
ceptions I take to the Plea are theſe: I his is a Plea to the Juriſdiction of the 
Court, and ſome of our Exceptions are to the Form, and one is to the Mat- 
ter. To the Form, my Exceptions are theſe: Firſt, We ſay that the general 
Allegation that he was impeached de Alta Proditione is uncertain; and too 
general; it ought to have been particularly ſet out, that the Court might 
judge, whether it be the ſame Crime, and it is not helped by the Averment. 
And the next Exception I take to it, is, here is no Impeachment alledged to 
be upon Record: I mentioned this the laſt time, and looking more ſtrictly 
into it, I find it is ſoas I ſaid : For they come and make a general Allega- 
tion, that Fitz-Harris, ſuch a time, was impeached, Impetitus fuit, by the 
Commons before the Lords, * quidem impetitio in pleno robore exiſttt, 
prout per Recordum inde, &c. Now, my Lord, there is no Impeachment 
mentioned before: And gue guidem Impetitio is a relative Clauſe, and if 
there be no Impeachment mentioned before in the Plea, then there is no- 
thing averred upon the Record, to be continued or diſcontinued; for Im- 
petitto does not actively ſignify the impeaching, or paſſively the Perſon im- 
peached, but it ſignifies the Indictment or Impeachment, that Inſtrument 

| which contains the Accuſation, and which is to be and remain upon Re- 
cord, Therefore, when they come and ſay he was impeached, and after- 
wards alledged, Quæ quidem Impetitis remains upon Record, that cannot be 
good. If a Plea ſhould be Indictatus fuit, and afterwards they ſay quod 
quidem Indiclamentum, &c. it cannot be good, for the Relative there 
a5 is only illuſive. Theſe are our Exceptions to the Form. For the Mat- 
ter of it, it is a Plea to the Juriſdiction of the Court; and, with Sub- 
miſſion, there the Point will be, whether a Suit depending, even in a 
ſuperior Court, can take away the Juriſdiction of an inferior Court, who 
had an original Juriſdiction of the Cauſe, of the Perſon, and of the Fact, 
at the time of the Fact committed. What Uſe might be made of it, as a 
Plea in Bar, might be of another Conſideration ; but whether this be 
enough to make it amount to ſuch a Plea, as will take away the Juriſdiction 
ot a Court, that had an original Juriſdiction, that is the Queſtion before 
bu. Theſe are the Exceptions I take, and do inſiſt upon: And I deſire, my 
ord, the Counſel will apply themſelves to theſe Exceptions, to anſwer 
=. and when we have heard what they can ſay, I hope to give them an 
nſwer, 

Mr. Williams. My Lord, I am aſſigned of Counſel for the Priſoner at 
the Bar, Edward Fitz- Harris, who is indicted here for High-Treaſon, and 
hath pleaded a ſpecial Plea to the Juriſdiction of the Court: And I muſt 
Cave leave to ſtate his Caſe upon the IndiAment, the Plea to the Indict- 
ment, and the Demurrer to the Plea. And the Caſe, my Lord, upon the 
whole Record ſtands thus: He was indicted this Term, by one of the 
Grand Juries for this County, of High-Treaſon. As to the Indictment, 
= cannot be expected I ſhould ſtate the Parts of it, it being an Indictment 

never faw. Lo this Indictment thus preſented, Fitz-Harris hath pleaded 
thus: That he ought not to be compelled to anſwer to this Indictment, be- 
Cauſe that before the Indictment was found, at a Parliament he Idat Oxford 
the 21ſt of March laſt, he was impeached by the Knights, Citizens, and 
gens of the Houſe of Commons in Parliament aſſembled, in the Name 
oh, wives, and of ail the Commons of England, of High-Treaſon; 
farthe at this was before the Court of Lords in that Parliament. He ſays 

Lords in Parliament, prout per Recordum inde int” Record. Parliamenti re- 
Panens plenius liquet & 77 ct. Theſe are the Words of the Plea: And 


then he avers, that the 
oL, III. 


er High- Treaſon. 
My Lord, I was in Confuſion and Conſternation; I 


r, that this Impeachment is remaining in full Force and Effect before 


ieh-Treaſon mentioned in the Indictment, and 


| Impeachment to the Lords, the Commons they proſccute the Impeachment, 


| (242) 
the High-Treaſon ſpecified in the Impeachment, are one and the ſame: 
And he further avers, that he is the ſame Fitz-Harris named in that In- 
dictment; and mentioned in the Impeachment. And after the Averments, 
he concludes, to the Juriſdiction of the Court; whether 7 — all this 
Matter, they will proceed any farther againſt him upon this Indictment; 
and demands the Judgment of the Court to that Purpoſe. | | 

Upon this Plea, Mr. Attorney hath demurred generally, and we that are 
of Counſel for the Priſoner have joined in Demurrer with him. Now in 
this Caſe which thus comes before you, for your Judgment upon this Plea 
and this Demurrer, I take theſe Things to be admitted. | 

Firft, That the Priſoner ſtands impeached, by the Commons of Eng- 
land in Parliament aſſembled, of High-Treaſon. Secondly, That the Im- 
peachment thus made by the Commons, in the Name of themſelves, and 


of all the Commons of England, before the Lords in Parliament, for 
Treaſon, is now in being. Thirdly, which I omitted in the opening of 


| the Plea, that this was done ſecund. Legem, & Conſ. Parliamenti; and be- 


ing ſo, remains in plenis ſuis Robore & Effectu. And more particularly this 
Plea does refer to the Record, for the Parts and Circumſtances of the Im- 
peachment, prout patet per Record. inde inter, &c. Sothat it does refer the Im- 
peachment itſelf to the Record, and tells you this is among the other Records 
of that Parliament: all this is admitted by the Plea. Fourthly, And more- 
over, that this Treaſon, for which he ſtands impeached before the Lords, 
and the Treaſon for which he ſtands indicted before this Court, are one 
and the ſame Treaſon, and no way diverſe ; and fo they are the ſ:me nume r. 
cal Thing, and there is no manner of difference: And that this Perſon Fitz - 
Harris, now indicted, and the Fitz- Harris impeached, are one and the 
ſame Perſon, and no way diverſe. And withal, my Lord, it appears plainly 
upon the Record, that this Impeachment was depending before ; the In- 
dictment found for the Parliament was the 2 1ſt of March, and it 3 ; 
by the Record this is only an Indictment of this Term. And another Thing 
I muſt intreat you to obſerve, my Lord, it does not appear but that this 
Parliament is ſtill in being, for any thing to the contrary in the Record, 
and as I take the Caſe, then it muſt be admitted ſo to he, 

So then, I take the Plea to be in Subſtance thus, though Mr. Attorney 
was pleaſed to except to both the Subſtance and the Form; but in Subſtance 
the Caſe is thus: Here is a Perſon impeached in Parliament, by the Com- 
mons in Parliament, for High-Treaſon, before the Lords in Parliament, 
and for aught appears that . ſtill in being, and this Impeach- 
ment ſtill 5 ; then here is an Indictment for that very Treaſon: 
whether your Lordſhip now will think fit in this Court to proceed upon 
that Indictment, is the Subſtance of the Caſe. I ſhall ſpeak to the Form 
by and by, | 

My Lord, By the way I think it will not be denied, but that the Com- 
mons in Parliament may impeach any Commoner of 'T reaſon before the 
Lords in Parliament; I take that to be admitted. And I do not find that 
Mr. Attorney denies it, or makes any doubt of that; for I think that was 
the Caſe of e mg and Belknap, who were impeached in Parliament by the 
Commons before the Lords: I am ſure my Lord Chief Juſtice Vaughan 
does, in his Reports in Buſbel's Caſe, ſay ſo; and upon that Impeachment 
of the Commons, one of them was executed, and the other baniſhed, in 
Parliament. My Lord 21 fc it not merrily, but I cite it as Authority. 
Indeed I do not go fo far as to cite the Parliament Roll, it was in the Time 
of Richard IT. I have not ſeen the Roll of late truly, but I am ſure it is 
upon the Roll, and there it is to be found. : 

Since then Impeachments of Commoners willMie:in Parliament, here 
then, my Lord, will be the Queſtion, Whether this Court, may proceed 
upon an Indictment for the ſame Offence the Parliament Was for? And 
here I ſhall diſtinguiſh upon Mr. Attorney: He does allow the Parliament to 
be a ſuperior Court; but admitting that, he ſays, though it be ſoz yet the 
inferior Court having original Juriſdiction of the Perſon and the Cauſe, it 
may proceed notwithſtanding an Indictment in the ſuperior Court; and, 
ergo, he does infer that this Court may proceed upon an Indictment, not- 
withſtanding an Impeachment in Parliament. 

My Lord, I will compare a little the Caſe of an Indictment and an Im- 
eachment, and ſhew how manifeſtly they differ. I do take the Caſe of an 
mpeachment not to be the Caſe of an Indictment, and fo the Principle that 

Mr. Attorney hath taken is wrong, and the Ground of that Argument 
wrong. I cannot ſay it is like the Caſe of an Appeal, but I may ſay the 
Caſe of an Appeal is like the Caſe of an Impeachment. For in an Appeal 
of Murder, though the Indictment be capital, and the ſame that is given 
upon Criminals proſecuted for the King, yet it is at the Suit of the Party, 
as in this Caſe it is at the Suit of the Commons; and ſo it is an Intimation 
of, and analogical to, and bears the Reſemblance of an Impeachment in 
Parliament; I will not compare an Impeachment to an Appeal, but I will 
ſay an Appeal imitates an Impeachment. And it is as plain as can be, be- 
cauſe Appeals are proper to Courts in Meſiminſter-Hall, and it is at the Suit 
of the Party, the Proſecution and all the Proceſs is ad in/?antiam partis; fo 
is an Impeachment at the Suit of the Commons. An Indictment is 
found upon the Preſentment of a Grand Jury, who are ſworn ad inquirens , 
dum pro Domino Rege pro Corpore Com. and it is a Miſtake in the Form, 
when it is ſaid & pro Corpore Com. for it is not for the King and the Body 
of the County, but for the King for the Body of the County. But now 
an Impeachment in Parliament is otherwiſe ; it is not in the Name of the 
King, but in the Name of the Commons in Parliament, and of all the 
Commons in England, wherein it ſuits with an Appeal, which is at the Suit 
of the Party; fo that it is like an Appeal, and not like an Indictment : An 
Indictment is for the King, an Impeachment for the People. And as it is in 
it's Nature and Conſtitution different, ſo it is in the Proſecution alſo, for 
that is by the Commons of England, they are the Proſecutors in effect; but 
now in all Indictments hex are proſecuted __— by the King's Attorney, 
or by ſome Perſon in the Name of the King. We arc now arguing upon 
the an and Forms of Parliament, therefore I muſt crave leave to inſiſt ſ 
upon thoſe Methods more particularly, The Commons they bring up the 


they manage the Evidence upon the Trial ; and when the Lords have con- | 
ſidered of it, and have found the Fact, the Commons come and demand | 
Judgment, and Judgment is given at the Prayer of the Commons, and | 
no otherwiſe, and there are no n 2s by the Attorneys, Indeed there 


have been Attempts by Attorneys to proſecute Perſons in Parliament, by 
| i exhibiting 


1 
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had, I leave to them to conſider that are concerned, and have read the Rolls 
of Parliament. But it is not fafe to alter the old Ways of Parliament, 
thereforel take it under Correction, that it is out of the Road of Compa- 
riſons, when they will compare an Indictment and an Impeachment toge- 
ther; for they do not agree, but differ extreme. | 
I would then offer you ſome Reaſons why this Court ought not to pro- 
ceed upon this Indictment. I take it, it does not become the Juſtice of 
this Court to weaken the Methods of Proceedings in Parliament, as this 
Court will certainly do: For if you will admit this to be the Courſe that 
I have opened, your Proceedings will alter it. When there is an Impeach- 


| ment depending in Parliament for Treaſon, if your Lordſhip will admit 


there may be an Indictment here afterwards in this Court, and Proceedings 
in this Court upon that Indictment, it is to alter the Method of Parliament- 
Proceedings, and to ſubje& the Method of their Proceedings there to the 
Proceedings of this Court; and what the Miſchief of that will be, I muſt 
leave to your Lordſhip. As I opened it before, the Methods of both Courts 
are different, and their Proceedings very much vary, I think, I need not 
trouble your Lordſhip with that ; we all know it very well in the main. 
Indictments in this Court are to be tried by a Jury, where a Verdict muſt 
be given preſently: There is but very little Time for giving the Evidence, 
or for making Obſervations for the Crown, or for the Publick ; and in 
order to bring it to the Trial, there muſt be an immediate Plea of Guilty, 
or Not Guilty. Now if the Proceedings of Parliament were fo ſudden, 
there might be a great Surprize, and great Offenders paſs unpuniſhed, be- 
cauſe the Proſecutors had not greater Time to inſpect the Records that 
might be of avail in the Caſe: Therefore in Parliament it is quite other- 
wit; there is Time for Deliberation and Conſideration, there are many 
References, and many Examinations, which are Matters of Deliberation 
and Conſideration, which take up a great deal of Time; but here you are 
ſtraitned not only in Time, but bound up to ſtrict Rules, and ſo are ſtrait- 
ned in your Methods and Forms of Proceedings, as Mr. Attorney would here 
tye us up to the Forms of little Courts: But it is not fit that the Juſtice of 
che Kingdom, and High Court of Parliament, ſhould be cramped by the 
Methods of an inferior Court, and a Jury. So you will then ſubject the 


Methods of Proccedings in Parliament to the Courts in #/tmin/ter- Hall, 


and what the Conſequence of that will be, is worth the Conſideration, 

Another Reaſon I would humbly offer, is this, my Lord : The Parlia- 
ment is the Supreme Court certainly, and this Court is every way inferior 
to it, and it will be ſtrange that that Supreme Court ſhould be hindered by 
an inferior: For the higheſt Court is always ſuppoſed to be the wiſeſt; the 
Commons of Englund in Parliament are ſuppoſed to be a greater and a wiſer 
Body than a Grand Jury of any one County. The Peers, who are the 
Judges in that Court, are ſuppoſed to be the wiſeſt Judges, as the Com- 
mons the wiſeſt Inqueſt. Will the Law of England now ſuffer an Exami- 
nation, Impeachment and Proſecution for Treaſon, to be taken out of the 
Hands of the greateſt and wiſeſt Inqueſt in England ? And will the Law of 
England ſuffer the Judicature upon this Proſecution to be taken out of the 
Hands of the wiſeſt and greateſt Judicature, and put it into the Power of a 
ſmaller Number of Judges, or of an inferior Jury ? I do think it does not 
ſtand, my Lord, with the Wiſdom of the Government, 

Another Thing is this, my Lord, the common Os in any extra- 
ordinary Caſe, there is no Precedent for this Way of proceeding; it is my 
Lord 228 Argument in his Comment upon Littleton, Fol. 108. and in 
the 4th Inſt. Fol. 17. in his Comment upon the High Court of Parliament. 
And he takes occaſion to ſpeak it upon the Account of that Precedent, 
the Caſe of the Indictment againſt the Biſhop of JYinchefler, and of that 
againſt Mr. Plotoden; and he ſays, This was never practiſed before; there- 
fore it ought not to be: So he infers, and puts a black Mark upon it, by 
ſaying it is a dangerous Attempt for inferior Courts to alter or meddle with 
the Law of Parliaments. For the Words I refer myſelf to the Book, I 
dare not venture to repeat them upon my Memory. So in this Caſe, in 
regard that it never was done from the Beginning of the World till now, 
the 33d Year of this King, 1 may ſay, it being without Precedent, there 
is no Law for it. 

My Lord, there is another Miſchief that will certainly follow upon this, 
nd that too runs upon this Compariſon of an Appeal and of an Inditment. 
In the Caſe of an Indictment, it is in the Power of the Prince to pardon that 
indictment, to pardon the Puniſhment, and to pardon the Offence; but 
in caſe of an Impeachment,'I take it to be otherwiſe, as it is in the Caſe of 
an Appeal. And, my Lord, if your Lordſhip will take this Caſe out of 
the Power of the Parliament, and bring it into this Court, where the 
Offence may be pardoned, you do by that Means ſubject that Offence, 
:nd that Method of Proccedings, which would make it, without Conſent 
of the Party proſecuting, not pardonable by Law, to a Pardon: And this 
may be of dangerous Conſequence to the Publick, that Crimes that are 
heinous and great in themſelves, mighty bulky Crimes, fit for the Con- 
ſideration of a Parliament, be they never ſo great, never ſo dangerous to 
the Government, yet ſhould, by giving this Court a Juriſdiction, and poſ- 
{cling it of theſe Cauſes, expoſe them to the Will of the Prince; and fo 
thoſe Crimes, which are impardonable by Methods of Proceedings in Par- 
liament, would became pardonable by Proſecution in this Court, 

- Now, my Lord, for my Authority, that Impeachments are not pardon- 
able, I would only hint a little to compare it to the Caſe of an Appeal, 
as Penryn and Corbet's Caſe in 3 Creke, Hill. 38 Eliz. fel. 464. There was 
an Appeal of Murder; upon which he is found guilty of Manſlaughter, 
and not guilty of the Murder, Then there was a Pardon pleaded of the 
Burning in the Hand, or of the Puniſhment : It is not plain in the Book, 
whether the Pardon was after the Verdict, or before (that I cannot be clear 


in); but however, there was a Queſtion whether the Queen could pardon . 


the Burning in the Hand ; however, it was there allowed : But there was 
an Exception, my Lord Cote, who was then Attorney-General, took, that 
the King could not pardon, if it had been an Appeal of Homicide ; and he 
concurred with the Court in that Opinion. But that Appeal being for 


Murder, and the Verdict of Manſlaughter, they paſſed over the Queſtion, 
for this Reaſon that I have mentioned, That the Appeal was not for 
Manſlaughter, it was for Murder; and if he had been found guilty of the 
Murder, it was not in the Power of the King to pardon him, it being at 


103. Proceed. againfi Edw. Fitz-Harris 
exhibiting Informations in the Parliament ; but what Bucceſs they have 5 the Suit of the Party: 80 the- Opinion of that Book is, and of the the 
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Attorney-General. . W OUT GIRO, N | 
Thus T have ſtated the — Sum Conſequences of it, and it is 
not fit for me to dwell upon it: Lou will conſider of it, I am ſure. 
Another Thing I would fay, is this: If your Lordſhip ſhould meddle 
with this Way of Proceeding, it will invert the Law in another Thing; 
for it is a Principle with us, That no Man's Life. is to be put twice in 
Danger for one and the ſame Thing. I will then put the Caſe thus: If 
ou Lordſhip ſhould proceed upon this Indiftment, and this Perſon ſhould 
acquitted upon it, I am in your Lordſhip's Judgment whether that 
Acquittal will bind the Lords in Parliament; if that will not bind them, 
but they may ſtill proceed on the Impeachment, then you invade that com- 
mon Right which every Engl;fhman by the Law ought to have preſerved to 
him, that no Perſon ought twice to be brought in queſtion for one and the 
ſame Thing. And fo, my Lord, you make a Man to run the Riſque of 
his Life twice, by indicting him in this Court, where, though he be ac- 
e he may be called to an account again, if the Law be ſo. And if 
the Lords in Parliament ſhould be of Opinion, for they are the Judges of 


that Caſe, that the Acquittal will not be binding to them, then a Man's of 
Life is brought in avcllion twice upon the ſame Account. | it 
My Lord, I now come to this, the Time, how unſeaſonable a Thing it Pt 
is, and how dangerous to the Government: I take it to be a critical Thing Fe 
now at this Time to make ſuch Attempts as theſe are. There are Lords the 
now that lie under Impeachments of Treaſon, the higheſt Treaſon, Ithink, to 
that ever was contrived; and upon this Impeachment one Lord hath been an 
convicted and executed. Suppoſe upon the Diſſolution of that Parliament be 
that impeached the late Lord Stafford, there had been an Indi ment againſt © | 
him for one and the ſame Treaſon: And by the ſame Reaſon that this 
Court may proceed, his Majefty may appoint a High Steward to try by a 47 
Jury of Peers. For the Court held before the High Steward, is as much 2 
a Court as any Court in the Kingdom, except that of Parliament. I ay, __ 
ſuppoſe the King had appointed an High Steward, and that Lord High Flet 
Steward had proceeded againſt my Lord Stafford, I think my Lord Stafford * 
had been alive at this Day. For in the Caſe of Treaſon your Lordſhi 
knows there muſt be two Witneſſes; and I am ſure there came in freſl be | 
Teſtimony againſt my Lord Stafford after the ſecond Parliament after the me! 
feu I appeal to thoſe noble Lords that are here, if it were not ſo; We 
and had it not been for that freſh Teſtimony that came in afterwards, poſſi-| For 
bly my Lord Stafford might have been alive at this Time. And the Lords dete 
in Parliament, as I have obſerved in the Beginning, when they find an by t 
high Crime before them, when they find ſuch a general contagious Deſign mor 
to ſubvert the Government, and yet they cannot come to cut off the prin- dine 
cipal Agents in this Deſign, becauſe perhaps there may not be two Wi:. Con 
neſſes in ſtrictneſs of Law at the firſt, it is the Wiſdom of a Parliament to Plea 
deliberate and to take Time. The good Queen was uſed to ſay, Truth Tem 
was the Daughter of Time, and Time would produce Truth, Veritas filia to be 
temporis. If then there had been any ſuch haſty Proceedings, as in this the 
Caſe, I doubt my Lord Stafford had been now alive. Now then for theſe 4 If 
Lords that are now in the Tower, if your Lordſhips do go on in this Way, 3 
do you not open ſuch a Gap, as may be a Ground to deliver them by the to gi 
ſame Juſtice (I ſpeak it under Correction here, and I only offer it to your cided 
Judgment, for I have not had many Hours to confider of it ; but your ments 
Lordſhip will think well of it before you give any Judgment) by the ſame I nec 
Juſtice the other Lords may be tried by another Court? This I offer in in Pa 
point of Reaſon, that this Proceeding will be very hard, and is an impru- Bu 
dent Thing, if not an illegal Procceding. My Lord, I am ſure it will and t] 
have this Effect, it will ſtir up a Queſtion between the Juriſdiction of beas ( 
this Court and the Court of Parliament: For in all Probability, if this turne 
Perſon ſhould be acquitted, the Commons and the Lords will look into it. there 
They are a Court that make a Survey of the Proce-dings of all other and t 
Courts; and they will examine this Proceeding, or at leaſt may do. And turn! 
if he be found guilty, here is the Power of the Commons in Impeaching, the P. 
and the Juriſdi tion of the Lords in Trial and Judgment, taken awey by Order 
an inferior Court to them, and fo ſtir a Queſtion between this Court and Conte 
that higheſt of Courts, the Parliament. And what will be the Conſe— Reaſo 
quence of that? The Judgment of that Queſtion will be in the Superior Jones 
Court, for there is no middle Court between this Court and the Parlia- why t. 
ment to judge of it; therefore I ſubmit it to your Lordſhips. this C 
Theſe are the Things which I offer to your Lordſhip in point of Reaſon, W:/tm 
whereof ſome go to the Prudence of the Thing, ſome to the Keaſon, and the Cc 
ſome to the ill Conſequences that may happen upon it, and I think — to do 
to the Illegality of the Act. And now this being ſaid in the general, | pleadir 
come to the particular Exceptions made by Mr. A.t:rney as to the Form of take n 
our Plea, ; And (t 
He was pleaſed to ſay, that this Plea was a plain frivolous Plea, which 1s ing a 
his Exception in general; and he gave you three Reaſons for it at fir, 10 oe 
and does now inſiſt upon the ſame for Subſtance. "as bg 
One wes this, and he inſiſted upon it at this Time, This Plea does not - that 
ſet forth any Record of an Impeachment, nor the particular Matter of it , 2 
ſo as this Court may judge of the Reaſon of it; for he compares it to the _ he 
Caſe of a Plea of auter feitz acguit. If a Man hath been indicted and a. ape 6 
quitted, he may plead it in another Court that hath Juriſdiction of the Cautt 0 wy 
if he be again indicted for the ſame Matter : But, my Lord, firſt of all, | 8 as 
take this Plea to be well pleaded in Form; and, in the ſecond Place, 117 = 


there be any Informality or Defect (which I do not take it that there 15 
but if there were any ſuch Thing), I take it it is of another Conſideratiom, A. 
which the Court will deliberate before they give their Judgment on. 3 


But I ſay in the firſt Place, I take it to be a very good Plca, and that! eee 
is good according to the Pleading of ont fiilz deguit. In pleadirz r 
of a general Act of Parliament, we need not ſet forth the Act, bu M5 
refer to the Record; and that will depend upon the Method of Impeac® as bla 
ments in Parliament, which I am of Opinion, being the general Lau Caſe , 
of Parliaments, this Court ought to take Cognizance of, In the Cn in P. 5 
of auter foitz acquit, there is firſt an Indictment proceeding of the Cou! "org 4 
upon the Plea, a fair Trial, and a fair Acquittal, and a Record of all ths D'S 
Matter. If now this Perſon comes to be indicted again for the ſam +7 
Offence, there is a Record for him to plead that will ſhew forth © 3 4 


— . . ul. 
whole Matter; and if he docs not plead that Record, tis his own D 
: if 
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But in this Caſe here is no ſuch Record to plead, and there is the Miſtake 
nich Mr. Attorney has gone all along. And you muſt in this Cafe 
be governed by the Rule and Method of Parliament, which is this : The 
ns, in the Name of themſelves, and of all the Commons of e 
impeach ſuch a Perſon, and they bring up this Impeachment to the Lords 
and there they have Liberty to preſent Articles in due Time, 
* due Conſideration, which ought not to be done haſtily. All this is no 
Record, ſuch as may be had in the Caſe of auter foitz arquit : For firſt, 
the Impeachment of the Commons is no Record; when 'tis brought up to 
the Lords, there is only an Entry into the Journal of the Lords, that ſuch 
4 Day ſuch a Perſon came from the Houſe of Commons, and impeach'd ſuch 
zone. And you are not to expect the ſame ſtrict Method, and Form of 
Proceeding, as in other Courts, the Courts in 1/e/t « ply ines, or inferior 
Courts. Your Lordſhip in this Caſe muſt be govern'd by ſuch Proceeding 
as is in Parliament, and muſt take it as it is; and we have ſaid enough, an 
as much as can be in our Caſe. We have not indeed ſet forth an Indict- 
ment, a Plea, a Venire facias, &c. for there is no ſuch Proceeding in Par- 
liament ; but there was an Impeachment by the Commons, in the Name 
of themſelves and of all the Commons of England, before the Lords, that 
it is in plens robore & effeftu, and that it was y ner Fo legem & conſuetudinem 
Parliamenti, prout patet inde inter Recorda remanen. &c. And here is enough. 
For when we refer you to a Record, that is as much as if we had ſet forth 
the Record itſelf ; for we tell you there is ſuch a Record, and we point you 
to the Place where you may find it. So we take it, 'tis a very full Plea ; 
and if not, *tis as much as any Man can plead in ſuch a Caſe, though it 
be not pleaded particularly. 2p ; 5 0 
And, my Lord, that your Lordſhip is to judge in this Caſe according 
to the Methods of Parliament, I depend upon the Authority 


4 Inſt. 15. of my Lord Cote; I will repeat you ſome of his Words: 
Co. Lit. 1. Speaking of the Law of Parliaments, he ſays, and he bor- 
108. row d it out of Fleta, That this High Court of Parliament 
Flet. lib. 2 propriis ſuis Legibus & Conſuetudinibus ſubſſtit. Et iſia lex ab 
c. 3. omnibus querenda, a multis ignorata, & d paucis cognita. But 


he tells you, and certainly he ſays true in it, Whoever will 


be learned in the Law of Parliaments, muſt repair to the Rolls of Parlia- 


ment: And give me leave to cite his Opinion, which, I hope, may be of great 
Weight with this Court: It is in the Fourth Inſtitute, fol. 15. he ſays, 
For any thing moy'd or done in the Houſe of Commons, it ought to be 
determined, adjudged and diſcuſſed by the Courſe of Parliament, not 
by the Civil Law, nor yet by the Common Laws of this Realm, uſed in 
more inferior Courts, which was declared fo to be ſecundum legem & conſuetu- 
dinem Parliamenti, concerning the Peers, and the like, par! ratione, tor the 
Commons; and that ſtops this Court in our Caſe : For ſo it is ſaid in this 
Plea, which is the Matter you are to be governed by, that it is ſecundum le- 
gem & conſuetudinem Parliamenti. He tells you further, there is no Notice 
to be taken of any thing ſaid or done in the Houſe of Commons, but by 
che Report of that Houſe, and every Member thereof hath a judicial Place; 
he takes it out of Henry VII. and ſo the Book is expreſly. 
n And he goes on; "This is the Reaſon that Judges ought not 
to give any Opinion of Matters of Parliament; becauſe it is not to be de- 
cided by the Common Laws, but ſecundum legem & conſuetudinem Parlia- 
menti. So he tells you, you are bound by the Methods of Parliament; and 
1 need not preſs the thing much after his Authority; for he was learned 
in Parliament Matters. 3 

But I would crave leave to mention a Caſe that was lately in this Court, 

and that was the Caſe of my Lord of Shafteſbury, who was brought by Ha- 
\ beas Corpus to this Court, and upon that Habeas Corpus it was thus re- 
turned, That he was committed by Order of the Lords in Parliament, 
there to remain during the Pleaſure of the King and of the Houſe of Lords; 
and this for an high Contempt committed in that Houſe. Upon this Re- 
turn we infiſted that my Lord might be bail'd, becauſe it was uncertain, 
the Pleaſure of the King, or the Houſe of Lords; and upon reading the 
Order, there is no Crime expreſs'd, but only in general for an high 


Contempt. I ſpeak it not for the particular Caſe's ſake, but to apply the 


Reaſon of it to our Caſe ; the Reaſon then given by the Judges, Mr. Juſtice 
Fones will pleaſe to remember it (for it was particularly declared by him) 
why they could not bail my Lord, was this; he was pleaſed to ſay, We in 
this Court take notice of the Court of Exchequer, and other Courts in 
We/tminſter-Hall; and it would be ſtrange if we ſhould not take notice of 
the Courſe of Parliament, and Houſe of Lords. And if you are bound ſo 
to do in other Caſcs, you are bound to do ſo in this. And if without 
pleading you take notice of the Courſe of thoſe Courts, you will alſo 
take notice of the Law of Parliaments, and Cuſtoms of Parliaments. 
And (that I may wake uſe of it to our purpoſe in this Caſe) we need 
not particularly ſay, ſecundum legem & conſuetudinem Parliamenti in hoc, 
inſtancing in this, and that, and t'other Particular: But the Court is to 
look into it, without my pointing to the particular Law of Parliament. 
So that, my Lord, here is ground enough before the Court, and I know 
the Court will look into it, before they give Judgment. 

The ſecond Exception is this, That it is not ſaid in the Body of the Plea, 
that Fitzz- Harris is impeached for this Treaſon; but it comes in only in 
the Averment. Now, my Lord, as to that, we muſt purſue the Impeach- 
ment as it is in the Lords Journal. Tis for Treaſon generally there, and 
tis ſaid to be ſecundum legem & conſuetudinem Parliamenti, which goes to 
all, and there is a Record of it among the Records of Parliament, and 
Mr. Attorney hath confeſſed it by the Demurrer. = 

And that this is the ſame Treaſon, we do aver in Fact, which alſo is 
confeſſed by the Demurrer ; and your Lordſhip will ſee by the Records and 


rorms of Entries in Parliament (that I may not repeat Things over and 


over again) that this is the Courſe and Method of Parliaments. 


Mr. Attorney hath fancicd an Exception of Grammar, an Adjective for 


a Subſtantive ; but I take it to be as well as any Man can plead in this 
Caſe. For what ſays the Priſoner ? The Knights, Citizens and Burgeſſes 
in Parliament aſſembled, d'd impeach me; which Impeachment is ſtil] in 
Force before the Lords. I take it to be as plain as can be. If they did 
1 1 me, then there was an Impeachment; it can bear no other Senſe. 

y Lord, another Exception, and which was thought a ſtrong one the 
other Day, and ſtrongly urged, is, That the King may chuſe his Court, 


9e, High- Treaſon. 
for High- Treaſe 
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wind they compared it with the other Courts: But there is the Miſtake that 


runs all along in this Caſe. Tis no doubt, the King may chuſe his Court 
for his own Action and Suit; but the Impeachment is an Impeachment of 
the Commons, and their Suit is to be try'd no where elſe but in Parliament. 
And the Caſe that was the other Day cited by Mr. Attorney, for this Pur- 
poſe, is true of the Perſon that was arraigned for Treaſon, and hath been 
indicted and arraigned in Ireland, arid he may be arraigned and tried here, 
there is no Queſtion of it; but to ſay, therefore, that this is a Conſequence 
from that Rule, that therefore he will chuſe whether he will proceed, in Par- 
liament upon the Commons Impeactiment, and put a Stop to the Proceed- 
ing of the Parliament, by proceeding in this Court; I take to be a great 
non ſeguitur. | | | 

My Lord, I have offered theſe Reaſons, as to the Form of the Plea to 
maintain it, Now as to the Precedents, I would a little ſpeak what hath 
been done in the like Cafe, where this Court hath taken hold of Cauſes, 
and the Proſecution of the Court hath been ſtopp'd by Pleas to the Juriſ- 
diction, and what hath been done upon thoſe Pleas. What Doom they have 
had, I will hint ſome of them to you. 3 

There was a Caſe mentioned by your Lordſhip the other Day, the Biſhop 
of WFinchefter's Caſe, 3 Ed. III. I dare not ſay I have looked upon the Par- 
liament-Roll; but my Lord Coke tells us, he hath recited the Record, de 
verbo in verbum In the 2d Inſtitute, Fel. 15. there are all the Proceedings. 
It was not an Indictment, for my Lord Coke contradicts that, and ſays, 
it was a Declaration: There the Record at large ſets forth, that the Biſhop 
of M incbeſter was attached to anſwer the King ; for that whereas at a Par- 
liament held at Sarum, it was ordained, per ipſum Regem ne quis ad Dom. 
Parliament. 88 ab eodem recederet ſine licentia Regis. And that this 
Biſhop, in Contempt of the King, receſſit, without leave of the King. I 
think, tis rather an Action than a Criminal Proceeding : What ſays the 
Biſhop to this? He comes, and ſays, Si quis deliguerit erga Dominum Regem 
in Parliamento aliguo, in Parliamento debet corrigi & emendari, & non alibi 
in minore Curia quam in Parliamento, &c. What becomes of this Plea ? 
"Tis ſtrange there ſhould be ſuch an Inhibition, that no Man ſhould depart 
without leave of the King, and the Biſhop be puniſhed for it; we do not 
find any Judgment was given, nor would they venture to do it. My 
Lord Cote hath a Mark upon it; for this very Reaſon, it looked as if there 
was a Deſign to weaken the Parliaments, by bringing their Proceedings 
into /Ye/tminſter-Hall, but they would not do it; they would give no Judg- 
ment for the King ; but for aught appears, the Plea ſtood. 

Then there is the other Caſe of Mr. Plowden, and many more in primo 
& ſecundo Phil. & Mar. where a great many of them, ſome whereof were 
Burgeſſes, and they ſubmitted, but he did not. The Information there is 
this, that theſe Pcrſons were ſummoned to the Parliament, and departed 
trom thence without the leave of the King and Queen, though it was pro- 
hibited by them that any ſhould depart : Moſt of them ſubmit to a Fine 
and if it had reſted there, it might have turned to the Prejudice of the 
Commons as an Example, | | 

But Mr. Plowden, he pleads as one that underſtood himſelf, and the 
Power of Parliaments, and their Proceedings very well, and conſiders the 
Time to have pleaded in: Says he, I continued in the Parliament from the 
Beginning to the End of the Parliament; but he relies not there; but he 
brings a Traverſe full of Pregnancy; and if our Plea be faulty, theirs was 
an hundred times as faulty, ab/que hoc, That he, the ſaid Edmund Plowden, 
the ſaid Day and Year, during the ſaid Parliament, without Licence of 
the ſaid King and Queen, and the Court aforeſaid, did contemptuouſly 
depart, in Contempt of the ſaid King and Queen, and their Command- 
ment and Inhibition, and to the great Detriment of the Common-Weal 
and State of this Kingdom, &c. All theſe Things he pleads, which your 
Lordſhip knows to be a very ill Traverſe; and yet this Caſe continued all 
the time of that Queen, and the Court would never give Judgment in it. 
This was in primo & ſecundo; and yet it appearing upon the bs of the 
Information, that it was a Caſe that concerned the Commons, the Court 
would not give Judgment for or againſt the Commons as long as the King 
and Queen lived. | 

There is a later Caſe, and that is Elliat's Caſe, 5 Car. There is an In- 
formation againſt my Lord Hollis, Sir John Elliot, and many more; and there 
is a Plea put in to the Juriſdiction of the Court; I have a Copy of my 
Lord Hellis's Plea, and *tis in a manner as faulty as Pl:wden's Plea : 
but the Court in that Caſe does not go upon the Inſufficiency of 
the Plea, but gives Judgment generally that this Court had a Juriſ- 
diction ; the Aſſault happened in Parliament, and the Words were ſpoken 
there; and upon the Demurrer, they gave Judgment upon the whole 
Matter. What became of that Judgment? We know very well it was 
reverſed, 19 of this King. And pray obſerve the Proceedings in the Rever- 
ſal of that Judgment. Judgment was given againſt my Lord Hollis and the 
reſt of the Gentlemen of the Houſe of Commons, though there was no 
Proſpect of a Parliament, yet they were obſtinate, and would not plead ; 
for they thought the Judgment to be a very hard Judgment; and this being 
a Plea in Abatement, Judgment was given for want of a Plea over. It 
may fall out in this Caſe, that this Perſon may be obſtinate, and not plead 
over, if you ſhould give your Judgment againſt this Plea, In Elliat's Caſe 
they were fined ſeverely, and they continued under this Judgment in Pri- 
ſon, and in Execution for the Fine a ou while; and they were delivered 
by what I cannot indeed juſtify in all it's Proceedings, I mean the Long 
Parliament; but what was done in 19 of this King, I think is good Autho- 
rity, waich none can ſay but was a Parliament as uſeful to the King and 
Kingdom as ever could be. In that Parliament the Commons examined this 
Judgment, I ſpeak becauſe I have it in my printed Book; *tis in Croke 


.Car. I confeſs, it is not in the firſt Impreſſion; but it is in the Second 


Edition, which I have, and theſe are the Expreſſions in it. 
I. C. 7. What Caſe is that? | 

Mr. Williams. It is in Croke Car. 181. 604. but the Reverſal was in 19 
of this wo 

L. C. 7. Was the Judgment given, do you ſay, 19 of this King? 
Can a Caſe of that Time be reported in Croke ? 

Mr. Williams. I don't ſay ſo abſurd a Thing. If your Lordſhip will have 
Patience to hear me, I'II tell you what I ſay. My Book, which is the 2d 
Impreſſion of Croke, reflecting upon that Caſe in 5 Careli, does publiſh the 
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(247) 
Votes of the Houſe of Commons about, and the Reverſal of the Jud 

ment, in the 19th of this King. There the Proceed , ns. 
tion is given to the Houſe of Commons, that there was ſuch a Caſe pub- 


( 


liſhed, which did derogate much from the Privilege of Parliament, in- 
vading the 2 of Speech; and the Houſe of Commons conſidering the 
Conſequence, ordered the Book to be ſent for and read, and taken into 


Conſideration and debated ; and upon Debate, the Houle came to this Re- 
ſolution, That the "ky van 6 againſt E/liat and others is an illegal Judg- 
ment, and againſt the Freedom and Liberty of Speech: And this Vote 
fend up to the Lords, where it is con and reſolved in Agree- 
ment with the Vote of the Commons: And by the Way, in Anſwer to a 
Paper that is commonly ſpread about by the Name of Obſervator ; I 
ſay, the Commons came to a Reſolution, and paſs a Vote, which is not 
indeed a Law; and when. they have done that, on, may tranſmit their 
Opinions to the Lords, and deſire them to concur : Then the Lords and 
Commons have a Conference upon it, and at the Conference the Com- 
mons Reaſons are delivered, which the Lords take up with them to their 
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103. Proceed. againf Edw. Fitz-Harris Pal. 33 Car; II. (248) 
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Houſe, and debate them, Then they come to a Reſolution to agree with 

the Commons. Afterwards, upon this Reſolution of both Houſes, they 

g regularly to work, by Writ of Error to reverſe the Judgment. And if 
ſhoul 


againſt the Plea, and this Perſon ſhould be obſtinate, and not plead over, 
and thereupon your Lordſhip N of Death upon him; it may 
come to be a very hard Caſe, if a Writ of Error ſhould be brought in Par- 
liament, to reverſe this Judgment ; and it ſhould be reverſed when the Party 
is dead, Therefore it will be of great Conſequence in this particular. 

My Lord, I'tl mind you of one old Caſe, it was 20 Ric. II. A Per- 
ſon there preſents a Petition to the Commons in Parliament; and it 
ſeems there was ſomething ſuggeſted in the Petition, which did amount to 
High-Treaſon, as there may be ſome Petition or ſome Complaint againſt 
a great Miniſter that may contain an Inſinuation, as it were, of High- 
Treaſon ; he was indicted out of Parliament for High-treaſon, and was 
found Guilty, and by the Grace of the Prince he was pardoned : But be- 
cauſe the Commons would not lie under that Precedent of an Invaſion of 
their Privilege, though he was a Perſon without Doors that prepared that 
Petition, and no more Hurt done to him but the Proſecution, he being | 
| pardoned, the Judgment was voided. 

L. C. F. Where is that Authority ? 

Mr. WWilliams. 20 Ric. II. Ro, Parl. 12. And you will find it in the 
Argument of Selden's Caſe, publiſhed in Ruſbworth's Collections, Ap- 
pendix to Vol. I. Fol. 47, and 48. | 

And now, my Lord, I have done with the Subſtance of the Caſe, with 
my Reaſons for the Matter and for the Form. In this Caſe, here is the 
Life of a Perſon before you ; here is the Right of the Commons to impeach 
in Parliament, before you ; here is the Judicature of the Lords to determine 
that Impeachment, before you ; here are the Method and Proceedings of 
Parliament before you; and how far you will lay your Hands upon this 
Caſe, thus circumitantiated, we muſt ſubmit to you : But I hope you will 
proceed no further on the Indictment. 

L. C. J. Pray, Gentlemen, let us alittle direct you not to ſpend our 
Time about that which is not to the Purpoſe, or that is not in the Caſe: 
Here is nothing of the Commons Right to impeach in Parliament before 
us, nor of the Lords Juriſdiction, nor the Methods of Parliament in this 
Caſe: They are Things quite foreign to the Caſe and the Matter in hand; 
which is, whether this Plea, as thus pleaded, be ſufficient to protect the 
Priſoner from _ queſtioned in this 8 for the treaſonable Matter in 
this Indictment before us. Therefore you ought not to ſpend Time in 
Things that are not beſore us to be conſidered, being out of the Caſe; for 
we have nothing to do with any Privilege of Parliament, or of either of 
the Houſes here at this Time. 

Mr. Juſt. Fon-s. And, Gentlemen, there is nothing at all here of any 
Fact done in Parliament that can be inſiſted on here; nor is there any 
Complaint againſt Mr. Fitz-Harris for any thing he hath done in Par- 
liament. All Mr. Williams's Precedents run to that; but this is for a 
Thing done without Doors. | 

L. C. J. We ſpeak to you to come to the Point, which is the Duty of 
all Courts to keep Counſel to the Points before them. The ſole Matter 
before us is, whether this be a good Plea to ouſte this Court of a Juriſdic- 
tion, which otherwiſe unqueſtionably we have of this Matter? 

1 Williams, It is a hard Matter for the Bar to anſwer the Bench, my 

Sir Fran. Winning. My Lord, I ſhall purſue your Direction as well as my 
Underftanding will give me leave, and ſave your Time as much as I can; 
but the Court having aſſigned us of Counſel, you will give us leave to uſe 
our Diſcretion, keeping as near as we can to the Points of the Caſe, and to 
the Pleading. But if upon the Reaſoning of this Caſe, other Parliament- 
Cafes fall in, I hope you will give me leave to cite them for maintaining 
our Plea, The Plea here is to the Juriſdiction, and conſiſts of two Parts. 

Firſt, Matter of Record, which is, that an Impeachment is depending in 
the Houſe of Lords (for ſo it muſt be taken upon the Pleading, as I ſhall 
manifeſtly prove:) The ſecond is Matter in pais (viz.) the Averment, that 
the Impeachment and Indictment are for one and the ſame Treaſon : and 
the Plea is made up of theſe two Parts, together with an Averment that 
the Perſon is the ſame. The King's Attorney hath been pleaſed to demur 
generally to us, and I am ſure that if our Plea be well and formally plead- 
ed, all the Matter of Fact is confeſſed by the Demurrer. 

Attorney did, to my Apprehenſion, make but one Objection the 
other Day, and he ſtill inſiſts upon it, that here is a Record too generally 
pleaded, and they compare it to the common Caſe of an auter foitx acguii, 
upon another Indictment; but J hope to make it evidently appear, that it 
is in no ſort a parallel Caſe. The ns which I conceive is confeſſed 
by the Demurrer, is, that there is an Impeachment by the Commons of 
England of High- Treaſon againſt Fitz-Harris lodged in the Houſe of Lords, 
ſecundum legem & conſuetudinem Parliamenti And that the Treaſon for which 
he was impeached, is the ſame Freaſon contained in the Indictment, to 
which the Priſoner hath now pleaded. Upon this Matter of Fact, ſo 


— 


particularly to the preſent Caſe. 


Two of the King's Counſel did agree, that they would not make a Doubt 
d fall out in this Caſe, that your Lordſhip ſhould give Judgment 


agreed, the general Queſtion is, 


* Thomas Hactſcy. 
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of a Court is the Law of a Court, as it is in Larc's Caſe in the 2d Report 


worth's Col. Part 1. in the Appendix, Fol. 51. 
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Whether an Impeachment for Treaſon, by the Houſe of Commons, and 
ſtill depending, be a ſufficient Matter to 15 the Court from proceeding 
upon an . "dS the ſame offence; My Method will be ſhort! 7 to 
1 to i . | \ 1 
4. J. Pray 8 ſome Direction; that is not the Queſtion, 
nor can come in Queſtion in the Caſe : You miſtake the Poiats of the Cafe. 
Sir Fran, Winning. Why, my Lord! He 
T. C. J. The Queſtion is, Whather you have pleaded ſuflcient Matter 
here to ouſte us of our Juriſdiftion ? It is to no purpoſe to put Queſtions 
in the Caſe, that are not in it. 41 
Sir Fran. Winning. My Lord, 1 know the Caſe is very nice and tender 
on all Sides, and therefore may very well bear an Interruption ; however | 
expreſs my ſelf, my Meaning is the ſame with your Lordſhip's. The Me. 
thod that I ſhall proceed in, will be this: I will ſuppoſe the Caſe before 
u had been of an Impeachment, containing the ſpecial Treaſon for which 
fe is now indicted. I will ſhew in the next Place, that as it is now plead- 
ed, it is as available as if the Impeachment in the Houſe of Lords had 
mention'd the particular Treaſon. I ſhall then give ſome Reaſons why it 
is ſo, and mention one or two Precedents that have not yet been cited, 


of the Plea, if there had been a particular Impeachment; and therefore ] 
would, by conſidering what would be the Reaſon. of that Caſe, ap ly it 
The Houſe of Lords is a ſuperior Court 
to this: and is agreed to be the higheſt Court of Record in the Kingdom, 
Plewden 389. Co. Lit. 109, 110. 9 Co. in 9 2 And then I am within 
the common Rule of Pleading, according to the Differences taken in Spar- 
rie's Caſe, 5 Co. 61, and 62. That a Suit firſt commenced in an Inferior 
cannot ſtop a Suit in a Superior Court, though ſubſequent z but a 
Suit in a Superior Court may be pleaded, to ſtop the Proceedings of one 
that is Inferior. And though it may be objected here, that the Parliament 
is determined and diſſolved, and fo there would be a Failure of Juſtice; 
this Objection is of no Force: For if once the Suit be well commen 
in the Superior Court, it cannot after go down to the Inferior. And 
what is begun in one Parliament may be determined in another; ſo is the 
Caſe 4 Edward III. n. 16. of the Lord Berkeley, and thoſe that were ac- 
cuſed for the Death of Edward II. And though it was objected there, 
hath been here, that by this Means there might be a Stop of Juſtice, by the 
Diſſolution of the Parliament; yet the ſhort and true Anſwer is, That iti 
in Law to be preſumed, Parliaments will be called frequently, to conſider 
of the Buſineſs of the Kingdom, and redreſs Grievances, according to the 
ſeveral Statutes made for that Purpoſe, 4 Ed. III. cap. 14. 36 Ed. III. 
* 10. I ſhall labour this no farther; but taking it as the common Rule 
of Pleading, that a Record in a Superior Court may be pleaded to ſtop a 
Proceeding in an Inferior; I ſhall come to prove that this Record is well 
pleaded, and could not be otherwiſe, unleſs Mr. Attorney would have had 
us plead what is falſe, this being the Truth of the Caſe. For the Com- 
mons did impeach Mr. Fitz- Harris generally of Treaſon, as it is the 
Courſe of Parliaments for them to do; and in our very Plea we alledge, 
that he was impeached ſecundum legem & confuctudinem be and ſo 
Mr. Attorney hath confeſſed by the Demurrer: And if they may prefer in 
Impeachment in general, according to the Law and Cuſtom of Parliament; 
why then ſo far it muſt beallow'd, that we have pleaded well that he was 
impeached of Treaſon. It is very true, my Lord, if a Man will plead 
generally that he was indicted of High-Treaſon, it would be ill; becauſe 
the Court cannot take it otherwiſe than he pleaded it; and ſuch a general 
Indictment would be altogether void, and therefore no Averment could 
make it good, or ſupply that kya and Uncertainty. 
But an Impeachment generally for T reaſon, is good and warranted by 
the Law and Courſe of Parliament, and ſo An by the Demurrer. 
And ſo your Lordſhip will take it to be, and will give Credit, that all is 
regular in the Proceedings of that High Court. You will preſume, even 
in the Eccleſiaſtical Courts (as my Lord Cote ſays, in the 4th Report) that 
all Things are rightly done, when they have a Juriſdiction; a fortiori you 
will believe the greateſt Court in the Kingdom does proceed regularly. My 
Lord Coke in the 4th Inſt. Fol. 14, and 15, does fay, what the Law and 
Courſe of Parliament is, the Judges will never intermeddle with. They 
always leave it to the Parliament, who are the ſuperior Judges, and are to 
determine the Matters before them. For they take notice, that the Courſe 
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in the Caſe of the Exchequer. And therefore, if a general Impeachment is 
ſecundum legem & conſuetudinem, which is confeſſed by the Demurrer in this 
Caſe, then you mult take it for granted, that the Parliament proceed right- 
ly, and that ſuch a general Impeachment is ſufficient in Law. There is 
a famous Caſe that ſtrengthens what I ſay, 11 Ric. II. di. Rot. Parl. par. 2. 
the Caſe of the Lords Appellants. You will find it alfo cited in Ruſ- 
Trefilian and others were 
appealed againſt for Treaſon, and both the Judges of the Common andof 
the Civil Law were by Direction of the King called to adviſe of that 
Matter. And they did all declare, that the Proceedings in that Caſe were 
neither agreeable to Common Law, nor Civil Law. But the Lords in 
Parliament ſaid, it did not belong to the Judges of the Common Law ot 
Civil Law to guide them z but that they ought to proceed according to the 


Courſe and Law of Parliaments (which are the Words of our Plea), and Ba, bY 
that therefore no Opinion of theirs thould ouſte them of their Juriſdiction, Kine l 
or alter the Courſe and Method of their Proceedings. My Lord, this Cal Kin? BY 
is very remarkable; but I will goa little farther : The Judges in all Age Pot] , 
2 ſo far from taking upon them to judge of the "ns and Cu: Perf i 
toms of Parliament, that they have denied to anſwer when their Advice till the \ 
has been demanded, and filled upon it, that they were not proper Judgs "Ag 5 
of ſuch Matters, as in 31 Hen. VI. Rot. Par. N. 26. For there, amon; Crom. 
other Things, the Judges were demanded, whether the Speaker of tif Intereſt 
Houſe, during the Adjournment of Parliament, might be arreſted : The to ch e& i 
deſired to be excuſed from giving any Opinion: For, ſaid they, in th ent is 1 
great Matter they ought not to interpoſe, it being a Matter of Parliament Thar 
In the Great Council primo & ſecunds Jacobi, about the Union of both King ouched f 
dons, the Judges refuſed to give their Opinions upon ſeveral Queſtios Kquitted 
put to them; deſiring to be excuſed, tor that ſuch Things did not belong n peachn 
ng Man 
the * or 
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hem were Matters fit for Parliament 'only. My Meaning is, to infer 
— that ſince it is pleaded here to — to the Law and 
of Parliaments, and Mr. Attorney hath acknowledged it, that now 
Lordſhip is forecloſed from further meddling with this Caſe, it ap- 
7 upon Record to be a Matter whereof you cannot judge. 
' But the Objection is, that admit the Impeachment ſhould be taken to 
be according to the Courſe of Parliament, yet it is fo general, that 
the Court cannot judge upon it : I anſwer, that it is evident the Impeach- 
ment was not for nothing; it 1s moſt certainly to be preſumed, that ſuch a 
Body of Men as the Houſe of Commons would not impeach a Man for no 
Crime. Fitz-Herris avers by his Plea, that it was for the ſame Treaſon, 
for which the Jury have found this Bill againſt him. Now this Aver- 
ment makes the Matter as clear to the Court, as if the Impeachment had 
mentioned the particular Treaſon. 

Every Day's Experience ſhews, that Averments, which are conſiſtent 
with the Record, are good, and are of Neceſſity to clear the Fact to the 
Court; ſo that the Judges may give a Judgment upon it. If the Defen- 
ant will plead a Recovery in a formal Action, in bar to an Action of 
Debt, or other Action; it is not enough for him to ſet out the Record; 
he muſt aver alſo, that the-Cauſes of the Action are the ſame, and that it 
is the ſame Perſon who is mentioned in one Record, and in the other Re- 
cords ; and this ſhews, that the moſt ſpecial and particular are of no Uſe 
without Averments. . 

My Lord, there is a Caſe that I find directly to this Purpoſe, which goes 
fucther than the Caſe I did but now put, and that is, 26 Aſia. Pl. 15. 
It is alſo mentioned in Stamf. Pla. Cor. 105, where a Man was indicted 
for the Murder of F. S. and he pleads a Record of Acquittal, where he 
was indicted for the Murder of J. V. But he avers, that J. S. in this In- 
dictment, is the ſame Perſon with F. N. in the other Indictment; and that 
was adjudged a good Plea, and the Party was acquitted, though the Aver- 
ment there ſeemed to be a Contradiction to the Record. This makes it 
clear, that if an Averment may conſiſt with the Record, the Law will 
allow it. In More's Rep. 823. Pl. 1112. the King againſt Howard, it 


ment lies to ſay this is no Act of Parliament, becauſe the Commons did 
not aſſent to it; but if it appears in the Body of the Act, that the Commons 
did not aſſent, as if it was ordained by the King and Lords, and without 
mentioning any Aſſent of the Commons: there it may beaverr'd to be no 
AQ; for this being a Matter conſiſtent with the Record, is averrable : 
And ſo it is agreed in 33 H. VI. Fol. 18. Pillinton's Caſe. 

Now Mr. Attorney has his Election here (as it is in all ſuch Caſes) 
either to plead Null. tiel. Record. and then we muſt have produced it; and 
if we had fail'd, it had been againſt us, as to the whole Plea. Or if he 
would not deny the Record (as indeed he could not) he _— have taken 
Hue upon our Averment, that it was not for one and the ſame Offence ; 
but he has demurred, and thereby confeſſed there is ſuch a Record, and 
confeſſed the Averment to be true, that he was impeached for the fame 
Crime, and that he is the ſame Perſon. And now it is plain to your 
Lordſhip, that I ſtated the Queſtion right at firſt, 

My Lord, I fhall cite you one Precedent out of Raft. Ent. Fol. 384 
and 385. where a Man was indicted and acquitted before certain Juſtices, 
and being indicted de novo. 

L. C. J. It is Title Gaol-Delivery, is it not? 

Sir F. Vin. Ves, my Lord, it is. And he pleads that he was indicted 
coram alits Juſticiariis, for the ſame Felony, and upon this Plea the Entry 
is made, 945 teſlatum ell hic in Cur. in ee Juſticiarios, that the ſaid 
Party was acquitted of the Felony, in Manner and Form, as he had al- 
ledged in his Plea. I herefore it is adjudged, that he ſhould be diſcharged, 
and go without Delay. My Lord, I do not altogether rely upon this 
Precedent for Law; but I find it in that Book. 

Now, my Lord, I ſhall offer ſome Reaſons in general. Firſt, that when 
once the Commons in Parliament, in the Name of themſelves, and of all 
the Commons of England, have lodg'd an Impeachment againit any Man, 
it ſeems to me againſt natural Juitice, that ever any Commoners ſhould 
afterwards come to try or judge that Man for that Fact. I ſpeak this, be- 
cauſeevery Man in England that is a Commoner, is a Party to the Accu- 
fation ; and ſo we have pleaded by ſuch an Impeachment, a Man is ſub- 
jected to another Sort of Trial: Magna Charta ſays, That every Man 
ſhall be tried by his Peers, or by the Law of the Land. And by the Law 
of the Land, there are ſeveral Sorts of Trial, ſome by Juries, others not 
by Juries. This is one of thoſe Sorts where the Trial is by the Law of 
the Land, but not by his Peers: For it would be hard that any Man ſhould 
come to try or give Judgment upon a Perſon who hath been his Accuſer 
before; and in Effect hath already given his Judgment that he is guilty, 
by the Accuſation of him, and ſo ſtands not e ang By this l 
the Trial by Jury is gone; and the Lords, who are the Peers of the Realm, 
are Judges in Point of Fact, as well as Law. Here is an enormous Of- 
tence, againſt which all the Nation cries, for ſo they do in the Impeach- 
ment, Then, ſays the Law, it is not fit that you ſhould try him, who 
are Parties; but the Lords are the proper Judges, they ſhall try him per 
ties, and the Commoners may come in as Witneſſes, but not as Judges. 

My Lord, another Reaſon is this, that if an Appeal of Death, or any 
other Appeal were depending before the Statute of 3 H. VII. cap. 1. the 
King could not proceed upon an Indictment for the fame Fact; becauſe the 
King, as the common Parent, does only take Care that ſuch Offenders 
ould not go away with Impunity ; but the Preference was given to the 
Perſon more particularly concerned, and the King's Indictment muſt ſtay 
till the Year and Day were out, to ſee whether they will proceed in their 
Suits, And ſo ſays my Lord Chief Juſtice Hales, in his Pleas of the 
Crown, 2442,45. Then d minori ad majus, does the Law ſo regard the 
Intereſt of the Wife or the Heir, &c. in their Suit, and has it no regard 
to the Suit of all the Commons of England? For manifeſtly, an Impeach- 
ent is the Suit of the People, and not the King's Suit. 

That's the 2d Reaſon ; another Reaſon I ſhall urge, is that which was 
touched by Mr. Williams. Suppoſe this Man ſhould be try'd here, and be 
icquitted ; is it to be preſum'd that he can plead this Acquittal in bar to the 
Impeachment before the Lords? My Lord, I believe there is no conſider- 
ng Man in England, that has regard either to the Juriſdiction of Parlia- 
| v. =P the Nature of the Suit, will affirm, that it would be a good 
OL, 4 


is ſaid, that if an Act of Parliament be certified into Chancery, no Aver- 


* 


Fer High- Treaſon. 


Parliament. 


— 


the other Caſe the firſt was the Suit of the King, by Indictment ; and yet by 


(250) 


Plea; and that he could bar the great Court of the Kingdom from proceed- 
ing againſt him, by ſaying he was acquitted by a Jury in Meſiminſter- 
Hall,” after the Suit was fir well commenced in that Court. 

My Lord, I ſay, with Reverence to the Court, that ſhould you proceed 
in this Trial, it may fall out, that contrary to a fundamental Rule of Law, 
a Man ſhall be twice put in Danger of his Life for one Offence, which by 
the Law he cannot be; and therefore I urge that as a Reaſon, why you 
cannot proceed here on this Indictment. 

My Lord, I will now mention two or three Precedents, which will 
prove that this Impeachment is according to the Courſe and Law of Par- 
liaments, though it may ſeem needleſs, after the King's learned Counſel 
have agreed to it. ; | | 

My Lord, I ſhall firſt mention the Caſe of Michael de la Poole, Rot: 
Par. 18 or 28 H. VI. n. 18. He was a very great Man, and came to the 
Houſe of Lords voluntarily, and ſaid, there was a Rumour that he was 
guilty of horrible Things. | 

L. C. J. Where did you take this Caſe, out of Cotton? It is mentioned 
there; but J have ſeen a Copy of the Roll. | 

Sir Fran. Win. Yes, my Lord: Thereupon the Commons pray he may 
be committed upon his own Confeſſion; and that the thing being debated 
in the Houſe, the Lords ſaid, We know not what was meant by thoſe 
Words, horrible Things; it may import only Miſdemeanors : If it had 
been ſaid Treaſon, we had known how to have proceeded thereupon : 
And thereupon within a few Days after, the Commons came and accuſed 
him of Treaſon. And there it is ſaid, that the Courſe of Parliament is 
to find out the Truth by Circumſtances, and ſuch Degrees as the Nature 
of the Thing will bear, and they are not confined to the ſtrict Rules of 
other Courts. I will not cite any more antient Caſes, though there are 
many to be found of general Impeachments : For we are not diſputing 
what is the Right and Courſe of Impeachments, which is confeſſed, upon 
the pleading: But we have had ſeveral Caſes of late; the Earl of Cla- 
rendon was impeached generally, and the Commons took Time to bring 
in their Articles; and 1 have had the Experience in three or four Parlia- 
ments, wherein we have been pretty well buſted with Impeachments, 
though we have had no great Succeſs in them, that though the Commons 
may, if they pleaſe, carry up particular Articles at firſt; yet the Law and 
Courſe is, for the Lords to receive the genera] Impeachment, and the 
Commons ſay, that in due time they will bring in their Articles. So it 
was done in the Cafe of the five Popiſh Lords ; ſome particular Member 
was appointed to go up, and impeach them of High Treaſon in general 
and in that Caſe, though the Parliament was diſſolved before any Articles 
were ſent up, yet afterwards, in the next Parliament, the Articles upon the 
former Impeachments were ſent up, and received, and my Lord Stafford | 
ſince executed, upon his Conviction upon that Impeachment : Yet In- 
dictments were exhibited againſt them, before ever any Imp-achment was 
ſent up by the Commons, and Preparations were made for their Trials. 
But from that Day to this, there hath been no Attempt to try them 
upon their Indictments, though there have been ſeveral Intervals of 


Our Caſe is ſtronger than that of the Lords: For in the Caſe at the 
Bar, the firſt Suit was in the Houſe of Lords by the Commons, whilſt in 


a ſubſequent Impeachment that was ſtopped, and the Lords continue yet 
Priſoners in the Tower. Our Time hath been ſo ſhort, that we could not 
ſee the Copies of Orders, which we might otherwiſe have made Uſe of, 
for maintaining this Plea: We ſent to the Houſe of Lords, but the Officers 
were out of Town, and we could come at the Sight of nothing there. 
We have been told the Opinion of the Judges was delivered at Council 
concerning theſe very Lords, that the Impeachments being lodged in Par- 
liament, no other Proſecution could be againſt them, till the Frofecation 
of the Commons was determined. So far the Courts below have always 
been from meddling with the Juriſdiction of Parliament, that even many 
times in Queſtions upon Acts of Parliament, they have gone up to the 
Parliament, to know what was meant by it. And I remember it 
was ſaid by the Court in that Caſe of my Lord of Shafteſbury, where it was 
agreed by all, that the Commitment was too general, for it was only for a 
Contempt, whereas the Crime ought particularly to appear in the War- 
rant; that it being in a Caſe of Commitment by the Parliament (at leaſt 
while that Parliament was continuing) they ought not to meddle with it, 
nor could they enquire into the Formality of the Warrant, 

My Lord, I muſt mention one Thing touching the Caſe of my Lord 
Hollis, which was cited by Mr. Williams, and I on but a word to add - 
It is in the Appendix to the firſt Part of Rufhwortlh's Coll. and allo in 
Croke, Car. fol. 181. It was there pleaded to the Juriſdiction of this 
Court, that it was a Matter done in Parliament: In our Cale it is pleaded 
that an Impeachment is depending in Parliament; that was but a Proſe- 
cution for a Miſdemeanor, this is a Caſe of High-'Treaſon. It fell out 
in that Caſe, the Court here did adjudge, that the Information did lie, 
but upon a Writ of Error it was agreed by the Lords unanimouſly, that 
the Judgment was erroneous, and that the Parties ſhould be reſtored to all 
which they had loſt, by reaſon of it: But if this Man ſhould lose his 
Life by your. Judgment, what Help would there be upon a Wirit of 
Error? The Danger of ſuch a Thing requires great Conſideration; and 
it would be of fatal Conſequence, if the Lords ſhould hereafter adjudge 
that this Court had no Juriſdiction, 

As for Mr. Attorney's Objection to day, that we have not ſet forth ac- 
tually, that there was any Impeachment; I do confets I was a little 
ſtartled at it; for the Words of the Plea are, That Ewward Fitz- Harris, 
by the Knights, Citizens and Burgeſſes, was impeached; which Impcach= 
ment is in | orce. I do not know how in the World we could could have 
thought of more expreſs Words, than to ſay, he was impeached; and that 
that Impeachment is in full Force, as appears by the Record. 

For the other Objection, the other Day (for we would mention all, how 
little ſoever they deſerve.an Anſwer) that the King may chuſe in what 
Court he will ſue; it is agreed, when it is at his own Suit: But this is 
not ſo, but at the Commons Suit, and can be no where elſe proſecuted, 
than where it now depends, This is the Method and Courſe of Parlia- 
ments, we ſay; and that the Method and Courſe of Parliaments is the 
Law of the "AD; your LOND will take Notice that it is ſo, 1 

K | 0 
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To conclude, as this Plea now ſtands, the Demurrer confeſſing the 


Matter of it, it cannot be over- ruled, without deciding whether the Lords 


can proceed upon ſuch general Impeachments, and whether the Commons 
can impeach in ſuch a general Way. We ſubmit the whole to your 
Judg ment: It is a Caſe deſerves great Conſideration, as being of great 
eight and Moment; and highly concerns the Juriſdi&ion of the Lords, 

the Feivileges of the Commons, and the Rights of all the People of England. 
Mr. Wallap. May it pleaſe your Lordſhip, there are in this Plea chree 
principal Parts upon which it turns, which are expreſly alledged. Firſt, 


That Fitz-Harris before the Indictment was according to the Law and 


Cuſtom of Parliament impeached of High-Treaſon, ,and this I humbly 


* conceive is confeſſed by Mr. Attorney upon the Demurrer. The ſecond, | 


Thing is, That this Impeachment, be it as it will, general or particular, 
does remain in full Force and Virtue. This is plainly alledged and de- 
murred to, and ſo confeſſed by Mr. Attorney; for ail Things well alledged 
and pleaded, are confeſſed by the Demurrer. The third great Point and 
Hinge upon which it turns, is this, That the High Treaſon, mentioned 
in the Indictment, and the High Treaſon for which he was impeached in 


the Houſe of Lords, is one and the ſame Treaſon. This we have plainly. 


averred, and this Mr. Attorney hath likewiſe by his Demurrer plainly 
confeſſed, as we humbly conceive. | 

For the two former Points there is no Difficulty in them, and therefore 
J ſhall paſs them over. *Tis this third Matter which I take to be the only 
Point in the Caſe; and if we have well averred it, and can by Law belet 
into ſuch an Averment ; then I hope your Lordſhip and this Court will 
not pretend to go on in this Caſe. They object, and ſay, becauſe he is 
impeached of High-Treaſon generally, without naming any particular 
Treaſon, that cannot be averred to be the ſame, and a Demurrer does ne- 
ver confeſs the Truth of that which by Law cannot be ſaid ; but if it 
may be faid, and is ſaid plainly, then the Demurrer confeſles it. 

My Lord, I humbly conceive this Matter is well averrable, and we 
have taken a good Averment. I grant that a repugnant and an impoſſible 
Averment cannot be taken, as to aver a Horſe to be a Sheep, which 1s 
apparently repugnant and impoſſible; and in that Caſe a Demurrer can 
never confels the 'Truth of that which appears impoſſible to be true. But, 
my Lord, if there be no Impoſſibility, nor Repugnancy, nor Contradic- 
tion in the Averment between the Matters that are averred to be the ſame, 
as there is not between that which is but generally expreſſed, and that 
which is more eſpecially alledged; where all may well ſtand together, and 
the one includes the other, and needs only ſome farther Explanation} it is 
not only allowable to aver it, but moſt proper, and in ſuch Caſe only neceſ- 
ſary. For, quod con/lat clarè non debet verificari, in this Caſe it is not neceſſary 
that it ſhould appear to the Court upon the View of the Indictment and 
Impeachment, that the Matter contained in both, is the ſame ; but it is 
| ſufficient, that it be proveable upon an Iſſue to be taken. And ſo much is 
admitted by the Judges in Sparry's Caſe Cy. 5. Rep.. 51. That it there 
be convenient Certainty which may he put in Iſſue, it is ſufficient, and 
conſequently not ay to appear at the firit, but upon the Event of 
the Iflue afterwards to be tried, And if they intend it otherwiſe, I con- 
ſeſs I underſtand them not. It is true, it muſt appear to the Court, either 
at the firſt opening, or upon an Iſſue ſubſequent to be found. And, my 
Lord, if this Matter may appear at firſt or at laſt, and the Thing is poſſible 
to be proved, then we are well enough. In Corbet and Barne's Caſe, in 
the firſt Croke, Fol. 520, a Battery ſuppoſed to be in London, and a Bat- 


tery ſuppoſed to be in Herefordſbire, were averred to be one and the ſame 


Battery, which naturally is impoſſible; yet being tranſitory, and there- 
fore ſuppoſable to be done in any County, ſuch an Averment is allowable, 
though it ſeem'd contradictory, and could not appear to the Court by 
comparing the ſeveral Declarations to be any way the ſame. And there 
being a Demurrer for that Cauſe in that Caſe, the Truth of the Averment 
was rul'd to be confeſs'd by the Demurrer, and ſo here by 
the Demurrer, the Truth of the Suggeſtion, that the Treaſon in the 
Impeachment, and the Treaſon in the Indictment, is one and the ſame, is 
confeſs'd. 

By taking this Averment, we offer them here a fair Iſſue, an Iſſue of 
Fact triable by a Jury, wherein the Attorney-General might have join'd 
with us, if he had x MN but refuſing that, and having demurr'd, and 
thereby confe ſſed what we have alledged, it muſt be taken to be true, as if 
found by a Jury. And, my Lord, that this Matter is properly averrable 
and triable, I think it is plain; it being a Queſtion of Fact, which is 
properly triable by the Country: And if they had taken Iſſue upon that, we 
might have gone to a Jury, where the Matter would have been eafily prov'd. 
For upon Evidence given, the Jury might fairly take into Conſideration 
the reading of this very numerical Libel ſet forth in the Indictment, and 
the particular and ſpecial Debates of the Houſe of Commons thereupon. 
And that upon thoſe very Debates the Houſe voted that Fitz- Harris ſhould 
be impeach'd for Matters contain'd in that Libel. And that upon thoſe 
Votes the Impeachment was carry'd up to the Lords. This is Evidence 
ſuticient, that the Houſe of Commons did intcnd to accuſe him of the ſame 
'Treaſon contain'd in the Indictment; which proves the Iſſue, that is, that 
the Preaſon contain'd in the Impeachment, is the ſame with that con- 
tain'd in the Indictment. Neither is this to put the Intention of the 
Mind, or ſecret Thoughts of the Heart in Iſſue, which is againſt the 
Rules of Law; but to put them into a Way of Proof, which well ſtands 
with the Rules of Law, which upon the general, or other collateral Iſſue, 
may well be enquir'd of by the Jury. As in an Action, guare canem, 
merdacem defendens ſcienter retinuit. Here [ Scientir] is not directly iſſuable, 
but it is proveable, and muſt be prov'd upon the general Iſſue. So in the 
preſent Cate, the Intention of the Commons upon the Iſſue offer'd by us, 
and refuſed by the Attorney-General, might, and ought, and would have 
been prov'd ; and without Doubt, found by the Jury. Neither is this 
general Impeachment fuch a notional Thing as the other ſide would 
pretend; but it is as if they ſhould ſay, We do charge him to have com- 
mitted certain Crimes that are *I'reaſon, Now whether the Crimes they 
ſay he had committed, and for which they impeached him, are the ſame 
with thoſe for which he is indicted, is a good and proper Iſſue. And if 
it appears to the Court to be the ſame, you will certainly yourſelves take 
off your Hands from thote Proceedings. This is all I Hall ſay as to the 
Averment. And it we can well get over that, I take it, all the reſt is 
well enough. | 


103. Proceedings again Edw. Fitz-Harris Pal. 33 Caf. II. 252 


| Plea ſhould be naught ? 


ſay, the-Impeachment'is too general, and no Man 


But again, 
r to ſuch a general Accuſation: 2 5 72 


t 
ſhall be put to an 


And I ſay ſo too, neither ſhall ' Firz- Harris be put to anſwer to it mi 
without ſpecial Articles ; 8 he cannot quaſh the Impeachment for this of 
Cauſe, as he might the Indictment; which ſhews the Difference betwixt out 
an Impeachment and an Indictment, which always contains the ſpecial $*: 
Matter, and without which it might be quaſh'd and made no Record. But Inc 
here by the Law of Parliament ſuch general Impeachments are held good: of 
and Articles are uſually brought in afterwards, and after thoſe additional the 
Articles, which cannot be in the Courſe and Way of Indictment; and J. 
therefore we muſt take the Impeachment as we find it; and ſince it ſtands brit 

| againſt-us as a Record, though tis general, we may, and muſt plead it 2 
in the ſame Generality; having no ay to make it on Record, as we to t 
have in caſe of ſuch a general 1 5 bec: 

So then this being an Impeachment. according to the Courſe of Parlia- Tre 
ment; it is well lodg'd in the Houſe of Lords, where it only ought to be have 
tried, and we muſt pfead it as we may, and as we find the Caſe to be. And H 
having averred the Crimes to be the ſame, we have done what we could, and 5” 
therefore enough. | | pare 
And that a general Impeachment without Articles is a Bag to any In- * 
dictment for the ſame Matter, was reſolv'd by all the Judges, as I am 4 Goes 
formed in the Caſe of the Lords in the Tower, who were all indicted for adm 
Treaſon, either in the King's Bench, or before Commiſſioners of Oper hor Bb 
and Terminer. And afterwards [5 Dec. 78.] generally impeached before diet 
the Lords in Parliament; and no Articles exhibited till 3 April 99. And WR 
yet in the mean time it was reſoly'd at the Council Table A all the Judges 3 
there attending, that aſter the general Impeachment before Articles, they allem 
could not be proceeded againſt upon thoſe Indictments, though the Par- gland, 
liament wherein they were impeached was diſſolved. | ; be f y 
And that was a ſtronger Cafe than this of Fitz-Harris : for there the in. whe 
ferior Court was firſt poſſeſſed of the Cauſe, and yet the general Impeach. that t 
ment cloſed up the Hands of the Court. But in this Caſe, the fuperior * 
Court, the Parliament, was firſt poſſeſt of the Cauſe, which cannot be taken Sage 
out of their Hands by the inferior Court. Tb | wm_ 
There is a farther Difference betwixt an Impeachment in Parliament, 7 as 
and an Indictment; that in an Indictment which is always as particular Ano: 
as Articles upon an Impeachment, you cannot plead auter foitz arraigned; AI 
but you mult plead either auter foitz convict or acquit, as appears in Sir py g 
William Il ichipole's Caſe, Chron. x. 105. But in an Impeachment in Par- ot Þ, 
liament, the other Side will acknowledge, that after Articles exhibited, ry a 5 
there can be no proceedings upon an Indictment for the ſame Offence, 475 10 
although the Defendant in the Impeachment be neither convict, 10 ry 
nor acquit. Otherwiſe you may bring back all the Lords in the Tower en 
to the King's-Bench to be tried, which Mr. Attorney will not, I ſuppoſe, be Ps 
attempt. X | | 6 5 
And it is obſervable in the Caſe of Sir Milliam MWiſbipole, That to avoid | i — 0 
the Doubt that the Party there ſhould not be queſtioned, both upon the bother 
Coroner's Inqueſt, and the Indictment of Murder; it was rul'd by the TWP 
Court, that the firſt ſhould be quaſh'd as inſufficient : So careful were the hat thi: 
Judges to avoid the double Vexation, ina Caſe compared with this, of no Ne now 
great Import, | | Dort d 
I ſhall ſay no more to the Caſe, but only obſerve how ſcrupulous the ad docs 
Judges have been to touch upon a Caſe, where they had the leaſt Suſpi- Words 
cion of Jealouſy that the Parliament had, or pretended to have a Juriſ- e 
diction, or were poſſeſſed of the Cauſe. I am ſure I could never get any Lk fo 
thing by any Labours of mine in thoſe Caſes, But upon all ſuch Mo- Pg 
tions they were ſo awareof what might be the Conſequence, that they would ind plea, 
always worſhip afar off, and would never come near the Mount, they ond wer 
would ever retire when they came but near the Brink of this Gulph, , arretry 
Now, my Lord, if you retain this Cauſe, in Conſequence you charge al, and | 
yourſelves with the Blood of this Man ; wherein, if you proceed regu- hat is th 
larly, and according to Law, all is well. But however, by over-ruling ly Lord 
his Plea, you take upon you his Blood one way or other ; through which e goverr 
you mult wade to come at the Cauſe. And whether it be adviſeable to hings d 
_ at it upon theſe Terms, I leave it to your Lordſhip's Wiſdom to df the Na 
conſider. 1 O® aevi 
Mr. Pellexfen. My Lord, I ſhall not make any long Argument, ther: lead — 
hath been ſo much ſaid before me, But I would fain come to the Queſtion . 
if I could; for J muſt confeſs, after all, I cannot ſee what the other Side n ee 
make the Queſtion. Mr. Attorney was pleaſed to ſay, that both for the deachmen 


Matter and Form, he objected againſt our Plea, But if for the Matter it 
be admitted to me, that an Impeachment in Parliament for the fame 
Matter will out this Court of Juriſdiction; I will ſay nothing at all « iſ 


$ naught, 
A 

ny Matter 

darticular 


it, for I apprehend that is not then in Queſtion, my Caſ 

L. C. J. No, not at all. | Record, fr 

Mr. Peliexfen. Then the Matter ſeems to be agreed, and only the Manner he ſame 
and Form of the Plea are now in queſtion. And for the Manner, they My Lor 
except to it in theſe Particulars. Firſt, they ſay, it is not alledged that annot ſee | 
there is any Impeachment upon Record ; now d confeſs, Form is a ſubt! o admit a 
Matter ia itſelf, and it is eaſy for any Man that reads other Men's Words e freſh I 
and Writings, if he will, to make what Conſtruction he will of them, een partici 
even Nolumus to be Volumus; but I know the Court will not do ſo. But fo ebruary of 
an Anſwer to the Objection, I think it is as ſtrongly and cloſely penned ere thoſe [ 
[ can tell how to pen any thing, he was impeached, Quæ quidem Impetiti, ommons t. 
Sc. What can that gue quidem ſignify, but the Impeachment that was jus ding out ff 
mentioned before? But what they mean by this, to ſay, this is not the fore the P. 
lame Impeachment, when the Words are politive that it is the ſame, is great an 


ciment, de 
e ſame as t 
act, adding 


muſt confeſs I cannot fathom, | 
My Lord, there was another Thing ſpoken the laſt Day, but they hai? 


not mentioned it now; if there be any thing ſtirred in it, I hope you! 


| Lordſhip will be pleaſed to hear us before you give your Judgment in 4, can be. 
That it was not ſaid to be /#b ped? figilli; but I know they won't ini at though 
re carried 


upon it, therefore I ſay nothing to that. : 

But the great Queſtion now is, whether or no this be not too gener 
the alledging that be was impeached in Parliament, and not ſaying how® 
for what Crime; though there be an Averment afterwards, that it is {0 
the faid Crime? Whether this be not ſo general, as that therefore tb“ 


ing (ſome 
taken) the 
L erition o 
on, that th 
mament, t! 


Firſt, For this of the Averment, I take it with Submiſſion, let d arliament 


Crimes be never ſo particularly ſpecified in the Record that is pleaded, 1 


— 


„upon which the Party is brought in Judicature, yet always there 
. — . and that Sons is fo much Cabana Part 
1 che Plea, that let the Matter never ſo much appear to be the ſame with- 
X tan Averment, it would be naught; and it muſt come to be tried per 
2 +» whether the Offence be the ſame or not: For if a Man plead one 
o 4;&ment for the Murder of J. S. to another Indictment for the Murder 

p J. S. though they bear the ſame Name, he muſt aver they are one and 
che fame Perſon- For elſe non conflat to the Court; but there may be two 
s. T herefore all Averments are ſtill the Subſtance of the Plea, to 
bring the /dentity of the Matter into Judgment, and are to be tried by the 


Country: So then the Objection to the Generality is not an Objection 


to the 
' becauſe the 
Treaſon : 


Subſtance is alledged in the Plea, that it is for the ſame 

Which Subſtance, if Mr. Attorney had thought not fit to 

have demurred to, but taken Iſſue on, mult have been tried per pats. 
Having thus ſpoken to the Averment, my Lord, let me ſpeak to the 
neral Allegation that he was impeached for Treaſon, and not ſaying 

articularly what the Fact was. | 1 N 

My Lord, if they admit the Law, that an Impeachment in Parliament 

Joes ſuſpend or take away the Juriſdiction of this Court, then they have 
admitted a great Part of the Fact, and then the Matter in queſtion will 
be, what Impeachment in Parliament it is that will take away the Juriſ- 
diction of the Court, and there can be but two Sorts; the one at large, 
where the whole Offence is ſpecified ; the other not at large, but only in 
reneral Words, Ihe Knights, Citizens, and Burgeſſes in Parliament 
aſlembled, in the Name of themſelves, and of all the Commons of En- 
gland, do impeach ſuch an one of High-Treaſon. Now, my Lord, if ſo 
be ſuch Impeachment in Parliament be a good Impeachment, then have 
we, | think, the moſt plain Caſe pleaded that can be, as plain as the Fact 
that this is an Impeachment in Parliament; and then this Court is outed 
of its Juriſdiction. | : | 

They that have gone before, have ſaid, which I muſt pray your Lord- 
ſhin to remember, that the Court and we are to take notice of the Pro- 
ceedings in other Courts, as other Courts are bound to take notice of the 
Proceedings of this; then I would ſuppoſe in other familiar Caſes, there 
is generally (as it is true in Sparry's Caſe) the Writ or Declaration, 
which does in all civil Cauſes ſet forth the Particularity of the Thing in 

ueſtion, yet in ſome Caſes we are ſure it does not do ſo ; but the Courſe 
and Practice of ſome Courts admit general Proceedings. Now wherever 
that is ſo, the Party cannot mend himſelf by making their Courſe other- 
wiſe than it is: For he mult not ſay it is more particular than the Courſe 
of the Court does make it. "Therefore he hath no other Way by the Law 
o bring his Matter on, and help himſelf, but by an Averment that it is 
he fame. I will ſuppoſe a Caſe of ſuch a Nature as this; A Man brings 

n Account in London upon Concefſit ſolvere, and he does not particularize 
In the Court any 'Uhing what or how his Debt did ariſe; but after he brings 
mother Account or Delivery, a ſpecial Declaration in an Account of 

ebt: ſhall not I, becauſe the firſt Declaration is in general Words, aver 
hat this is the ſame Matter that he ſued for by the Conceffit ſoluere, which 
e now ſues for in this particular Declaration? Or, ſuppoſe a Man in this 

'ourt does bring an Account for divers Wares and tom ſold, 
nd does not expreſs any Particulars, but that he was indebted, in general 
Vords, for Wares fold ; and afterwards becomes and brings another Ac- 
ount, and ſays, it is for ſuch and ſuch Wares; ſo much for Cloth, fo 
nuch for Wine, &c. though his firſt Declaration be in general, not ex- 
refling what the Wares were, and the laſt is particular; ſhall not I come 
ind plead in Abatement to the ſecond Declaration, that the firſt and fe- 
ond were for one and the ſame "Thing? Suppoſe again an Indictment of 
arretry be found againſt a Man, which is an Offence that is only gene- 
2], and hath no Particulars alledged in the Indictment ; ſhould not a Man 
hat is the ſecond 'I'ime indicted, come and fay, this is one and the ſame ? 
My Lord, under favour, in all theſe and ſuch like Caſes, the Law muſt 
governed by it's own Proceedings, and take notice of the Nature of the 
hings depending before the Court. And if ſo be, upon Conſideration 
df the Nature of the Thing, there is as much of Certainty ſet forth as the 
-ale will admit, and is poſſible to be had, we muſt permit the Party to 
lead as he can, and help himſelf by the Averment. 

Then, my Lord, the Queſtion is, whether an Impeachment generally 
n Parliament, without particularly ſetting forth for what, be a good Im- 
peachment there or no? If they ſay it is not, then the Bottom of the Plea 
d naught, and all is quite gone; but if they ſay it is, then I have pleaded 
ny Matter as it is. For I cannot ſay, that that is particular, or make that 
barticular that is not; and I have done all that is poſſible for me to do 

my Caſe. I have pleaded what is in the Record; and as it is in the 
kecord, from which my Plea mult not vary, and J have averred it is for 
he ſame Matter, affd you have confeſſed it by the Demurrer, 

My Lord, I would not intangle the Queſtion; but I muſt confeſs, I 
annot ſee how they can extricate themſelves out of this Dilemma, if they 
o admit a general Impeachment is a good Impeachment. Then there 
e freſh Initances of this conſiderable in the Caſe, as that which hath 
een particularized of the Lords in the Tower, and of the Opinion in 
ebruary of the Judges in their Caſe, For in the Beginning of December 
ere thoſe Lords indicted ; and after on the 5th of December, the Houſe of 
ommons taking it into their Conſideration, that there was a Commiſſion 
bing out for an High-Steward, with an Intent to bring them to Trial 
fore the Peers; they purpoſely to have the Carriage and Proſecution of 
s great and horrid Treafon, and take off the Proſecution upon the In- 
etment, do impeach the ſame Lords, and there the Impeachment is juſt 
e ſameas this in our Ples of High Treaſon; but not of any particular 
act, adding, only of other Crimes and Miſdemeanors, which is as general 
can be. Now, my Lord, the Judges did take ſo much Notice of it, 
at though the Parſiament was diflolved before the particular Articles 
re Carried up to ſet forth the particular Offence ; yet in February ſol- 
ung (ſome of the Judges are here, and they will rectify me (if I be- 
taken) their Opinions being aſked about it at the Council-Board, upon 
e Petition of the Lords, to be either bailed or tried; they were of Opi- 
", that this Impeachment, though thus general, was ſo depending in 
nlament, that they could not be tried. So that I think the Proceedings 

arllament are of that Nature, that if you will meddle with what they 
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ubſtance, but rather an Objection to the Form on their Side; 
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C9 you will take Notice of their Method of Proceedings, as ybu do of other 

Ourts. 

Why then, my Lord, if this be ſo, how is it poſſible for us to do bet- 
ter? We have pleaded as our Fact is an Impeachment of High Treaſon, 
what would they have had us to do, or wherein is our Fault ? What would 
they have had us faid ? We were impeached of any High Treaſon, ſo and 
ſo ory, how can that be ? There is no ſuch Thing. Then 
they would have ſaid, V.. Tiel. Record; and we muſt have been condemned 
for failing in our Record: Then indeed we had been where they would 
have had us. But having done according to our Fact, if that Fad be 
ſuch as in Law will out this Court of Juriſdiction, I ſee not how it is 
poſſible we ſhould plead otherwiſe, or what Anſwer they will give to it. 

My Lord, I will tneddle as little as I can with what hath been ſaid, they 
have mentioned that it is a Caſe of an high Nature, and this Impeach- 
ment in Parliament they will look upon it as the Suit of all the People of 
England ; why then, my Lord, this muſt needs be agreed to'me, if this 
Impeachment in Parliament be in the Nature of an Appeal, ſurely an 
Appeal does ſuſpend the Proceedings upon an Indictment for that Fact: 
Which is the Caſe expreſly in my Lord Dyer, Fol. 295. Stanley was in- 
dicted of Murder, and convicted; after he was convicted, and before 
any Judgment, the Wife of the Party murdered brought her Appeal ; 
then came they and moved fot Judgment: No, ſaid the Court, here is 
an Appeal brought, and they could not go to Judgment till that Appeal 
was determined. So the Stat. of 3 H. VII. Cap. 1. and Yaux's Cate 
4 Report, Fol. 39. An Appeal of Murder the Party convicted before Judg- 
ment, the Petitioner in the Appeal did die. Then an Indictment brought, 
and this Conviction pleaded in Bar of that Indictment, and adjudged to 
be a good Plea ; but then there was a Fault found in the Appeal, upon 
which the Conviction on the Appeal was void in Law, and they went on 
upon the Indictment. This is to ſhew, that if this be of the Nature of 
an Appeal, then ought this Suit firſt to have it's Courſe and Determina- 
tion, before ou Lordſhip proceed on this Indictment, | 

But, my Lord, whether it be of this Nature or no, is a Matter we know 
were under great Controverſy ; and whether your Lordſhip will interpoſe 
in that great Queſtion, or whether it comes in Judgment under this Queſ- 
tion, you will do well to conſider : For it is a Matter of Parliament, and 
determinable among themſelves, not in the Courts below, nor have ever in- 


ferior Courts taken upon them to meddle with the Actions of the ſuperior 


Courts, but leave them to proceed according to their Laws: And it that 
be done in any Caſe, there will be as much Regard had in this great Cauſe 
to the Court of Parliament as in others. 

HBeſides theruthorities cited out of my Lord Cote and others, I would 
cite one more, and that is Cottan's Records, 5 H. IV. Fol: 4.26. the Earl 
of Northumberland's Caſe, He comes and confeſles himſelf to be guilty of 
an Offence againſt his Allegiance, the King delivered his Petition to the 
Juſtices, and would have them to conſider of it; no, ſaid the Parliament, 
it is Matter of Parliament, and the Judges have nothing to do with it: the 
Lords make a Proteſtation to this Purpoſe, and then they went on them- 
ſelves, and adjudged it to be no "Treaſon. There is only that one Record 
more which has been often cited, and that is, Rot. Parliamenti 11 R. II. 
Pars 1. N. 6. in this Parliament the Lords Spiritual and Temporal 
claimed the fame Privilege, My Lord, I only offer theſe Things, with 
what my Lord Coke fays hath been formerly thought Prudence in the 
Judges to do. | ; 

So that I hope, that if the Matter be good, the Form is as good as the 
Matter can be put into, and therefore we hope you will allow us the 
Benefit of it. | 

Mr. Artorney. May it pleaſe your Lordſhip, I am of Counſel in this Caſe 
for the King, and notwithſtanding what hath beeen ſaid, I take it, with 
Submiſſion, that this Plea is a naughty Plea, as a Plea to your Juriſ-— 
diction, and there is-no Matter diſcloſed therein that we can take a good 
Iſſue upon. 

The great Subſtance of the Arguments of theſe Genlemen aſſigned of 
Counſel for the Priſoner, is againſt the Priſoner. For the great Matter 
of their Arguments was, leſt this Gentleman ſhould eſcape (which Ar- 

uments in ſeveral Inſtances they have uſed to ſupport the Plea) but the 
Fader pleads this Plea to the Purpoſe that he might eſcape. Therefore 
if theſe Gentlemen had taken Inſtructions from him, ſurely they would 
have uſed Arguments to the ſame Purpoſe that he might eſcape. 

My Lord, they object we have admitted here that there is an Impeach- 
ment depending, that we have admitted it is for the ſame Matter, and that 
we have admitted the Parliament to be in being; but no Fact is admitted 
that is not well pleaded. Indecd if that be admitted that the Parliament 
is ſtill in being, then it goes very hard with us; and if not ſo admitted, 
the whole Force of Mr. Williams's Argument falls to the Ground. But 
I ſay, my Lord, with Submiſſion, to this Matter, that the Beginning, 
Continuance, Prorogation, Adjournments, and Ditlolution of Parlia- 
ments, are of publick Cognizance, and the Court cx Officio will take No- 
tice of them, fo that they need not be averred. And ſo is the 41 of the 
Queen, the Biſhop of Nortuich's Caſe, A private Act of Parliament was 
pleaded, and the Day of the Parliament miſtaken ; there was a general De- 
murrer, and it was reſolved that it was naught, and Judgment given againit 
the Biſhop, though no Exception was taken in particular, becauſe the 
Days of the Beginning and Ending of Parliaments are of publick Notice; 
and the Judges take Notice, when a Parliament is in being, and when not. 
Thar's a ſufficient Anſwer to that Matter, 

Then for thoſe many Cautions that have been given you, what a difi- 
cult Thing it is for two Juriſdictions to interfere, Mr. Fitz- Harris is much 
concerned in that Matter, who hath forfeited his Life to the Law as a 
moſt notorious Offender that certainly deſerves nothing but Puniſhment, 
yet he would fain live a little longer, and is much concerned that the Ju- 
dicature of Parliament ſhould be preſerved. If it be not Law, he ſhall 
not be oppreſſed in it; but if it be Law, fiat Fuſtitia. Certainly no Con- 
ſideration whatſoever ought to put Courts of Juſtice out of their ſteady 
Courſe ; but they ought to proceed according to the Laws of the Land. 

My Lord, I obſerve it is an unuſual Plea, and perhaps they had ſome 
Reaſon to put it ſo, It concludes, ſi curia fprocedere vult, I wonder they 
did not put in aut debeat, that is the uſua) Form of ſuch Pleas; for you 
have no Will but the Law, and if you cannot give Judgment, you ought not 
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to be preſſed in it; but it being according to Law that great Offenders and 
Malefactors ſhould be brought to condign Puniſhment, we mult preſs it, 
whatſoever the Conſequences are. And if we did not take it to be the In- 
tereſt of all the Kingdom, and of the Commons too as well as of the 
| King, my Lord, I ſhould not preſs it; but it is. all their Intereſt that ſo 
/ Notorious a Malefactor that hath certainly been guilty of [Treaſon 
in the higheſt Degree ; and that for the utmoſt Advancement of the late 
Popiſh Plot, ſhouid not eſcape, or the Truth be ſtifled, but brought into 
Examination in the Face of the Sun, that all Men may fee what a villain- 
ous Thing hath been attempted to raiſe up the whole Kingdom againſt 
the King: But they ſay, if it be not Law, you will not proceed, it ties 
your Hands. But, with Submiſſion, they have not given you one Inſtance 
to make good what they ſay. Many Things have been, that a Plea de- 
pending in a ſuperior Court is pleadable to the Juriſdiction of an inferior 
Court: for, my Lord, that is it we put upon them to ſhew : If it had 
been pleaded in Abatement, it would have had its Weight, and been con- 
[Cera of, as in Sparry's Caſe, where it was no Plea to the Juriſdiction, 
Put the Cale it had been a good Impeachment, and he had been arraigned 
upon it and acquitted; if he had afterwards come to be indiQed in this 
Court, and the Priſoner will not plead this in Bar but to the Juriſdiction of 
the Court, it would not have been a good Plea; but he had loſt his Ad- 
vantage by miſpleading. If then an Arraignment, and an Acquittal, or 
Conviction thereupon, is not a good Plea to the Juriſdiction; then cer- 
tainly an Impeachment depending fingly cannot be a good Plea to the Ju- 
riſdiction. This Court hath a full Juriſdiction of this Caſe, and of this 
Perſon, both of the Crime and of- the Party, who is a Commoner; and 
not only to find the Indictment, but to proceed to Juſtice ; and this you 
had at the Time of the Fat committed. For certainly, we need not put 
Caſes for to prove that the King's-Bench, eſpecially ſince the Statute for 
trying Treaſon beyond the Seas, hath an univerſal Juriſdiction of all 
Perſons and Offences, Pray then what is it that muſt out this Court of 
their Juriſdiction? For all the Caſes that have been, or can be put about 
Matters which are not originally examinable in this Court, make not to 
the Matter in queſtion : there, it is true, the Court may be by Plea 
outed of it's Juriſdiction; as at Common Law, where a Fact is done ſuper 
altum mare, and ſo pleaded, that puts it out of the Court's Juriſdiction ; 
and that was my Lord Helli;'s and Sir J. Elliot's Caſe, and ſo that was my 
Lord Shaftesbury's Caſe too, the Fact was done out of their Juriſdiction, 
and that may be pleaded to the Juriſdiction, becauſe they had no original 
Juriſdiction of the Fact; but where the Crime and the Perſon were ab- 
ſolutely within the Juriſdiction of the Court, and the Court * origi- 
nally take Cognizance of it, as this Court had of the preſent Caſe, I would 
fain know what can out that Juriſdiftion leſs than an Act of Parliament: 
I will be bold to ſay, the King by his Great-Seal cannot do it; nor can 
an Act of either Houſe, or both Houſes together without the King, out 
the Juriſdition.. To ſay, their Proceedings ought to be a Bar, that is 
another Caſe, the Party hath his Advantage, and may plead it in Abate- 
ment or Bar, as the Caſe requires: For if there had been an Acquittal or 
Conviction, the Party could not plead it to the Juriſdiction. Therefore 
for thoſe Caſes they put, when you come to examine the Reaſon of them, 
you ſee how they ſtand, viz. that the Court had no yr err 
My Lord Sh. fteabury was committed by the Lords for a Crime in that 
Houſe ; a Contempt to that Houſe, he is brought here, and it appears to 
be a Cummitment in Execution. My Lord, that was out of your Ju- 
riſdiction; and if you had bailed bim, what would you have done? would 
you have bailed him to be tried here? No, you could not do it, and 
therefore you proceeded not in that Caſe. And ſo in the other Caſes : for 
there is not one of their Caſes that have been cited of the other Side, but 
where it was out of the Jurſdiction of the Court originally, and not at all 
within it. As for the Caſe of the five Lords in the Tower, becauſe they 
ſay it will have a mighty Influence upon them, and they put the Caſe, 
that there was in December an Indictment, and afterwards an Impeach- 
ment from the Commons; and they cite ſome Opinion, given at the 
Council-board, which I hope theſe 8 will not ſay was a judicial 
Opinion, or any way affects this Cauſe : But for that, my Lord, I ob- 
ſerve, the Lords took care that theſe Indictments ſhould be all removed 
into the Lord's Houſe; ſo they did foreſee that the King might have 
proceeded upon the Indictments, if they had not been removed thither. 
But our Cafe now is quite another Thing : For thoſe Lords were not fully 
within your Juriſdiction. You cannot try a Peer of the Realm for Trea- 
ſon ; and beſides, the Lords have pleaded in full Parliament, where, by 
the Law of Parliament, all the Peers are to be their Judges; and fo you 
cannot out them of that Right. And the Reaſon is plain, becauſe thereby 
you muſt do them an apparent Prejudice; my having pleaded there, all 
the whole Peerage are their Triers. But upon Trial before Commiſſioners, 
they muſt have but a ſelect Number of Peers to be their Triers. But in 
none of thoſe Caſes hath any Judicial Opinion been given: For the Caſe 
of 11 R. II. firſt cited by Sir Fran. Winnington, and then by Mr. Pol- 
lexfen, a Declaration in Parliament, That they proceeded according 
to the Law of Parliament, and not according to the Common 
Law, nor according to the Practice of inferior Courts ; that will be no- 
thing to our Purpoſe at all, that was in Caſe of the Lords Appellants. 
A Proceeding contrary to Magna Charta, contrary to the Statute of Edw. 
III. and the known Privilege of the Subject. But thoſe Proceedings had 
a Countenance in Parliament; for there was an Oath taken by all x", im 
in Parliament, that they would ſtand by the Lords Appellants. 
And thereupon my would be controuſed by none, 
would not be adviſed by the Judges, but proceed to the trying of 
Peers and Commoners according to their own Will and Pleaſure. And 
between that Time of 11 X. II. and 1 H. IV. fee what Havock they 
made by thoſe legs) Proceedings; and in 1 H. IV. you will ſee, that theſe 
very Lords were ſentenced, except one or two of them who were par- 
doned ; and then it was expreſly reſolved by Act of Parliament, that no 
more Appeals of that Nature, nor any Appeals whatſoever, ſhould be any 
more in Parliament. And if ſo, theſe Gentlemen had beſt conſider how 
they make an Impeachment like an Appeal : For in that Statute, it is ſaid, 
there ſhall be no more Appeals. And the Petition upon which this Act is 


founded, runs thus: They pray that no Impeachment or Appeal may be | do appear; to ſay, that it is the ſame particular Treaſon, and to ſay, ti 
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and they 
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in Parliament. But when the King came to make the Grant, he grants 
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only for Appeals, and principally to out thoſe Lords Appellants who were 
condemned by that-very Parliament, Sothat it is a very pretty. Matter at 
this Time of Day ta liken an Impeachment to an Appeal. . 
But, my Lord, the other great Point is this. There is nothing at all 
certainly diſcloſed to you by this Plea; therefore there is nothing confeſſed 
by us, only the Fact that is well pleaded : therefore I ſhall come to coa- 
ſider what is ſaid by them, as to the Form of it. They ſay, my Lord, 
that they have pleaded it to be ſecundum Legem & nem Parliqmenti, 
and if that be ſufficient, let them have ſaid what they would, that would 
have healed all. But I ſay, my Lord, with Submiſſion, they muſt dic. 
cloſe to you what is the Law and Cuſtom of Parliament in ſuch Caſe, or 
elſe you muſt take it upon you upon your own Knowledge, or you cannot 
.give Judgment. It is very well known what this Lex & Conſuetude Par. 
iamenti is; no Perſon verſed in the Records, but knows it, that by Courſe 
of Parliament a Meſſage goes up with a Declaration to impeach the Party 
generally; and then after there are Articles or a Bill of Impeachment 
produced. Now till that be produced, ſure there is no Counſel of the 
other fide will ſay, that ever the Party can be called to anſwer. And be. 
cauſe theſe Gentlemen do pretend to urge their Knowledge herein, 1 
would obſerve there are three Things to be conſidered of the Parliament; 
the Legiſlative Part, the Matters of Privilege, and the Judicial Part proper 
to this Caſe. For the Legiſlative Part, and Matters of Privilege, both 
Houſes do proceed only ſecundum Legem & Conſuetudinem Parliamenti ; but 
for the Judicial Part, does any Man queſtion, but that in all Times they 
have been guided and directed by the Statutes and Laws of the Land ? And 


have been outed of a Juriſdiction in ſeveral Caſes, as by the Statute of , n 
Edio. III. and x H. IV. And the Lords in all Writs of Error, and all ſeen, 
Matters of Judgment, proceed ſecundum Legem Terre ; and ſo for Life and Bu 
Death. And there is not one Law in Vgſiminſter-Hall, as to Matters of ing, 
Judgment, and another in the Court of the Lords above. But J will not theref 
trouble your Lordſhip any further to purſue theſe Things. But it is not Matte 
ſufficiently diſcloſed to you, that there is any ſuch Thing as an Impeach. Jiame! 
ment depending there; it is only alledged, that he was impeached, and ſo Court 
much the News-Book told us, that he was impeached : but to infer from Mr 
thence that there was an Impeachment carried up and lodged for the ſame myſelt 
High Treaſon, is no Conſequence, And then it is alledged, Que gui. which 
dem Impetitio, when no Impeachment is before fet forth, but only that he been r 
was impeached generally. And as | obſerved before, a Perſon might go take 


up with a Meſſage to impeach, but that cannot be ſaid to be an Impeach. 
ment to which the Party is compelled to anſwer ; it muſt be an Impeach. 
ment on Record, and appearing on the Face of the Record for what Crime 
itis; and fo they ought to have ſet it forth. ; 

Now that this is too general that is alledged here, I take it the Books are 
very full. When a Record is pleaded in Bar or in Abatement, the Crimes 
ought to be ſet out to appear the ſame, and fo, my Lord, are all the Prece- 
dents of Coke's Entries 53, Haldcreft's and Burgh's Caſe, and Watt's and 
Bray's Caſe in 41 and 42 of Queen Eliz. Cotes Ent. 59. Wrott's and 
Wigg's Caſe, 4 Rep. 45: and in Lewes and Schelaftica's Caſe, and Dives 
and Manning's Caſe, The Record muſt be ſet out, that the Court may 
judge upon it; and the Record muſt not be tried per paris, but by itſelf, 
Bur for what they ſay, plead it never ſo certainly, there muſt be an Av:r- 
ment, it muſt be ſo it is true ; but that is for another Purpoſe than they 
urge it. The Reaſon is, becauſe if it be for another Fact that he hath 
committed, he may be indicted again, though it be of the ſame Nature; 
but whether of the ſame Nature, or not of the ſame Nature, is the Thing 
muſt appear upon the Record plezded, becauſe the Court muſt be aſcertained, 
that it was ſufficient for the Party to anſwer to it; for if it were inſufficient, 
he may be again proceeded againſt: As if an Indictment be pleaded which 
was inſufficient, though the Party pleads an Acquittal or Conviction 
upon it, it will not avaii him; for the Court will proceed on the other 
Indictment. And ſo is the Reſolution in Yaux's Caſe, and in Mig“ 
Caſe; though there was a Judgment given of Acquittal, yet he wa 
tried again. So that, my Lord, that is one great Reaſon why it muſt ap- 
pear, that the Court may judge whether it be ſufficient for the Party u 
anſwer. And you have now that here before you ; if this be ſuch an Im- 
peachment as they have pleaded it, as this Perſon could not anſwer to by 
any Law of Parliament or other Court; then it is not ſufficient to out you 
of your Juriſdiction. And I do think, that by no Law they are, or cat 
be compellable to anſwer to a general Impeachment of High-Treaſon. 
And to give you Authority in that, there are many ＋ * be cited, as the 
Caſes of my Lord Stafford, and the other Lords in the Tower, and ſo is te 
ancient Courſe of Parliament: With Submiſſion, I will be bold to ſay, the 
Impeachments are all ſo, that ever I met with. And it appears by them, that 
they all conclude contra Coronam & Dignitatem Regis, in the Form d 
Indictments, laying ſome Overt-Acts and the ſpecial particular Crimes fo Wh 
which the Perſon is impeached, as Overt-Acts for Treaſon required by tht 
Statute of 25 Edw. III. And I hope they will not ſay, that without al 
Overt-A& laid in the Impeachment, the Impeachment can be good. I 
then this be ſo general that it cannot make the Crime appear to the Cour 
and is ſo inſufficient, that the Court cannot give Judgment, I take it yo 
will go on upon the IndiAment, which chargeth him with a particuil 
Crime. | | 
My Lord, Mr. Polexfen does put the Caſe of Barretry where ſuch Auel. 
ment is allowable; but that is a ſpecial, certain, and particular Crime, bu 
High-Treaſon is not ſo; there are Abundance of ſpecial Sorts of High 
Treaſon, there is but one Sort of Barretry, and there are no Sub-diviſion5 
therefore there is nothing to be averred but the ſpecial Fact that mats 
that Barretry. 

Then there was another Authority out of the Book of Aſſizes cited 
Sir Fran. Winnington, and greatly relied upon. A Man is indicted for ts 
Murder of J. S. and afterwards for the Murder of J. N. the former v* 
pleaded to the ſecond, with an Averment that it is the ſame Perſon ; ili 
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is but according to the common Form of Averments, to be of Matterof Fd he Son in 
For if J. S. was known, as well by the Name of F. M. as of F. S. the E ¶oſecute it 
ditment was for the Murder of the ſame Perſon, and there it is pure bring Offer 
averred. But where it is eſſential, as this Caſe is, that the particular Tres le tirft to! 
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Matter of Fact 'averred ſhall enlarge a Record, I think, is impoffible to 
where. And of all the Caſes that IJ have ſeen or heard, I 
confeſs none of the Inſtances. comes 3 : For the Caſe in Moor, King, 
and Howard, cited by Sir Francis W/innington, that is an Authority as 
expreſly againſt him, that nothing can be more: For if there be an In- 
Amen for Felony in ſuch a particular Act, and then he is indicted 
gain, he cannot come and plead a general Indictment of Felony, and 
then aver tis for the particular Felony, and fo to make the Fact enlarge 
the Record, and put Matter of Record to be tried by a Jury. 
Mr. #allep was of Opinion, that upon this Averment the Jury may 
the Fact. What a 44 Caſe would it be, that a Jury ſhould judge 
von the whole Debates of the Houſe of Commons, whether it be the 
fame Matter or no: For thoſe Dcbates muſt be given in Evidence, if 
ſuch an Iſſue be tried. I did demur with all the Care that I could, to 
bring nothing of that in Queſtion ; but your Lordſhip knows if they have 
ever ſo much in particular againſt a Man, when they come to make good 
their Impeachment, 1 muſt aſcertain it to a particular Crime; and the 
edged in the Impeachment, or elſe there is an- 
other Way to hang a Subject than what is the oh Highway all over 
England. And admit there was an Intimation of a Purpoſe to impeach, 
a Meſiage ſent up, and any Judgment given thereupon, pray wn; wang 
at- 
ter depends upon this : If there be ay; Sarees of that Parliament, then 
js the French Act gone: For ſo is the Reſolution in 12 Jacobi, where the 
Journal-Book was full of Proceedings; yet becauſe there was no Judg- 


| ment paſſed, nor no Record of yg e in a Writ of Error, they ad- 


udgment had been given, then it had 


judged it no Seſſion; but if any 
hings are not eaſily 


n otherwiſe. So that the Conſequences of theſe 
ſeen, when Men debate upon touchy Matters. 

But that which is before your. Lordſhip is this Point upon the Plead- 
ing, and J conceive I have anſwered all the Precedents they have cited; 
therefore, my Lord, I take it, with Submiſſion, there is nothing of that 
Matter before you concerning an [Impeachment depending before the Par- 
jiament; but whatſoever was done, tis ſo imperfectly pleaded, that this 
Court cannot take any Notice of it. 

Mr. Sal. Gen. My Lat, I ſhall endeavour to be ſhort, and ſhall confine 
myſelf (becauſe I am tender of your Lime) to the Point in Queſtion ; 
which is, Whether this Plea be ſufficient in Point of Form ? There have 
been many Things ſaid on the other Side, which I muſt crave Leave to 


| take Notice of, ſo far only as to ſhew they are not in Queſtion before 


you. Thoſe are what relate to the Matter of the Plea; tor = argue 
tis good both in Matter and Form : And from the Matter of the Plea 
they have taken Occaſion to debate, whether a Commoner may be im- 
peached ? Whether this Court hath Power to judge of the Privileges and 
Ceurſe of Parliament ? None of which Queſtions will ariſe upon our Caſe 
now. Therefore I will not now debate, whether Magna Charta, that 
hath ordained that every Man ſhall be tried by his Peers, and the Statute 
of 4 Edw. III. which ſays, That the Lords ſhall not be compelled, nor 
ſhall have Power to give 38 upon a Commoner, have ſufficiently ſe- 
cured the Liberty of the Subject from Impeachments. Nor is it the Queſ- 
tion before your Lordſhip, whether you {hall judge of any Matter that is a 
Right or Privilege of Parliament; here is nothing before you that was done 
in Parliament; but this is an Indictment for High- Treaſon, committed 
by Fitz-Harris in this County. Now, my Lord, as that is not the Queſ- 
tion, neither will it be the Queſtion, Whether an Impeachment depend- 
ing in the Houſe of Lords againſt a Commoner, by the Houſe of Com- 
mons, will bar this Court of Juriſdiction ? For though they have entered 
upon it, and debated it at large, and ſeemed to obviate the Objections 
made to that if it had been a 88 as by the ſaying that the King 
hath no Election, becauſe this is not the Suit of the King, but the Suit 
of the Subject: I will not now ex inſtituto argue that Point; but I will 
humbly offer a few Things to your Lordſhip's Conſideration, and J ſhall 
take my Hints from them. They ſay, the Houſe of Commons are the 
grand 1 of the Nation, to enquire of Treaſons and other High 
Crimes, and they make theſe Preſentments to the Houſe of Lords. Now 
when ſuch a Preſentment is made, tis worthy Conſideration, whether it be 
rot a Preſentment for the King; for an Impeachment does not conclude as 
an Appeal does, but contra Ligeantiæ ſuæ Debitum, & Coronam & Digni- 
tatem Domini Regis; ſo far 'tis the King's Suit. In an Impeachment 
the Witneſſes for the Priſoner are not ſworn, the Priſoner hath not Coun- 
eil for his Life in Matter of Fact, as in Caſes of Appeal, at the Suit of 
the Subject he hath. The King may pardon part of the Sentence, it was 
done ſo in Rich. the IId's Time, and it was done fo lately in my Lord 
Stafford's Caſe; but take it for a Suppoſition that it is the Suit of the 
People, yet that cannot preclude the King from his Suit neither; for at 
Common Law before the Statute of 3 Hen. Vil. where a Man had an 


upon the Indictment: It had been uſed fo, I do agree, and ſo tis recited, 
that it had been uſed ſo, in the Statute of 3 Hen. VII. but there was no 
poſitive Law for it, nor could it have been pleaded in Bar or an Indict- 
ment, that the Indictment was within the Year, but the King uſed to 
ſtay out the Year in Favour of that Suit. But fince the Statute, the Uſe 
is otherwiſe ; and the Reaſon why they proceed immediately is, becauſe 
now an Acquittal or an Attainder upon the Indictment is no Bar to the 
Appeal, but the Party may go on in his Appeal. I mention this, becauſe 
the Conſequence which they urge as ſuch a diſmal one, will be nothing; 
which is, What if he ſhould be acquitted here, he could not plead auter 
"Hz acquit, ſo would be twice brought in Jeopardy for the ſame Offence. 
For it is the ſame in all Caſes of Appeals, a dk comes in Jeopardy 
twice if he be indicted within the Year, and attainted or acquitted within 


the Year, it is no Bar to the Appeal. But this is not like the Caſe of an 


ppcal for Murder neither; for though it hath been uſed 3 in 
the Court to ſtay the Suit of the King, and to prefer the Suit of the Sub- 
ject, it was then becauſe the Subject had the firſt and neareſt concern, as 
de don in the Death of his Father, and it did moſtly concern him to 
proſecute it. The King is concerned as the Fountain of Juſtice only, to 
ring Offenders to condign Puniſhment ; but the nearett Damage, and 
he firſt to be preferr'd, was that of the Party who had loft his Relation. 
2 Ty of that turns quite contrary here: For as in that Caſe 
'OL, III. | 


Jer High-Treaſon. 


Appeal for Murder, the King had not his Hands tied up, not to proceed 


* 
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the Subject had the neareſt Concern in the Loſs of his Father, and ſo was 
beſt intitled to the Suit; ſo in this Caſe that very Reaſon will have the 
King's Suit to be preferr'd : For there is no Treaſon but againſt the King, 
and in Treaſon againſt himſelf, the King has the neareſt Concern, and 
the Wrong is primarily and originally to himſelf. And the Subjects Da- 
mage is but a Conſequence of that, as all hurt to the King muſt needs 
hurt the People. So the King's Suit is to be preferr'd here, as the Sub- 
jets was in the other Caſe, 

Now for the ObjeCtion that has been made, That if you try this Man, 
upon the ſame Reaſon you may try the Lords in the Tower. Their Caſe 
is different, as hath been already obſerved by Mr. Attorney; and that 
which has been done by the Lords in that Caſe, to me does rather ſeem to 
imply, that this Trial may be in this Caſe. For if the Lords after an 
Impeachment brought up againſt the five Lords in the Tower, and after 
the ſpecial Manner in the Articles which does aſcertain upon what they 
do proceed, have thought fit notwithſtanding to remove the Indictment 
by Certiorari into Parliament (for ſo it was in F aft) that no Proſecution 
might be upon them ; then certainly they thought the King's Court might 
proceed without doing fo. 

My Lord, I will mention no more upon this Matter, but leave it to 
your Lordſhip's Conſideration : But as to the Form of the Plea, I do 
conceive, with Submiſſion, 'tis not a formal Plea. 

We know here of no Form of pleading an Indictment, but what does 
ſet forth the Indictment particular; the Precedents are fo, 'tis ſo in 
Vaulx's Caſe, and all the Precedents that I have ſeen: So is the Prece- 
dent in Raf?. Ent. where in an Appeal the Defendant waged Battle, the 
Plaintiff replies he was formerly indicted, he ſets forth the Indictment par- 
ticularly. All the Precedents are ſo, and the Law-Books refolve it mutt 
be ſo; as Mrott and JVigg's Caſe, where the Defendant in an Appeal of 
Murder by the Wife pleads, that he was indicted for Manſlaughter be- 
fore the Coroner of the Verge, and Coroner of the County, for killing 
the Huſband at Sheppertor, in the County of Middleſex, and had his Cler- 
7 with Reference to the Record, and the uſual Averments; with this 

arther, that he averred that Shepperten at the time of the Indictment and 
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Death was within the Verge. To which the Plaintiff demurred, and Judg- 


ment for the Plaintiff, Now two Things are reſolved by this Judgment. 

1. That *tis neceſſary to ſet forth the whole Record of the Indictment, 
or otherwiſe they ought not to have given Judgment for the Plaintiff, by 
reaſon the Indictment was ſufficient, as 'twas pleaded, in that it did not 
ſay that Shepperton was within the Verge, which was neceſlary to entitle 
the Coroner of the Verge to a Juriſdiction, becauſe being pleaded with 
Reference to the Record upon Nul tiel Record pleaded, and the Record 
thereupon brought in, that Defect might have been cured, 

2. That no Averment of Fact can ſupply that which ſhould appear up- 
on Record, therefore the Averment that Shepperton was within the Verge, 
did not mend the Matter, though confeſt by the Demurrer as much as it 
is in this Caſe, that *tis the ſame "Treaſon. 

But they ſay, there is a Difference between this Caſe and thoſe which 
I have put; for that 'tis the Courſe of Parliament (of which your 
Lordſhips muſt take Notice), to impeach general; ſo they could not hve 
pleaded otherwiſe than they have done, unleſs they had pleaded it other- 
wiſe than the Caſes were: This Reaſon holds rather the other Way; for 
if in any Caſe ſuch a, general Way of pleading with Reference to the Re- 


cord were to be admitted, it were in caſe of an Indictment, becauſe the 


Court knows there is no Indictment but what does particularly ſet forth 
the Felony, which when produced, is capable of being applied: But here 
if the Record be brought in, 'twill no more aſcertain the Matter of the 
Impeachment, than the Plea does already. And whereas they ſay your 
Lordſhip is bound to take Notice of the Courſe of Parliament, ſo your 
Lordſhip will take Notice too, that 'tis not the Courſe of Parliaments to 
- Say Man upon ſuch a general Impeachment. I never heard of any 

an (I ſpeak it with Submiſſion to them that know better) that was 
brought to plead Not Guilty, upon a general Impeachment of High- 
Treaſon ; that is, upon the eee bare ſaying, We do impeach ſuch 
an one of High- Treaſon. 1 know none that ever was brought to anſwer 
that general Actuſation. 

And now, my Lord, as the I'lea is nought for not ſetting out the Re- 
cord, ſo is the Averment, with Submiſſion, inſufficient too. For though 
he does aver, hat the Treaſon in the Indictment, and the Treaſon for 
which he was impeached, are one and the ſame, and not divers affirma- 
tively and negatively; yet as this Caſe is, he ought to have ſaid, That 
the Treaſon for which he is indicted, and the Treaſon mentioned in the 
Impeachment, is one and the ſame : For if he was impeached generally 
for High- Treaſon without Mention of Particulars, it is impoſſible to be 
reduced to a Certainty : So 'tis an Averment of a Fact not capable to be 
tried. | | 

Firſt, Becauſe, with Submiſſion to theſe Gentlemen that have ſaid it, 
the Debates of the Houſe of Commons are not to be given in Evidence, 
and made publick to a Jury: Nay, they are not always poſſible to be re- 
duced to a Certainty, as the Circumſtances may be; for they do not. al- 
ways particularly reſolve upon what Particulars they will accuſe before 
they go up, but a general Allegation ſerves the Turn: So that ſuch 
Averment is not triable per pars, becauſe as the Caſe may be, it may not 
be capable of any Certainty from the Debates of the Houſe of Commons. 

Another Reaſon is, becauſe, by this Way of pleading, Proceedings 
may be ſtaid for Treaſon, though ſubſequent to the Impeachment, which 
no Man yet has pretended to ſay : For ſuppoſe now a general Impeach- 
ment lodged, and a Treaſon afterwards committed by the Party, I think 
no Man will fay, that the Houſe of Commons, when they bring up their 
ſpecial Matters, cannot make even this ſubſequent Treaſon an Article 
upon that Impeachment ; neither can it be ſaid that ſuch Averment as 
this is, upon ſuch Plea pleaded to an Indictment here below, would be 
repugnant, becauſe there is no time at all laid in the Impeachment 
as tis here pleaded, nor no Time when the Impeachment was brought 
up; ſo that it cannot appear to the Court, whether the Treaſon in the 
Indictment be ſubſequent or not: The Conſequence of which is, we 
muſt try whether the Houſe of Commons, upon this 2 Im- 
peachment, did intend to proceed to 71 him for a Fact committed 


after the Impeachment carry'd up. My Lord, this would be to affirm, 
L1 that 
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Caſe: For to argue, whether becauſe there was no Bill paſs'd, or Decree 


generally ſaid to be only for High- FTreaſon. How comes this then to be 


- ſay, they have not pleaded it fo ſubſtantially, as to enable the Court to 


* 


JJ 
(259) 103. Proceedings again E 
that a Man once impeach'd in Parliament ſhall never be tried for any Of- | 
fence; it would be like that Privilegium Clericale, which they made uſe of 
to exempt themſelves from Puniſhment for all Offences. 1 

But, my Lord, we do think upon the whole Matter, without Gs, | 
upon the Debate, whether a particular Impeachm-nt lodg'd in the Houle 
of Lords does preclude the King from his Proceedings, we have a 755 
Caſe upon this Plea; for that is not a Queſtion neceſlary to be reſoly'd, 
though it be not granted by the King neither. But the Queſtion is, Whe- 
ther this be a formal Plea, and whether here he ſufficient Matter fet forth 
upon Record to bring that other Matter into queſtion, and tie up the 
Hands of the Court? | SANG | 

Mr. Serj. Jefferies. My Lord, there hath been already enough ſpoken in 
this Caſe. I ſhall deſire only to offer one Word to that ſingle Point, v:z. 
the Informality of the Plea ; which I take to be the ſole Queſtion in this 


made in the Houſe of Lords (though the Articles had been carry'd up) 

the Impeachment did not fall to the Ground by the Diffolution, I con- 

ceive altogether improper ; for I think it does not affect the Queſtion : 

Though ] deſire to take Notice that Sir Fr. Winnington, Mr. Williams, 
and Mr. Wallop were all Miſtaken : For there were no ſuch. Conceſſions 

made by any of the King's Counſel the other Day, as they alledge ; be- 

cauſe we did not think it to be the Queſtion, and therefore made no Diſ- 
courſes about it. | 

But, my Lord, I deſire firſt to take Notice of a Caſe or two that hath 
been cited on the other Side; and then I ſhall apply myſelf to that which 
is the Queſtion before you at this Time. They cite the Caſe of the Lords in 
the Tower as a Judgment for them, which ſeems to be a Judgment againſt 
them: For by the Lords granting a Certiorari to remove the Judgments 
into Parliament, they ſeem to be of Opinion, that notwithſtanding they 
were impeach'd before the Lords, yet there might have been Proceedings 
below upon thoſe Indictments, had they not been remov'd ; and there they 
remain to this Day. Nay further, to thoſe Impeachments they have plead- 
ed to Iſſue, which is read for a Trial: But in the Caſe at Bar, there 
only is an Accuſation, without any further Proceeding thereupon. 

nd as to the Caſe of my Lord Shafteſbury, that makes ſtrongly for us 
as I conceive. Mr. Juſtice Fones's Opinion was taken Notice of by Sir 
Fran. I innington, that they would not meddle by any Means with Mat- 
ters depending in Parliament: But I muſt remember, he then gave this 
Reaſon for his Opinion, becauſe the Parliament was then in being. And 
I muſt humbly put your Lordſhip in mind, that the whole Court did 
then declare, Tnat if the Parliament had been diſſolved, they would have 
ſaid ſomething more to that Caſe. I do not ſay, that they would have 
given ſuch or ſuch a judgment; but I attended at the Bar at that Time, 
and I appeal to the Memory of the Court, if the Court did not then make 
ſuch a Declaration. 

But now to the Queſtion : Without all Peradventure, the Caſes cited by 
Mr. Pollexfen are true. If I bring a general Indebitatus aſſumpſit for Wares, 
ſold and delivered, and after bring a particular Indebitatus aſſumpſit for 
ſuch and ſuch Wares, naming favs "Te ns the Party may come and 
plead in Bar, and aver it is for the ſame Thing; and it is a good Aver- 
ment, becauſe there is ſufficient Matter ſet forth in the Record to ſupport 
ſuch an Averment: For the Doubt is only, whether the particular 
Goods mentioned in the ſecond, be not the ſame that were intended under 
thoſe general Words (Goods and Merchandizes) in the firſt. 

But ſuppoſe there had been only an Account brought, and no Declara- 
tion put in, could then the Defendant have pleaded ſuch a Plea with ſuch 
an Averment, when there was not ſufficient Matter of Record ſet forth in 
their Pleading, whereby the Court might be able to give a Judgment, or 
put it into a way of Trial, whether it was for the ſame or not ? 

And is it not fo in this Caſe ? there being but a bare Accuſation: For 
I ſtill keep to the Informality of the Pleading, and I take it not to be 
ſuch a dangerous Caſe, as theſe Gentlemen of the other Side do pretend, 
for you to determine it. For I am ſure it will be better for the Court to 
anſwer, if ever they ſhall be required, that they have performed their Duty, 
and done Juſtice according to their Conſciences and their Oaths, than 
ever to be afraid of any Threats or Bugbears from the Bar. 

For would not they, by this Manner of Pleading, put upon your Lord- 
ſhips a Difficulty to judge, without any thing contained in the Impeach- 
ment to guide your Judgment. whether the Priſoner be impeached for the 
ſame thing Thing for which he is indicted? May not the Treaſon intend- 
ed in this Impeachment be for clipping or coining of Money ? for it is ge- 


help'd, ſo as to be any way iſſuable, and be tried? Shall it be by that Way 
which Mr. /7alp laid down, that if Mr. Attorney had taken Iſſue, the 
Jury muſt have tried the Queſtion by having the Debates of the Houle of 
Commons given in Evidence? Certainly that cannot be, my Lord, If 
there were but one Sort of Treaſon, there might be ſome Colour for this 
Sort of Pleading ; but there are divers Kinds of Treaſons, and how is it 
capable to be tried ? Who can prove the Intentions of the Houſe of Com- 
mons, before they are come to a Reſolution? and therefore cannot be 
given in Evidence, or be regularly brought into Judgment. 


Therefore we rely upon the Informality and Uncertainty of the Pleading | 


only; and meddle not with the Queſtion, whether an Impeachment in the 
Houſe of Lords ſuperſedes an Indictment in the King's-Bench £ For we 


judge upon the Queſtion : And therefore we pray your Lordſhip's Judg- 
ment, that the Plea may be over-ruled. | 

Sir Fran. Mitbins. My Lord, there has been ſo much of your Time al- 
ready taken up by thoſe Gentlemen that have argued before me, that 1 
ſhall be very ſhort in what I have to ſay. 

The Queſtion is not at this Time, how far forth the Commons in Par- 
liament may impeach or not impeach a Commoner, before the Lords in 
Parliament, or where the Lords may admit or not admit of ſuch Im- 
peachments ? That is not the Caſe here, as I humbly conceive, nor will I 
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tioned in the Impeachment in Parliament, and chat contained in this In. 
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Side, urg'd, that this Court muſt take Notice of the Proceedings and 


* 


meddle with it: I ſhall only ſpeak to the Validity of the Plea according to 
Law. Now, 1 ſay, that this Plea of the Prifoner as thus pleaded, cannot | 
be good to out this Court of Juriſdiction : For firſt, The Priſoner cannot 

be admitted to make the Averment in this Plea, that the Treaſon men- | 
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dictment, is the ſame; for if, as the Gentlemen that argued on te other 


Law of Parliament, then you will take Notice that no Perſon is there 
tried upon a general Impeachment of Treafon. - Special Articles are al. 
ways firſt exhibited :' In this Caſe then either the Houſe of Commons 


have carried up ſpecial Articles againſt the Priſoner to the Lords in Par- f 
liament or not; if the Houſe have done it, then the Plea might have : 
been pleaded better by ſetting forth the Articles (which is part of what t 
they ſay on the other Side, that it could be pleaded no better,) for then a 
it would have appeared plainly whether the Freaſon were the fame or 4 
not. If the Articles are not carried up, ſhall it lie in the Mouth of any Mm 
particular Perſon to ſay, what Articles the Commons in Parliament would P 
have carried up ?. Shall any ſingle Perſon be admitted to ſay, what the * 
Houſe would have done, before the Houſe itſelf ſays it? In Caſes or ws 
Impeachments, it lies in the Diſcretion and Judgment of the Commons = 
upon Debate to exhibit what Articles they in their Wiſdoms ſhall think _ 
fit; and ſare it ſhall never come, that any particular Perſon ſhall limit 1 
them to this or that particular Treaſon before-hand; no ſurely. | 
Now ſuppoſe in ſuch a Caſe as this, after ſuch a Plea pleaded, the Com- * 
mons upon Deliberation ſhould carry up Articles quite different; ſuch a 25 
Plea then would appear to be a ſtark Lie, and the pleading and allowing pl 
of it, an apparent Delay of Juſtice. So that I conceive, my Lord, the | 
Priſoner ſhall by no Means be admitted (nor indeed can it be, to aver the 15 
Intention of the Houſe of Commons, which cannot be tried) before they 
have declared it themſelves; and therefore I conceive the Plea to be | 
naught for that Reaſon. | 
But, my Lord, I conceive that the Priſoner's Plea is ill for another Rea- 1 
ſon, becauſe the Court in this Caſe, by any Thing expreſſed in this Plea, \ 
cannot diſcern nor take notice whether it be the ſame Treaſon or not. . 
Now the Reaſon why the Record, as this Caſe is, ought to be alledged 8 | 
ſpecially, is becauſe the Matter contained in it may plainly appear to M: 
the Court, and then by that Means the Court might judge whether it be C f 
the ſame Treaſon or not. Now Treaſon generally alledged in the Im- \ 
peachment, is the Genus, and the particular Treaſon mentioned in the af 1 
Indictment is only a Species, and the Averment in the Plea is, that Lor 
the Genus and the Species is the ſame ; which is abſurd, and if allowed, I 
tends to hood-wink and blind the Court, inſtead of making the Matter reti 
plain for their Judgment. | | | ae 
Pleas ought to be plain and certain, becauſe the Court, upon them al- Deſi 
ledged, is to judge either of Men's Eſtates or Lives ; and for that Reaſon trifle 
the Matter ought to come plainly and fairly before them, that Wrong that 
wy be done to neither Party by Reaſon of the Obſcureneſs or Doubtful- to ce 
nefs of the Allegation : If therefore the Hoodwink be brought inſtead of a lead 
Plea, it ought not to be allowed. And therefore for theſe Reaſons (for 4 M 
what I have farther to ſay, has been already ſaid by others) I conceive it and I 
ought to be over-ruled. I humbly ſubmit it to the Court. | Cl 
„ F Vou have done your Arguments, Gentlemen, on all Sides? thaw: 
2 . Yes, my Lord. | been 
L. C. J. Look you, Gentlemen, I'Il tell you, you have taken up a which 
great Part of our Time. We never intended, when we aſſigned four Counſel Joined 
to Mr. Fitz-Harris, that they all ſhould make formal Arguments in one confi 
Day, it is the firſt time that ever it was done; but becauſe it is as you How 
preſs it in a Caſe of Blood, we were willing to hear all you could ſay, that | been 5 
you 12 not afterwards ſay, but that you were fully heard on all Sides. Mr. 
ut in Truth, I muſt tell you, you hav. ſtarted a great many Things that CL. 
are not in the Caſe at all. We have nothing to do here, whether the Com- Mr. 
mons Houſe at this Day can impeach for Freafon any Commoner in the Cl. | 
Houſe of Lords; we have nothing to do with this, what the Lords Ju- £7 
riſdiction is, nor with this Point, whether an Impeachment in the Lords hear y 
Houſe (when the Lords are poſſeſſed fully of the Impeachment) does bar muſt 
the bringing any Suit, or hinder the Proceeding in an interior Court: Mr. 
But here we have a Caſe that riſes upon the Pleadings ; whether you have FC 
brought here before us a ſufficient Plea to take away the Juriſdiction of the Mr. 
Court, as you have pleaded it, that will be the ſole Point that is that I a 
before us: And you have heard what Exceptions have been made Mr. 
to the Form, and to the Matter of your Pleading. We do aſk Mr. 
you again, Whether you think you are a:le to mend your Pleading in any 1 
thing, for the Court will not catch you, if you have an thing wherein is allow 
you can amend it, either in Matter or Form? If you will let us know it, Holland 
we ſhall conſider of it; but if you have not, if you abide by this Plea, then Mr. 
we do think it is not reaſsnable, nor will be expected of us in a Matter return fi 
of this Conſequence to give our Judgment concerning this Plea preſently. 4. C. 
All the Caſes cited concerning Facts done in Parliament, and where! Fitz-Ha 
they have endeavoured to have them examined here, are nothing to the Mr. 4 
Purpoſe at all. For plainly, we do not aſſume to ourſelves a Juriſdiction He doth 
to enquire of ſuch Matters: For Words ſpoken, or Facts done in the Mr. J 
Commons-Houſe, or in the Lords, we call none to queſtion here, nor for is that V 
any Thing of that Nature, which takes off moſt of the Inſtances you have Ar. 4, 
given; but our Queſtion is barely upon the Pleading before us, Whether, E. C. 
we have a ſufficient Pleading of ſuch an Impeachment as can forecloſe ome Thi 
the Hands of the Court? And as to that, we ſhall take ſome reaſonable de materi. 
Time to conſider of it ; we will not precipitate in ſuch a Caſe, but delibe- Mr. F; 
rate well upon it before we give our Judgment. Take back your Priſoner. ell what 
Mr. Att. Gen. Before he goes away, we hope you will ſet a reaſonable Mr- Ju 
Time, as ſhort as you can, to have him come again, for your Judgment. Fhether h 
L. C. J. Mr. Attorney, we can ſend for him when we pleaſe, to come Mr. Fi, 
hither by Rule; you ſee this Buſineſs is come on in the buſy Part of 3 im in pri 
Term, and it is impoſſible for the Court to attend nothing but this, W Mr. 41 
will take ſome reaſonable Time. | f he have 
Then Fitz-Harris was carried back to the Tower.] uſtice : / 
On Tueſday, May 10. Mr. Attorney moved the Court to appoint a Day ad a who 
for their Judgment on the Plea, and for Fitz-Harris to be brought up re materia 
which they appointed to be the next Morning. Mr. Juſt 
And accordingly on Medneſalay Morning, May 11, he was brought uſt be tric 
from the Tower to We/tmin/ter- Hall. Mr. Att. 
Mr. Att. Gen. My Lord, I pray that Fitz-Harris may be brought e Fact v 
to the Bar, | L. C. 7. Wh 


_; 
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which was done.) | 
your Judgment on the plea. 


ave been arraigned here for High- 


Harris to the Bar 
Mr. Att. Gen. y Lord, I pray 
L. C. J. Mr. Fitz-Harris, you 


other Treaſons, ſpecially mentioned in this Indictment ; you have pleaded 
here to the Juriſdiction of this Court, that there was an Impeachment a- 

inſt you by the Commons of England in Parliament, before the Lords, 
tor the Crime of High-Treaſon ; and you do ſay, that that Impeachment 
is yet in Force; and you do ſay, by way of Averment, that this Treafon 
whereof you are now indicted, and the "Treaſon whereof you were im- 
peached by the Commons of England, before the Lords, are one and the 
{ame Treaſon. And upon this the Attorney-General for the King hath de- 
murred, and you have joined in Demurrer : And we have heard the Argu- 
ments of your Counſel, whom we aſſigned to argue it for you; we have 
heard them at large, and have conſidered of your Cafe among ourſelves ; 
and upon full Conſideration and Deliberation concerning your Caſe, and 


had with ſome other of the Judges, we are three of us of Opinion, that 
your Plea is not ſufficient to bar this Court of it's Juriſdiction; my Bro- 
ther Jonet, my Brother Raymond, and myſelf, are of Opinion that your 
Plea is inſufficient, my Brother Dolben not being reſolved, but doubting 
concerning it. And therefore the Court does order and award, that you 
ſhall anſwer over to this Treaſon 

Cl. of Crown, Edward Fitz- Harris, hold up thy Hand. 

Mr. Fitz-Herris. My Lord, I defire I may have Liberty to adviſe with 
my Counſel before I plead. | | | 

L. C. J. Mr. Fitz- Harris, when you propoſed a Difficulty you had in 
a Matter of Law, the Court were willing to aſſign you Counſel ; becauſe 
it is known you cannot be a fitting Perſon to adviſe yourſelf concerning 
the Law. But as to this, we cannot aſſign you Counſel ; it is only a 
Matter of Fact, whether you be guilty or not guilty. Therefore in this 
Caſe you can't have Counſel allowed to adviſe you. 

Mr. Fitz- Harris. My Lord, I deſire, before I plead, or do any thing 
of that Nature, that I may make an End of my Confeſſion before your 
Lordſhip, and ſome of the Privy Council, 

1 . Look you, Sir, for that you have trifled with us already; you 
pretended you had ſome Scruples of Conſcience, and that you were now 
become another Man, and would reveal and diſcover the whole of this 
Deſign and Plot, that you are ſaid to be guilty of here: But you have 
trifled ſeveral Times concerning it, and we can ſay nothing concerning 
that now; we muſt now have your Plea: If afterwards you have a Mind 
to confeſs and be ingenuous, you may do it; but now you muſt either 
plead, or not plead. | : 

Mr. Fitz- Harris. My Lord, I have ſome Witneſſes a great way off, 
and I defire Time to have them ready for my Defence. 

Cl. of Cr. Edward Fitz- Harris, hold up thy Hand (which he did) ; 
thou haſt been indicted of High-Treaſon ; upon that Indictment thou haſt 


which Plea his Majeſty's Attorney-General hath demurred, and thou haſt 
Joined therein : And upon the whole Matter, this Court, upon mature and 
conſiderate Deliberation, is of Opinion, that thou oughteſt to anſwer over. 
How fayeſt thou, art thou Guilty of the High-Treafon whereof thou haſt 
been indicted, and haſt been arraign'd, or not Guilty? 

Mr. Fitz- Harris. Not Guilty. 

Cl. of Cr. Cul. Prift. &c. how wilt thou be tried ? 

Mr. Fitz-Harris. By God and my Country. 

Cl. 4 Cr. God ſend thee a good Deliverance. 

L.C. F. Now if you have any thing to move, do it. We could not 
hear your Motion till you had pleaded ; for the Method of the Court 
muſt be obſerv'd. 


Mr. Fitz- Harris. J have ſome Witneſſes at a Diſtance, my Lord. 

T. G. F. Where are your Witneſſes; 

Mr. Fitz- Harris. J have one Witneſs in Holland, a very material one; 
that I am much concerned to have for my Life. | 

Mr. Juſt. Jones. What is his Name? 

Mr. Fitz- Harris. His Name is Steward, my Lord. | 

L. C. J. Look you, Mr. Fitz- Harris, I'll tell you, reaſonable Time 
is allowed to all 1 26 to make their Defence in; but when a Man is in 
Helland, I know not what Time you will take for that. 

Mr. Fitz- Harris. What Time your Lordſhip thinks fit for a Man to 
return from thence hither. | 
. C. J. Look you, Mr. Attorney, why ſhould not we allow Mr. 
Fitz-Harris Time for his Trial till next Term ? 
Mr. Att. Gen. I think he hath not offered any thing to entitle him to it: 
He doth not tell us, and I would fain know what the Witneſſes will prove. 
Mr. Juſt, Dolben. It may be, Mr. Attorney, he will confeſs what it 

s that Witneſs can prove. | 

Ar. Att. Gen. For the whole Proof in a Caſe of Treaſon lies on our Side. 

L. C. F. Commonly, and prima facie, it does ſo; but there may be 
ome Things that the — may give in Evidence for himſelf that may 
de material for him to urge for his Defence. | | 

Mr. Fitz- Harris. My Lord, I know not whether it be ſafe for me to 
ell what he can fay. 

Mr- Juſt. Fenes. Then you reſerve it wholly in your own Judgment, 
hether he be a material Witneſs, or no? 

Mr. Fitz-Harris. If my Lord Chief Juſtice pleaſes, I will acquaint 
am in private with it. 

Mr. Att. Gen. 1 never ſaw any good Effect of theſe private Proceedings. 
{ he have any thing to offer, he may do it publickly, in the Face of 
uſtice: And therefore I deſire he may be tried this Term; for he hath 
ad a whole Term's Notice, and Time enough to conſider what Perſons 
re material Witneſſes for him. 

Mr. Juſt. Jones. Unleſs he do ſhew good Cauſe to the contrary, he | 
uſt be tried this Term. 


„Vr High- Treaſon. 
„ Where is the Lieutenant of the Twer? Bid him bring Fitz- | 


Treaſon, and it is for endeavouring and compaſling the King's Death, and 


all that hath been ſaid by your Counſel, and upon Conference that we have 


been arraigned, and haſt pleaded to the Juri ſdiction of this Court. To | 


(262) 


Mr. Fitz-Harris. Yes, my Lord, and have been cloſe Priſoner, and 
not allowed to ſpeak with any body, 
L. C. J. If fo, then it may be a Surprize upon him. 

Mr. Fitx-Hurris. My Lord, I. have been allowed nothing to prepare 
for my Defence. 

Mr. Sol. Gen. My Lord, he ought to be provided for his Trial this 
Term. I do not know, my Lord, what Witneſſes he can pretend to have 
the Fact was done in Middleſex here, and the Proof of the Circumſtances 


of that Fact do ariſe here; and I do not know what Surpriſe he can com- 


plain. of. As to the Witneſs he tells you of, that is in Holland, he dot 
not tell you to what Purpoſe he is a Witnels ; ſo that you may know 
whether it be material or not. I know very well, my Lord, ia the O!d- 
Bailey, when the Prieſts did urge it, that they had Witnefles beyond the 
Sea in other Countries, they were not ſuffered to delay their 'J'rial upon 
ſuch a Pretence. We mult ſubmit it to your Lorithip's Diſcretion ; But 
we ſuppoſe it will not be a precipitous e he having Notice of 
his Trial all this Term. 

L. C. J. Mr. Attorney, truly, ſince he pretends he is ſurpriſed, and 
hath depended upon his Plea, and hath Witneſſes that require ſome Time 
to fetch, we think it reaſonable that he ſhould have till the next Term; 
and we will defer it till then, We are all of that Opinion, (eſpecially it 
being ſuch a little Delay) to enable him to have what Witneſſes he doth 
pretend to have. | 

Mr. Att. Gen. My Lord, I never deſired in this Caſe, nor in any other, 
nor ever ſhall do, that Juſtice be precipitated. I know thele open and 
fair Trials proceed with ſuch equal Steps to all Parties, that we need not 
be haſty; and therefore, if your Lordſhip be of that Opinion, I ſubmit 
to it, ſo it be the firſt Week of the next Ferm. 

L. C. F. The firſt Week it cannot be. 

Mr. Att. Gen. Within the firſt ſeven Days, I mean. - 

L. C. J. The firſt Thur/day in the Term. And take Notice, Mr. Fitz- 
Harris, that is the Day appointed for your Trial. 

Mr. Fitz- Harris. 1 deſire Liberty to fee my Wife, and have a Solli- 
Citor in the mean time. 


L. C. J. I will tell you, for that, Mr. Fitz- Harris, the Court would 


| never deny any thing of that nature to any one in your Condition and 


Circumſtances ; but your Wife makes an ill uſe of the Liberty we granted 
her: And if ſhe do make an ill uſe of it, then the Court mult reſtrain 
her, and hold their hands over her, If we were ſatisfy'd ſhe would uſe 
the Liberty lawfully, and not abuſe it 

Mr. Fit:- Harris. My Lord, I am ſure ſhe will uſe it lawfully here- 
after, and make no 111 uſe of it. 

L. C. J. Look you, upon her good uſage of it, if ſhe will fairly demean 
herſelf, and not abuſe it again, we are willing to take off the laſt Rule, 
and ſhe ſhall have the ſame Liberty ſhe had before that Rule. 

Mr. Sol. Gen. With this, if your Lordſhip pleaſe, we deſire there may 
be ſome other Judge of her Prudence beſides herſelf, and the Lieutenant 
of the Tower be by. | 

Mr. Fitz- Harris. My Lord, I defire I may have a Sollicitor ; for he was 
never allowed to come and fpeak to me, though I had a Rule for him. 

L. C. J. Look you, as to your Counſel now, which was the main Rea- 
fon why you prayed a Sollicitor, we cannot allow you them any more; 


| for now we are come to a Matter of Fact only, and we cannot by the 


Rules of Law allow you Counſel. Therefore what need you have of a 
Sollicitor, I cannot tell; his buſineſs before, was to go from you to the 
Council, and from them to you, which is ceaſed now. But this, Mr. At- 
torney, if he have a deſire to fee Papers, and would ſend for any Papers 
that concern his Defence, ſo as they contain no new Treaſonable Matters 
and Contrivances, he ought ſure to have them; and if he have Papers 
at his Houſe, or any where elſe, which he deſires to make uſe of in his 
own Defence, being inſpected by the Lieutenant, to fee that there be no 
Matter of evil contained in them, he may have one to do that for him 
without any Danger, | 

Mr. Sol. Gen. I do not oppoſe it, my Lord; but I deſire that all Caution 
may be us'd that can be; for this Sollicitor of his is a Lawyer, and writes 
Tracts of Law : But any thing material for his Defence | am not againſt. 

L. C. J. Mr. Attorney, you need not fear any harm will be that ways: 
For he is not to ſpeak with him alone. | 

Mrs. Fitz-Harris J hope his Sollicitor may come to him to take In- 
ſtructions how to ſend for his Witneſſes. 

Mr. Juſt. Jones. You can tell how to do that, ſurely, without a Sol- 
licitor. 

J. C. J. Juſt as the laſt Rule was, let there be another Rule made: 
For he mult have all juſt Advantages to enable him for his Defence. 

Mr. Fitz- Harris, J hope I ſhall have a Rule of Court to make my 
Witneſſes appear. 

Mr. Juſt. Dolben. That you may have without a Motion. 

L. C. 7. We will give you any thing that will enable you to make a 
fair Defence. . 

Cl. of Cr. He ſhall have Subprena's for his Witneſſes, 

L. G. U. Then, Mr. Fitz- Harris, you muſt expect no other Notice. 
You mult take notice now, that upon the firſt Thurſday in the next Term, 
you are to receive your Trial here. Take the Priſoner back, 

Mr. Att. Gen. In order to his Trial, I defire the Sheriff ma bring in 
the Freeholders Book to the Clerk of the Crown, to ſtrike the 3 


L. C. J. Mr. Attorney, we will conſider of that, how far can we do 
that, and the Courſe of the Court ſhall be obſerved. But I doubt how 
we can. 


Mr. Ait. Gen. That is the Practice in Trials at the Bar. 

I. C. J. In civil cauſes, but not in Criminal, that I know of. 

Mr. Att. Gen. We have reaſon to deſire it; becauſe we are afraid of 
ſome Practice in this Cauſe, and fear there may be ſome odd Carriage in 
the Return of them. . 

Mr. Fitz-Harris. May I not ſee my Wife before I go hence? 

L. C. J. With all our Hearts; ſhe may go to you, and with you, Sir, 


Mr. Att. Gen. And, my Lord, where it is in the ſame County where | 
ie Fact was committed, there is the leſs Reaſon to ſtay; Criminals in | 
i21-Treafon, the Fact muſt be plain and evident againſt them. | 
KC. 7 Look you, Mr. Attorney, peradventure he hath been made 
depend upon his Plea, and hath been advis'd ſo to do. 


4 


| 


if you pleaſe: We will not hinder you of her Company, fo ſhe carry 
herſelf fairly. | 


Then the Lieutenant took back his Priſoner, 
The 


* 
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Burn. Hiſt. of his own Times. Vol. I. p. 503. 
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Edw. F 
ing's-Bench for High- Treaſon, June 9. 1681. 


N Thur June, 168 T, Edward Fitz-Harris was brought to | Mr. Att. Gen. This Paper that we ſpeak of is a Copy of the Panne]. 
() the 22 . of King's-Bench ; and the Court being ſat, and there are particular Marks, a great many. * 7 q d f 
f proceeded thus ; 47 Ar. Sol. Gen. A Woman hath a v great Privilege to her | 
Mr. Thompſon. My Lord, I moved you the other Day, that before Mr. | Huſband ; but I never yet knew that ſhe had Liberty to bring him In. 
Fita- Harris's Trial, he might give ſuch Evidence as he had to give | ſtructions ready drawn. St 
againſt Sir Fohn Arundel and Sir Richard Beiling, concerning the Death Mrs. Fitz-Harris. My Lord, the Lady Marchioneſs of Wincheſter did 
. of Sir Edmundbury Godfrey, before he be convicted of Treaſon ; and we aſſiſt in the Caſe of my Lord Stafford, and took Notes, and gave him 
8 underſtood that it was the Direction of the Court, that we might move it | what Papers ſhe pleaſed. | bes | | 
F. this Morning before Conviction, that he might declare upon Oath here | L. C. J. Sure tis no ſuch huge Matter to let a Man's Wife ſtand b 
in Court what he knows of that Matter againſt thoſe Gentlemen: For | him, if ſhe will demean herſelf handſomely and fairly. J 
after he is convicted, I believe it will be too late for us to think of it. Mr. Att. Gen. It is not if that were all ; but when ſhe comes with 
Mr. Godfrey hath a great Deal of Reaſon to deſire what I now move, that Papers, inſtructed, and with particular Directions, that is the aſſignin 
his Brother's Murderers may be proſecuted ; and we hope, all the Favour him Counſel in Point of Fact. | a 5 
that can be granded in ſuch a Caſe, will be granted unto us: For there Z. C. 7. Let her ſtand by her Huſband, if ſhe be quiet: But if the be is 
hath been,a Deſign \oſ late ſet on Foot, to make it be believed, that Sir | troubleſome, we ſhall ſoon remove her. N 
Edmundbury Godfrey murdered himſelf, notwithſtanding that clear Evi- Fitz-Harris. *Tis impoſſible I ſhould make my Defence without her 
dence that hath been already given of this Matter, and notwithſtanding - Mr. Serj. 7effertes. I ſee it is a perfect formal Brief. ye 
that ſeveral Perſons have been convicted and attainted upon that Evidence. Mrs. Fitz- Harris. Muſt he have nothing to help himſelf ? | 
So that theſe Gentlemen think themſelves obliged to proſecute the Mat- Fitz Harris. In ſhort, the King's Council would take my Life away | 
ter as far as they can, and beg of your Lordſhip, that what can be done | without letting me make my Defence. | Wy 
for them may. And particularly, that he may perfect his Diſcovery Mr. Att. Gen. I deſire not to take any Papers from him, if they be ſuch . 
againſt the two named at his laſt Examination before the Grand-Jury ; | as are permitted x Pay pb | 4 | 
and that his Examination about them * now be taken by the Court. Mr. Sol. Gen. My Lord, his Innocency muſt make his Defence, ang 4 
L. C. J. Look you, Mr. Thompſon, that that you moved before, had | nothing elſe. | ? 
ſome Reaſon in it, that he might be examined, and give Evidence to a Mr. Serj. 74 9 Lord, we are in your Lordſhip's J udgment, whe. ( 
Grand-Jury, and we told you he ſhould ; but if there be never a Grand- | ther you will allow theſe Papers. 85 Mr 
Jury ſworn yet, who can he give Evidence to? Would you have us take L. C. 7. Let us ſee the Paper. | 7 U 
his Examination, and afterwards give it in Evidence to the Grand- Jury ? Fitz- Harris. My Lord, I will deliver them to my Wife again, _ þ 
Mr. Thomp. My Lord, I only ſay, then tis our hard Hap that he is L. C. J. Let it be ſo. C 
not examined before a Grand- Jury. | | Cl. of Cr. Call Sir William Roberts (who did not appear): Sir Michael 4 
L. C. F. But do you think it is fit for you to move this now ? Heneage. | os | M 
Mr. Thomp. My Look, I underſtood it was permitted me by the Court Sir Michael Heneage. My Lord, I am fo ill, I cannot attend this Cauſc. 4 
the other Day, to move again; and I move by the Direction of my Cli- Z. C. J. We cannot excuſe you, Sir Michael; if there be not enough Jur) 
ent, and I ſubmit it to your Lordſhip. beſides, tis not in our Power to excuſe you. | Ci 
4 Gl You know it cannot be granted. Go on, and ſwear the Jury. Sir Michael Heneage. I muſt ſuffer all Things rather than loſe my 4 
Fitz-Harris. My Lord, I beg that my Wife and Sollicitor may be by, | Health. | here, 
to help and aſſiſt my Memory. I I. C. J. Well, ſtand by, till the reſt are called. Cl 
L. C. J. Let your Wife be by you, if ſhe pleaſe, and if you think 'tis Cl. of Gr. Sir William Gui/ton, Nicholas Rainton, Charles Umphrecile ſwor! 
any Advantage to you, with all our Hearts ; if ſhe will, let her go down (they did not appear): John Mildman. | | Grea 
to you. | Ar. Att. Gen. My Lord, I deſire he may be aſked, before he be called M7 
Cl of Crown. Cryer, make an O Ves: Whoever can inform, Cc. to the Book, whether he be a Free-holder in Middleſex ? M. 
Jr. Att. Gen. My Lord, I know not what the Effect of this may be; | Major Mildman. I am a Proſecutor of this Perſon ; for I was a Parl. Gl 
if his Wife be inſtructed to inſtruct him, that ought not to be permitted, ment- man in the laſt Parliament; and I dare not appear, my Lord, for 4 
with Submiſſion: Suppoſe ſhe ſhould come to prompt him (and for cer- | tear of being queſtioned for Breach of the Privileges of the Commons: Mr 
tain ſhe is well documentiz'd) that your Lordſhip won't ſuffer. Ar. Att. Gen. My Lord, | pray he may anſwer that Queſtion, whether 2 
Mr. Serj. Tf My Lord, the comes prepared with Papers in her Hand. | he be a Free-holder in Middleſex ? h A. 
Mrs. Fitz- Harris. I won't ſhew them without my Lord's Permiſſion. Major Wildman. I pray to be excuſed, upon a very good Reaſon ; I was Cry 
L. C. J. If the brings any Papers that are drawn by Council, prepar'd | one of them that voted the Impeachment againſt this Man. : Mr. 
for him, without doubt 'tis not to be allowed. | Ar. Att. Gen. Are you a Free-holder of Middleſex, upon your Oath? 1 
Mrs. Fitz- Harris. No, no; *tis only my own little Memorandums. L. C. J. Look you, Major Wildman, you are returned upon a Pannel 9 
. . 17 Whatſoever is written by her Huſband, for Help of his Me- | here, you have appeared, and your Appearance is recorded; you muſt an- 2 
mory in Matter of Fact, let her do it. | ſwer ſuch Queſtions as are put to you; tis not in your Power to deny. 2 
Fitz- Harris. My Lord, I humbly beg my Sollicitor may be by me too. Major Wildman. I beg the Excuſe of the Court, I cannot ſerve upon Cl. 
L. C. J. We allow of no Sollicitors in Caſes of High- Treaſon. this Jury. Watts 
Cl. of Cr. Edward Fitz- Harris, hold up thy Hand (which he did) : L. C. F. If you be no Free-holder the Law will excuſe you. 20 
Thoſe good Men which thou ſhalt hear called, and perſonally appear, &c. Major Wildman. Perhaps there may be ſome Eſtates in my Name that 2 
Fitz- Harris. My Lord, I deſire they may be diſtinctly named as they | may be Free-holds; perhaps I may be ſome Truſtee, or the like. | Mr. 
are in the Pannel, that I may know how to make my Challenges. r. Att. Gen. Have you 2ny Free-hold in your own Right in Mid- Bp 9 
Mr. Sol. Gen. My Lord, I muſt humbly offer it to your Lordſhip's —_— ? | pin 
_ Conſideration, for the Precedent's Sake, Whether any Perſon can aſſiſt ajor Wildman. I don't know that I have; if it be in the Right of an- 7 þ 
the Priſoner as to Matter of Fact? other, or as Truſtee, 1 take not that to be a Free-hold. 5 Y 
L. C. J. Yes, and 'tis always done to take Notes for him to help his Cl. of Cr. Call Thomas Johnſon. | - 7 ö 
Memory. 0 Mrs. Fitz- Harris. Let him be ſworn, there is no Exception againſt him. Br. 
Mr. Serj. Jefferies. But, my Lord, T would acquaint your Lordſhip E. 8 Hold your Peace, or you go out of Court if you talk again. 5 5 
what is the Thing we find in this Caſe; here is a particular Note given Mrs. Fitz-Harris. I do not ſay any thing that is any harm, my Lord, 5 44 
in to the Priſoncr of the Jury, pray be ſure to challenge ſuch and ſuch, Cl. of Cr. Swear The. F : You ſhall well and truly ny, 5 Jer. 
and don't challenge the reſt. God forbid but his Memory ſhould be help- Fitz- Harris. My Lord, I pray the Clerk may not ſkip over the Names 5 
ed in Matters of Fact, as is uſual in theſe Caſes; but no Inſtructions as they are returned. L 
ought to be given him, ſure, And, my Lord, the Example will go a Cl. of Cr. Sir, I call every one as they are in the Pannel ; and don't al 
great Way; and therefore we are in your Lordſhip's Directions about | do me N * pvc 
this Matter. | L. C. F. It may be he does not call them as they are mentioned and ſet Cl. of | 
Fitz- Harris. My Lord, I hope 'tis but juſt, for I have had all the Diſ- | down in the Panne], for all have not appeared; but calls thoſe whoſe 1 1 
advantages in the World. I have been kept cloſe Priſoner, and have | Appearance is recorded. Titz. 2 
not been bare. ” have any one come to me, to help me in my Prepa- Cl. of Cr. I have called them as they are here ſet down. E. C. J 
ration for my Trial. | L. C. J. Well, let them all be called for; may be they wi ' 
Ar. Att. Ben. Ay Lord, I pray your Judgment in Point of Law; I | now 33 not appear before. * y will appen Cl. of 
doubt not you will do the King right, as well as the Priſoner; I could Cl. of Cr. Maximilian Beard. i E flat 
not get win, of the Pannel, till laſt Night about four o'Clock : Here Mr. Beard. My Lord, I deſire to be excuſed, I am very infirm and 1, of Si 
is prepared a Copy, with Croſſes and Marks who he ſhould challenge, | very ancient, Threeſcore and Fifteen Years of Age, at leaſt, oy be as , 
and who not; and truly, my Lord, fince I had the Pannel, upon look- C. J. Why did the Sheriff return you ? If you be of that Age, ve "ud Soverery 
ing over it, I do find the Sheriff hath returned three Anabaptiſt Preachers, | ſhould be put out of the Free-holders Book. But ſtay, you are here 1 . — 
and I know not how many Fanaticks: And fince there are ſuch Prac- panneled, and have appeared; if there be enough, we will excuſe you. n bis Hear; 
tices as we find in this Caſe, we doubt there may be more ; and therefore Mr. Juſt. Jones. He ought to have Witneſſes of his Age; od if be | x by the 
I pray ſhe may be removed. would not have appeared, he might have had a Writ of Privilege for his "ce, wh; <h 
Mrs. Fitz- Harris. I will not be removed. Diſcharge in regard of his Age. | — — bin 
Fitz- Harris. Is it fit or reaſonable for me, that I ſhould ſtand here Z. C. J. Well, we will ſet by him; if there be enough beſides, * 2577 With 
without 2 ? RIP ee ons = - wit ſpare ies _ 20g, 
Mr. Att. Gen In Caſe you be guilty of this, you deſerve no great Favour. J. of Cr. Iſaac Honywo:d (he did not a : ö ho of 15 os, 
Mrs. Fitz- Harr:s. Suiel the IEA will never ſuffer the King's Coun- | was A Go : Kas, Boker. __ nn 2 eur 
cil to take away a Man's Life at this Rate. Ur. Att. Gen. My Lord, I challenge him for the King. 1 
Z. C. J. Mu. Fitz- Harrts, you muſt give good Words: And if you Fitz- Harris. My Lord, why ſhould he challenge him? ] defire ® 81 W 
will not be modeſt and civil, I promiſe you we will remove you preſently. | know the Law, whether the two Foremen ſhould not try the Challengy 0 "3" ng 
Mrs. Fitz- Harris. If you do remove me, that is the worſt you can do | and not the Court or the Council. and put 
to me: What ſhould I come here for, without I may help my Huſband ? Mr. Serj. Maynard. If the King challenge, he hath time to ſhew Caf * Here the ( 
L. C. J. If the do bring him Inſtructions to except againſt ſuch and | till the Pannel be gone through; the Law will have the minus ſuſpefi; «1, Wo Chal 
ſuch Jury-men, ſhe does miſbehawe herſelf, and muſt be removed, but if there want any thing, the King muſt ſhew good Cauſe, Coloncy - 4 
VL. III. 
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2 4. Gen. 1 5 him for the King. 
Gr. Edvard Wilford (was ſworn.) . 
Fir Harris. My Lord, mult not Mr. Attorney ſhew his Cauſe now ? 

1 Lock you, Mr. Fita-Harris, either ſide may take their Excep- 

tion to any Man; but the Cauſe need not be ſhewn till the Pannel is gone 

the reſt of the Jurors challenged *. 3 | 

2 Kent of Stepney. | 

"Kent. My Lord, I am no Free-holder. 

Then you cannot be ſworn here upon this Jury +. 


a John M illnore. 
him for the King. 


G. Cre -J 
8 GE: Att. Gen. We challenge 
Fi- Harris. For what Cauſe ? 
Mr. Serj. Tf We will ſhew you Reaſons hereafter. 
Cl. of Cr. Alexander Heſey (was ſworn: ) Giles Shute. 
Mr. Att. Gen. Are you a Free-holder, Sir ? 
Mr. Shute. No. 8 
Mr. Att. Gen. Mr. Whitaker is got near him, and he tells him what he 
is to do, my Lord. : . : 
Fitz- Harris. Here is the Lieutenant of the Tower between me and him, 
Mr. Serj. Jeff. But the Bar is no fit Place for Mr. ¶bitaber, he is not 
yet called to the Bar. | 
El. of Cr. Martin James. 3 
Mr. Att. Gen. Are you a Free-holder, Sir? 
Mr. James. Ves. f | 
Mr. Att. Gen. Then ſwear him, (which was done.) 
Cl. of Cr. Nathanael Grantham. 
Mr. Att. Gen. Are you a Free-holder, Sir? 
Mr. Grantham. No. | 
Cl. of Cr. Henry Beiling. 
Mr. Att. Gen. Are you a Free-holder, Sir? 
Mr. Beiling. Yes. : 
Fitz- Harris. Then I challenge him. 
Cl. of Cr. Benjamin Dennis. 
Mr. Att. Gen. Is he a Free-holder ? 
Mr. Dennis. No. | ; | 
Mr. Att. Gen. My Lord, you ſee what Practices here are, moſt of the 
Jury are no Free-holders. BE : 
Cl. of Cr. John Preſton, (did not appear :) Jahn Viner of White Chappel. 
Ar. Att. Gen. He hath fetched them from all Corners of the Town 
here, yet not all of them Free-holders neither. ; 
Cl. of Cr. Swear Mr. Viuer, (which was done.) William Withers, (was 
ſworn :) William Cleave, (ſworn:) Thomas Goffe (ſworn:) Abraham 
Greaves. | 
Mr. Att. Gen. Aſk him if he is a Free-holder ? 
Mr. Greaves. No. 
Cl. of Cr. Henry Jones. 
Mr. Att. Gen. 1s he a Free-holder ? 
Mr. Jones, No. | 
Cl. of Cr. Ralph Farr. 
Mr. Att. Gen. Aſk him the ſame Queſtion, 
yer. Are you a Free-holder, Sir? | 
Mr. Farr. Yes. 
Cl. of Cr. Then ſwear him, (which was done.) Samuel Freebody. 
Ar. Att. Gen. Are you a Free-holder, Sir? 
Freebody. Yes. | | 
Mr. Att. Gen. Then ſwear him, (which was done. ) 
Cl. of Cr. Gilbert Urwin of Covent-Garden (did not appear.) Edward 
Waits of Weſtminſter. | 
Mr. Att. Gen. Are you a Free-holder, Sir ? 
IWaits. Yes. 
Mr. Att. Gen. Then we challenge you for the King. 
Cl. of C. 
Wan, (no Frec-holder:) Edward Hutchins of Meſtminſter. 
Ar. Att. Gen. We challenge him for King. 
Cl. of Cr. Fehn Lockier of Weſtminſter. 
Ar. Att. Gen. Are you a Free-holder ? 
Mr. Leckier. Yes. 
Ar. Att. Gen. Then ſwear him. 
Cl. , Cr. Count theſe, Thomas Fehnſon. 
Crzer. One, Ec. 
The Names of the Twelve ſworn, are theſe : 
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Themas Johnſon, Martin James, Thomas Goſſe, 

Lucy Kughiley, Jahn Viner, Ralph Farr, 

Edward Wilford, William Withers, Samuel Freebody, and 
Alexander Hoſey, William Cleave, 2 Lockier. | 
Cl. of Cr. Edward Fitz- Harris, hold up thy Hand. Gentlemen, you 


that are ſworn, look upon the Priſoner, and harken to your Charge, 
Fitz- Harris. My Lord, I humbly beg Pen, Ink, and Paper, 
Z. C. 7. Let him have Pen, Ink, and Paper. 
Cl. of Crown. You ſhall have them preſently ; (which were given him.) 


HE lands indicted by the Name of Edward Fitz-Harris, late of the Pariſh 

of St. Martin's in the Fields, in the County of Middleſex, Gent. for 
that he as a falſe Traitor againſi the moſt illuſtrious, and moſt excellent Prince, 
tur Sovereign Lord Charles the Second, by the Grace of God King of England, 
Scotland, France, and Ireland, his nat: al Lord; not having the Fear of God 
wm bis Heart, nor weighing the Duty of bis Allegiance, but being moved and ſe- 
ccd by the Inſligation of the Devil ; the Love, and true due and natural Obedi- 
ce, which a true and faithful Subject 5 our ſaid Sovereign Lord the King, to- 
rds him cur ſaid Sovereign Lord the King, ſhould, and of right ought to bear, 
Helly withdrawing; and with all his might intending the Peace and common 
7 ranguillity within this Kingdom A England to diſturb, and War and Rebellion 
gd our ſaid Sovereign Lord the King to ſtir up and move; and the Govern- 
ent of our ſaid Sovereign Lord the King, within this Kingdom of England, 
0 ſuirvert ; and our ſaid Sovereign Lord the King from the Title, Honour, and 
gl Name of the Imperial Crown of his Kingdom of England to depoſe and 
2rive; and our ſaid Sovereign Lord the King to Death and final Deſtruction to 
Ting and put, the 22d Day of February, in the 33d Year of the Reign of our 


N Here the 
We, by challenging all the reſt, Vol. III. p. 465- 
+ In Lord Ruff, 121 f : 
Colonel S$:2ney's Caſe. 
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for High 


ohn Bradſhaw of Holborn (did not appear :) Iſaac Heath of 


-Treaſon. (266) 
Sovereign Lord Charles the Sccend, now King of England, Ec. ard divers 
other Days and Times, as well Tit as after, at the Pariſh of St. Martin's 


in the Fields, in the County of Middleſex, traiteroufly did compaſs, imagine, 
and intend the Killing, 5%, and final Deſtruction of our 2 Sove- 
reign Lord the King, and the ancient Government of this his Ringdom t9 
change, and alter, and wholly to 5 and him our ſaid Sovereign Lord the 
King, that now is, from the Title, Honour, and Regal Name of the Imperial 
Crown of his Kingdom of England to depeſe and deprive, and Mar and Rebellion 
againſt our {a Sovereign Lord the King, to ſtir up and levy within this Kingdom 
of England. And his ſaid wicked Treaſons and traiterous Compaſſmgs, Imagi- 

nations, and Purpoſes, aforeſaid to fulfil and perfect, he the ſaid Edward Fitz- 
Harris, as @ falſe Traitor, together with one Edmond Everard, a Subject of our 
ſaid Sovereign Lord the King, did then and there traiteroufly aſſemble himſelf, 
meet and conſult, and the ſame his Treaſons and traiteraus Compaſſings, Imagina- 
tions, and Purpoſes, then and there to the ſaid Edmond Everard, in the | Frag 
ing of divers other Subjecis 4 our ſaid Sovereign Lord the King, openly, mali- 
ctouſly, traiterouſly, and aduiſedly ſpeaking, did publiſh and declare: And to 
perſuade and induce the ſaid Edmond Everard, to be aiding and aſſiſting in his 
faid traiterous Compaſſings, Imaginations and Purpoſes, he the ſaid Edward 
Fitz-Harris, as a falſe Traitor, maliciouſſy, adviſedly, and traiterouſly to the 
ſaid Edmond Everard a great Reward then and there did offer, and promote to 
procure. And ſor the further compleating of his Treaſons aforeſaid, and to incite 
the Subjects of our ſaid Sovereign Lord the King, as one Man, to riſe, and open 
Rebellion and 7 within this Kingdom of England to raiſe, againſt our 
faid Sovereign Lord the King, and our 1 Sovereign Lord the King from the 
Title, Honour, and Regal Name of the Imperial Crawn of his Kingdem o 

England to caſt down and depoſe, he the ſaid Edward Fitz-Harris, as a fa Iſe 
Traitor, a certain moft wicked and traiterous Libel, the Title of which is in theſe 
Englith Words following, The true Engliſhman ſpeaking plain Engliſh, 
traiterouſly, maliciouſſy, and adviſedly, in Writing to be made and ex "i d, 

did then and there cauſe, procure and publiſh ; in which ſaid Libel the ſaid mat 
wicked Treaſon, and traiterous Compaſſings, Imaginations and Purpoſes afore- 

ſaid, of him the ſaid Edward Fitz-Harris, to excite and perſuade the Subjefts 


of our ſaid Sovereign Lord the King of this Kingdom of England, again/t our 


aid Sovereign Lord the King to riſe and rebel; and our ſaid Sovereign Lord the 
% fas the Stile, Honour, and Regal Name of the Imperial Crown of this 
his Kingdom of England to deprive and depoſe, in writing are expreſſed and de- 
clared among/j! other things, as followeth: If James (meaning James Duke of 
York, the Brother of our ſaid Sovereign Lord the King) be conſcious and 
guilty, Chs. (meaning Charles II. now King of England) is ſo too, believe 
me (meaning himſelf the ſaid Edward Fitz-Harris) both theſe (meaningour ſaid 
Sovereign Lord the King, and the ſaid James Duke of York) are Brethren 
in Iniquity, they (meaning our ſaid Sovereign Lord the King and James Duke 
of York) are in Confederacy with Pope and French to introduce Popery 
and arbitrary Government, as their Actions (meaning the Actions of our 2 
Sovereign Lord the King, and James Duke of Y ork) demonſtrate. The Par- 
liament's Magna Charta and Liberty of the Subject are as heavy Yokes they'd 
as willingly caſt off, for to make themſelves (meaning our ſaid Sovereign Lord 
the King, and the ſaid Duke of York) as abſolute as their Brother of France. 
And if this can be proved to be their Aim (meaning our ſaid Sovereign Lord 
the King, and the aforeſaid Duke of York) and main Endeavour, why ſhould 
not every true Briton be a Quaker thus far, and let the Engliſb Spirit be up 
and move us, (meaning the Subjecis of our ſaid Sovereign Lord the Kin 
this Kingdom of England) all as one Man to Scli-Defence? Nay, and if 
need be, to open Action, and fling off thoſe intolerable Riders? ( Meaning 
our ſaid Sovereign Lord the King, and the ſaid Duke of York.) And in another 
Place in the ſaid moſt wicked traiterous Libel are contained, among ſt other things, 
theſe falſe, ſeditious, and traiterous Sentences in theſe Engliſh Words following. 
5 and C. (meaning the ſaid Charles our Sovereign Lord the King, and his 4 
rother James Duke ef York) both Brethren in Iniquity, corrupt both in 
Root and Branch, as you (meaning the Subjects of our ſaid Sovereign Lord 
the King) have ſeen, they (meaning our ſaid Sovereign Lord the King, and the 
faid Duke of York) ſtudy but to enſlave you (meaning the Subjetts of our faid 
Sovereign Lord the King) to a Romiſh and French-like Yoke. Is it not plain? 
Have you (meaning the Subjects of aur 2 Sovereign Lord the King) not Eyes, 
Senſe or Feeling? Where is that old Engliſb noble Spirit ? Are you (mean- 
ing the Subjects of our Fry Sovereign Lord the King) become French Aſſes, to 
ſuffer any Load to be laid upon you? And if you (meaning the Subjects of our 
ſaid Sovereign Lord the King) can get no Remedy from this next Parliament, 
as certainly you ( eur again the Subjects of our ſaid Sovereign Lord the King) 
will not; and that the K. (meaning our ſaid Sovereign Lord the King that now 
7s) repents not, complies not with their Advice, then up all (meaning the Sub- 
jecis of our Sovereign Lord the King) as one Man, O brave Engliſhmen ! Look 
to yourown Defence e're it be too late, rouze up your Spirits. And in another 
Place in the ſaid moſt wicked and traiterous Libel are contained, amongſt other 
things, theſe falſe, ſeditious, and traiterous Sentences in theſe Engliſh Mardi 
fellowing ; to wit, I (meaning himſelf the ſaid Edward Fitz-Harris) will only 
add, that as it is the undoubted Kight of Parliaments to make a Law againſt 
a Popiſh Succeſſor, who would prove deſtructive to our Laws and Liber- 
ties; ſo it is their undoubted Right to dethrone any Poſſeſſor that follows 
evil Counſellors to the Deſtruction of our Government, (meaning the Go- 
vernment of this Kingdom of England.) And in another Place in the ſaid 
traiterous Libel, are contained theſe Engliſ J/ords following : Then let all 
(meaning the Subjects of our ſaid Sovereign Lord the King that now is) be ready; 
then let the City of London ſtand by the Parliament with offers of any 
Money for the maintaining of their Liberties and Religion in any extreme 
Way, if parliamentary Courſes be not complied with by the King; (mean- 
ing our ſaid Sovereign Lord the King) againſi the Duty ef their Allegiance, and 
againſt the Peace 5 our ſaid Sovereign Lord the King, bis Crown and Dignity, 
&c. and againſt the Form of the Statute in this Caſe made and provided. 


Upon this Indictment he hath been arraigned, and thereunto hath pleaded, 
Not Guilty; and for his Trial hath put himſelf upon God and his Coun- 
try, which Country you are, Sc. . 

Cryer, Make Proclamation. O yes, if any one will give Evidence, &c. 

Mr. Heath. May it pleaſe you Lordſhip, and you Gentlemen of the Jury, 
this is an Indictment of High- Treaſon againſt Edward Fitz- Harris, the Pri- 
ſoner at the Bar; and the Indictment ſets forth, that the the 21ſt of February, 
in the 23d Year of the King, at St, Martin's in the Fields, he did compaſs 


Chief Fuftice did not ſhew the ſame Favour to Fitz-Harris, which he afterwards ſhewed to Count Coningſmari, in directing him how to make the King ſhew 


es Trial No Free- bold was not allowed to be a good Challenge; and ſeveral, though no Pree-holders, were admitted to be ſworn on the Jury. The like 
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within this Kingdom. And the Indictment does ſet forth, that for the Ac- 
compliſhment of this, he did meet and aſſemble with one Edmomd Everard, 
and ſeveral others, and did diſcover this his traiterous Purpoſe to the 
ſaid Everard, and did perſuade him to aid and affiſt therein; and offered 
him great Rewards if he would do fo. It further ſets forth, That for the 
further perfecting | 9 a he ſaid Edward 
Harris, he did frame and make a treaſonable Libel, and the Title of the 


Libel is, The true Engliſhman ſpeaking plain Englith ;- and in that treaſon- 

able Libel, are theſe treaſonable words contained, 7, James be guilty (mean- 

ing the Duke of York) Charles (meaning the King) is ſo to, &c. And the 

ſeveral. words that have been read to you in this Indictment, are contained 

in the ſaid Libel, which I ſhall not repeat? To this Indictment he hath 

2 0 Not guilty; if we prove it upon him, you are to find him 
uilty. EI | | | 


Mr. Serj. Maynard, May it pleaſe your Lordſhip, truly tis a fad thing | 


to conſider how many have been found guilty of Plotting againſt the KING, 
but none have gone ſo far as thePriſoner at the Bar: For they deſigned only 
his Death ; but this Perſon would have carried on his Treaſon 5 a means 
to llahder him While he was alive, and thereby to excite the People to ſuch 
4 Rebellion as you have heard. I ſhall add no further words; the thing is 
not aggrayatable, tis ſo great an Offence in itſelf; but we will call our 


Witnelles, and go to our Proof. 


5 


Mf. Att. Gen. My Lord, Yeſterday you had here the Primate of [re- 


land, who was found guilty for a notable High-Treaſon in Treland: You | 


have now this Day before you one of his Etniffaries, who is come over in- 
to England, and who has here committed one of the moſt execrable Trea- 
fohs that ever was brought into a Court of Juſtice ; I muſt needs ſay, that 
it will appear to all the Auditors this Day, that here is the higheſt Im- 


| provement of the Popiſh Plot, and aggravated with fuch Circumſtances, 
; as ſhew they have out;done themſelves in it. Hitherto thoſe Caſes that 
have been brought into Judgment beſore you, have been the Attempts upon 


the Life of the King, in Inſtances of either Shooting, Stabbing, or Poi- 
ſoning: I ſay, hitherto they have gone no further than to practiſe theſe 
Things, and thatby Popiſh Hands, they have kept the Plot amongſt them- 
ſelves ; but now they have gone one ſtep further, that is, by attempting to 
poiſon all the Proteftants of Enghind as much as in them lies, that they 
ſhould by their own Hands deſtroy one another, and their lawful Prince ; 
that is the Treaſon now before you; and I take it, with ſubmiſſion, they 
can go no further. For 'tis impoſſible to ariſe to a higher piece of Malice 
and Villainy than to ſet the People's Hearts againſt their Prince, and to ſet 
them together by the ears one againſt another. This we ſhall prove, in the 
Courſe of our Evidence, to be the Deſign of the Priſoner at the Bar. "Fhe 
eneral Deſign hath been opened to you out of the Indictment to kill and 
Ahoy the King, and to depoſe him from his Government; and we ſhall 
charge him with all thoſe ſeveral Overt-Acts, which I thall open to you: 
Firſt, Several Mectings to conſult about this Matter at Gras- Inn and fe- 
veral other places hilt my Lord, I think there is no queſtion to be 
made, but is an Overt-Act to make High-Treafon. We ſhall go further, 
.and ſhew that theſe Deſigns he had to depoſe the King, and raiſe his People 
againſt him, he does declare openly to Mr. Everard; which is another 
Overt-AQ within the new Statute, We ſhall, my Lord, go further yet, 
and prove the great Rewards he hath offered to Mr. Everard for joining 
i being affiſting to him in this Affair, part in ready Money, 

and part in annual Penſion. And there your Lordthip will find where the 
Spring is, from whence all theſe Miſchiefs ariſe, ſome foreign Power; but 
the Papiſts, the Prieſts are at the Bottom of it, they are the Perſons that ſet 


him on, and theſe muſt draw in a great Perſon beyond Sea, who muſt re- 


ward this Gentleman ſor being a Partner in this Plot. And we ſhall prove 
ſome Money paid in Hand. But then, my Lord, that which was the 
Effe& of this Conſult, is the framing this pernicious Libe] ; for ſo give 
me leave to call it. | | 

My Lord, the Indictment is modeſt, but when you come to hear the 
Libel itſelf read, you will find it ſo; and it was not Prudence, that fo vile 
a thing ſhould appear upon Record. And truly, I believe in a Proteſtant 
Kingdom 'tis the firſt Attempt of this Nature that ever was: For, my 
Lord, it is to defame the whole Royal Family, 'tis to ſtain their Blood, and 
to make them vile in the ſight of tlte whole Kingdom, and of all Poſterity. 
My Lord, this Libel in its Particulars chargeth that moſt excellent and 
innocent Perſon, our late and never to be forgotten Sovereign King Charles 
I. to be the Author of the 47% Rebellion; it charges our preſent Prince 
with the Exerciſe of Arbitrary Government, to be a Papiſt, to be a Per- 
ſon that deprives his Subjects of all manner of Liberty, and Property; in 
expreſs Terms, it charges him with this, than which nothing can be more 
Falſe : For there is none of his Subjects, I think, but muſt ſay, that our 
moſt gracious Prince, for the Time he hath reigned, may vie with the beſt 
20 Years of any of his Predeceſſors, for the preſerving the Liberty and 
Property of the Pegple, for giving us Peace and Plenty all our Time, for 
the permitting and ſecuring to them the free Current of the Law, and for 


ſecuring their Civil and Religious Rights. 


My Lord, when we have gone through the Evidence about the Contexture, 
and this Libel is read and produced, we ſhall prove the Deſign of it, and 
how it was framed, and the Eyes of the World will be opened, and you will 
ſee that this was no Intention, no Engine framed to trapan, or enſnare an 
private Perſon, or as it was ſecretly bruited abroad, to be put in ſuch Men's 
Pockets; but a piece of the greateſt Macbiavellian Policy that ever was in- 
vented and prepared for a publick Preſs, as a Catholick Poiſon to infect all 
the King's Subjects, and excite them one againſt another. 

And we ſhall prove that this Perſon, in the ſeveral Methods that I have 


opened, hath proceeded to accompliſh his traiterous Deſigns of dethroning 


the King: Nay, he hath ſaid, 'tis reſolved among them, now that nothing 
elſe will do it but the poifoning the Hearts of the People with Hatred to 
their King, and Malice againſt one another. And when we have proved 
the Matter fully, through all the Parts, we muſt leave it to the Jury, who, 
I queition not, will do themſelves, and all other Proteſtants Right, as well 
as their Prince. We ſhall now go to our Evidence, and firſt we will call 
Mr. Everara; but, my Lord, I would only firſt obſerve to you, that this 
Gentleman, Mr. Fitz- Harris, and Mr. Everard, were both imployed in 
the Prench King's Service, and there acquainted together. Mr. Everard 
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of this treaſonable Imagination of the ſaid Edward Fitz- | 
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ſvice, becauſe he found their ſeveral Plots aud Deſigns upen Fuel, 


' Everard not to be rewarded * Merits, invites him over, with 
telling him thoſe things that the Witneſs himſelf will tell you, back again 
to the French Intereſt, IF; I AE I re oe ON 
Fitz- Harris. Look me in the Face, Mr. Everard. 
Mr. Everard. Iwill, Sir. ODT LO. 1 3 
Mr. Att. Gen. Will you acquaint my Lord, and the Jury, how you 
came firſt CE hated the Priſoner; and then tell the ſeveral Paſſages 
between you. 2 e | | | 
Mr. Sol. Gen. Tell your whole Knowledge of this Matter. 
Mr. Everard. My Lord, I came acquainted with Mr. Fitz- Harris be- 
vond Seas, when we both were in the French King's Service, and upon 
Conference with him of late, eſpecially about the beginriing of February 
laft, he renewed his Acquaintance, though at ſeveral Times Fefore we had 
ſeveral Diſcourſes, whereof I did not take much notice: But in thoſe 
Meetings in February laſt, and in thoſe Viſits he paid me then, we had fe- 
veral Diſcourſes tending to reprefent the Diſadvantages and Sufferings | 
ſuſtained, for adhering to the Proteſtant and Engliſt Intereſt q and befides 
TI might expect if | 


1 


* 


would re- ingratiate myſelf into their Intereſt. 

L. C. J. What Intereſt ? ; . | 

Mr. Everard. The French and the Popiſli Intereſt. And there was an 
Opportunity in my Hands, wherein I might be ſerviceable to myſelf and 
others; and he told me there wete ſeveral Perſons, among whom were ſome 
Parliament-Men, that did adhere to the French Intereſt, and gave an Ac. 
count to the French Embaſſador of every Day's Proceedings: And as I was 
looked upon to be the Author of a Kind of Pamphlet, that was called, 4x 
Anfever to the King's Declaration, concerning the Duke of Monmouth; there. 
fore I ſhould be fit to ſerve them, eſpecially to make fuch another Pam. 


| phlet to reflect upon the King, and alienate him from his People, and his H 
People from him. Whereupon I told him I would do any thing that was We 
for my true Intereſt, but I did conceive with myſelf, that that was none of = 
it, fe appointed a Time when we ſhould meet again; but Il fent him 2 Ir 


Note, I could not meet 8 that Day, which was Monday, as I re- 
member the 21/ of February: However he was impatient, and came to me, 
and told me he would give me Heads and Inſtructions 2 to that Pam- the 


phlet I was to write, to ſcandalize the King, and raiſe a Rebellion, and Jam 
alienate the Hearts of the Kingdom, and ſet the People together by the _ 
Ears. Upon this he gave me ſome Heads by word of Mouth: As ſobn a8 * 
I parted from him, I met with one Mr. Saviſe of Lincoln's-Inn, and as foorn 5 
| as I met with him, I acquainted him with what was paſſed, and told him han 
I wiſhed rather than ten Pound 1 had met him ſooner, half an Hour be-. and 


fore. Why; what is the occaſion, ſays he? Why, ſaid I, there is a Per- I 1 
ſon that hath had ſuch and ſuch Diſcourſe with me, and one of his main 


| Errands, amongſt others, is for me to write a ſcandalous Libel reflecting Bon, 
upon his Majeſty and the Government. And upon this I ſaid, Mr. Savil; ve 
I ſhall not confer with him any further, unleſs I have fomebody by to wit- them 
neſs what he ſays ; he ſpeaks moſt commonly French, and ſometimes Eg, will | 
and therefore it muſt be one who underſtands both the Tongues well. 80 e 
we went into the City together that Afternoon to one Mr. Crow's, who is 2 marke 
Silkman in Queen: ſtreet; ſaid we, Sir, you are a moderate impartial Man, lone 
and underſtand French, we deſire you will be preſent to over-hear ſome Show 
Propoſals that are made to me tending to ſet our Country together by the MM Mr. / 
Ears, and he comes from a Popiſh Party. Mr. Crew ſaid, he would be here a 
willing to undertake any thing to ſerve the Proteſtant Engliſb Intereſt, but one, 2 


he would not undertake to ſpeak French ſo well as to be able to underſtand Mr. 
all nice Paſſages, and Words that might be propoſed. And then Mr. 


Savile and I went to Mr. Smith, a Derham-Gentleman, and made him the 712 
ſame Propoſal I had made to Mr. Crow, deſiring him that he would come 4 
and over-hear our Diſcourſe, and I would place him in a fit Place. Mr. Mr. 
Smith aſſented to the Propoſitions, and ſaid he would. Mr. Smith aſked Pamph 
me what Day and Time we were tv meet; I told him, To-morrow at fx things 
or ſeven o' Clock at Night at my Chamber in Gray's-Inn: But further, he he, but 
ſaid, we muſt have other Witneſſes, for one Witneſs would not be ſuf— this mu 
ficient; ſo we went to the Exchange Coffee-houſe, and there we met wit: Confeſi 
Sir William Taller, to whom we made the ſame Propoſal, that ſince wr told hin 
muſt have ſome that underſtood French, and keep the thing ſecret, till it told hin 


were time to have it come out, he would pleaſe to undertake it. Sir Millan ſonable 
Il alkr promiſed to come, but failed the firſt Meeting, which was to be on will do 


the Tucſday; then we went to another French Merchant, who was propoſed let theſe 
oy Mr. Savile, but he was not within : So then we muſt rely upon one they are 
itneſs for that Meeting. Mr. Fitz- Harris, was to meet me about two Flanders, 


But, Sir 
for venty 
that hath 
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o' clock at my Chamber in Gray s- Inn, where Mr. Smith and Mr. Savil 
were to meet likewiſe, and they came firſt to the Tavern juſt at the Cornet 
of Fuller's-Rents, which hath a Proſpect into the Court: And from thence 
I ſaw Mr. Fitz-Harris in the Court pointing to another Gentleman that 
was with him, up to my Chamber, and he was walking ſuſpiciouſly up and 
down. Then I went out of the Tavern, and came up to my Chambe, 
and after a little while Captain Fitz- Harris came up to my Room; I place 
him in another Room, where my Wiſe was, and ſhut the Door to, whit 
I ſent word to Mr. Smith to come into the outer Room and ſhut himſeſ 
into my Cloſet. There was Mr. Smith in the Cloſet, and there was u 
Hole or two for the purpoſe made through both the Planks of the Board 


and Hangings, but the Hangings hung over the Hole that it might not be el] rewar 
diſcerned by Mr. Fitz- Harris; and he could raiſe it, and then ſee who ws or J am ir 
in the Room, and hear their Words; for I placed my Chair towards ts ourageme 


dd; and Ic 
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Cloſet, which had an Angle outwards, and now and then I did ſtand 
againſt the Hole, and now and then fat, to give Mr. Smith Advantagy 
and to give Mr. Fitz- Harris no Suſpicion. When we were ſo placed, Mis 
 Fitz- Harris aſked me what I had done as to the thing propoſed, this Li 

that I was to draw up; I ſaid, I was buſy, and had not been able to fini 

it; but here are ſome Heads of it, ſaid I, and ſhewed him half a dow 
Lines drawn up together; and when I had rcad them, Sir, ſaid I, is th 
your Mind? Yes, faid he, but I muſt add much more than this is to l. 
Then Mr. Fitz- Harris proceeded to give me further Inſtructions; and 

repeated what Inſtructions he had given me be:ore, that the King 4 


came early oft, and became a Proteſtant, leaving the Prench King's Ser- | 
| | 
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from the beginnin that Kin Charles I. eſpecially had an hand in the 
Ji Rebellion, that likewiſe King Charles II. that now is, did counte- 
nance the ſame, as did appear by his 5 thoſe very Officers that 
were in the 17% Rebellion, Firz-Gerald, Fitz-Patrick, and Mant-Garrat, 
which ſhould be named in the Libel. Beſides that, the Act matle at the 
King's come in, forbidding any to call the King Papiſt, was merely to 
ſtop People's ouths, that they ſhould not call him a Papiſt, when he 
ſhould incline to further Popery, and did intend by his Actions ſo to do. 
And befides his adhering ſo cloſely to the Duke of Yor#'s Inteteſt, was to 
be another Argument of it, his hindering the Duke of Yor from coming 
to his Trial, and to be proceeded againſt by the Parliament, and hindering 
the Officers that were put in by the Duke of Yer4 from bein caſt out. 
Another Argument was, becauſe thoſe EINE Counſellors and Juſtices of 
the Peace, that did adhere to the Proteſtant intereſt, were turned out of 
all places of Truſt; and beſides, he ſaid, it did appear to the People con- 
ſequently, that the King was conſcious to himſelf, that he was as guilty as 
his Brother, and was as much a Papiſt as his Brother, and it was in the 
People's power as well to depoſe a preſent Popiſh Poſſeſſor, as a Popiſh 
Succeſſor ; and that the People muſt be ſtirred up againſt him, and en- 
couraged to blow the Trumpet, and eſpecially that the City and Common 
Council muſt be encouraged to ſtand by the Parliament: And ſeeing the 
King was ſuch, that no hopes was to be had of the Parliament at Oxon, 
they were bound to pfovide for themſelves, and to advance ſome hundreds 
or thouſands of Pounds to the Parliament to ſettle the Proteſtant Relizion 
without the King, if Parliamentary Ways would not ſucceed. Theſe 
were ſome of ie Bildraione, 
Mr. Att. Gen. Did he ſay any thing that Day about a Reward you 
ſhould have ? es | 
Mr. Everard. He ſpake in the 8 about a Reward, but he ſpoke 
more fully to that the Day after; he did not then come ſo much to Parti- 
culars : Then ſome part of thoſe Inſtructions I writ in my Table-Book, 
which is produced here, and others of them in another Scroll of Paper. 
He then deſired to know of me when the Scheme of this thing would be 
ready; ſaid I, you may come to-morrow ; I will, ſays he, come about fix 
or ſeven a- clock in the Evening. In the mean time I writ a Letter to Sir 
IWilliam Walkr in French, which I fent by a Porter, and therein I ſaid, Sir, 
ou have miſſed a great Opportunity of rendering a great Service to the 
Ling, by not coming to ſee me when you were expected; for the Perſon, 
the Bench Emiſſary whom I ſpoke of to you, hath propoſed very ſcanda- 
jous ſeditious things to be written, and therefore Ideſire you not to fail, as 
ou tender the King's Intereſt, to come to my Chamber at fix a-clock at 
Night. Sir Mil iam Waller received my Letter, and came thither accord- 
ingly; I placed Sir Miſliam Wallr in another Room, and | plac d my 
own Chair at a narrow Table near the place where Sir /7i!/iam Aller was, 
and there through the Wainſcot and Hangings we made a flit, whereby Sir 
Is lim Malin might fee into the next Roon; where Mu. #iiz-#Zarris and I 
fat: Put before I placed him there, I ſhewed Sir Lam I aller two 
| Copies of the Inſtructions for the Libel drawn up. Said I, Sir, here arc 
two Copies which are both the ſame, and I deſire you to counter-mark 
them, that you may know them again, and thereby fee what Alteration 
| will be made; for here are no Blots now, and by that you will find the 
Alteration. Sir Nilliam Water, white my Back was turned, counter- 
marked thoſe Copies. I went into the next Room, and I had not bcen 
long there, but Mr. Fitz-Harris came in; I placed the Table near the 


Mr. Fitz-Hurris aſked me what I had done in the buſineſs: Sir, ſaid 5 
here are two Copies of it, pray, will you ſee how you like it? So he took 
one, and I took the other: 

Mr. Scrj. Jeff. My Lord, T muſt interrupt this Gentleman, for I ſee 
they continue to give the Priſoner Papers; | 

Fr. Harris. lis only a Paper of the Names of my Witneſſes; 

L. C. J. Go on, Sir. | 

Mr. Evera'd. My Lord, Captain Fitzz-Harris did read one Copy of this 
Pamphlet, and did amend it; he did add ſome things, and ſtruck out other 
things: Then ſaid I, is this, Sir, according to your liking ? Yes, ſays 
he, but I muſt add ſomething, for it is not yet full enough ; but ſays he, 
this mult he fair copied out; for tis not fit for the F#ench Embaſſador's 
Confeſior to read, who ſhould preſent it to the Embaſſador. Upon this 1 
told him it ſhould be done againſt the next Day; but in the mean time J 
told him, Sir, theſe are very treaſonable Things, and this a very trea- 
ſonable Project. Oh, ſaid he, the more treaſonable the better, and that 
will do the effect better. What is that, Sir, ſaid 1? That is, ſays he, to 
let theſe People together by the ears, and keep them claſhing, and whilſt 
they are ſo in claſhing, and miſtruſting one another, the French ſhall gain 
Flanders, and then, ſaid he, we ſhall make no Bones to gain England too. 
But, Sir, ſaid 1, you ſpoke of ſome Recompence for me, what ſhall I have 
tor venturing this? Why, ſays, he, after this Libcl is delivered up, and 
that hath gotten you their Confidence that you are truſty, then I will gain 
the French Confeſſor, who is very ſhy, and may ſo well be, becauſe one of 
the Confeſſors of an Embaſſador hath been already trapanned upon ſuch 
n occaſion, Therefore he is very wary, but he muſt have an aſſurance 
under your hand, which he ſhall have by this Libel; and then in a few 
Days you ſhall have forty Guineas, and a monthly Penſion, which ſha!l be 
ome thouſands of Crowns; for my Maſter the French King is not a Nig- 
ard as to theſe Things. The Spaniſh Embaſſador is ſo very niggardly and 
xnurious a Man, that he cannot keep a Table; but ſaid he, you ſhall be 
el] rewarded by the French King; and be not diſcouraged by the Danger, 
or ] am in as great Danger as you. After ſome ſuch Inſtructions, and En- 
ouragements, that Mr. Fitz- Harris gave to go on in the Work, he depart- 

and I cannot well call any thing to mind of more Particulars; but upon 

Uctions aſked me, perhaps I may. But then at that time, or the next 
me, Captain Firz-Harris gave me half a Sheet of Paper; for I told him 
may chance to forget part of your Inſtructions, therefore pray write 
Phat is your Mind; and in that Paper he writ down, that it was in the 
eople's power to depoſe a Popiſn Poſſeſſor, as it was to oppoſe a Popiſh 
pucceſlor, and certain other treaſonable Heads: The half Sheet of Paper 
$ to be produced in the Court, under his own Hand, which he hath con- 
licd, beſides other treaſonable Inſtructions, that he gave me by word of 
outh. But he at that time departed, and came the next Day to have a 


Py of the treaſonable Libel writ out fair, and promiſed me to meet at 


| | for High-Treaſon: 
the Royal Family muſt be traduced to be popiſhly and arbitrarily inclined. 


Alcoye, where Sir William Waller was, within his hearing and ſeeing. | 


( 270) 
I did there come and deliver him a Copy of this treaſonable Libel, and he 
ſaid I ſhould hear in a few Days from him, and ſhould have a Recompence; 
and this ſhould be but as an | pt ee for I ſhould be brought 
into the Cabal, where ſeveral Proteſtants and Parliament-Men came to 
give an account to the Embaſſador, how things were- tranſacted: But to- 
morrow, ſaid he, I cannot go to receive the Libel back again, for I am 
to $0 to Knight's-bridge. 

Fitz- Harris. Where there? : | 

Mr. Everard. To my Lord Howard's; for, ſaid he, you have ſeen his 
Son often with me. My Lord Howard is very civil to me, he was my Fa- 
ther's Lawyer, 

Mr. Att. Gen. Will you aſk him any Queſtions, Mr. Fitz-Harris ? 

Fits-Harris. Did you write this Libel? 

Mr. Everard. Yes, by your Inſtructions I did, 

Fitæ-Harris. Do you believe I had any traiterous Intention in it ? 

Mr. Everard. Les. | 

Mr. Serj. Je. You ſail, the more Treaſon, the better, Mr. Fitz- Harris. 

Fitz- Harris, Were you put upon this to trapan others ? | 

Ar. Att. Gen. *Tis no Trapanning to aſk them to come, and hear you 
give him thoſe Inſtructions, ſure. 

Fitz- Harris. But I aſk him this 
upon it to trapan others ? 

Mr. Everard. Can you mention any Perſon that I was to trapan ? 

" Fitz- Harris, Were you put upon it to trapan the Proteſtant Lords, and 
the Houſe of Commons ? 

Mr. Everard. No, I was hot. 

Fitz- Harris. Is this the ſame Libel that was read in the Houſe of Com- 
mons, upon which I was impeached ? | 

Mr. Everard. Ves, I believe, Mr. Fitz- Harrris, it was. 

Mr. Att. Gen. Mr. Everard, becauſe he puts you upon it, and to ſatisſy 
all the World, I aſk you upon your Oath, Did any Perſon whatſoever put 

ou upon this to trapan other e or to put it into their Pockets, as 

tis reported ? | | 

Mr. Everard. I was put upon it by nohe but Mr. Fitz- Harris, of whom 
I aſked, what will be the uſe of this? Said he, we ſhall diſperſe them, we 
know how, | | 

Mr. Att. Gen. Did he tell you in what manner? 

Mr. Everard. No, he did not tell how; 

Mr. Att. Gen. To whom was it to be delivered? 

Mr. Everard, I was to deliver it to Fitz-Farris, who was to deliver it 
to the French Conſeſſor, and it was to be drawn in the Name of the Non- 
conf rmiſis, and put upon them. 

Mr. Serj. Y ries. What Religion is Mr. Fitz- H:rris of ? 

Mr. Everard. He was always looked upon to be a Papiſt. 

Fitz-Ilarris. When did you fee me at Maſs ? 

Mr. tt. Gen. Hath he not owned himſelf ſo? 

Mr. Everard. He hath owned himſelf ac ſeveral times to be a Papiſt. 

Ms. Sol. Gen, What did he ſay to you about your being a Proteſtant, and 
what cauſe you had to turn to the Popiſh Religion ? 

Mr. Everard. He ſaid, | was under great diſadvantages, and had much 
loſs by leaving them, I had better have adhered to their Intereſt ſtill. He 
had this Diſcourſe with me at ſeveral Meetings, and gave me ſeveral Viſits, 
lome at my Chamber, ſome at Gra- Walks, ſometimes at the houſe 
with black poſts in where we talked of ſeveral things. | 

Mrs. F:tz- Harris. I am ſorry he kept ſuch a Rogue as you are Company. 

L. C. J. Officers, take her away, if ſhe can't hold her Tongue, and 
give. better Language. | | 

Fitz-H:rris. She will ſpeak no more, my Lord. 

L. C. J. Stand ſtill then, and be quiet. 

Mr. Alt. Gen. What was your Diſcourſe at the Ale-Houſe. 

Mr. Everard. Lo give Inſtructions to ſet the People together by the ears; 
and one moſt effectual Means was by ſcandalizing and libelling the Go- 
vernment, and eſpecially the King. 

Mr. Jones. Did any body elſe ailift you in drawing the Libel ? 

Mr. Everard. There is at the latter end of the Libel a Paragraph that 
was taken out of another Book; there was a ſcandalous Libel that was 
brought by the Woman that carries Paper-Books about, and out of that, 
to make ſhort Work, and out of The Character of a Popiſh Succrfſor, in 
which he ſaid were many hag material, he wouſd have ſome of the Ex- 
preſſions of this Libel taken : So I copied ſome of the Queries out of that 
Paper, which was ſaid to be a Letter intercepted to Roger L'Iſirange, and 
that Day that I was under Examination before Mr. Secretary Aue, that 
Libel lay before him upon his 'lable. He aſked me if I had fecn that, J 
told him yes, for I had copied in that Paper that was the Libel, thoſe 
Queries; and then, ſaid he, here is a Warrant to be given out againſt 
Curtis for it, 

Mr. Serj. Jefferies. After ſuch time that you had carried him the Copy 
that Sir Milliam had marked, and he amended it, did you ſhew it Sir 
William Waller preſently ? ä : n 
Mr. Everard. Yes, immediately; and I aſked him, Sir, ſays I, is there 
any Alteration? Yes, ſaid he, I ſce Alterations, and ſhew'd them one. 
Do you know the Difference of Hands, ſaid 1? Yes, ſaid he, I do, and 


Queſtion, Mr. Attorney Was he put 


ſuppoſe will give you an Acccunt of it. 


Mr. Johnſon. My Lord, I humbly beg Mr. Everard may be aſked, who 


thoſe Parliament-men were that were to concur with the French Embaſlador 


in this Deſign ? | 

Z. C. J. Did he name any Parliament-men ? 

Mr. Everard. No, he did not, he ſaid, 1 ſhould know them hereafter. 

L. C. 7. Then he did not name any? 

Mr. Fverard. No, he did not. | 

Ar. Att. Gen. Ihen ſwear Mr. Smith. (Which was dine.) Pray, Sir, 

will you look about, and give an Account what you know. 

r. Smith. Will you have an Account how it came firſt to my know- 

ledge ? | 

Ur. Att. Gen. Ves, the whole, from the bottom to the top, from the 

beginning to the end, | 
Mr. Smith, I remember, about the 22d or the 21ſt of Feb. cither one or 

the other, Mr. Lverard and one Mr. Savile came to my Chambers, and 

told me the ſame Deſign that Mr. Everard hath repeated before, and that 

there was an Jriſb Gent, an Officer of the French King's Army, that was to 


Bearded- Houſe, where we uſually met in Holborn at Mr, Faſbion's; and | 


manage the thing; he was one that could ſpeak French very well, and they 
deſired me to be concerned in it, becauſe I underſtood French, Upon 
this 
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this I told bim, I would willingly undertake ſuch a Buſineſs, if I thought 
there were any convenient place in the Room here I might hear, and fee, 
undiſcovered. After he had told me, as he has before told your Lordſhips, 
that it was to make a Difference between the King and his People, and to 
miſrepreſent the King, as I ſhall inform you by and by, I went to his 
Chamber after we had ſpoke to Mr. Crow, who would: not undertake to 
| ſpeak French ſo well as to be capable of underſtancing all z but at laſt we 
met Sir William Waller, who undertook the Matter. I walked immedi- 
ately after Dinner to the Chamber, and ſaw the Conveniences, and the 


next Night we expected Sir N. Walter ; but he not 3 that Night, I 


went inte the. Cloſet myſelf till Fitz-Harris came according to the Ap- 
pointment. When Fitz-Harris came, there were two Chairs ſet, one 
Chair next the Cloſet where I ſtood, and another oppoſite againſt me; that 
oppoſite againſt me, was that where Mr. Fitz-Harr:s fat, and Mr. Everard 
was next cloſe to me, and JI looked out through the Hole, and I heard 
there were ſome little Diſcourſes about the Buſineſs in hand. At laſt Mr. 


_ Everard ſtands up, and goes to the Side-board, and brings a piece of Paper, 


about half a Sheet, as I think, with him; and he read it, which was a 
ſeditious kind of Paper, which I ſhall tell you of by and by: And he aſked 
him in French, whether this were agreeable or no; to which the Gent. an- 


ſwered, it was well, but ſomething muſt be added to it. Upon this, Mr. | 
Everartl took out his Note-book, and read ſome things therein, and then 


Mr. Everard deſired him to inſtance what Heads he would have more than 
were there. To which Eitz- Harris replied, that he would have him to 
repreſent the King as a Papiſt, which might be demonſtrated by ſeveral 
Reaſons: Firſt, his adhering to the Duke of York, and peremptorily re- 
ſolving to eſpouſe that Intereſt. The ſecond Reaſon was, the preferring 
ſuch as were the Duke's Creatures, both at Sea and Land, and keeping in 
Office thoſe that were preferred by the Duke, known Papiſts ; and this was 
alſo atiother Reaſon to prove that Head of the Inſtructions, that the King 
after his Reſtoration procured an Act to be made, that it ſhou}d be Treaſon 
for anyto call him Papiſt; and this was only that he might the better, and 
with more eaſe, introduce Popery into England. He charged likewiſe Kin 
Charles I. to be a Promoter of the ri/þ Rebellion, and that Charles To 
furthered and approved it ; that is another Inſtance. That the Parliament 
at Oxford was only a Sham to delude the People, and that ſuch a King was 
not not be truſted with ſuch a People, neither as to their Lives, Liberties, 
or Religion; but that the People muſt provide for themſelves in time, 
and blow the Trumpet boldly. Another Inftance was, as it was the 
undoubted Right of the People to make laws againſt, and to oppoſe a Po- 
piſh Succeſſor, ſo they might depoſe a Popiſh Poſſeſſor. To this Effect 
was the Subſtance of what was ſaid. 

Mr. Att. Gen. Did he name a Reward that Mr. Everard was to have? 

Mr. Smith. There was a Reward mentioned, but I don't remember any 
Particulars, 

Mr. Att. Gen. Did he tell who ſet him on work ? | 

Mr. Smith. He ſaid, if they did but ſet England together by the Ears, 

the French would get Flanders, and at length prevail here, and Mr. Everard 
ſhould get an Intereſt in the Common-Council, and make it his Buſineſs 
that they ſhould make a kind of an Addreſs to the Parliament and promiſe to 
ſtand by them with their Lives and Fortunes in oppoſing Popery, and Ar- 
bitrary Government, and if Parliament-ways failed, to aſſiſt in another way; 
and if the King hindred the Duke of York to come to a legal Trial, that 


then they ſhould take other Courſes. | 
Mr. Att. Gen. What did he deſire from Mr. Everard, when he ſeemed 


to boggle at his Inſtructions ? 
Mr. Smith. Mr. Everard ſaid, he would do theſe things, yet he was in 
great Danger; why, ſays Mr. Fitz- Harris, ſo am I, and a great many 
more. What other Conference was between them, I know not, for I never 
ſaw them together after. 
Mr. Serj. Fefferies Look you, Sir, is this the ſame Perſon ? 
Mr. Smith. Les, I did know him to be the ſame Perſon that Night he 


was taken. 

„ . You could ſee him where you were ? 

Mr. Smith. My Lord, I ſaw him clear enough, there were three Candles 
lighted, and I was as near to him as I am to your Lordſhip. 

L. C. 7. You were not in the Room ? 

Mt. Smith. I was in a little Cloſet cloſe by. 

Mr. Att. Gen, You know nothing of the Paper of Inſtructions? 

Mr. Smith. I remember he told me of ſuch an one, but I was not there 


the ſecond Night. 

Sir Fran. IWithins. | 
what then ſaid Fitz- Harris ? 

Mr. Smith. He ſaid, the more Treaſon was in them, the better. 

Mr. Serj. Feffertes. And the Particulars were to ſet the People together 
by the Ears, and to bring in the French King. 

Mr. Smith. It is all one in Terms. 

Mr. Serj. Jefferies. How was it? 

Mr. Smith. That the King and the People ſhould be ſet at variance, then 
the French King would fall upon Flanders and Holland, and afterwards 
would take England in his way, and make no bones of it. | 

Mr. Serj. Fefferies, Will you aik him any Queſtions, Mr. Fitz- 
Harris? | 
Fitz-Harris. Do you believe that I did it with a treaſonable Inten- 
tion ? 

Mr: Smith. Sir, J am not to judge of that, I am not of your Jury, nor 
to anſwer any ſuch thing. | 

Fitz- Harris, What do you think, Sir, pray? 

Mr. $:ith, You could have no good Detign to bring about by any ſuch 
Natter (I think) as this Paper is. | 

Fitz-1JTarris. Is this the {ame Paper that was read in the Houſe of Com- 


ons ? 
\1r. Smith Sir, L was not of the Houſe of Commons, I don't know 


what was read there, | 
Mr. 7obnjen. Mr. Everard did ſcem to hint at a Deſign amongſt ſome 
Proteftznt Lords, and Parliament-Men, and others, Diffenters from the 
"huich of £xol/and; I deſire to know whether Mr. Smith heard thoſe 

Words? 

L. C. J. That was not the firſt Night. 

vir. Smith. I did not hear it. | | 

L. C. J. Look you, Mr. Jehnſen, Mr. Smirb was not preſent at the 
ſecond Mfeeting, then Sir 0/7. Haller was there, it was only the firſt Night 


Nr. Gi was there, and he ſpeaks to that. Therefore as to the Alteration 


of the Copy, and forme other things, he tells you that was done the ſecond Wife again. 


Mr. Evorard ſaid they were Treaſonable things, 
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fain aſk Mr. Everard this Queſtion, Did you declare any ſuch thi 
was it Mr. Fitz- Harris that told you? l 5 5 


Mr. Everard tells you, ſome Parliament-Men and 
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Night, and then was the Diſcourſe concerning the French C 

ok otic things willch vol lit.” 725 lor, and 

Mr. Ait. Gen. I believe the Jury miſapprehend Mr. Everard in that "A 
It was only what Fitz-Harr:s told him. : 


E. Ge Fo 
Mr. Ef But I ſee the thing ſticks with the Jury ; therefore, I would 


Mr. Everard. Mr. Fitz- Harris told me, that feveral Parliament-me, 


were joined with the French Embaſſador to give him an account of thin ( 
but he told me beſides, that it muſt be drawn up as it were in the Nin: I 
the Non-Conformi/ts, to father it upon them; yet when there was one word 
in it, Thou, as if it were in the Far Nam ; no, ſays he, it muſt not ( 
be ſo, but it muſt be under the Name of all the Non-Conformiſts, that it 
may be common to all the diſcontented Party. fi 


C. J. So you muſt take the Senſe of this right, Gent. It is not, 
| ! ; ords were engaged in 
this buſineſs, but Mr. Fitz- Harrir's Deſign was to engage Zverard, and 
he urged what he could to encourage him to it. So that the Argument 


he uſed were, that ſome Lords and Parliament-Men were engaged in this fi 
to encourage him to go on. N Fg pi 
Mr. Jobnſon. Tis true, my Lord, fo that here does appear there wa, 1 
ſome other intereſt than the French Intereſt in this matter, if what Mr bi 
#itz- Harris ſaid was true. | | ; ti 
Ar. Att. Gen. Fitz- Harris ſaid fo, to engage him. | thi 
L. C. J. Look you, Mr. Fohnfon, we do all verily believe and ho his 
there was no ſuch thing as that any Lord, or any of the Commons of Exg- Tea 
land were ſo engaged; it was his [ntereſt, as Mr. Fita-Harris took it, 10 In 
mention it ſo, to engage this Gentleman. cor 
Mr. Everard, I did not ſay Lords. litt 
L. C. F. What did you ſay then? 
Mr. Everard. Parlidnent-Men in general, | | 2 
Ar. Att. Gen. Then ſwear Sir William Waller, (which was done.) Ha: 
Sir Fran. Withins. Pray, Sir William, will you give an account of what me 
you know of this matter. po Att 
Sir Will. Waller, My Lord, the laſt time I was here in this Court, be- in it 
ing ſummoned to give in my Evidence, I did make ſome difficulty of it 4 
upon the account that this Perſon was impeached by the Commons of 8 
England in Parliament; but Mr. Juſtice Jones having declared the Lay 2 
required me in ſuch a Caſe to give in my Evidence, Iam now ready to gie Kin 
it in, and ſhall do it as briefly as I can. C2 | the 
L. C. 7. Well, Sir, pray go on. muſt 
Sir Will. Waller. = Lord, upon the 22d or 23d of Feb. laſt, Mr, ter, 
Everard met me in the City, and told me, he had a buſineſs of very great Hari 
concernment to diſcover to me ; whereupon, my Lord, we went into a wher 
place where we might conveniently diſcourſe together; and he told me, in the Þ 
ſhort, that Mr. Edw. Fitz- Harris, that unfortunate Gentleman at the Bar, M 
had been with him ſeveral times, and endeavoured to engage him in a Buſi- Coun 
neſs, which would in effect turn all into Confuſion in England, and render dir 
the King very odious in the 8 of his Subjects. Many things he did the P 
there tell me, and earneſtly preſſed me to join in this Deſign, to endeavour Paper 
the Diſcovery of it. I was indeed at the ſirſt ſhy of meddling with it, being Paper 
no way in the Commiſſion of the Peace, and fo not liable to enga in: L. 
Buſineſs of that Nature; but I was afraid to diſcourage Mr. Smith, who Sir 
voluntarily and ingenuouſly offered himſelf for the Service of his King and mall! 
Country: But I did not go that Afternoon, being willing to hear whether e ſh 
— eee, _ _ and was likely 1 come to any thing. The next "hab 
orning Mr. Everard writ to me this Letter (plucking out a Paper. Sar 
Mr. Juſt. Dolben. Read it, Sir. oh i * Says he 
Sir Will. Maller. My Lord, in effect it was for to let me know, Mr, notwit] 
Smith hath been with him the Night before, and that according as they had the Per 
laid their buſineſs, Mr. Fitz- Harris did indeed come, and had ſome Diſ- ty, but 
courſe in the hearing of Mr. Smith ſeveral things beyond what they had that he 
acquainted me with, things of the higheſt nature imaginable ; and ther- thing o 
fore he earneſtly preſſed me, as I tendred the Welfare of my King and Coun-i nually, 
try, that I would not fail to come that Afternoon to be an Ear- witneſs d Caſe, f 
the treaſonable Practices that were in hand. I looked upon myſelf the: fon for 
obliged to go, and did, according to the Directions he gave me, go about and you 
three of the Clock in the Afternoon to a Tavern at the lower end of Full. 
Rents near Gray's-Inn, and there we were to diſcourſe further of the Buſ - A Bufin 
neſs. I had not been there long, but I looked out of a back Window, and his ] 
and ſpied Mr. Fitz-Harris with another Gent. in a brown-coloured Suit, if o* the 
walking juſt before Gray's-Inn Door. I don't know the name of the Cour, 5 this 

| but there I ſaw them walking, but in their going, he frequently looked 8 . 
at Mr. Everard's Chamber, and pointed at it. When he was gone, I t c Pa I; 
him, it may be Mr. Fitz- Harris may come ſooner than the Hour appointed, ; 1 
therefore I think it will not be amiſs to go without further delay to vo To 7 
Chamber, and ſee what Conveniency there may be to lie ſecret, where! lap 
may be both an Eye and an Ear-witneſs. I went to his Chamber, and wh 2 
I came into the Koom, there was a little Cloſet, which I thought not "Wee 
convenient ſor me, and I rather choſe to look about if I could find anothe Ig ect, t 

| place more convenient. In ſhort, in the next Room I found by my Car 5 En 
there was a Door, and Hangings over it. I turned up the Hangings then h; 1 
and in the Door there was a Crevice, which I opened a little with 85 pi * 
Knife, and ripped a Hole in the Hangings which looked into the Root 40 Fill 
where the Gent. was to be. And before Mr. Fitz- Harris came, Mr. Ew 47 read 
rard had given me a large Account, much after the ſame manner that M ir 
hath given in his Teftimeny here, and he ſhewed me two Papers, I tod A 7% 
the two Papers, and gave them a private Mark, that I might know thi Aid L h 
again; and withal we placed a Table and a Chair ready againſt Mr. Fi {4 _— 

\ Harris's coming in, and agreed that he ſhould be placed ſo, as i 475 2 
through the Hole I might have a full Sight of him: But leſt by an Act = 10 — 
dent he ſhould be removed from thence, I deſired Mr. Everard to aſk li Sir fg 1 
three Queſtions. The iſt was, Whether he had not married a Daugb M. 5 
of one Captain Finch, whoſe Father was killed in his Majeſty's Serv ie1cjic i.” 
The 2d was, Whether, as he read over the Paper, it was drawn up "Wi: 1; Jie, | 
cording to his Inſtructions? And the 3d was, Who was the Perſon 1 * I, of 
ſhould recompence Mr. Everard for running ſo great an Hazard? Acco . * a 
ing to theſe Inſtructions, the Table being placed, and every thing in * Wor | 
der, about ſeven o'clock, or between ſix and ſeven, Mr. Fitz- Harris cu ever | 4 
iu, and being ſat down, he began to aſk ſome Queſtions; amongſt othe y Re on 

1 JR RT was made by the King's Council, of Papers gion med one vs 

Lr. Fitz-Harris. oo 
Fitz-Harris, Pray, My Lord, I beg that Paper may be given to "Hae 
Vor, II 


+ 


: 


Ir. Att. Gen. I pray it may be given to the Couft. 
. 1 Serj. Maynard. I pray it may be read. : 
Hy. Sol. Gen. Tis not the Duty of a Sollicitor to bring Papers, he 


was only appointed by the Court to run of Errands ; he is not to adviſe or 


furniſh with Matter of Defence. 
Mr. Serj. Jefferies. My Lord, this is an Offence committed in the Face 
of the Court, therefore we pray the Perſon that hath done it may be com- 


oy Juſt. Dolben. It is nothing but the Reſolutions of the Houſe of 
s; give it him again. 

L. C. J. If Mr. Whitaker lies there to trouble the Court, we ſhall 
find another Place for him. 

Mr. Sol. Gen. My Lord, Mr. Whitaker hath done his Duty now, and 
what Service your Lordſhip appointed him; ſo I think he may be ſent 
away, for here is no more Buſineſs for him. 

Sir Wall. Waller. Mr. Fitz-Harris came in, I think it was between 
Gx or ſeven o'Clock, and coming there, he ſat himſelf down in the Chair 
prepared for him; and Mr. Everard, according to the Inſtructions I had 

iven him, did aſk him ſeveral Queſtions ; but Mr. Fitz- Harris did aſk 
kim firſt, Whether he had finiſhed the Paper according to ſome Inſtruc- 
tions he had given him ? Mr. Everard produced two Papers, the one was 
the Copy of the other, as I counted. Mr. Fitz- Harris had one given into 
his Hand, and the other Mr. Everard had. Mr. Everard, after he had 
read a little in it, did aſk, whether this was drawn up according to the 
Inſtructions Mr. Fitz- Harris had given ? He anſwered, It was exactly ac- 
cording to the Inſtructions he had given him. After he had read a 
little further, ſays Mr. Everard to him, "This is a Buſineſs of a very dan- 
ous Conſequence, what Reward ſhall I have for running ſo great a 
ed} He told him again thus: Sir, ſays he, I think I run an equal 
Hazard with you ; for you have a Paper under my Hand, which will render 
me liable to Danger. And then he went on and read further ; and if Mr. 
Attorney will pleaſe to let me ſee the Paper, there is one particular Clauſe 
in it that I took ſpecial Notice of. | ; | 

Ar. Att. Gen. Would you have the Libel, or the Paper, Sir William? 

Sir Mill. Waller, The Libel, Sir; (which was given him.) There 
was one Paſſage in it which I remember, and it was this (ſpeaking of the 
King's 3 Perſons that were engaged in the late [ri Rebellion) 
the Paper was firſt (prefers) but ay Mr. Fitz- Harris, in French, it 
muſt be (has promoted :) Several Paſſages of this Nature I heard him al- 
ter, and | ſaw him alter with his Pen. For after ſuch Time as Mr. Fitz- 
Harris was gone out of the Room, | went immediately into the Room 
where Mr. Everard was, and took Notice of the Paper, and the Ink upon 
the Paper was hardly dry. 

Mr. Att. Gen. Look upon that, that is th 
Counter-part. 

Sir Mill. Waller. Here is the Mark (then pointing to the Bottom of 
the Paper.) "Theſe two Papers I marked both together, and this is the 
Paper, Sir, was mended. I do remember it more particularly, for this 
Paper I had in ne own Cuſtody, and ſigned it afterwards. 

* C. 'Fo Wel » £0 On. 

Sir Will. Waller. He was aſking him, Pray, Sir, ſaid he, what Reward 
ſhall I have? Why, ſays Mr. Fitz- Harris, you ſhall be very well paid, 
you ſhall not need to fear, you ſhall have all Manner of Encouragement. 
This Buſineſs will bring a conſiderable Advantage to you, and you ſhall 
be otherwiſe preferred than what you were in the French King's Service. 
Says he, You cannot but know how you have been lighted and neglected, 
notwithſtanding the Service you have done ; and the French Amballador is 
the Perſon that is to recompence you for your Pains ; and he ſpoke of for- 
ty, but truly I did not hear whether it were Guineas, or what it was, 
that he ſhould have for preſent Payment ; and I heard him ſpeak ſome- 
thing of a Penſion, he named three Thouſand Crowns, but whether an- 
nually, or how, I cannot tell. Pray, Sir, ſaid he, what ſhall I do in this 
Caſe, for I do not know, I am but in a low Condition, and have Occa- 
ſion for Money? Why, ſays he, the French Embaſſador will ſupply you, 
and you ſhall certainly, as ſoon as the Paper is perfected, have your Re- 
ward; and, ſays he, there are a great many more that we have employed 
in Buſineſſes of this Nature, to create Miſunderſtanding between the King 
and his People, by which Means the Preach will cafily over-run Flanders 
and the Low-Countries, and then England will become an eaſy Morſel. 
And this is the Subſtance of what I remember. | 

Fitz-Harris. Do you believe 1 had any ſuch Deſign as Treaſon in it? 
12 * Haller. 1 cannot ſay any Thing to that, I only ſpeak to Matter 
, act, 
Ar. Att. Gen. Did he declare he had many more employed in the 
Service? 
Sir Will. Waller. Yes, he did ſay ſo. And ſaid he, there are two Par- 
lament-Men that frequent my Lord Sha/teſburz's, who my Lord does not 
uſpect, that do come and found him, and then go and acquaint the 
rench Embaſſador with all they can diſcover. 
Fiiz- Harris, Is this the ſame Paper, by the Oath you have taken, ſor 
aich I was impeached by the Commons in Parliament ? 
Sir Will. Waller. Ves, tis a Copy of the fame Paper, and that Paper 
did read in the Houſe, 
Mr. Att. Gen. Tis the original. 
Mr. Johnſon. My Lord, I deſire to a 
ir, 5 have heard the Indictment read, then pray tell us, whether this 
ery Libel be expreſſed in the Indictment according to what was delivered 
the Houſe of Commons ? 
Mr. Att. Gen. You ſhall hear that by and by yourſelves : For you ſhall 
ear the Paper read to you with the Indictment. 8 
Sir 1/11. aller. This is a Copy of that Paper. 


e original, and the other the 


ſk Sir V I aller one Queſtion: 


for H igh-Treaſon. 
| | 
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Sir Will. Waller. I know nothing of that. But upon this Paper that 
u was grounded, that is all I can ſay. | 
Ar. Sol. Gen. That this Libel was ſpoken of in the Houſe of Commons, 
is true; but it does not appear upon the Impeachment; that he was im- 
peached for that Libel. | 

L. _ Have you any more Witneſſes? ; 

Mr. Att. Gen. Yes, we have to other Matters. But we deſire to let 
them alone till the Libel be read. | 

Mr. Fohnſon. My Lord, we beg we may have the Compariſon of the Li- 
bel with the Indictment. | 

Fitz- Harris. I would aſk Sir William Maller one Queſtion more upon 
his Oath, whether he had any Deſign of trepanning me, or any Body 
elſe in this Thing? 

Mr. Sol. Gen. Fad you any Deſign to trepan the Priſoner, or any Body? 

Sir Will. aller. No, Mr Fitz- Harris, indeed not I. 

Fitz-Harris. I looked upon you always as a Perſon that was my Enemy. 

AHr. Att. Gen. What, becauſe you were a Papiſt ? 
= rode No, it was upon another Account, I appeal to Mr. Juſt, 

en. 

Mr. Juſt. Dolben. What do you appeal to me for? 

Mr. Serj. Jefferies. Have you known Mr. Fitz-Harris before, Sir 
William? 

Sir Will. Waller. Ves, m 

Mr. >" of "noms W hat Religion was he re 

Sir Will Valler. A Roman Catholick. 

Fitz- Harris. I am not bound to continue fo always. 

Mr. Jones. Shew your Converſion. 

Mr. Att. Gen. Pray let the Libel be read. 

Then the Paper was produced. | 

Mr. Att. Gen. Sir W. Maller, and Mr. Everard, is that the Paper? 

Mr. Everard. This is the Paper. 

Mr. Ait. Gen. Is it interlined with his own Hand ? 

Mr. Everard. Yes, for there are the Words (have promoted) that I ſaid 
before, he altered. | 

L. C. J. Gentlemen, pray mark this now, you will hear the Clauſes 
contained in the Indictment read, and you ſhall hear this Paper read, and 
then yourſelves ſhall N whether it does contain them, yea, or no. 

Mr. Johnſon. We deſire to ſee it at the Bar. | | 

Mr. Att. Gen. Here is a Copy of theſe Clauſes, you may examine it 
by that. | 

"M r. Serj. Maynard. Tis not the whole Libel, but only ſome Clauſes 
of it he is indicted for. 

L. C. F. Yes, Brother: But what they deſire is only to ſee whether ſo 
much as is contained in the Indictment, is alto in the Libel. 

Mr. Att. Gen. Pray ſwear Mr. A/try, then; (which was done.) 

I. C. J. Look you, Gentlemen, this is one that is intruſted with the 
Affairs of the Crown; he is now ſworn, and I aſk him this Queſtion for 

our Satisfaction: Mr. A/trey, are the Engliſh Sentences that are in the 
Lene alſo comprized in the Libel ? 

Mr. A/trey. My Lord, I did examine this Indictment with the Libel at 
Mr. Attorney General's Chamber as well as I could, and they are in ter- 
minis the ſame ; the Words in the Indictment, and the Words in the Libel. 

Mr. Johnſen. My Lord, if all be not in the Indictment that is in the 
Libel, then perhaps there may be ſome Connection with what is antece- 
dent, ſomething to explain thoſe Clauſes the Indictment mentions, ſo that 
they may bear another Conſtruction. Therefore we would have all read. 

Mr. Serj. Maynard. It muſt be all read to them. | 

L. C. J. Yes, Brother, it ſhall be wholly read them, though it need 
not be expreſſed de verbo in verbum in the Indictment ; yet for their Satiſ- 
faction it ſhall be wholly read to them. 

Mr. Sol. Gen. Theſe Gentlemen are very cautious, I perceive, 

L. C. J. Look you, Gentlemen, if you will attend the Court, we wil! 

ive you what Satisfaction we can; pray, Mr. Sollicitor, give them 
1 to ſpeak to the Court: What you deſire, Gentlemen, is reaſonable 
enough, that you may hear the Libel, to ſee whether theſe are not Clauſes 
taken out of a Paper, which may have another Import in the Paper than 
they have when they are taken out; that is your Meaning. 

Mr. Johnſon. Yes, my Lord. 

L. C. J. To that Intent you ſhall hear the Libel read diſtinctly; you 
ſhall have the very Clauſes of the Indictment by you, that you may look 
upon them. 

Mr. Att. Gen. The other Part of the Libel will do it. 

L. C. J. Pray, Mr. Attorney, don't direct me, they ſhall have the In- 
dictment whilſt Mr. Arey reads the Libel, that they may ſee the Import 
of the Words. You do not apprehend it aright : Mr. Johnſon does not 
deſire to ſee, whether Mr. Arey read right, but whether thoſe Clauſes in 
the Indictment are of the ſame Import in the Indictment, that they are of 
in the Libel ; therefore they muſt have a Copy of the Indictment whilil 
Mr. Afrey reads the Libel : And Mr. A/rey, pray mark thoſe Clauſes, 
when you come to them, for you will find they are diſperſed up and down 
the Libel, 

Mr. Arey. I do not ſwear to that very Paper; but J believe you will 
find they are rightly taken out of the Libel in the Indictment. 

Mr. Att. Gen. This is the Copy of the Indictment-Clauſes. 

Cl. of Cr. reads. Friend, I thank thee for the Character of the Popiſh 
Succeſſor 
Then one of the Jury, having the Copy in his Hand, and not finding it ex- 

att, deſired a true Copy. 

Sir Will. Waller. Here is a true Cop 
read in the Houſe. 
[Then the Libel was read through, which was as follows : ] 


| any Years. 
puted to be of ? 


y of it, which I took myſelf, and 


e. (Foreman of the Jury.) Does Mr. Fitz- Harris ſtand im- 
ached by the Houſe of Commons u pon the ſame Treaſons mentioned in 
e Indictment ? 

dir Vill. aller. Ves, Sir. 

Mr. Att. Gen. Upon the ſame Treaſons ? 
Sir Will. Waller. Upon this treaſonable Paper he does. For as ſoon 
ever | had communicated this Paper to the Houſe, and I had made 
* Report of the treaſonable Tranſactions of Mr. Fitz-Harris, the Houſe 
mediately proceeded to the Impeachment. 


| 


Mr. Scl. Gen. Does the Impeachment mention that Paper; or what 


ticular Treaſon he was impeached upon ? 
Vor, III. | 


The true Engliſhman ſpeaking plain Engliſh, in a Letter from a 
Friend to a Friend. 


Thank you for the Character of a Popiſh Succeſſor which you ſent 
me, wherein our juſt Fears, and the Grounds of them, are juſtly ſet 
out. But I am in greater Fear of the preſent Poſſeſſor; why do we fright- 
en ourſelves about the Evil that is to come, not looking to that which 
is at Hand ? We would cut off the budding Weeds, and let the poiſon- 
ous Root lie ſtill; we would ſtop the Channel of our Evils, and let the 
Fountain ftill run: My meaning is this; can Pylades know and act all 
N n © thele 
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© theſe bloody Conſpiracies, and not impart them to his deat Oreftes If 


3 — be conſcious and guilty, Charles is ſo too: Believe me, theſe two 


« Brethren in Iniquity, they are in Confederacy with Pope and French, 
fo 1 Po. w rene Government, as all their Actions 
« demonſtrate. The Parliament, Magna Charta, and Liberty of the 
Subjects, are as heavy Yokes. which they would caſt off to be as 
t to be as abſolute as their Brother of France; and if this can be proved to 


be their only Aim and Endeavour, ny ſhould/not every true Briton be 


a Quaker thus far? Let the Eng/i riſe, and move as one Man to Self- 


' © Defence, to open Action, and fling off their intolerable Riders. Blow 


© the Trumpet, ſtand on your Guard, and withſtand them as Bears and 
« Tygers. And ſince there can be no truſt given to this goodly Couple 
© of Popiſh Brethren, nor no Relief expected from a Parliament; truſt to 
your Swords in Defence of your Lives, Laws, Religion, and Properties, 
0 ike the ſtout Earl of old, who told a King, that if he could not be de- 
« fended by Magna Charta, he would be relieved by Longa Spada. 
© Yet to convince the World, that this Scottiſh. Race is corrupt, Root 
and Branch, and:Popiſh from the very beginning, be pleaſed to conſider 
« theſe Reaſons following: | PITS 
The Grand-Father of theſe Men, James the Scot, was of no Religion at 
© the bottom, but entred by a Pretence of a ſham Plot of the Papiſts againſt 
© his Life, whilſt really he collogued with the Popiſh Party under-hand ; 
© his Mother, his Kindred. and Companions were French, and Papiſts; 
© when come into England, he wrote to the Pope with great Submiſſion, 
yet afterwards thinking it for his Purpoſe to cajole the Parliament, and 
« write againſt the Pope and Cardinals, he ſends a Scot's Bird to blind the 
© Eyes of the Vatican Keeper with -Money, and to ſteal his Letters from 
© off the Roman File, and then he crows as boldly as an unſuſpected Har- 


lot for the Proteſtant Religion and Intereſt, 


That Man's Son, Charles the Firſt, held a ſecret Correſpondency with 
© the Pope, calling him his dear and wT Father, as is to be ſeen in his 
Letters recorded in Ruſhworth's Collections: Were not his Wife and 
« Courtiers Papiſts ? Did he not countenance and promote the Rebellion 
© in Ireland? As the Iriſh Grandees and his very Commiſſions teſtify and 
« declare, was there not a Popiſh Plot, and an univerſal Conſpiracy of the 
« Papiſts diſcovered to him and his Confeſſor Laud, and did they not pi- 
© ouſly ſtifle it, leſt they ſhould have diſcovered the Nakedneſs of their Mo- 
ther Church? Whilſt that goodly Proteſtant Prince pretended to relieve 
© the poor beſieged Proteſtants at Roche! by his confident Buckingham, 
© did he not hold Correſpondency with the French Cardinal how to betray 
© them for a Sum of Money ? (which his Obſtinacy with his Parliament 
made him ſtand in need of.) But they who ſo ill approved themſelves to 
© be Heads of the Proteſtant Church, Charles and Laud, did they not loſe 
© their own Heads by a manifeſt Judgment of God? And was not the falſe 
Heart of their Emiſſary Buckingham, found out by an Aſſaſſin's Knife ? 
© But to come nearer to our Purpoſe, theſe two goodly Imps of our 
Pays are ſtark Naught, arrived at the Height of Wickedneſs, and of 
© profeſſed Arbitrarineſs and Popery. ke 

As for James he was a Papiſt whilſt he had a Regiment in the French, 
and afterwards in the Spaniſh Service n Seas. And as for Charles, 
© he was reported, e're he came into England, to have been reconciled to 
c the Church of Rome in one of the French King's Country-Houſes ; and 
« ſince they came in, how have they wheedled and played faſt and looſe in 
their Profeſſion of Religion, as Occafion and their Affairs required? 
© Have they not all along maintained ſecret Correſpondency with France 
and Rome? As Coleman's Letters may ſufficiently inſtruct ſuch who 
have not ſeen more ſecret Memoirs. 3 | 
© But let us come to examine their Actions, which are a better Proof 
© of their Hearts: Were not the Duke's Servants and Confidents all Pa- 
« piſts? Witneſs his Talbots, Patricks, and other Iriſp Teagues. Were 
not the Duke and ſuch of his Creatures as were known Papiſts, pro- 
moted to all publick Offices of Truſt, both at Sea and Land? Witneſs 
Bellaſis, now a Traitor in the Tower, Did not James, by Coleman, 
Throgmorton, and others, hold open Correſpondency with the Pope and 
Cardinals? And could Charles be ignorant of all this? Nay, he liked 
all ſo well, that he hardly employed any about him but Papiſts, as 
Clifford, whom he made Trexfarer; or employed any abroad but Per- 
ſons of the ſame Stamp. Witneſs Gadolphin, whom he ſent Ambaſlador 
into Spain, as he did others elſewhere ; what more obvious than that, 
though the .Duke's Treachery againſt the Kingdom and Proteſtant Re- 
ligion be fully made out, and the People and Parliament ſeek to bring him 
to a legal Trial, yet Charles obſtructs Juſtice, and will not ſuffer it? How 
can this be, but that he is joined in Will and in Deed in all the Duke's 
Villainies, and that he is afraid to be diſcovered and found out to be a 
Papiſt, and a Betrayer of his People and the Proteſtant Religion? If 
he was heartily concerned for our Religion, would he not oppoſe a Po- 

iſh Succeſſor, who would infallibly overthrow it? Can there be any 

hing more evident, than that he continues the Duke's Adherents, and 
thoſe who were advanced by him in all Offices of Truſt? And hath he 
not turned out of his Council the moſt zealous Proteſtants, ſuch as 
Shafteſbury, Eſſex, and others, and introduced in their Rooms other mere 
Tools, or thoſe that are popiſhly and arbitrarily affected? Hath he not 
modelled all the Sherifts and Juſtices throughout England, in Subſer- 
viency to a popiſh Deſign ? Was not Sir Milliam Maller, and Dr. Cham- 
© berlain, and divers others turned out of the. Commiſſion in and about 
London, merely for being zealous Proſecutors of Priefts and Papiſts ? 
© Doth not Charles all he can to hinder the further Detection of the po- 
c piſh Plot? And doth he not to his utmoſt diſcountenance the Diſco- 
vercrs of it, and ſuffer them to want Bread ? And doth he not in the 
mean Time plentifully encourage and reward Fitzgerald and all the ſham 
Plotters ? Whereas Dangerfield had 81. a Week whilſt a Forger of Plots 
againſt the Proteſtants, he is caſt off with Scorn, and in Danger of his 
Life, ſince he laid open the Popith Engineers. Is not Charles ſo 
much in Love with his Popiſh IJriſb Rebels, (therein treading in his Fa- 
ther's Steps) that he promotes Mongarret, Carlingford, Fitz-Patrick, 
and others who were the Heads of the Rebellion, to Honours and Pre- 
ferment ; though Charles took the Covenant and a Coronation Oath to 
preſcrve the Proteſtant Religion, yet hath he not palpably broken them ? 
He made large Promiſes and Proteſtations at Breda for the allowing a 
perpetual Liberty of Conſcience to Non-conforming Proteſtants, but he 
ſoon forgot them all: To what end was the Act, which was made ſoon 
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ik after his Reſtoration, prohi 


biting any to call him Papift, of to £. 
© was popiſhly inclined, and 5a fuck as ſhould . 
© munire; but to ſtop the People's Mouths whenever he 
Thing in Favour of Popery, as he was then refolved to do ? 
© Is it not manifeſt therefore that Scotch Oaths, Breda Promiſes, Pro- 
« teſtant Profeſſion, Liberty of Conſcience, War with France, 
* Flanders, is all in Jeſt to delude Proteſtant Subjects ? Is it not appa- 
rent that breaking of Leagues, Dutch War, Smyrna Fleet, French Mea. 
* ſures to favour their Conqueſts, Loſs of Ships, War in Chri/t:ndz 
© Blood of Proteſtants, reprieving of Popiſh Traitors, is all in Earneg 
© and done in favour of Popery ? And are not his fair Speeches, his true 
© Proteſtant Love to Parliaments, juſt Rights, and Enghf Liberties, his 
© pretended Ignorance of the Plot, and his hanging of 'Traitors to ſerve 
© a Turn but in mere Jeſt? Are not his great Debaucheries, his whorin 
* Courtiers, popiſh Councils, cheating Rogues, helliſh Plottings, his 
* ſaving of Traitors, his French Penſioners, his Neſts of Whores, and 
* Swarms of Baſtards, his Macks, his Cut-throats, his horrid Murder. 
* ers, his Burning of London and the Provoſt's Houſe too, his ſham Plot. 
ting, his ſuborned Villians, his popiſh Officers by Sea and Land, his 
* Strugglings for a popiſh Succeſſor, his Agreements with France, his 
frequent Diſſolutions of Parliaments, his buying of Voices, his falt 
Returns, all of them Deſigns to ruin us in good earneſt, and in favour of 
arbitrary Government? And is it not in order to this bleſſed End that 
vou ſee none countenanced by Charles and James, but Church Papi; 
6 1 Biſhops, tantivy Abhorrers, barking Touzers, popiſh Secrib. 
* blers to deceive the People, and fix the Popiſh Succeſlor's illegal Title: 
Are not Jeſuits Counſels, French Aſſiſtance to conquer Ireland, ſubdue 
Scotland, win Flanders, beat the Dutch, get their Shipping, be Maſter, 


| © of the Seas? And are not facing a Rebellion, the letting the Plot 95 


© on, the endeavouring to retrieve the Popiſh Cauſe by getting a Popih 
Penſionary, abhorring Parliaments, who ſhall betray their Country 
* enſlave Poſterity, and deſtroy themſelves at laſt, Means only to fave 
* popith traiterous Succeſſor, and a preſent popiſh Poſſeſſor? James and 
Charles are Brethren in Iniquity, corrupt both in Root and Branch, an! 
who ſtudy to enſlave England to a French and Romifh Yoke, is not all thi 
plain ? thi you not Eyes, Senſe, or Feeling? Where is the old Eg 
noble Spirit? Are you become French Aſſes, to fuffer any Load to be 


Parliament, (as certainly you will not) and if Charles doth not repent 
and comply with it, then up all as one Man. O brave Engliſhmen 
look to your own Defence e're it be too late; rouze up your Spirits 
remember your Predeceſſors, remember how that the aſſerting of their 
Liberties, juſtified both by Succeſs and Law, the War of the Barons 
againſt wicked Counſellors who miſled the King. And will you noy 
let that go which coſt them ſo dear? How many oppreſſing Kings have 


worthy Patriot's Hiſtory of the Succeſſion ; were not Richard II. an 
Henry VI. both laid afide, not to mention others, and was there ev: 
ſuch a King as this of ours? Was not King John depoſed for going 


with the King of Morocco to that Purpoſe? Though Mahometiſm and 
the King of Morocco were no ſuch Enemies to our Rights and Liberties, 
as Popery and the French are. 
ready? Let the City of London ſtand by the Parliament, for the main- 


mentary Ways be not conſented unto by the King, let the Counties be 
ready to enter into an Aſſociation, as the County of York did in Hen 
the dixth's Time,” 
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L. C. J. Gentlemen, now you have heard it read, and you may ob- 


ſerve there is nothing in this Paper can extenuate or mitigate the Clauſes 

but abundance to make them more horrid and exceedingly aggravated. 
Mr. Att. Gen. Then call Mr. Saville, who was the Pelton Mr. Euer 

ard did meet with, and acquaint with this Buſineſs (but he did not appear. 


Then call Sir Philip Lloyd and Mr. Bridgman. My Lord, the next Piec: 


of Evidence we ſhall give, is this; Sir //illiam Waller and Mr. Everarl 
do both ſay, that he gave part of his Inſtructions under his own hand; 


we ſhall produce the Paper, and prove he acknowledged it'to be li 


own Hand. 
[Then the Paper was produced.) 


Mr. Att. Gen. Who writ that, Sir ? 

Mr. Everard. Mr. Fitz- Harris. 

Mr. Att. Gen. Are thoſe the Inſtructions he gave you to frame this Libe!! 

Mr. Everard. Theſe are part of the Inſtructions, 
part I took in my Table-Book before Mr. Smith. | 

Ar. Att. Gen. We will prove it by other Witneſſes, Sir Philip Li 
and Mr. Bridgman. 

Mr. Bridgman ſworn. 


Mr. Att. Gen. Did the Priſoner acknowledge that to be all his om 
Hand-writing ? 

Mr. Bridgman. Ves, my Lord, Mr. Fitz- Harris did acknowledge it" 
be all writ with his own Hand. 


Sir Philip Lloyd ſworn. 


Sir Fran. Withins. Look upon that Paper, Sir, (which he did.) Ds 
Mr. Fitz- Harris acknowledge it was his Hand-writing ? 

Sir Philip Lloyd. >Yes he did ; and that I might bear teſtimony of it 
beter, I writ with my own Hand on the back of it, that he did ſo. 

Mr. Att. Gen. Read it. 

Cl. of Gr. reads, After this ſham Meeting of the Parliament at Ox 
which nobody expects any Good FE it will be neceſſary, &c. 

Ar. Sol. Gen, Theſe Words are likewiſe in the Indictment. 

L. C. J. When was that given to you, Mr. Everard ? for—Mr. Fit 
Harris it ſeems owned it before the Lords in the Council, but Mr. Eu 
ard ſwears of the Delivery of it; what time was it? 

Mr. Everard. It was either Monday or Tueſday. 

L. C. J. In February, was it not? | 

Mr. Everard. Yes, and I aſked Captain Fitz-Harris, according tod 
Lill. Maller's Queries, whether he had given Inſtructions according 
what he would have contained in the thing? Ves, ſaid he; but have ft 
not enough under my own Hand to do it by? 
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leave it now to hear what the Priſoner will ſay for his Defence. 
a OW. 


L. 7. Mr. Fitz- Harris, if you have any thing to ſay for your De- 

ence, this is your time to do it. 0 | | 
5 Harris. Yes, my Lord, Dr. Oates, I deſire, may be called. 

= Att. Gen. If you have any Witneſſes, name them. 

rob Fitz- Harris. Yes, yes; Dr. Oates ? and aſk him what he heard 
Mr. A . ſay you to Dr. Oates? here he is. 

| 42 arris. Pray, Doctor, what have you heard Mr. Everard ſay 

bout this Libel fince I was taken ? 


Lord, after this Buſineſs was talked of abroad, havin 
1 — 5; IWaller and Everard had made the Diſcovery, I di 
— ſe Mr. Everard about the Buſineſs, and about the Libel, He told me 
8 the Libel, and when I would not believe it, the Man was a little 
1 uld not believe it: And then I told him he was a Man 

ry that I wo 8 a 

3 nfortunate in ſpeaking; for he ſpoke but badly. He ſaid, though 
10 2 unfortunate in his Fatigue, yet he was as fortunate in his Pen, 
Ny that he took a great deal out of the intercepted Letter to Roger 
* France : and I thenaſked him what the pry of it was, he told me, it 
- 10 be printed, and to be ſent about by the Penny-Poſt to the proteſt- 
es Lords, and the leading Men in the Houſe of Commons, and they 
x. to be taken up as ſoon as they had it, and to be ſearched, and to have 
1 about them. I then aſked him if there were any other Perſons 
1 a in it, beſides thoſe publickly talked of; he told me the Court 
ha a hand in it, and the King had given Fitz- Harris Money already, and 
would give him more if it had ſucceſs. This he told me at Oxford, and 
| before he went thither, and after. 

Fitz-Harris. Mr. Sheriff Corniſh, I do beg you ſay what his Majeſty 
told you, when you came to him from me, when I was in Newgate. 

. Sheriff. ¶ do not know what you call me for, Mr. Fitz- Harris. 
Fitz-Harris. I deſire you to acquaint the Court what the King ſaid to 
you when you came to him from Newgate from me. . 3 ; 

My. Sheriff. My Lord, I ſhall defire your Lordſhip's Opinion in this 
Matter, whether it be ſeemly or decent for a Subject to declare what Diſ- 
courſe his Prince is pleaſed to have with him ? Ts | 

L. C. F. Look you, Sir, if you give any Evidence, give it. We are not 
to direct any Witneſs whether they ſhall give their Evidence, or not. 

Mr. Att. Cen. Mr. Sheriff, you ought to do it openly, if you give any; 

c ray let us hear you. 

_— L 77 My Lord, I cannot remember what was ſaid relating to 
this particular Matter. There was a great deal his Majeſty was pleaſed to 
diſcourſe with me concerning things of ſeveral kinds and natures ; my 
Memory may fail me; but if Mr. Fitz-Harris pleaſe to aſk as to any 
particular Matter. : f 

Fita-Harris. What the King ſaid when you came from Newgate to him, 
to acquaint him that I would make a Diſcovery : Did he ſay I was em- 
ploy'd by him, and received any Money, and what for ? ; 

2 Sheriff. My Lord, I do remember ſomething of that kind, When I 
was giving his Majeſty an account that I ſound the Priſoner at the Bar in a 
Diſpoſition to make a Diſcovery; his Majeſty was pleaſed to tell me, he had 
often had him before him and his Secretaries upon Examination, and could 
make nothing at all of what he did ſay or diſcover to them; and his Majeſty 
was pleaſed Vikewiſe to ſay, that he had for near three months before ac- 
quainted him, that hp was in Purſuit of a Plot, a Matter that related 
much to his Majeſty's Perſon and Government : And the King did jay, in 
as much as he made great Proteſtations of his Zeal for his Service, he did 
countenance and give him ſome Money. I know nothing more. 
Mr. Att. Cen. Pid the King ever declare that he ſaw Fitz-Harris in his 
Life, or that he ever was in his Preſence ? 

Mr. Sheriff. Yes. 

Mr. 44. b.. Ay, but before his appearing at the Council-Table, did 
the King ever ſay he ſaw him, or before he was arreſted for this Fact? 

| Mr. Sheriff, Yes, his Majeſty was pleaſcd to 5 about three Months be- 

fore, he came to him, and pretended he would diſcover a great Plot to him. 

I. C. J. Have you any other Queſtions to aſk Mr Sheriff? 

Fitz- Harris. No. Where is Colonel Manſel? 

Dr. Oates. My Lord, I defire that if the Priſoner have any more Queſ- 
tions to aſk me, he may do it; becauſe the Croud is great, and I would 

o out. 
. Fitz- Harris. Sir, J have many more Queſtions to aſk you, I deſire you 
would pleaſe to ſtay. | ” 
L. 8 You muſt ſtay if he have any more Queſtions to aſk you. 
Here is Col. N. what ſay you to him ? 
Fitz- Harris. 
this Diſcovery was made ? i i 

Col. Manſel. That which I heard Sir Milliam Waller ſay, was this: I 
had occaſion to ſpeak with Sir James Hayes, and enquiring for him, I found 
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IV illiam Maller, and another Gentleman, one Mr. Hunt, and ſome more. 
After the reſt of the Company were gone, and only Sir James Hayes, Mr. 
| Hunt, myſelf, and Sir William Maller left, Sir William was giving an Ac 
count of this Buſineſs, and ſaid the King, when I had acquainted him 
with it, told me I had done him the greateſt piece of Service that ever I 
had done him in my Life, and gave me a great many Thanks; but I was 
no ſooner gone from thence, but two worthy Gentlemen gave me an ac- 
count, that the King ſaid, I had broken all his Meaſures, and he would 
have me taken off one way or anotber. 
Fitz- Harris. Did he ſay any thing, that it was a Deſign to put the 
Libel upon the Proteſtant Lords and the Houſe of Commons ? 
Col. Manſel. There was that ſaid. : 
L. C. J. What was ſaid ? Don't come with yur imperfect Diſcourſes 
here; but if you give Evidence, tell what was faid. 
Col. Manſel. Sir William Wall:r ſaid, that the Deſign was againſt the 
Proteſtant Lords, and the Proteſtant Party. a 
Mr. Serj. Maynard. ] do not doubt that it was againſt the Proteſtant Party. 
Mr. Att. Gen. Recolle& yourſelf : Was it againſt the Proteſtant Lords, 
or the Proteſtant Party. 

Col. Manſel. He ſaid, the Proteſtant Party. 

Mr. Att. Gen. So ſay we. ; 

Fitz- Harris. Did he not ſay it was another ſham Plot, Sir, againſt the 
anaticks, and the Houſe of Commons? Where is Mr. Hunt? 


5 for High-Treaſon; 


yard. My Lord, we have done our Evidence, we will 


olonel, what did you hear Sir William Waller ſay, after 


he was at the Dog-Tavern ; ſo I went up, and found in the Company Sir | 


(278) 
| | [Ar. Hunt appeared. ] | 

Mr. Hunt. What would you have with me, Mr. 7itz-7arris® I never 
had any Converſation with you in my Life. 

Fitz-Harris. No, Sir; — what have you heard Sir William Waller 
ſay 2 Buſineſs ? | | 

Mr. Hunt. My Lord, I would rather I had loſt my Hearing for that Time, 
than have heard it to repeat it. Sir Milliam Maller did tell me, at the Dog- 
Tavern, where was Sir James Hayes, and Colonel Manſel by, after he had 
read over the Libel to us, there was a great deal of Company more; but 
he only gave us the Curioſity to ſee what the Libel was: And when he 
had read it, he did till us, that the King gave him particular Thanks for 
that good ſervice he had done him in detecting Fitz- Harris; but he ſaid 
he was told by two Gentlemen that had heard the King ſpeak it, who were 
of undoubted Credit, that the King was in an extreme Paſſion, beſtowed 
many hard Names on him, and faid, he would give any thing in the World 
to take him out of the World; that he was an inſufferable Y exation to him, 
and that he had broken all his Meaſures. And he ſaid the ſame things 
again, in the Preſence of Sir Philip Harcourt, and my Lord Naduer's Son 
Mr. Roberts, at Capt Hall's Chamber, in Pembrote-College in Oxon, 

Mr. Att. Gen. What did he ſay about the Priſoner ? | 

Mr. Hunt. This was about the Libel of Fi:z-Harris, that the Kin g gave 
him particular Thanks about that Buſineſs : And afterwards the King did 
expreſs great Paſſion, in ſome ſhort Time after he was gone : And he did 
ſay he was informed by two Witneſſes, that heard the King ſay it, he knew 
not what to do with him, he broke all his Meaſures, | 

Fitz- Harris. Did he not ſay, this was a Deſign againſt the Proteſtants ? 

Mr. Hunt. He did ſay it was a Deſign to contrive theſe Papers into the 
Hands of Pcople, to make them Evidences of Rebellion ; and that was 
his Apprehenſion of the Thing. And he ſaid further (for I am a Witneſs 
here, and muſt ſpeak all my Knowledge) that he had another Plot which 
he had traced near to a tull Diſcovery, a more horrid Plot than this or 
Dangerfield's ; for he ſaid, this was the Counterpart of Dangerfield's Plot. 
I hope he will not deny it, if he be aſked, here he is, and upon his Oath ; 
Lam not, and I defire not to take Credit unſworn, but am willing to give 
my Teſtimony on Oath, 

Fitz- Harris. Where is Dr. Cary? 

Mr. Sh. Corniſh. Dr. Cary is not well, my Lord, and can't come, 

Fitz- Harris. Then Mr. Sheriff Bethell. 

Dr. Oates. My Lord, I pray I may be diſcharged. 

L. C. J. Doctor, we have nothing to ſay to you, but the Priſoner hath 
more Queſtions to aſk you. *Tis not we that detain you, but you ſtay 
upon the Priſoner's account. | 

Fitz- Harris. Mr. Sheriff Bethell, I deſire to know what you can ſay 
concerning Mr. Everard. | 

Mr. Sh. Bethell, My Lord, I know nothing of Mr. Everard as to his 
Buſineſs, ſave that he told me, he writ the Libel himſclf. And I confets, 
my Lord, further, that before ever he knew my Face, or before ever he 
heard me ſpeak a Word in his Days, he put in an Information of Treaſon 
againſt me, at the Inſtigation of one that is known to be my mortal Ene- 
my: And it was ſo groundleſs, that though it was three Years ago given 
in, yet I never heard a Word of it till Friday laſt, | can bring Witneſſes of 

this, Perſons that ſent the Notice of it to me. | | 

PFitz- Harris. Pray call Mrs. Mall, (who came down from her Scat.) 

Fitz- Harris. Mrs. Wall, pray will you tell the Court, have not 1 con- 
veyed ſome Libels and treaſonable Papers to the King by your Means, 
and received Money upon that Account? 

Mrs. Vall. Not as I know of. | 

Fitz- Harris. Did not you receive ſome of them from me to give to 
the King ? | | 

Mrs. Wall. No indeed not J. | 

Fitz- Harris. Is the Footman here that was by, when you paid me the 
Money ? | 

Mrs. Vall. Ves, and the Porter too, though you have not ſubpœna'd them. 

Fitz-Harris. How long ago is that ? 

Mrs. Vall. Two Years ago. | 

Fitz- Harris. Was it not about Chri/tmas laſt was T'welve-month I 
gave you the Libel about the King and your Lady; and the King thank- 
ed me extremely, and I had 250/l. given me? Come Mrs. Wall, don't 
think to trick me out of my Life in the Caſe, for I will not be tricked. 
ſo. Pray tell the Court : Can you deny that I had the 250/? ſpeak, Mrs, 
all, had I 250. ? | 

Mrs. Wall. That was not the Queſtion you aſked me at firſt, 

Fitz-Harris. But ſpeak, had I it? | 

Mrs. Wall. There was 2501. I think it was 200 or 150, or 250!/, 

Lilz-Harris. What Uſe was it for? and upon what account? 

Mrs. Wall. You do know it was not for any Libel. 

Fitz- Harris. If you have any mind, tell it. 

Mrs. Wall. There it is: (Delivering in a Paper to be read.) , | 

Cl. of Cr. The humble Petition of Sdward Fitz- Harris.—--- — 

Mrs. Hall. J really took him for as honeſt a Man as ever I knew in my 
Life; and had it been in my Power to have done hima Kindneſs, I ſhould 
not have failed to have done it. 

Mr. Ait. Gen. Was he your Countryman, Madam? 

Mrs: IF all. Ves, he is, and my Relation too. I knew him to be the Son of 

a very ſuffering, loyal Family; and while his Mother was in Town, he 
came often to our Houſe; and when ſhe went away, he leftviſiting the Houſe 
a great while. And you, Mr. Fitz- Harris, did once tell me, you could bring 
in People to the King's Intereſt, that were very conſiderable. So I ſpoke 
to the Secretary of State about you, that there was one that had been with 
me, and told me, that he could bring in thoſe to the King and Duke's In- 
tereſt that were very conſiderable. The Secretary of State defired of me to 
know who they were; and then he named to me one Thomas Merrey, and 
another Perſon, who I defire to be excuſed from naming. The other Party 
he did name was thought conſiderable, both for Quality and Underſtand- 
ing; and the Secretary deſired me to get him in, if I could, 

Atr. Att. Gen. Pray, Madam, who was it? 

Mrs. Vall. I deſire Mr. Fitz- Harris may tell you. 


Fitz- Harris. No, Mrs. Wall, pray do you tell it, 28 have ſpoke of it. 
Mrs. Wall. I ſay nothing but what I will take my Oath of. 
Fitz- Harris. Then you will never ſwear that which is true. Pray, 
Mrs. Wall, ſpeak, who was it ? 
Mrs. J/all. ] defire I may not name him; but he may. 
Ar. 
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| Mr. Att. Gen. He will not. 54 75 x1 . LO os | 
Mrs. all. Truly 1 do not think it convenient for me to name ſuch 
Perſons as thoſe are, upon ſuch. accounts: 


© Fitz-Harris. Pray, Mrs. Wall, name the Perſon. that I would have | 


brought into the King's Service. 5 n 
Mrs, Vall. If the Court commands me, I will ; otherwiſe I will not. 


Fitz- Harris. Did you ever, upon any ſuch account as this, receive any 
Money for me? Speak the Truth. 
Mrs. Mall. God forbid your Blood ſhould lie at my Door; I aſſure you, 
I ſhould be ſorry for it. He told me, theſe Perſons were conſiderable for the 
_ King's Intereſt, and could do him extraordinary good Service. So, as I 
ſaid, I ſpoke to the Secretary of State; and he would know who they 
were. And when he was told who they were, as for one of them, Thomas 
| Merrey, he was not thought worth the * "pant for he was thought 
an inconſiderable Raſcal ; but as for the other Gentleman, he was thought 
a Man of Worth, and a Perſon, that, if he would, could really ſerve the 
King. Upon this, when you firſt came, I was never at reſt for you; and 
therefore, after a while, before you came again, I gave the Porter Order 
to tell you, I was not at home; and I deſire the Porter may be aſked the 
Queſtion. But when I next ſaw the Secretary, I deſired that he would 
ive them a poſitive Anſwer, one way or the other; and the next time I 
fa you, this was your Buſineſs, and I told the Secretary of State of it. 
You gave me this Paper, and deſired me to ſolicit for your Quit-Rent 
in Ireland, for you were in great Miſery, and had been a great Suf- 
ferer. So I ſpoke to the Dutcheſs of Portſmouth, and ſhe ſpoke to the Secre- 
tary of State; that if this Man be ſo conſiderable a Sufferer, tis conveni- 
ent to give him ſomething for his Encouragement : And if you will give 
him ſomething, ſaid I, give it him quickly. I was four, if not fix Months, 
| a-getting this Money. | 
Fitz-Harris. But will you ſay it was upon that account? When was 
that Money paid? 2 | N 
Mrs. Wall. I never thought I ſhould be brought in for a Witneſs ; or 
that you would have abuſed me thus for my Kindnels. 
Fitz-Harris. When were thoſe Papers given you that you produced ? 
Mrs. Wall. I wiſh I may never ſee the Face of God, if I know any 
more than what I gave Evidence; there are the Papers, they will tell you 
the Time, | 
Fitz-Harris. Did I give them you? | 
Mrs. Wall. You or your Wife did; and I ſuppoſe your Wife's Condi- 
tion was yours. , 
Fits-Berria Was not the Money rec:ived before thoſe Papers ever were 
given you ? | 
Mrs. Wall. Nay, Mr. Fitz-Harris, I will tell you more; ſend to Mr. 
Henry Guy, and let him tell you when he paid it you. | 
Fitz- Harris. Call the Portcr, and the Footman if he be here. 
L. C. J. It you would aſk any more Queſtions of Mrs. Wall, do. 
Fitz- Harris. Did not I come to you the Medneſday before I was taken, 
and told you, I deſired to ſpeak with the King, and that I had a Libel to 
preſent to him ? nn INE 
Mrs. Wall. No, ſo far from that, that it was the Thur/day before you 
were taken, you came about nine o'Clock at Night to our Lodgings, and 
ſent up to my Chamber ; and I ſent word that Mr. Cowling was there, for 
did not care to ſee you: But you ſent word up, you had ſomething of 
Conſequence to tell me. So I came down, and you defired me to bring 
you to the Speech of the King, which was a thing you did never deſire 
before And you ſaid thus, if you did but ſee the Bo you believed you 
could ſay ſomething to him that might do him Service. | 
Fitz- Harris. Did not I ſay, here is the Libel that I come to deliver to 
the King now ? | 
Mrs. Vall. No, as I have a Soul to be ſaved. 


Fitz- Harris. Mrs. Wall, I did, and this was what you ſaid at the ſame 


time: That ſince my Lord Sunderland was gone, you could have no ſecret 
Service, I did defire to ſpeak with the King rivately, thoſe were the 
Words; and you told me, you could not ſo eaſily do Buſineſs with the 
King, fince my Lord Sunderland's time. | 

L. C. J. We muſt not let you hold a Dialogue between yourſelves, 
you muſt ſpeak that the Court may hear. 

Ar. Att. Gen. Was not he a Roman Catholick ? 

Mrs. all. Yes, we looked upon him fo, and upon that account we 
ſaid it was dangerous for him to go near the King. 

Mr. Att. Gen. Did not you know that ever he was admitted to the King ? 

Mrs. Wall. Never; but he hath been talking with me in a Room as 
the King paſſed by. | 

ar. Att. Gen. Did the King ever take any Notice of him, ſpeak to 
him! 

Mrs. Wall. The King never took Notice of him, nor ſpoke with him 
by my means, nor gave him Money, other than what J ſpeak of, nor the 
Dutcheſs of Port/mouth. 5 

L. C. J. Look you, Mrs. Wall, I think you do ſay, that there was 
ſome Money paid to Mr. Fitz Harris; pray ſpeak plain, upon what ac- 
count was it paid? 

Mrs. Wall. My Lord, it was for the bringing in of my Lord H:ward 
of Eſcriet, who is there; fince you preſs me to it, I muſt tell; I think my 
Lord will not deny it 
Ld. Howard. I will never deny the Truth. 

Fitz- Harris. Where was my Ke Howard of Eſcrict? 

Mrs. Vall. He was not ſo much for the King's Intereſt, or that which 
they call the King's Intereſt. 

3 — long is this fince ? 

Mrs. Wall. Jwo years ago ſince he came firſt ta me; but whether it be 
a Year and a half ſince my Lord met with the King, | cannot tell. 

Fitz-Harris. When my Lord was admitted in to the K ing, I did wait 
on him to that purpoſe, to bring in my Lord Howard. 

Mrs. Wall. I deſire that my Lord Howard may be aſked, whether he 
don't remember, when the King was coming, Mr. Fi:z- Harris was put 
out of the Room firſt, 

Fitz- Harris. You ſay, I never ſhewed any Libel to the King. 

Mrs. Vall. I tel] you what I ſaid ſince to this Gentleman that is here; 
I with you had ſhewn the Libel unto me, that I might have been in a 
Capacity of ſaving your Life. 

Fitz- Harris. You ſaid, that I had the 250/. for bringing in my Lord 
Howard. 
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103. The Trial of E 


| - Mrs. all. I fay, it was upon Promiſe” to bring in Perſons that would 
be uſeful and ſerviceable to the King. A 
L. C. J. She is your own Witneſs, and the tells you, two Perſons you 
did undertake to bring in, and for that you. had this 2 1 


Mrs. Wall. It was his Poverty and this together. 

Mr. Serj. Jeff. Mrs. Wall, 1 conceive he never diſcovered this Libel 
unto you; but pray, did he ever diſcourſe with you about Zverard ? and 
what Character did he give him; Ny | 3 
| Mrs. Wall. Once he did, and he ſaid he was an honeſt Man; and aſted 
me if I would be acquainted with him? I told him No, for he had ; 
knaviſh Reputation; He was an Informer, and I cared for nd Informers. 

Fitz- Harris. Mrs. Mall, to let the World ſee how you ſhuffle about me 
When did the King ſee my Lord Howard firſt, when 2 him? 

Mrs. Tall. I don't know, aſk my Lord Howard. | | 

| Fitz- Harris. Did not I ſpeak to the King in the outer Room? And 
did not you get me to make a ſtand there ? 2 

Mrs. Wall. Mr. Fitz-Harris, don't make me tell that Thing. 

Fitz-Harris. Pray ſpeak the Truth, Mrs. Wall. 

Mrs. Wall. I defy you and all Mankind, to ſay Ido otherwiſe. Vou did 
deſire me to tell the Duke, that you would firſt bring my Lord to him, and 
then to the King; and I ſpoke to the Duke, and he ſaid, you were 1 
Raſcal, and he would not meddle with you: This you know. 

Fitze Harris. Did not my Lady Poriſmouth tell me, the Duke was angry, G. 

Mrs. Wall. Mr. Fitz-Harris, when you came to me upon ſuch an Er- 
rand, was it reaſonable that I ſhould bring you, upon every 'T rifle, to the 
Speech of the King, and I ſhould not bring you then? *Tis without 
Senſe and Reaſon. | ATE 

L. C. J. You muſt not aſk Queſtions, but anſwer. And Mr. Fitz. 
Harris, do you deſign to detect Mrs. Wall of Falſhood ? She is your 
own Witneſs, you conſider not you can get nothing by that. 

Fitz-Harris. My Lord, when you ſee the Papers produced, you will 
find it is upon another Account, . . 

Mrs. Wall Is this your Hand, Mr. Fitz-Harris? (Shewing him a Paper.) 

Fitz-Harris. But is not this upon the Account of a Penſion granted in 
Ireland? Pray let the Gentlemen of the Jury ſee, this is of another diffe- 
rent Nature; I appeal to my Lord Howard of Eſcrict, whether he did not 
ſpeak to my Lady about it. 

Ld. Howard. | did ſo. \ | | 

Mrs. Wall, ay Lord did ſecond my Lady, to get you ſome Charity. 

Filz-Harris. So that the Money received here was plainly upon an- 
other Account. 5 5 

L. C. 8. Look you, if you will have any Papers read, they ſhall be read. 
But the Gentlemen of the Jury muſt not ſee any Papers but what are read. 

Then the Petition of Mrs. F itz-Harris, and the King's Letter to the Dult 
of Ormonde, was read, about a Penſion in Ireland. 


to Mrs. Wall. But I defire to aſk Mr. Cowling a Queſtion, and that is, Sir, 
What Mrs. Wall ſaid to you about my Buſineſs ? 

Mr. Cowling. My Lord, I think, the Day after this Man was examin- 
ed in the Council, I came to Mrs. Wall, and ſhe told me, that the ſecond or 
third Night before he was taken, he came to her to bring him to the King; 
him, why he did not go to one of the Secretaries of State? No, ſaid he, 
I can't go thither, without being taken notice of; but Þ'l1 tell you my 
Buſineſs. No, ſaid ſhe, if you will write down your Buſineſs, and give 
it me in a Paper, I will carry it to the King; = if the King havea mind 
to ſpeak with you, you ſhall be ſent for. No, ſaid he, I will not do that. 
Then, ſaid ſhe, I muſt beg your Pardon, if I don't bring you to the King. 
And Mrs. Wall ſaid further to me, truly her Blood did chill when ſhe fail 
fo, for ſhe was afraid he was come to do the King a Miſchief. 

Mr. Att. Gen. This was three or four Nights before he was taken. 

Fitz- Harris. Is Sir Robert Thomas here? ( He did not appear.) Then! 
defire my Lord Howard to ſtand up. 

Ld. Howard. Have you any thing to ſay to me, Mr. Fitz- Harris ? 

Fitz- Harris. Yes, my Lord, if you pleaſe. My Lord, I deſire your 
Lordſhip will pleaſe to tell, what my Lady n ef did expreſs to you 
concerning me, at your coming thither; and whether I did not e 
your Lordſhip ; and how civil ſhe was to me upon that account; and hoy 
ſhe undertook to get the Quit-Rent for me. 


tions; but it will be neceſſary to introduce my Evidence with the Relz- 
tion of the whole Tranſaction. You know, about October laſt, about the 
beginning of the Month; for it was, as I take it, ten Days, or a Fortnight, 
before the ſitting down of the Parliament ; you did 0 Ga Applications to 
me, in the Name of the King, whether with or without his Privity, ! 
cannot ay; but you did make ſeveral Invitations to me, of putting myſeli 
into the Poſſeſſion of an Honour I was altogether unworthy of, of waiting 
upon the King. I gave you my Reaſons why I thought myſelf unfit for 
that Honour, becauſe I was not in any Capacity of doing the King any 
Service: And I looked upon the King as a Perſon too ſacred, and who 
Time was too precious to be trifled away upon one that had nothing t0 
offer to him, and therefore I refuſed it. f 
inforced by you: and when J ſtill perſiſted in the Denial of that which 
was an Honour I ought rather to have ſought, but only becauſe I thougit 
myſelf uncapable of deſerving it; after ſeveral Applications, I did at lat 
tel you, beſides the Impertinency of it, I did alſo apprehend it might be 
the Occaſion of ſome Indecency ; for perhaps I might thereby put my- 
ſelf upon declaring myſelf in ſome of my Sentiments, very much differ- 
ing from thoſe of his Majeſty: And for me to ſeek an Opportunity 0 
expreſs my Contrariety to his Majeſty's Thoughts, would be both Rud:- 
neſs and Imprudence ; and de an I did then ultimately anſwer you, 
would by no means be prevailed with. Then you did lower it, and faid 
it ſhould ſuffice, if I would wait upon the Dutcheſs of Partſmouth. Tri: 
ly, I told you, as to that too, you did me agreat Honour, and greater tha 
I could expect for I had nothing (I was afraid) worthy her trouble; 21 
therefore I deſired to know what it might mean. In ſhort, you did reſola 
it into this, That you did find the King under great Apprehenſion, tha 
there was ſomething deep in the Hearts of ſome, that ſtood at a Diſtanc 
from his Majeſty, and oppoſite to his Intereſt ; and that the Parliame" 
ſtood at an irreconcilable Difference with the King. Truly, faid . 
I am a Perſon not fit to ſpeak in the Name of a Parliament, for in a lit! 


36 


| time they will ſpeak for themſelves ; but if were to I ſpeak, or * 
. pr 


Fitz- Harris. My Lord, if you pleaſe, IJ have ſomething further to ſay I 


but ſhe {ent down Stairs, that ſhe would not let him come up. But aſked 


Ld. Howard. Sir, I ſhall anſwer as — as I can all your Queſ-· 


ut notwithſtanding, this was - 
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"with as great Aﬀfeftion, Duty, and Loyalty as any Parliament ever met 
— — of Fugland. You ſaid, then you were confident, and you cited 
der | Grace the Ducheſs of Port/mouth for it, that the King came to meet 

dem with Inclinations to gratify them in any Thing ＋ amr deſire. 


"Teak its dyn Senſe ſpeedily? Pray do me that Kindneſs, as to go and 
2 the Ducheſs of Poriſmouth, and to let her know ſhe may now have 
an Opportunity of declaring how willing ſhe is to be a good Inſtrument 


the King and his People. Said you, I can aſſure you, that ſhe | 
3 for the ſame Intereſt that you look towards ; 11 are very 


much miſtaken, if you think ſhe is a F riend to the Duke of York. My 
Lord, in ſhort, after much Intreaty, I did give myſelf that Honour, which 
I have no Cauſe to repent or be aſhamed of, to go to Mbiteball, humbly 
to kils my Lady Ducheſs's Hand, and receive her Commands, But when 
] came there, I was ſurpriſed with a greater Honour of finding the * 
there, and I think it was an Opportunity, wherein my Time was not il 
. ſpent as to myſelf, but I am afraid this 2507. if it were given for the 
bringing me thither, his Majeſty doth not think he hath deſerved it at 
is Lime. 

1 Fi * Heets. Your Lordſhip came there in October laſt. 

Ld. Heward. Becauſe | will do you all the right I can, it was, as I 
take it, the Beginning of October, and about the 10th, becauſe the Parlia- 
ment fat down the 23d, and as I remember, it was a Fortnight before. 
This was the firſt Time that I owe you Fhanks for the Honour of ſeeing 
the K ing. Aſter that, a Matter of ten Days, I had a ſecond Opporty- 
nity, and by your Means alſo. This was the laſt Time I had the Ho- 


nour to ſee the King, but in Public. After this, I muſt confeſs, when | 


the Parliament was ended, I did then, willingly enough, invite myſelf to 
the Honour of waiting upon the Ducheſs, and give her Thanks, and tell 


her, I was ſenſible ſhe had endeavoured, as much as in her lay, to per- 


ſuade the King into a good Opinion of the Parliament, and to give them 
Time of Setting, and thereby to give them Opportunity of explaining 
their Intentions. for his Service and Advantage, This was alſo the laſt 
Time | had the Honour of ſeeing her. At laſt, parting from her, I did 
make it my humble Requeſt to her, that ſhe would be pleaſed to repreſent 
our Condition to the King, fince by your Means I had the Honour to 

lhewed the Way to her Grace's Lodgings. | 

Fitz- Harris. My Lord, did not I come to you with a Meſſage the 


| | Night before my Lord Stafford was condemned? 


Lord Howard. You fay right, and it was in my Thoughts, and yet I 
ht it too tender a | hing to ſpeak of; and therefore J thought it fo, 
becauſe, I muſt confeſs, at that Time, (you muſt excuſe me) I did be- 
lieve you did not come with that Authority you pretended to make uſe of. 
After the Time that unfortunate Lord had had his Trial, and the Houle 
were preparing their Thoughts for the Sentence, I was indifpoſed, and 
came not to the Houſe that Day, which provoked the Houſe ſo much, 
that they were near committing me to the Tower; but truly, I was fo ill 
in Body, and had ſo little a Mind to have my Vote mixed with his Blood, 


that perhaps I ſhould have run the Hazard of going to the Toer about it, | 


if that had been all. But the Night before you came to me, and told me 
as a great Secret, That you did bring it as the Deſire of the King, and 
as that which he would take as a great Inſtance of my Reſignation to his 
Will and Pleaſure, and that for which I might promiſe myſelf all the 
greateſt K indneſſes poſſible for a Prince to ſhew to his Subjects, if | would 
go next Day and give my Vote for my Lord Stafford. Sir, ſaid I, I have 
all the Obligations of Nature and Blood to diſpoſe me, as much as can 
be, to favour my Lord Stafford, as far as can conſiſt with the Integrity 
and Sincerity of a Judge: But though I was wavering in my own 
Thoughts the Day before, now by the Grace of God I will go, though 
I be carried on Men's Backs to the Houſe ; now I ſee there is fo great 
an Account put upon it, for I ſee 'tis the Concerns, not only of my Toes 
Staffcrd, but the Proteſtant Cauſe; and then, ſaid I, if all the Relations 
I have were melted down into my Lord Stafford, if I had but Breath e- 
nough to pronounce his Doom, he ſhall die. : 

Mr. Ait. Gen. My Lord ſays, he did not think you came from the 
King, when you came with that Meſſage. 


Lord Howard, Sir, can I do any more Service? I ſhall be willing to 


do it if I can, I cannot deny, but I had by your Means, the Honour 
of waiting upon the King and the Ducheſs ; but I had fo little Reaſon to 
value my own Worth, that I cannot imagine how it ſhould turn to the 
King's | xg 

Dr. Oates, My Lord, I deſire to have Liberty of going away, the 
2 is ſo great I cannot ſtand, and the Priſoner hath nothing to 
ay to me. 6 | 8 | 

Mr. 4it. Gen. My Lord, that may be Part of the Popiſh Plot, to keep 

r. Oates here, to kill him in the Crowd. 


Fitz-Harrii. Have you not ſomething more to ſay, Doctor? Truly 


I forget, my Memory is ſo diſtracted. 


Dr. Oates. I know not, if you have any Queſtions to aſk me, I will | 


ſpeak Truth. (But he had none, ſo the Doctor went away. ) 

Mrs, Fitz- Harris. Call Mr. Fanſhaw ; (who did not appear.) 

Eitz- Harris, My Lady Ducheſs of Portſmouth. 

Mrs. Wall. She is not come, becauſe the Court is very full; but if the 
Court will ſend for her, ſhe will come preſently. 


Fitz- Harris. My Lord, I beg that my Lady Ducheſs of Portſmouth | 


may be ſent for. | | 
Mrs. 1/ail, She gave me a Commiſſion to ſay, if the Court would 
ave her to come, ſhe would fo do. 
L.C.7. We cannot fend for her, if ſhe pleaſe to come, ſo; we have 
no Occaſion to ſend for her. | 
Mrs. A.,. I preſumete can aſk her no Queſtions but what I can anfwer, 
L. C. J. We will not prejudice the Priſoner in his Queſtions, nor ſend 
for her, unleſs ſhe will come. 
Fz-Harris. Will you ſend one of your Footmen, Mrs. all? I am 
a Priſoner, and have no Body to fend. In the mean Time, where is 
the Porter ? 
Mrs. Hail. Here he is. | 
Fiz-Harris. How long is it ſince you paid the Money to me, from my 
Lady Perthnouth ? | Is G 
Porter, I cannot tell indeed, tis fo long ſince, 
titz-Harris. Let him have his Oath. 
L. C. 7. No, that he can't have. | 
Fitz- Farris. Was it net Chrijimas laſt was T welve-month ? 
Vol. III. 
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liament will 


N Porter. 1 can't indeed tell what Time it was. 
Fitz. Harris, You dare not ſpeak the Truth. 
Mr. Juſt. Dolben. You diſparage your own Witneſſes, 
Mr. Serj. Y eries. He hath no Witneſſes can ſay any thing for him, 
and therefore he muſt find fault with what they ſay. 
L. C. J. Have you any other Witneſſes, Mr. itz-Harris? 
' Fitz-Harris. Yes, my Lord, my Lord of Arran. 

L. Ed: What ſay you to my Lord ? 

Fitz- Harris, Did not my Wife ſhew you this Libel the Sunday that 
I was taken ? 

E. of Arran, I do not remember I ever heard it, till I heard it read in 
the Houſe, | - | 

Fitz- Harris, Did you not read it, my Lord ? 

E. of Arran. No, not that | remember, 

Fitz- Harris, Did not I tell you, I was carrying it to the King ? 

E. of Arran. Not that I know of. 

Fitz- Harris. Was it not a Diſpute, whether this was Treaſon or not ? 

E. of Arran. You did ſhew me a Libel, but whether this, or no, I 
cannot fay, perhaps it was this. I took him for an honeſt Man, my 
Lord; I have known him five Years, and knew his Family to be a good 
Family; I happened to be at Dinner with him the Day he was taken. 
After Dinner there were ſome Papers he pulled out, and I threw them 
away, I told you, you would do yourſelf a Miſchicf, ſome Time or other, 
in meddling with ſuch Papers. There we drank a Bottle or two of Wine 
together, and then we parted. As ſoon as I came Home, I heard this 
Gentleman was ſeized on, and taken, which ſurprized me much. And 
this is all the Account I can give of the Matter. | 

Fitz- Harris, Then your Lordſhip did not read the Paper? 

E. of Arran. No indeed, not J. | 

Fitz-Harris. Did not I tell you, I had a Promiſe of a Quit-Rent for 
Secret-Service ? | 

E. of Arran. T do not know particularly what he told me of the Quit- 
Rent; but I was willing to do him all the Good I could, about a Rever- 
ſion of a Penſion that he had in the Right of his Wife; that was Part of 
my Buſineſs that Day, thinking he very well deſerved it. 1 am very forry 
to ſee that his Father's Son, as the Phraſe is in Ireland, ſhould be accuſed 
of ſuch a Crime, | 

Mr. Att. Gen. My Lord, before you go, I deſire to aſk you one Queſ- 
tion: Did you obſerve ever that he was employed by the French King, or 
the French Embaſſador's Confeſſor? 

E. of Arran, No, my Lord, never, as J heard of. He uſed to ſpeak 
as honeſtly as any Man ; I thought him of the beſt and loyaleſt Principles 
of any of his Religion. 

Mr. Serj. Fefferies. What Religion did you take him to be of? 

E of Aran. He always owned himſelf a Papiſt, and he and I have 
had ſome Diſputes about it. | 

Fitz- Harris, Mr vec. Jenkins, I deſire to know of your Honour, what 
the King faid of me ? | 

Mr. Sec. Jenkins. I remember the King did conjure him, to declare 
who the Author of the Libel was. 

Fitz Harris. You are a Man of Honour, Sir; Did not the King own 
he had employed me ? | 

Mr. Sec. Jenlins. I never remember the King did own he made Uſe 
of him, by Mrs. Hall's Means, or otherwiſe. 1 

Fitz- Harris, My Lord Conway, don't you remember it ? 

E. of Comvay. No, not upon my Honour. But I have heard him ſay, 
he did formerly employ you in tome trifling Things. 

Fitz- Harris, Did not the King declare in Council, that J had gotten 
Money of him ? | 

E. of Conway. That was for — Howard of Eſcrick's Buſineſs | 

Mr. Serj. 2 Now your Lordſhip is here, I would aſk you; Did 
you ever hear the King declare when he firſt ſpoke with the King? 

E. of Conway. The King never ſpoke with him till after he was taken 
he was taken the 27th of February, and the King never ſpoke with him 
till the 28th, the Day after. | 

Fitz- Harris, Did not you tell me, if the King did put himſelf upon 
the Parliament, they would uſe him as his Father was uſed? 

Mrs. Wall. I never told you any ſuch Thing. You promiſed me to 
bring in my Lord Howard of Eſcrick ; but they found themſelves mightily 
miſtaken in what was promiſed he would do when he came in. 

L. C. 7. Why, Mr. Fitz- Harris, you caſt any Thing upon any Body, 
to make a Noiſe. | 

Ftz-Harris. Where is Mr. Peacock ? 

Mrs. Fitz- Harris. I would know of her, what Mr. Bulſtrode ſaid. 

L. C. 7. That every Body may ſee you are fairly dealt with. you ſhall 
have all the Liberty that can be given, You muſt not aſk what another 
ſaid, but call them themſelves to ſay what they know. Here is Mr Bul- 


| /Irode himſelf. 


 Fitz-Harris, Mr. Bulſirode, then, what Meſſage did you bring from 
the King to my Wife! | 
Mr. Bul 1 No Meſſage at all; but I']! tell you what I know. Mrs. 
Fitz-Ilarris, ſoon after her Huſband came to be cloſe confined, delivered 
a Petition to the King in the Park; and the King was pleaſed to give is 
to me, as he frequently does. Mrs. Fitz Harris came to me, to tell her 
what the King ſaid to it. Said I, the King hath given me no Commands 
at all in it, but this, Carry it to the Secretary of State, for I cannot ſay 
any Thing to it. For the King generally tells me what he will have done 
with ſuch a Petition, But ſhe was ſo very importunate, I aſked thc King 
again; Sir, ſaid I, Mrs. Fitz-Harris is very importunate, woat is your 
Majeſty's Pleaſure in it? Said the King, If ſhe have a Mind to petition 
the Council, ſhe may, I will neither meddle nor make with it. Atter- 
wards I met her ſeveral Times, and ſhe ſaid, her Huſband was very ſe- 
verely and hardly uſed, and ſhe was denied the Liberty of coming to him, 
Said I, I hear he is guilty of a very foul Thing, and there is no Way to 
help him, but by diſcovering the Author of that villa ndus Libel. or 
ſhe aſked me, what I thought of her Huſband ; and ſhe told me, ſhe 
intended to try what ſhe could do for him. I ſaid, there was no Way 
to do any Good, but to make a full Diſcovery of the Author. Then 
ſaid ſhe, if the King would but let me ſpeak with him, I am ſure I could 
do him Service, and prevail with him to diſcover the Author. So I told 
the King of it; and the King laid, If the will come and be examincd, 
with all my Heart. And as on as cver I heard ſhe was come to Town, 
i told her what the King ſaid: And ſhe told me, ſhe would willingly 
come ; and if the King would give her Leave to ſp-tk with her tuſband, 
| ſhe did not doubt to prevail with him, That Night, about Midnight, 
Oo attex 
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|  " after 1 was in Bed, and had been in Bed two Hours, ſhe came to "my 
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Door and knocked me up. 80 1 roſe, and put on my Night-gown, and 
went' down, and 1 3 a Voice which 1 thought was hers. 80 the 
came out of the Coach to me, and told me, ſaid Lam come to you 

to beg of you, that you would be ſecret, and not to let the Court know 
that I was to come to have any Conference with you ; for if you do, Tam 
undone and ruined ; for there are fome Perſons, my Friends, that will not 
look upon me if they hear any ſuch Thing. The next Morning I went 
to her, and told her, che King had directed ſhe ſhould be examined in 
the Afternoon, and the ſhould come down to be examined: Which ſhe 
did; and as ſoon as the Council was up, I told his Majeſty ſhe was be- 

low. So he ordered fome to examine her; but when I told her of it, ſaid 
ſhe, if the King will not ſpeak alone with me, I will not ſpeak a Word, 
nor be examined. This is the Truth of it, I aſſure you, my Lord, 
upon my Salvation, | | 
Fitz- Harris, Where is Mr. Peacock ? + | 
Mrs. Fitz- Harris. What did Mr. Bulftrode fay to me? 
L. C. J. Look you, Mrs Fiz-Harris, and you Gentlewoman, you 


muſt not be heard to talk of Diſcourſes among yourſelves, and to examine 


what Diſcourſe pafſed between Perſon and Perſon, up and down; that is 
not to be e in a Court; the Witneſs is here, aſk him himſelf. 
What hath been ſaid to her, will be no Evidence, 
Mrs. Fitz-Harris. What Offer did you make me? | 
Mr. Bulfrade. None; 1 told you this would be the Way to ruin your 
Huſband. reg | 9 
Fitz- Harris, My Lord, I beg of you, may not I aſk what he did hay? 
I. C. F. No, 'tis no Evidence. | 5 
Fitz - Harris. Then call Mr. Henry Killigrew. ( But he not appearing, 
the Priſoner would have aſked what he had been heard to ſay, but it was not 
rmitted. | | | | 
* Mrs. Fall Here is the Footman Richard Perrot. 
Fitz- Harris, How long ago is it ſince you brought the Money to me 
from my Lady Ar nerves ? 
Perrot. I never brought any. 
Fitz- Harris. Was it not he brought the Money ? | 
Mrs. Wall. Aſk him. | 
Fitz- Harris, Was my Lord Howard ever at your Houſe before Os- 
ber laſt ? Sg 
Perrot. I do not know 
I. C. J. What Uſe do you make of that? 
 Pitz- Harris. Pray, m Lok when did you go to my Lady Ducheſs's ? 
Was it before October! ; 
Lord Howard. I think not, I take it as near as I can, it was juſt be- 
fore the Seſſion of Parliament. 
Fita- Harris. It was ten Days before the Seſſion. 
Then my Lady Ducheſs of Portſmouth appeared, and a Chair was ſet for her, 
Fitz- Harris. I am ſorry to ſee your Grace come here upon any ſuch 
Account; but I hope your Grace will excuſe me, tis for my Life. 1 
deſire to know of your Grace, Whether I was not employed to bring ſe- 


veral Papers to the King, and among the Reft, the Impeachment againſt 


your Grace: And thereupon your Grace was pleaſed to tell me, That it 
was a great Piece of Service to bring thoſe Sort of Papers ; and if I could 
find out Men ſerviceable for that Purpoſe, I ſhould do the King good Ser- 
vice. I told your Grace, I knew one Mr. Everard, who knew all the 
Intrigues, and all the Clubs in the City, and could tell all the Deſigns of 
my Lord of Shafteſbury, and all that dy 15 And your Grace did encou- 
e me to go on, and I did, by your Grace's Direction, and by your 
Mena I came to ſpeak with the King about it. ; 
Lady Ducheſs. When muſt I ſpeak ? 
Sir George N Now, Madam; and will your Grace now be 
leaſed to ſtan up ? 


| Lady Ducheſs. 1 have nothing at all to fay to Mr. Fitz- Harris, nor 


was concerned in any Sort of Buſineſs with him. All I have to fay, is, 
he deſired me to give a Petition to the King to get his Eſtate in Treland; 
and I did three or four Times ſpeak to the King about it. But I have not 
any Thing elſe to ſay to him; I never ſpoke to him about any Thing elle. 
Ditz- Harris. Does not your Grace remember what Directions I re- 
ceived about my Lord Howard ? 

Lady * I know nothing of that, I ſent you not to my Lord Haward. 

L. C. J. If you will aſk any Queſtions of my Lady, do; but do not 
make any long Diſcourſes. : 

8 My Lord, my Lady may forget. Madam, does not your 
Grace remember you undertook, upon the Account of thoſe Papers I con- 
veyed, that 7675 would procure me my Quit-Rent ? 

Lady Ducheſi. L never had any Papers. 

Fitz- Harris. Not that Paper of the Impeachment againſt your Grace? 

Lady Duchefs. No. | 

Fitz-Harris. Upon what Account then had I the Money I received? 

Lady Ducheſs. For Charity. 
 Fitz- Harris. I am forry your Grace is ſo much under Mrs. Wall's 
Influence. 

Lady Ducheſs. I come not here to wrangle with you, Mr. Fitz- Harris , 
I am come here to ſay what I know, and will not ſay one Bit more. 

Fitz- Harris, Have I had any Money of your Grace ſince you knew 
my Lord Howard*® | 

Lady Ducheſs. You never had, but that for Charity. 

Fitz- Harris, When did your Grace afk it for me ? 

Lady Ducheſs, I do not remember the Time. Mr. Fitz- Harris, if I 
had any Thing in the World to do you Good, I would do it; but I have 
it not, and fo cannot ſee that l am any Ways more uſeful here. (Then ber 
Grace went away.) 

L. C. J. Mr. Fitz-Harris, have you any more Witneſſes that you 
would have called ? 

Fitz- Harris. No, my Lord. | 

Mr. Serj. Maynard. Will you apply them you have called? 

I. C. J. Well, have you any Thing further to ſay ? 

Fitz- Harris. Yes, my Lord, 1 have ſomething further to offer for my- 
ſelf: I will tell you what I know, ſince my Witnefles will not do me 
Juſtice, Gentlemen of the Jury, you are my Judges in Point of Law as 
well as Fact, and my Blood will be required at your Hands, if you do not 
do me Kizht. My Lord, I cannot forbear complaining to the Court of 
the hard Uſage I received in Prifon, contrary to the Statute of the 3 iſt of 


TI told him, it was a Buſineſs of the 


Clarendon, 
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his Majeſty's Rei 2 Oppreſſion hath been: done to me than 


the 1 n deſire, to enable them to make their Defence againſt 
their Trial; which | have had denied me. But my Defence conſiſts of 
two Heads, and I ſhall 1 ap: the Conſciences of the Jury for the Iſſue. 
Though my Lady Portſmouth, and Mrs. Wall, and the Reſt are 
to ſay, that | was not employed, nor received Money for ſecret Services; 
t 'tis very well known I did ſo. As to Mr. Everard, when I met with 
im, though now he hath made a French Story, yet if he would tell the 
Truth, he knows that it was otherwiſe. He told me he was well ac. 
quainted with my Lord of Shafteſbury and my Lord Heword, and in ſe. 
veral Clubs of the City he knew all their Intrigues; and that Speech that 
went by the Name of my Lord Shbaſteſbury's, my Lord gave it him before 
it was printed, and he had ſeveral other Things of that Kind. So then 


courſe, and difcourſed him to reduce the Paper that he accuſes me of 
under ſome Heads; and that Paper I no fooner had, but I came to MI bite. 
hall with it: And though he ſaid, he was to have forty Guineas, and 6 
faid Sir William Waller too, yet it was only forty Shillings that he deſired, 
for his Poverty, I would lend him. And as to what he talks of three 
thouſand Crowns Penſion, it is a very unlikely Buſineſs. When I cane 
to Whitehall, I was adviſed to go to my Lord Clarendon, or Mr. Hyde. 
8 did ſhew it to a Gentleman who was to give it to my Lord 
ut before he could get to him, I was taken. Now, my Lord, 
I hope what I did was with a to ſerve the King, in diſcoverin 
what was deſigned againſt him, according as I was employed, though both 
. baby ok know I am in 
ight, I am not aſhamed to ſpeak it, th my Life be loſed u 
it; BY I refer it to the — yg the The. | taken before 1 
could come to the Speech of my Lord Clarendon. Next, I hope, Gentle- 
men of the Jury, you will conſider theſe are great Perſons that I have to 
do with; and where great State-matters are at the Bottom, it is hard to 
make them tell any Thin but what is for their Advantage: And fo I am 


| left in a ſad Condition. But, my Lord, in the next Place, I think 'tis 


impoſſible for any Jury to find me guilty, without prejudging of thoſe 


TL ER i Kd bs Ba judged by any Jury or inferior Court: For if 


they judge me and bring me in guilty, 'tis Murder in them ; and let the 
Bench tell them what they will, tis of that dangerous Conſequence, that | 
it overthrows the Government. My Lord, here is the Impeachment of 
the Houſe of Commons, and here is a Copy of the Votes of the Com- 
mons thereupon ; and though they be not Laws, yet they are ſuch Decla- 
rations of the Parliament, as that afterwards no A an Court ought to med- 
dle with that Matter ; and the inferior Courts do not uſe to meddle with 
Parliament-matters: And ſo, Gentlemen, you will lay at your own 
Doors what would lie at theirs, if you meddle not. For gh the 
Court have over-ruled my Plea, yet the Matter is plain before you now 
who are my Judges, and my Blood will lie at your Doors, and you muſt 
anſwer it if you do me not Juſtice. And there is no inſufficiency of a 
Plea as to Matter of Law will excuſe you in Point of Fact; and you are 
obliged, as you will anſwer the contrary to God and your Conſciences, 
to do me Right. And I hope your Lordſhip: and the — will take par- 
ticular Notice of this. I have a cloſe Priſoner, and had no Manner 
of Help, nothing at all allowed me to refreſh my Memory; which if I had 
had Means to do as | ought, I could ſay a great deal more. But this J 
inſiſt upon, if the Gentlemen of the Jury do bring me in guilty and con- 
vict me, they do ſhed my Blood, and overthrow the Law and Courſe of 
Parliaments. Whereas, if they bring me in not guilty, my Impeach- 
ment ſtands good ſtill, and I am liable to anſwer that Impeachment before 
the Parliament : And | hope you will conſider the Perſons I have had to 
deal with; and that it cannot be made ſo plain, as in Matters wherein we 
deal with common Perſons. I ſubmit to what you ſhall think fit. 

L. 25 You have done, Mr. Fitz-Harris ? 

Fitz- Harris. My Lotd, | have done; only I would examine one Gen- 
tleman, if he were here, but he does not appear. But here's a Copy of 
the Impeachment and Votes of the Houſe of Commons, | deſire I may 
deliver them to the Jury. | 

TL. C. 7. No, no; that can't be. | 

F.tz- Harris. Sir William Waller does declare upon Oath, that for this 
very Thing I was impeached by the Houſe of Commons, and that I deſire 
them to take Notice of. 

Mr. Serj. 7efferies. Therefore you are not guilty : Is that the Con- 
ſequence ? 

Mr. Sel. Gen. May it pleaſe your Lordſhips, and you Gentlemen of 
the Jury, you have heard our Evidence, and what the Priſoner hath ſaid, 
he Crime, for which he is accuſed, that is High-Treaſon, and 'tis 
Treaſon in confpiring the Death of the King; in endeavouring to raiſe a 
Rebellion here; and that in order to deſtroy the King and the Liberty of 
all the People, to bring them under the Dlavery of the King of France. 
This is the Treaſon that he was indicted for ; and the Proof of this Trea- 
ſon is very full: It is proved to you by three poſitive Witneſſes, and all 
Men of Credit, of whom you cannot have the leaſt Suſpicion. They 
prove to you, that Mr. Fitz-Harris is the Man guilty of this Treaſon ; 

e was the Contriver of it, he was the Mover of it firſt to Mr. Everard, 
and he gave him thoſe Inſtructions to purſue thoſe Purpoſes of raifing 3 
Rebellion here, in order to deſtroy the King, by contriving a ſeditious 
Pamphlet to ſet the People together by the Ears; and he came to him in 
order to perfect this Libel. Ibis is proved by Everard, who upon the 
firſt Motion of it to him, did acquaint Mr. Smith immediately, and Sir 
William Waller, that ſuch a Deſign was on Foot, and defired them to 
come and be Witneſſes of it. They both came, and heard the Commu- 
nication between the Priſoner and Mr. Everard, to contrive ſuch a Libel 
as hath been opened to you, and they ſwear it poſitively, Now what De- 
fence does the Priſoner make to it? Truly | cannot ſav, whether it hath 
more of Folly or Impudence in it; for 'tis a Defence of a ſtran ze Nature; 
for it is inconſiſtent with itſelf, and ſhews what a Make he is of: Ani 
the latter Part is a purſuing the ſame Treaſon he ſtands indicted for, 
which is the rendering the King odious to his Peopie, by thoſe Inſinua- 
tions, that he did this by the King's Order. The firſt Part of his De- 
fence is, I am not guilty, for Mr, Everard is the Man that did co itr"” 
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| it, and he is the Author, and it moves from him. Now pray conſider | 
"the Parts'of your Evidence, and fee if there be any poſſibility for you to 
de induced to believe any ing like it. Tis proved by Mr. Everard po- 
| Gi vely that he came to him firſt; and when you conſider this Objection 
that © made by Mr. Fitz-Harris, and confider on the other Side who 
were the Witneiles, and who is the Man that makes the Odjection, you 
will- then fee no Cauſe in the World for you to give any Credit to it. 
The Priſoner ſays he was trepaned into it : F or that, pray conſider he is 
an Irifþ Papiſt, one that hath all along made it his Buſineſs to defame the 
Proceedings about the Popiſh Plot, to ridicule it, to deny that there was 
ever any ſuch a 8 and to laugh at the Juſtice that was executed up- 
on the Popiſh Offenders who died for the Plot. The Witneſſes that 
ye it againſt him have been zealous Proſecutors of the Plot, Men that 
ve diſcovered many of thoſe who were guilty of it, and brought them 
= Juftice Men that have been material Evidences upon the Diſcovery. 
Mr. Smith is a Man that ſpoke materially in the Trial of my Lord Staf- 
| fard, and for which Service, I believe, the Papiſts, and Mr. Fitz- Harris 
\ himſelf, owe him little Thanks. As for Sir William Waller, all Men 
know how buſy and active he hath been to ＋ in Men that were guilty 
of the Plot, and he hath ſuffered for it. Now if you can believe that Mr. 

' Smith and Sir William Waller ſhould be 2 of a Trepan that was to be 
put upon Fitz-Harris, a Man of that Pe uaſion you hear of, (and you 
muſt believe that, or you cannot believe the Defence the Priſoner makes) 
J leave it to you. Mr . Everard could do nothing alone; why then Sir 
William Waller muſt be guilty of this Contrivance, and of ſetting Fitz- 
Harris on Work and Everard too. But this is ſo unlikely a 15 that 
if there were any to aſſert any ſuch a Thing, you could not poſſibly give 
any Credit to it. But when you conſider What hath been proved, and 
what hath been ſhewed you under the Hand of Fitz- Harris himſelf, then 
there is no Room I am ſure to doubt. They do poſitively ſwear, both 
Smith and Sir William Waller, they heard him own that he had given In- 
ſtructions to Everard. They prove to you that he mended this Libel in 
ſeveral Places, they not coming up to the Inſtructions he had before given. 
'They prove Part of the Libel written with his own Hand, and that is 
Treaſon enough: For that is certainly Treaſon, that tis the undoubted 
| Right of People to dethrone the King. I never heard of that Doctrine 
any where but among the Papiſts, and tis a Papiſt that preaches that Hoc- 
trine to you now. AS this is an Evidence in a Matter beyond any Con- 
tradiction in the World, his own Hand-writing of Part, and his owning 
the giving the Inſtructions; fo there is no Room in the World for you 
to believe that ever he was drawn into this by Everard; or that he was 
the Man that was the original Contriver of it, and trepanned him into it. 
But it appears plainly upon the Proof, that it moved originally from Fitz- 
Harris ; that it was the Malice of his Heart that promoted it; and that 
the Contrivance was how to raiſe a Rebellion here. For when he had 
read Part of the Libel, and Everard told him that it was Treaſon, why 
ſaid he, I meant it ſo; and the more Treaſon, the better; the more odi- 
ous you make the King to be, the more oF 'tis to raiſe the People into 
a Rebellion ; and the ſooner you raiſe the People into a Rebellion, the 
more like you are to accompliſh the Deſign of bringing the People into 
Slavery to the French King, and ſo at once to deſtroy all 1 and 
Property, and all that is ſacred. Nobody can believe but Mr. Fitz-Harris 
is guilty of this Libel and Contrivance to dethrone the King, and raiſe a 
Rebellion here, as the Witneſſes have ſworn. Now as you cannot poſſi- 
bly doubt but this moves from Mr. Fitz- Harris, fo then conſider the In- 
conſiſtency of the ſecond Part of his Defence, and the Impudency of it 
too. For as before he pretended he was drawn into it by Mr. Everard, fo 
now he would make you believe he did not do it out of a traiterous Deſign, 
for that he was 3 about theſe Affairs; and this comes under the 
Title of ſecret Service: And he would fain have it that you ſhould be- 
lieve the King ſhould hire him to raiſe a Rebellion __ himſelf, to de- 
fame himſelf, and to incenſe the Minds of the People againſt him. And 
this muſt be the Service that he is put upon ; he had no traiterous Intent 
in himſelf, but he was to trepan all the Lords that ſtood zealouſly up for 
the Proteſtant Religion and Property, and that by Direction from whom ? 
From the King, whom Fitz- Harris would have all People to believe to 
be a Papiſt ; and he would have People believe that he is an innocent Man, 
that he was only employed upon ſuch a ſpecial Piece of Service; that the 
King ſhould be at great Pains to employ Mr. Fitz- Harris to deſtroy him- 
ſelf and the whole Nation, and to ſtain his whole Family: And upon 
what Reaſons would he have you to believe it? As firſt, you obſerved how 
inconſiſtent it is with the former Part of his Defence, that he was tre- 
pann'd into it ; now he did not do it from Mr, Everard, nor with a trea- 
ſonable Intention. But certainly this is a Treaſon that nothing can be 
ſaid to palliate or excuſe, and I am ſure he hath ſaid nothing will do it. 
Yet all the Defence he hath made has tended that Way. For though he 
hath not arrived to the Confidence to ſay ſuch a Thing is, yet he hath in- 
ſinuated, by the Method of his Proceedings, that he would fain have ſuch 
a Thing believed; and that the Man had no traiterous Deſign in it. Now 
what Evidence hath he produced for it? He hath produced to you Evi- 
dence that he hath had Money from the King, and hath been ſometimes 
at the Ducheſs of Port/mouth's. That he had Money from the King is 
true, but it little became him to mention it; for it was Charity to relieve 
a Man in Neceſſity, that was ready to ſtarve, and was forced to go all the 
Ways to Work he could to raiſe 3 he urged the Sufferings of 
his Wife's Father; you heard the Petition read as a Ground for Supply; 
and he hath fo far prevailed upon the King's Charity (which he hath a- 
buſed) as to have a Sum of Money given him, and he hath had the Be- 
nefit of it: But he hath made a very ill Return for it; for the Thanks 
he hath given to the K ing for this his Charity, is to fly in the Face of him, 
his Family, and the Government. He hath endeavoured to raiſe a Rebel- 
lion; nas when he is brought to his Trial, he continues to defame the 
King, which is an Aggravation of his Treaſon, if poſſible. And now 
having no Proof in the World for theſe malicious Infinations ; and all the 
Witneſſes that he hath called to make out what he would fain have be- 
lieved, and dares not mention, (not proving any ſuch J hing) you will 
have little Reaſon, Gentlemen, to believe any hin that conies from 
him, eſpeclally if you conſider the Nature of the Libel itſelf, it is impoſ- 
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ſible this Man ſhould ever be ſet on Work to contrive ſuch a Thing as 
this, to defame the King and all his Family, to raiſe a Rebellion, to 


overthrow all Religion, 1 and the King himſelf; it is impoſſible to 
$ 


be believed. But I fear I preſs too much upon you, as if I did ſuſpect 
there could be Men in this Kingdom fo bad as to believe ſuch a malicious 
Inſinuation. Gentlemen, I leave it to you ; you hear what our Evidence 
is, three Witneſſes that poſitively ſwear this "Treaſon againſt the Priſoner. 
Now as you have this poſitive Evidence on the one Side, ſo you have no 
Colour of Evidence on the contrary ; and 'tis impoſſible for you to find 
him not guilty. It is to deny the Light of the Day; and 'tis a Thing 
of that Conſequence, that all Ages, when they hear of it, will ſay, that 
there is no Juſtice to be had, if an Engi/i/h Jury do not find a Verdict ac- 
_—_ to their Evidence: For what Security hath a Man for his Life 
and Eſtate, if twelve ſubſtantial Men of a Jury ſhall dare to go againſt 
plain and full Evidence? *Tis all the Security an Engli/hman has for all 
he enjoys, that he is to paſs through the Hands of twelve honeſt Men of 
his own Country. And if it be poſſible for a Jury to go againſt Evidence 
ſo uu as this is, I ſay, no Man is ſafe in his Life or Eſtate. 

Mr. Serj. Jefferies. Gentlemen, I deſire to take Notice of what Mr. 
Fitz- Harris was me to conclude withal. He ſays, his Blood is to be 
required at your Hands, and therefore he would fain by that Means inſi- 
nuate you out of your Conſciences. But I think, if you conſider the 
Circumſtances that have been given, and all the Evidence, it will be im- 
poſſible for Men that have any Reſpe& to their Credit and their Con- 
ſciences, to acquit this Gentleman, In the firſt Place, it is known, and 
it hath been given in Proof to induce the Probability of the Matter evi- 
denced againſt the Priſoner at the Bar, that he is a known Roman Ca- 
tholick ; they are all Proteſtants, and good Proteſtants, and you are all 
Proteſtants too. And then the Caſe goes thus far further: You that are 
Proteſtants muſt take it upon your Oaths, that theſe Gentlemen have 
ſworn falſe, and convi them of wilful Perjury ; and if you do convict 
them, it muſt be upon the bare Allegation of a Papiſt : And I hope never 
to live to ſee the Day that Men that are of good Credit, and Proteſtants, 
ſhall by an Allegation (though never ſo confidently affirmed at the Bar) 
be preſumed to be guilty of Perjury, So that I ſay, my Lord, beſides the 


Baſeneſs and Venom of this impudent Libel, which certainly no honeſt 


Man in the World will give the leaſt Countenance to, here is Evidence 
enough from himſelf. And you cannot believe it proceeds from any Di- 
rection from the Crown, (as this Man would inſinuate) and therefore he 
hath given us the greateſt Evidence by his libelling at the Bar. And he 
hath not only libelled the Crown, but he hath called up ſome Witneſſes 
on purpoſe to libel the Reſt of his own. And then I hope you will take 
Notice how he did infinuate with Mr, Everard at the Beginning : When 
you were in the French King's Service, ſaid he, and have been neglected 
ever ſince you left it; if you will come and join with me, without perad- 
venture you may get Encouragement fitter than that poor and mean Way 
that you are reduced to by embracing the Proteſtant Intereſt. He gives 
him a Method likewiſe to walk by: He thought him the Perſon that had 
writ ſome Pamphlet before, and therefore was fit for his Purpoſe, and 
ought to be encouraged. And he does tell you the Words not only againſt 
the preſent Government, but that which every good Proteſtant muſt needs 
abhor and tremble at; he bids him take Care to libel the whole F amily. 
He tells him withal, you muſt be ſure to ſay, that the late King, of bleſ- 
ſed Memory, was concerned even in the 1r:þþ Rebellion; and that this 
King hath promoted thoſe Perſons that his Father had countenanced for 


that Action; and he tells him the Names of thoſe Perſons that were ſo 


promoted. After this is done, what does Mr. Everard do ? he goes and 


makes a Diſcovery ; he tells the Circumſtances and the Perſons, to whom 
and when: And the Perſons he made that Diſcovery to, do in every Cir- 


cumſtance agree with Time, Place, and all. The firſt Night this Ap- 
pointment was, I hope you will remember, that when Mr. Everard had 
ſo placed that Gentleman, againſt whom there is not the leaſt Word ſaid 
or imagined to find fault with him, he takes Notice of the Inſtructions ; 
owns that he had given him Inſtructions ; and takes particular Notice of 
one Paſlage, that when Mr. Everard ſaid, But there may be Danger in 
them, is not this Treaſon ? the Priſoner made Anſwer, the more Treaſon 
the better. Ay, but then this is dangerous, how ſhall I venture upon 
ſuch Matters? Why have you not my Hand in it? I am as guilty as 
you, and in as much Danger. What then was the Reward? there was 
to be at preſent forty Guineas, and an annual Penſion, But to whom 
was Mr. Fitz- Harris to diſcover this? not to the King, but to the French 
Embaſſador, and the Confeſſor was to be the Man that was to give the 
Reward. Flanders was firſt to be ſubdued, and the Parts beyond the Seas, 
and then England would be but a Morſel for them, they could take that 
in the Way. All this was done, which is plainly ſworn by a Witneſs 
that had a Place made on Purpoſe for him to 'over-hear all that paſſed. 
And, my Lord, for the next Witneſs there is Sir William Waller ; there 
is this, beſides what is ſworn, agreeing in Circumſtance : He tells you 
both, to their very Money, that it was forty ſomewhat, but he cannot 
ſay Guineas ; and he tells you ſomething of the Penſion, a great many 
thouſand Crowns : And he tells you particularly of that Circumſtance of 
the French Confeſſor, and the French Embaſſador. Beſides all this, does 
not Sir William Waller tell you this ver * That he eſpy'd him with 
a Pen and Ink, that he gave a Note of the Libel itſelf, and he heard him 

ive the Directions? and when he came into the Room, he ſaw the Ink 
Freſh upon the Paper; and when he heard him give Directions for the 
Alteration of particular Words, he ſaid, You have not worded it accord- 
ing to my Mind in ſuch and ſuch particular Places, But, my Lord, there 
is this Venom in it further to be taken Notice of, that he gave his In- 
ſtructions to draw it ſo, as that it might beſt take Effect, according to his 
Intention: For when Mr, Everard thought it might do well to make it 
with thou and thee, as though it ſhould be the Deſign of the Quakers, he 
ſaid, No, by no Means; but put it in changing the Phraſe, as if it was 
the Deſign of all the Proteſtant Diſſenters, and ſo by that Means would 
draw the Odium upon them, and bring them in Danger as well as others. 
And this is confirmed too by Sir Miliam Waller; ſo that in every Circum- 
ſtance he hath ſhewed the Venom of his Deſign. But in the laſt Place, 


| which ſurely the Gentlemen of the Jury will not forget what Sir William 


Waller 
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27 of a Libel that was ſame While before, he faid he had ſeen that” a 


p © 4: 6 "_ 2 
eat While ago, and there might be ſomewhat in it 
And for the Anſwer that hath re ak to it, my t ord, L 
not bear any Sort of Relation to the Charge that Is upon him; 


o che Purpole. 
4 thipk ir does 


for what- 


ſoever Diſcourſe, or whatſoever he hath urged, is not much to his Pür- 


paſe. He hath brought here a Nobleman; but after all, I would put him 
a Mind of one Thing that Nobleman ſaſd, He did believe he came to 
im in the Name of one that ſent: him not: And fo will eyery Body fay 
that hath heard the Evidence; for all his Witneſſes do pofitixely deny 
that they ever knew of any ſuch Matters as he ſpeaks of. And now, m 
Lord, I could be very glad if this Gentleman (inſtead of ſaying as he ha 
ſaid) would have come as ſoon as he had this Libel from Ever ard, and 
diſcovered it immediately to ſome Body himſelf before he had carried it on, 
as Everarg did before the Thing was perfected. And fo, 8 
do think upon this Evidence, we have left you without all Manner of Ex- 
cuſe: It being impoſible, upon fuch a Proof as this is, and conſidering 
15 Nature — Venom of the Libel itſelf, the baſe, venomous, malicious 
Inſtigations he made Uſe of to effect it, and the Ends for which it was 
done, to bring in the French to ſet us together by the Ears, to render the 
ing odious to his People; and the Perſon tis acted by, a known Ii 
apiſt; I cannot doubt of the Iſſue. And I do hope when I ſee ſo man 
honeſt Gentlemen and Proteſtants at the Bar, they will be loth to forfeit 
their own Souls to eternal Damnation, to ſave a 
ſuch a Treaſon as this. Qt 
I. C. J. Have you done, Gentlemen? 
Sir George Fefferies. Yes, | | 
I. C. J. Then look you, Gentlemen of the Jury, here is Mr. Fitz- 
Harris indicted for Treaſon againſt the King, and tis for endeavouring 
to take away his Life, to make him odious to his Subjects, to incite them 


to a Rebellion, and to raiſe Arms here in this Kingdom againſt our King, 


our Sovereign. And by the Indictment it is ſaid, that be hath declared 
tel Endeavours and theſe Intentions, by cauſing a ſcandalous and evil 

amphlet or Libel to be written, with an Intent to be diſperſed through 
the Kingdom. The Words of the Libel you haye heard particularly read ; 
ſome of them are taken out and mentioned in this Indictment. Mr. Fitz- 
Harris hath been arragined, and hath pleaded Not Guilty; and you are 
to try the ſingle Matter before you, whether Mr. Fita- Harris be guilty of 
this Treaſon. That this is Treaſon, and contains a treaſonable Matter, 
Gentlemen, is ſo plain, as no Body living can doubt it: But it is a 
Treaſon of as high a Nature as peradven ure ever was in the Kingdom of 
England, and tends as much to that which would be the Deſtruction both 
of the King and Kingdom. The King's, Life, all our Lives, all we have 
that is dear to us, or of any Advantage or Avail in the World, are con- 
cerned in this: For what does it tend to? It tends to a popular Inſur- 
rection, to raiſe the People up in Arms, that like a Deluge would over- 
run and ſweep away all. It is to undo the Government and all Order in 
the Kingdom, and to deſtroy the Life and Being of all that is good a- 
mongſt us. A more virulent and villainous Book certainly was neyer 
written; nor any Thing that tended more to Sedition, or to incite the 
People to a Rebellion : Such a Book as peradventure no well governed 
Kingdom ever heard of the like. It tends to defame the King and all his 
Anceſtors, and to blaſt all that ſhall come after him, to raite us into a 
Tumult. And what is all this to do? To ſettle the Roman Catholick 
Religion amongſt us. And this is ſuch a Piece of the Art of the Jeſuits, 
which peradyenture hath gut-gone all they have done before. It ſeems to 
be their Hand directly, and we are all concerned as Englifhmen to take 
Care of ſuch Villainies. This is the Nature of the Treaſon that is com- 
priſed in this Book, Whether Mr. Fitz-Harris was the Author, or Di- 
rector, or Contriver of this Book, is the Queſtion before you: (For plain- 


ly, without any Suppoſe, the Book contains in it as high Treaſon as ever | 
was.) And as to that, Gentlemen, you muſt conſider that this appears 


evidently to be a Deſign of the Roman Catholic Party; 'tis a jeſuitical 
Deſign . For this is that they aim at, to confound all Things, that they 


Inſtrument, an [ri Papiſt, one that hath heen all along continually con- 
cerned with them, and intermeddled in ſeveral of theſe Þlots and Papers. 
Gentlemen, the Evidence that is given here againſt him is by three Per- 
ſons, and there is great Evidence — the Matter that is produced, be- 
ſides thoſe Perſons. There is Mr. Everard does declare to you the W hole 
of this, and Mr, Fitz- Harris's Application to him to write this Book. 


which this was to be written; that is, to raiſe Sedition, that was the firſt 


Inſtruction ; to raiſe a Sedition in the Kingdom, and this was to buſy us | 


at Home, that the French King might get Flanders and the Low Countries, 
while we are confounded at Home : And then the Catholicks have their 


Game to play, and carry all before them. Look you, Gentlemen, Mr. 


Everard is fo cautious, that he walks, not alone in the Caſe, but with a 
great Deal of Prudence declares it to others, that they may be Witneſſes 
in the Caſe for him, Mr. Smith does agree in all Things for the firſt 


Night that Mr. Everard hath declared, how that he heard the Directions 


owned as. given by Mr. Fitz- Harris, tor the writing this Book, and he 
heard the Deſign of it, he heard there was a Reward promiſed to him for 


the doing of it, and he tells you ſome of the Inſtructions. The next 


Night Sir Milliam Waller was preſent; and he tells you all the Inſtruc- 
tions of that Night, and that Fitz- Harris owned them, that he gave thoſe 
Inſtructions in the private Conſult. But that that is not to be anſwered, 
Gentlemen, is his own Inſtructions in Writing; what can be ſaid to that! 
If you were doubtful of the Credit of theſe Gentlemen, yet Mr. Firz- 
Harris's own Inſtructions in Writing under his Hand, are an Evidence 
beyond all Controul in the World that he gave thoſe Directions; and 
theſe are Treaſon, that is plain. And therefore it does ſeem to be as 
ſtrong an Evidence againſt Mr, Fitz-Harris of this Treaſon, as perad- 
venture ever was given againſt a "Traitor. There is not any one Witneſs 
that ſtands ſingle, but theie are two to each Night; and his own Inſtruc- 
tions written by himſelf do not ſtand upon the Evidence of a ſingle Wit- 
neſs, for he owned it in the Preſence of three Witneſſes : So then a 
ſtronger Evidence cannot be given that he was the Author and Director 
of this Bock. 
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Fitz-Harris 


1 


neſt Man, and had 
Mr. Sh. Corniſh. 
ill Man. 
Z. C. J. Then it ſeems I was miſtaken ; his Majeſty did not tell him 
e took Fitz- Harris to be an honeſt Man, but an 81 Man. But that he 
ad formerly ſome Money of the King, upon Pretence of doing him 
ſome Service; now that brings it out what the Kinz's Meaning was: 
For it ſeems there had been begged ſome Money for him, and the King, 
at my La ortſmouth's Deſire, by way of Charity, gave him ſome little 
Matter of Money; he boaſting and telling the King be could do hin 
fome Service. You ſee what Manner of Service it js be would have done 
for him and the Kingdom. Then as to the Reſt of his Evidence, there 
is Mrs. Wall, and my Lady Ducheſs of Poreſmouth ; and he bath examined 
them concernir ihe PRE he hath received, and they bath declare upon 
what Ground 625 oney was given: It was given, they tell you, for a 


Gratuity from the King to him; and upon his boaſting, fays Mrs. Vall, 


that he could do the King Service, and bring over Perſons to bis Intereſt. 
I thjnk there is no other Witneſs very material: For as for Mr: Bulftrode's 
Evidence, it ſignifies nothing at all; it is not material for him or againſt 
him in. the Caſe A Diſcourſe about delivering a Petition to the King 
from his N. Now, Gentlemen, you muſt conſider what ill Uſe this 
Gentleman deſians to make of the King's Charity and Favour to him; he 
gave him ſome Money to rehieye his Wanes, and now would he interpret 
this, and inſinuate this to he given for ill Purpoſes, for to make him trepan 
his Subjects: Which is another Piece of V irulency that theſe Papiſts al- 
ways exerciſe againſt the King ; they always make an ill Uſe of his beſt 
Actions, and an ill Interpretation of them. For, Gentlemen, can it be 


believed, that the King would ever deſign ſuch a Thing as this is, to 


j%F 4s, © % 


blacken his Family for ever, to ſtir up all his Subjects againſt him, to en- 
danger his Crown and Kingdom, and all that he has in the World And 
all this to what Purpoſe? No colourable Defign can he made of it. 
This is ſuch a Thing, to excuſe ſuch a Villainy, as never was heard of, 
by wreſting the King's Charity and Generaſity to ſuch ill Purpoſes ; but 
that 1 have the Confidence to do any Thing. 1 muſt leave it 
to you. Here are three witneſs his own Hand ta theſe Inſtructions, and 
his making a Declaration that it was not treaſonable enough, nor virulent 
enough. All theſe Things are ſtrong Evidences in the Cale. And if you 
believe theſe Witneſſes and his own Hand-writing, tis a plain Caſe, you 
muſt find him Guilty. | ; | 

Fitz- Harris. May I have Liberty to ſpeak one Word? 

L. C. J. Gentlemen, I had forgot one Thing, For fear it make zn 
Impreſſion in you, becauſe I ſee he hath inculcated it often and often, and 
that is, the Impeachment that was by the Commons Houſe of Treaſon 
againſt Mr, Fitz- Harris in the Lord's Houſe: I muſt tell you, Gentle- 
men, that is not before you at all; the Matter of that was by way of A- 


batement pleaded to the Juriſdiction of this Court, and that is now 


over, You muſt haye no Conſideration, nor can have any Conſidera- 
tion of that now. Your Queſtion is nat whether we have Authority to 
try this Cauſe ; but you are impannell'd and ſworn to one Point, and that 
is, whether r- Homes be guilty of this Treaion or not. Whether 
the Court have Authority to do it, is another Queſtion proper for our 


| Determination, and we have determined it; but there is nothing af that 


lies before you in this Caſe. Therefore you muſt nat be mifled with any 


hi h - i each 6 
And you fee they have found out an apt | Thing that he talks ſo fondly of concerning the Impeachment, or can- 


cerning his Blood lying at your Doors, that ſurely will 6guify nothing to 
Men of Underſtanding at all. 15 

Mr. Fchnſen. My Lord, 'tis our Unhappineſs to come before you under 
es. We have underſtood there is a Vote of the Com- 
mons of England in Parliament, that ſays this Man ſhall not be tried in 
an inferior Court ; now we take ourſelves to be the Judges of this Man in 


l Part under y Iſhip's Directions. 
He tells you the Intention of it, and he gives you the very Grounds upon Part under your Lordſhip's Directions 


. 25 Maynard. You are not Judges of it, you are only to try 

the Pact. | 
Mr. Fehnſon. I only offer my Senſe, and if the other Gentlemen think 

otherwiſe, they will ſpeak it. I think the Office of a Furor is ſuch, that 


it is within his Power to acquit or condemn, according to the Evidence, 


as it lies within his own Conſcience, Now if ye ſhould acquit this Man 
(we have no Aſſurance we ſhall acquit kim, only ſuppoſe it) then there 
is nothing againſt him but what lies in a Parliamentiry Way, and we 
ſhall forejudge their Cauſe. Therefore, I ſay, I do not know how fas 
by Law we are compellable to give a Verdict in this Cafe upon him. 


J. C. J. Look you, Gentlemen, we would conſult your Satisfaction 


as much as we can in all Things; and 'tis reaſonable that if you have any 
Doubts you ſhould propoſe them to us, and to that Purpoſe we are to give 
you Satisfaction, and will in all Things. I muſt tell you, as to the Ju- 
riſdiction of the Court, that is not at all before you: and as to the Vote 
of the Houſe of Commons, alledged by him, if any ſuch there be, that 


cannot alter the Laws of the Land, nor juſtify any of us in departing 


from our Duties, no more than if a Letter or Mandate ſhould be gaincd 
from the Prince or Chief Magiſtrate of this Kingdom, to any of us in 
Derogation of Juſtice (as it's poſſible by Surpriſe to be) we are to taks 
Notice of the one, no more than the other, We are upon. our Qaths to 
do Juſtice according to the Law of the Land : You likewiſe are uron your 
Oaths, and ſworn to do Juſtice in your Sphere; and your Oath is, that 
you ſhall enquire truly whether he be guilty or not; and if he be guilty in 
your Judgments, you can no moie {pare him, than you can condemn an 
innocent Perſon. It never was pretended by any Man, nor weill it te 
aſſerted by any Man that underſtands himſelf or the Conftitution of the 
Government of this Kingdom, that a Vote of the Hou'e of Com- 
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22 tt you ſhould (becauſe the Commons 


have yoted chat he ſhall be io r Man innocent, 
ho in your own Judgment you believe to be not innocent; you nor we 
2 3 = ph Sill be the Conſequence ot this, if this Man be 
acquitted or condemned ; that is not before us. You and we too are tied 
' preciſely.to the Laws of the Land, and by that Law muſt this Man be 
2 * As to our Parts, we muſt do it as to che Law, and you as to the 
Judge? Bat 11] tell you further, Gentlemen, this Doubt was moved to us 
by the Grand Jury, before_the Bill was found; we had an Intimation 
that they would move ſuch a Doubt ou ſeems to be your Doubt now. 
Therefore for their SatisfaQtion, and che Faking away any Scruple that 
nieht be in the Caſe, all the Judges of England did meet together, and 
ſeriouſly debate the Matter and Subſtance of all this; and it was not our 
' Opinion of this Court only, but. the Opinion of all the Judges of Eng- 
Ind, That we had a Jurifdiftion to try this Man. This we have told 
you, becauſe we would ſatisfy all Men to go on fairly in the Things that 
are before them. Therefore, that being put out of the Caſe, you muſt 
conſider of your Verdict, and give it in upon this Trial. a 
Mr. Johnen. We do not doubt, my 95 but your Opinion in this 


— — — 


Caſe will indemnify us from any future e by the Commons of Eng- 
land. But it lies before us to conſider what we are bound to do in the Caſe. 
Mr. Juſt. Jones, Gentlemen, I ſuppoſe you do not doubt but we are all 
of the ſame Opinion. It is no marvel indeed to hear a Man that ſtands in 
Fitz-Harris's place, to object any Thing that many caſt a Miſt before 
yes. And yet it cannot but be wondered at too, that when three 
Þroteſtant Witneſſes have ſworn preciſely, he ſhould have the Confidence 
to urge any Thing of this Nature. He who appears by the Indictment 
itſelf, and the Proc made upon the Indictment, to have endeavoured to 
deſtroy all the Laws of England, all Magna Charta, all our Liberty and 
our Religion, and to inſlave us to the King of France: For that appears 
plainly the Deſign, if you have any Credit to the Witneſſes that are pro- 
duced : He that would have pulled down all that is ſacred amongſt us, is 
ſo zealous for the Authority of the Houſe of Commons. We have all of 
us a great Reverence for the Houſe of Commens, and for their Opinions ; 
but as my Lord hath told you, fo I tell you my Opinion, That a Vote 
of the Houſe of Commons does not in the leaſt fort alter the Law: For 
indeed if it did, it were to give a 6s Power to the Commons, 
which does only belong to the King, the Houſe of Lords, and the Com- 
mons together. And, Gentlemen, though Mr. Fitz-Harris ſays, if he 
be acquitted here by you, yet he ſhould remain to be queſtioned again in 
Parliament; there is no Man in the World can doubt, if he were acquit- 
ted here, and were queſtioned in Parliament, but he would fay, he hath 


been upon his legal Trial by his Peers, and that he hath been acquitted by 
his Peers upon Mein Evidence. But, Gentlemen, you are to conſider 


what is your Buſineſs: Your Office is to be Jurors, not to be Judges; 
you are not to take upon you any ſuch Authority. Your Commiſſion is 
your Oath, and by that Oath you are ſworn to inquire whether the Pri- 
ſoner be guilty, as he is indicted, or not: If you, as Engliſhmen, can ys 
he is not guilty, let it lie upon your Conſciences, and the Danger of the 
King's Blood and Life be upon you. 

Mr. Juſt, D-1b-n, Gentlemen, I deſire to ſpeak one Word to you, to 
let you know, I am of the fame Opinion with my Lord, and with my 
Brother; and I cannot but wonder at you for making this Scrupſe: For 
if there were any Thing in what you have faid, it concerns us that are 
Judges, and not you at all; for 'tis a Matter ef Juriſdiction : And whe- 
ther we have a Juriſdi&tion or not, we muſt ET that we have 
a Commiſſion to do it; it concerns not you. Do you but conſider the 
Oath you have taken, That you will well and truly try, and true Deli- 
verance make betwixt our Sovereign Lord the King, and the Priſoner at 
| the Bar, according to your Evidence: And you have ſworn a true Verdict 

to give upon it, and do you now ſcruple whether you ſhould give any Ver- 
ai or no, when but even now you have ſworn you will give a Verdict? 
If any ſuch Thing as this had been in your Heads bel it might be then 
in your Heads, as well as now) why did not you ſpeak of it before you 
took your Oath? You now lie under the Obligation of an Oath to give 
a Verdict according to your Evidence, and would you acquit him againft 
ſuch an Evidence as hath been given? For, beſides what Sir William 
Waller, Smith, and Everard have depoſed, the very Note ſworn by Sir 
Philip Lloyd and Mr. Bridgman, to be owned by Fitz- Harris as his Hand, 
contains 'T'reaſon enough in it, if there were no more: Therefore there 
2 be ſomething more in it, than for the Sake of ſuch an unreaſonable 

cruple. | 

Mr. uſt, Raymond, I am of the ſame Opinion, truly. 

Mr. ahn ſin. My Lord, I took the Liberty to ſpeak it now; I could 
not ſpeak it before: For I was not then to enquire what I was to be 
ſworn to, nor could I know what would be the Matter that would come 
before us, till we were ſworn, Therefore I humbly beg your Pardon, 
that I made the Motion. 


L. C. . We are not at all troubled at any Thing you have ſaid; do 
a 


not miſtake us, we do not take it ill from you, that you acquaint us with 
your Scruples: We are ready to give all Satisfaction we can, to any 
that are concerned before us ; therefore we are no way troubled that you 
made any ſuch Scruple, but have given you a fair Anſwer to it. | 

Mr. Jon n. My Lord, I deſire a Note of the Names of the Jury. 

L. C. J. Give it him, Mr. Arc, or elſe the Crowd is ſo great he 
may not know them. | 

[Then the Fury withdrew for half un Hour, and at their Return being 
| called over aud eþcaringyighe Clerk took the Verdict. 

Cl. of Cr. Edward Fitz- Hatris, hold up thy Hand: (Which he did.) 
Look upon the Priſoner ; how Tay You, is he Guilty of the High- Treaſon 
whereof he ſtands indicted, or Not Guilty? 

Foreman Guilty, &c, 

L. C. J. I think you have found a very good Verdict, and upon very 
full and ſtrong Evidence. | 

Mr. Sol. Gen. Will your Lordſhip pleaſe to give Judgment? 

L.C.F. We will take Time for that. 

41r. Sol. Gen, Will you give a Rule to have him brought up to-morrow ? 


t before us; nor will it excuſe you, being un- 
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|  Fitz-Harris,, My Lord, I hope I may have the Liberty of my Wife, 
and ſome Friends now to come to me. | 

E. C. J. Any Friend I think may come to you: But, Mr. Firz- Harris, 
"you muſt be modeſt in the uſing that Liberty we give you. You have 
heretofore abuſed your Liberty: J do not love to exaſperate Things to one 
in your Circumſtances, but you mult be prydent and careful, knowing 

ur own Condition, that you do nothing prejudicial to the King or 

ingdom, | + | 

Upon Wedneſday June 15, 168r, Edward Fitz-Harris was brought to the 

Bar of 11 540 of Kites Bench, to recerve bis Sentence. 4 : 
Mr. Att. Gen. My Lord, I humbly pray your Judgment againſt Mr, 
Pitz-Harris, who is convicted of High-Treaſon. | 
| Silence proclaimed during Judgment. 
. of Cr. Edward Fitz- Harris, hold up thy Hand. Thou haſt been 
Indicted and arraigned of High-Treaſon, and haſt thereunto pleaded, Not 
Guilty, and for by Trial .put thyſelf upon God and thy — „ and 
= Country have found thee Guilty: What can'ſt thou ſay for thyſelf, 
why Judgment of Death ſhould not be given againſt thee, and Execution 
awarded according to Law ? 

Fitz- Harris. My Lord, I think it will be prejudicial to the King's 
Service, that Sentence ſhould paſs before I have made an End of the Evi- 
dence I have given in againſt my Lord Howard. 

L. C. J. Mr. Fits Marric, we can take no Notice of any Thing of 
that Nature, When you are aſked, what you can ſay why Judgment 
ſhould not paſs againſt you; it is, what legal Matter you have, what Mat- 
ter in Law, to excuſe yourſelf from that Judgment? For this is nothing, 
the ſaying you are to give Evidence; we know nothing of that, it will 
not delay 1 a Minute. And for what you ſay, it will be preju- 
dicial to the King's Service, it is the King that prays Judgment againſt 
you by his Attorney. 4p | | 

Fitz- Harris, I beg the King's Mercy for Tranſportation, my Lord. 

T. C. T. We can do nothing in that. 

Fitz- Harris. Nor to give me Time before my Execution? I can fay 
no more, my Lord, ; : 

L. C. J. Look you, Mr. Fitz-Harris, you have been here indicted 
for a very great and heinous Treaſon, a Treaſon that is in Truth of the 
firſt Magnitude ; for it is a Treaſon that tends to the rooting up the whole 
Government of this Kingdom, and the deſtroying of us all ; plainly, 
both of the King and of all his Subjects. It does not only deſtroy the 
Peace and Quiet; but it tends in Truth to the utter Deſtrüction of the 
whole Kingdom, and to bring us into a Confuſion and Diſorder, never 
to be avoided or retrieved, if your Deſigns ſhould have taken effect. You 
have been here arraigned, and put yourſelf upon the Country, and they 
have found you guilty of this Treaſon : It is a Thing you ſhould well 
conſider ; for certainly, you have contracted to yourſelf a mighty Guilt in 
.fach a Thing as this is. Vou have endeavoured the Deſtruction of the 
King, and in ſuch a Way, as muſt have in Truth deſtroyed all his good 
Subjects together with him, Your Deſign hath been to excite the People 
to a Rebellion, and a popular Inſurrection, that would have ſwept away 
all like a re if it had taken Effect. In Truth, it is a reaſon 
againſt all Mankind, the ſtirring up of the People is; it is of evil Ex- 
ample to all Mankind, the ſtirring up of the People againſt their na- 
tural Lord, to whom we owe all Allegiance and Obedience, But your 
Deſign in this Way was by ſetting the People of England together by the 
Ears, to bring in the Roman Catholick Religion upoh ſuch as ſhould be 
left. It ſeems you are an Iriſh Papiſt, and ſucked in very ill Principles 
where you have lived; and you have here endeavoured to do as much Miſ- 
chief in this Kingdom, by that treaſonable Book, as lies in any one Man's 
Power perhaps to do. It is Mercy and a Happineſs, that it hath plea- 
ſed God in his Providence to'deliver us out of your Hands ; for this was 
your Deſign, if you could have brought it about : But it hath pleaſed God 
now to bring you to Juſtice for it, and the Judgment of the Law muſt 

aſs upon you. Now that Judgment is this: You muft return to the 

ower, from whence you came, and from thence you muſt be drawn through 
the Streets of the City of London to T'yburn ; there you ſhall be hang'd by the 
Neck, but cut down before you are dead; your Bowels ſhall be taken out and 
burnt before your Face, your Head cut YE and your Body divided into four 
Luarters, 10 be diſpoſed as ſhall pleaſe the King ; and I pray God to have Mercy 
upon your Soul, to give you a Sight of 2 Sin, and Repentance for it. 

Fitz- Harris. My Lord, I hope I may have the Liberty of my Wife ta 
come to me, and any Friend. | 
JL. C. 7. You have that Liberty already. 

Fitz- Harris. No, not without the Preſence of a Warder. 

L. C. 7. We will not reſtrain them as to that, let them come to you, 
Officer. There is no Rule of Court for it, my Lord. 

L. C. 7. We will not reſtrain any thing of your Wife's coming, 
there is no Rule to reſtrain her; but let him have that Liberty that 
other Priſoners in his Condition uſually have had in the Tower, his Wife 
to come to him, or any other Friend or Proteſtant Miniſter whatſoever, 
Officer, Pray let it be put into the Rule of Court, my Lord, 

L. C. 7. We make no Rule, there does not need any. Look you, 
Mr. Fitz- Harris, we lay no Reſtraint upon your Wife, or any other 
Friend ; but if your Wife be in another Condition, that ſhe ca. “t come 
to you, we can't meddle with that. | 

r. Juſt. Jones. We are not to deliver her out of Priſon, 

L. C. F. No, we make no Rule, but take off the Hands of the Court 
from reſtraining any one to come to you. 


Then the Priſoner was taken away, and in Purſuance of this Sentence, 
the laſt Day of the ſaid Trinity-Term, being the 22d of June, 1681, 
a Writ iſſued out of the Court of King's- Bench directed to the Lieu- 
tenant of the Tower of London, reciting the Judgment, and com- 
"_ him to deliver the Priſoner to the Sheriff of Middleſex, up- 
on Friday the firſt Day of Fuly next following to be executed ac- 
cording to the Sentence, Which Writ followeth in theſe Words. 
6 ARO LU sS Secundus Dei gratia Angl. Scot. Franc. & Hibern, Rex, 
fidei defenſor, Cc. Loc. tenen. Turris noſtre London. ſalutem. Cum 
nos in Cur, noftra coram nobis conſideraverimus quod Ed wardus Fitz-Harris 
nuper de Parochia 8. Martini in Campis in Com. Midd. Gen. pro quibuſdam 
altis proditionibus unde ipſe coram nobis indictat. eft, & ſuperinde per J 


£. C. 7. Move us anot er Day for it. 
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Furatam Patriæ inde inter nos & præſat. Edwardum capt. convit?, & attin? 
P p J exiſlit, 
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 uivens ad terrom proflernatur, ac Interiora ſus exira ventrem /uum.capiuntyr, || and in particular, my Belief is that ttue Fai ov Lhe ian, / bric | 
„ wadg; Corpus | tained in thole three Creeds, commonly called The Jþ:Pler Creed, St. Aida 
// Creed : And 1 die a Memiber,”and in the Com. 
1:23, ea offignare voluerimus; Ides tibi pracipinss fir mit. N. ved die munion of Chrift's Holy Catholick Chüpch, hoping for Mercy, through 
| a 2 primo dei Julii prox. futur. apud Tower-Hill cum Vir. Midd. nue. the alone Merits er the Paſſion of Ohr A. rd and Saviour Jeſus Cin. 
= nat, k pred, Edwardum Fitz-Harris eidem Vic. Midd, -deliherari fectas, ut || I do alſo confeſs and declare, as to the Crimes which I die for, I wa 
= idem Vic. executionem de en in forma pred. fieri faciat, prout inde nobis reſ- no further concerned in the. Libel, than as employed 10 give che King 
1 | ponder volueris. Teſte Franciſco Pemberton apud Weſtm. xxij die Junij, Notice of what Libels or 'other-Accuſations,. there were againſt him; and 
9 Anno Regni naſtri xxxiij*\ „ 4 to this Intent, and no other, 1 endeavour 1% get this Libel : Which at 
N | E gs Pe. Car, AS TRT. length I did from Mr. ien under his own Hand, and 
oo OS 244. , | carried it to Mrs, Wall, e Means [conveyed all Matters of this, 
And another Writ at the ſame time was, iſſued-out of the ſame Court, of the like Nature, to, the King. A go her 1 had a Buſineſs of great 
directed to the Sheriff of Middleſex, to receive the Priſoner from the Conſequence to acquaint the King with: But the anſwered me, "Thar 
Lieutenant of the Tower at the Time: 8 and to execute him Lord 8 N ou Is em gfe mp Fs 3 4 rhe 
4 ” .. 4b ; 3 - 2 3 b . J * 10 K. on | 4 1 ut . 
FFP ͤ ðo . AAA 1 
A AROLU s Secundus Dei gratia Angl. Scot. Franc. & Hibern. with Everard, as a P to aſſure him I would not betray him, I re- 
- AL Rex, fda Defenſor, &c. Vic. Midd. ſaluiem. Cum nos in Cur. mfr] ceived it of the Lord or „ the Money I received from the 
coram nibis conſidrraverimus quad Edwardus Fitz Harris nuper de Parachia._| King, was for pal a" Libel called, The iy by pur and the Lad 
8. Martini in Campis in Com. Midd. Gen. pro gui*uſdam oltis proditiontbus Portimouth's Articles. call God to witneſs, I never had a Farthing Charity 


3 A ; unde ipſo coram nobis indiftat. ft, & ſuperinde per quandam Fur. Pairie inde from the King. . 5, "47 he 
= 7 8 . I do further confeſs and declare, that the Lord Howard told me of a De. 
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inter nos & prafat. Edwardum capt. cenv cr. & attincf. exiftit, de Turr. r | 4 
London: per medium Civitatis * . London, fred. ſq; ad Furcas de y- ſign to ſieze upon the King's Perſon, and to carty him into the City, and u 
borne trabatur, et ſuper Furcas illas ibidem ſuſpendatur, & vivens ad terram there detain him till he had condeſcended to their Deſires.  Heyns and my- Po 
profternatur ac Interiora ſua extraventrem ſuum capiantur, ipſoq; vivente cem- ſelf ge privy to this Deſign, and had ſeveral * with the Lord that 
burimtur; Es quod Caput ejus amputetur, guedg; Corpus ejus in guatuor partes | Howard, and as an Enc nt, the Lord Howard afl = us of break. ad 
dividatur & Quarter. ill ponantur ubi nos ea afſignare veluerimus : Idee tibi F. Settlement of Ireland, taking off the additional Revenue of the Jn” 
præcipimus firmiter ir jungen. gund cum Loc. tenen. Turr, nofire London. pred. Biſhops, F gong Men, and Grantees, whoſe Eſtates were to be ſhared Fad 
ati Peneris pr imo det Tull ox, futur. apud Tower-Hill convemas, & 19ſum ] amongſt the Party. | 4 ES „ mig 
Edwardum Fitz-Harris de pr fut. Loc. tenen. recipias, & Executionem deco | 1 do conſeſs and declare, That while I was in Netogate, the Sheriffs, 4 
in forma pred. facias prout decet. + Tefte Franciſco Pemberton apud Weſtm. Bethel and Corniſh, came to me, with a Token from the Lord Howard, that 
Ae tes Tunii” Anno Regni noftri xxxiij% * which I knew to be true, and brought Heads with them from Everard, cien 
72 385 | „ Pir. Cur. AS TRV. | wherein he accuſed me of being a Court-Emiſſary, or Yorkiſt, put on by and 
Fa | | | SE the King to put the Libel into Proteſtant Houſes to trepan them. But! ban 
Upon the Day appointed, viz. July 1. Edward Fitz: Harris was, near declare upon my Death I had no ſuch intent, nor do know any ſuch thing. his ! 
the 3 Gate, on Totver-Hil!, delivered into the Cuſtody of the Sheriffs | The Sheriffs likewiſe told me, I was to be tried within three or four Days, reve 
of London and Middleſex, - viz. $lingsby Bethel and Heryy,Gorniſh, Eſquires; | that the People would proſecute me, and the Parliament would impeach me, | 1 © 
who upon the Place ſigned a Diſcharge for him to the Lieutenant of the | and that nothing would fave my Life but diſcovering the Popiſh Plot; and and 
Tower. Then he was put on a Sledge, and thence conveyed through the | then the Sheriffs aforeſaid gave me * Encouragement from my Lord Hz. derat 
City of Londin to Newgate, where he overtook Oliver Plunket, who was ward, that if I would declare that I believed ſo much of the Plot asa mounted Irela 
juſt before on another Sledee, paſſing to the ſame 3 of Execution. to the 8 the R. C. or if I could find out any that could criminate ne/da 
- Where being come (ſoon after Plunket's private Prayers, &c.) Fitz- Har- | the Queen, R. H. or make fo much as a plauſable Story to confirm the Plot, | A 
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ris aſked Capt. Richardſon, Whether the Sheriffs had a Warrant for the 
Diſpoſal of his Body? Capt. Ricbardſon anſwered, Yes. Then he deſired | 
Dr. Hawkins's Aftance, which the Sheriffs readily granted, and called 
for him to go to him on the Sledge; which the Doctor did, and on his 
Knees embraced him,. and continued a private Diſcourſe with him for 
ſome Time. | | 
Sheriff Bethel aſked Mr. Fitz- Harris, What have you to ſay ? WAS 
Mr. Fitz- Harris anſwered, the Doctor of the Tower would anſwer for | 
him, he having left his Mind with him. i | 
Mr. Sheriff Bethel. You will do well to diſcharge your Conſcience. 
At- Harris, I have left it all with the Doctor in Writing under my 
hand, who will communicate it with Witneſs, to the World. | 
Doctor Martin, of Noodſtree/, being at the fame Time in the Preſence 
of the Sheriffs, deſired Mr. F.tz- Harris hectare, whether he died a 
Proteſtant or a Papiſt. He anſwered, Having left his Mind fully with 
Dr. Fawkins, he hoped it might be ſati ſact The Doctor replied, it 
would be more ſatisfactory to declare himſelf there, and that it was no 
Shame to die a Proteſtant. To which Mr. Fitz-Harris replied as before. 
Then Mr. Fitz-Horris ſaid, Good People, this infamous kind of 
Death is much more irkſome to me than Death itſelf: Such Judgments 
as theſe my Sins againſt God may juſtly bring upon me, and I do | 
moſt humbly ſubmit unto it. But as tothe Crimes which I now die 
| far, I take God to witneſs, I was no further concerned in the Libel, 
than to diſcover to the King what Practices of that kind were againſt 
him, being employed to that end; tho' thoſe that employed me, refuſed 
to do me Justice at my Trial. And I call God to witneis, I never had 
a Farthing of Money of the King in my Life, but on the Account of the 
like Service. And as to the Witneſſes that have ſworn n me, I do 
here ſolemnly declare now at my Death, that I have not ſeen the French 
Ambaſſador ſince the beginning of the breaking out of the Plot, neither 
have I had any Acquaintance with him. And as to his confeſſor, I never 
' ſpoke with him in my Life; neither had I any Dealing, either directly, or 
jndirectly, in my life with them, though Sir William Waller and the reſt 
; ſwore molt falſly to the contrary. And how like is it that the French Am- 
baſſador would give three thouſand Crowns for writing that Libel, I leave 
the World to judge. What I may further declare, I have left with Dr. 
Hawkins. I forgive all the World, and do hope that God will forgive 
me. I beg the Prayers of all good People for a happy Paſſage into the other 
World, | 
Mr. Fitz-Harris deſired to know of the Sheriffs, whether his Body 
might not be at the Diſpoſal of his wife, without quartering. Upon 
which the Sheriff read him the Warrant. | 
Soon after which he was executed. 


The Paper * referred to was as follows, 


Edward Fitz-Harris, having been indicted of High-Treaſon, for 
endeavouring to dethrone the KING, was thereupon found 
Guilty, and Sentence of Death paſſed on me. I the aforeſaid 
Edward Fitz-Harris do voluntarily and freely, without any Hopes to ſave 
my Life, but a dying Man, and to diſcharge my Conſcience towards God, 
and for the better. Satisfacton of the World, make this Declaration fol- 
Jowing, in the Preſence of God, and unto Doctor Francis Hawkins, Chap- 


that the Parliament would reſtore me to. my Father's Eſtate, with the | 
Profits thereof, ſince his Majeſty's Reſtoration. I finding myſelf in the | 
Condition I was, in Newgate, - fettered, moneyleſs and friendlefs, my 
Wife ready to lie-in, without any Subſiſtence, my Children in a miſerable | 
Condition, and muſt needs be in a worſe by my Death, and I could ſee 
no other Refuge for Life, but complying with them; ſo not with ambiti- 
ous Intent, but to ſave my Life, I did comply. Ihe Sheriffs brought 
Inſtructions, which they faid came from the Lords and Commons who | 
met that Day in order to addreſs the King in my Behalf (if I ſhould con- 
firm the Inſtructions) and made uſe of my Lord og wg + Name, 
and others, what Advantage I might have thereby. At the firſt I made a 
formal Story concerning the Plot, which was not prejudicial to any body, 
but moſt relating to general Heads known publickly; upon which N. 
Corniſh told me theſe were things cried about the Streets two Years ago: 
I replied, I could ſay no more. Mr. Sheriff ſaid, He was ſorry for me 
with all his Heart, but thought I could ſay more if I would, and preſſed 
me hard to ſpeak to ſeveral Heads; unto which, unleſs | ſpoke, he ſaid, 
there was no Hope of Life; the Heads I was to fpeak to, is what the exa- 
mination taken by Sir Robert Clayton, and Sir George Treby contains, and 
a great deal more that I did not ſay then, relating to the Queen, R. H. 
Earl of Danby, declaring French 8 Lord Hallifax, Hyde, Cla- 
rendon, Feverſham, Seymer, and others; the burning the Fleet, Forts and 
Governments in Popiſh Hands, Meal-Tub Plot, Prentices Plot, the Con- 
trivance of the Libel on the Lady Portſmeuth, being a French Deſign to 
deſtroy Proteſtants, Theſe and many other Heads were brought to me by | 
the Sheriffs. | ns BEA 
I do further confeſs and declare, that Sir Robert Clayton, and Sir Gag: 
T:rby, coming to me to examine me, Sir Robert Clayton aſked me what J 
could ſay concerning Gedfrey's Murder? I anſwered ſomething. He replied, 
It may be I was in a Confuſion; recolle& your ſelf. 5 what I faid 
concerning Father Patrick, was forced out of me, and what I ſaid concern- 
ing him is not true. Sir George Treby was with me three Hours, or there- 
abouts, and preſſed me to fay ſomething concerning Godfrey's Death: And 
ſaid, Unleſs I could ſpeak to that Murder, I could fay nothing; whereupon | 
I faid ſomething I had from others. He aſked me if I could ſay no more! 
I replied, is not this enough to ſave my Life? Am not I Rogue enough? 
The Recorder hereupon ſwore, 'Zounds, what where you ever but a 
Rogue? Then the Recorder entered upon the Heads of the Examination; 
which being done, he told me, All this would not fave my Life, unleſs I 
would ſpeak to the Libel, which was a Court-Trick; and it was not for 
nothing that I have been ſo often ſeen at the Lady Portſmouth's. The 
Lord Shafteſbury faid, You know more of theſe Matters than any Man. 
Sir George would have me ſpeak to the Conſult ; that the Duke was at it, 
the Lords Bellaſis, Arundel, and Pow:s, were at it; you have ſeen them go 
to it at St. Fames's, without doubt $7 were there; do you but ſay it, 
we have thoſe that will ſwear it. | 
1 do further declare and confeſs, that what I ſaid againſt the Queen ani 
the Duke, T was put upon, in the Matter of Sir Edmundhury Godfrey" 
Murder; and do further declare; That what I ſwore againſt the Earl of 
Danby ; the threatning Words that were uttered, I did (to the beſt of my 
Remembrance) hear, but whom they concerned 1 could not well Know, 


by 


lain of the Tower of London. | 1 | 
* This Paper contains many notorious Falfities, which were impeſſible to be true; and carries along with it groſs Marks of .Artifice and Contrivance prectiſed on him, 


the Management of Dr. Haw#ins, Miniſter of the Tober, 
one the very Morning on which he ſuffered, informing her, 


that they were innocent, and that whai he had depoſed againſt the Papiſts was true; he charged her by no means to 


io deftroy the Credit of Hagwb/r,'s Paper, that the Court got her to deliver them, upon the Promile of a Peuſion. k 7 


how he was practiſed on with Hopes of Life, if he would accuſe the Earl of h and Lord Howard of the Libel : He d=cl-"% 


while he was entirely 2 
2-0 


who ſoun after was made Dean of Chicheffer. Firz- Harris's Wife was not then admitted to him; but he wrote ſeveral Lerters to 


be preva.led on 10 [wear falily againſt any. Theie Leutcrs had ſuch a Teade®9] 
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Man, unto Fam" 


And I: do further declare and proteſt, ns 2 dying 
ave made this Con- 


Walmnefy, Edward Patiel, and Mary WWalmeſly, That I 
feſſion and Declaration unto Dr. Marl! Beh, and of my own volun- 
tary Accord, without any Manner of Promiſe made, or Hopes given me 
by him from the King of ſaving my Life by this Confeſſion, I having 

hey were Matters of Conſequence, 
and ſuch as chiefly concerned the Good of the King and Kingdom. 

I give the Doctor my hearty Thanks for all his Prayers, Counſel, and 
charitable Offices he hath done me, and I pray Gad to bleſs him for 
ever for it. I forgive all the World, and defire all the World to forgive 
me; and the Lord have Mercy on my Soul. 

| 100 Edward Fitz- Harris. 


1 * ** _ * 


CHI. De Trial of Dr. OrWaA Prunxet*, Titular Primate 
N pinks Bench for High-Treaſon, June 8, 1681, Trin. 33. Car. II. 


third of May, 168r, in Eafter, 33 Gar. Secund. Rep, Dr. Oliver 
1 was Sn ac the FT Bar for High- Treaſon, for 
endeavouring and compaſling the King's Death, and to levy War in Ire- 
land, and to alter the true Religion there, and to introduce a foreign 
Power: And at his Arraignment, before his Plea he urged for himſelf, 
that he was indifted of the ſame High-Treaſon in Ireland and . 
and at the Day for his Trial, the Witneſſes againſt him did not appear; 
and therefore he deſired to know if he could be tried here for the ſame 
Fact. The Court told him, that by a Statute made in this Kingdom, he 
might be tried in the Court of King's-Bench, or b Commiſlion of Oyer 
and Terminen in any Part of England, for Facts ariſing in Jreland; and 
that this Arraignment there (he being never tried upon it) was not ſuffi- 
cient to exxmpt him from being tried here; becauſe till a Trial be paſſed, 
and there be a Conviction or Acquittal thereupon, an Arraignment, 
barely, is no Plea: For in ſuch Caſes the Party is put twice in Danger of 
his Life, which only is the Thing the Law in ſuch Caſes looks a ter to 
revent. He then deſired Time for his Witneſſes, which they told him 
bs could not do till after Plea pleaded ; whereupon he pleaded Not Guilty, 
and put himſelf upon the Country for his Trial. And after ſome Conſi- 
deration, had about Time to be allowed him to bring his Witneſſes from 
Ireland, the Court appointed the Day for his Trial, to be the firſt Med- 
ne/day in next Term, which was full five Weeks Time. vw ; 
And accordingly on Wedneſday the 8th of Fune, in Trinity-Term, he 
was brought to his Trial; and. Proclamation, as in ſuch Caſes is uſual, 


j it eeded thus : 
= 8 ** good Men which 
n, &c. 


Cr. Oliver Plunket, hold up thy Hand, thoſe 
thou ſhalt hear called, and perſonally appear, are to paſs / 
Plunket. May it pleaſe your Lordſhip, I have been kept cloſe Priſoner 
for a long Time, a Year and an Half in Prifon : When I came from Jre- 
land hither, I was told by. Perſons of good Repute, and a Counſellor at 
Law, that I could not be tried here ; and the Reaſons they gave me were, 
that firſt the Statute of Henry VIII. and all other Statutes made here, 
were not received in Ireland, unleſs they were an expreſs mention made of 
Jreland in them: So that none were received there but ſuch as were be- 
fore Poyning's Act. 80 I came with that Perſuaſion that I could not be 
tried here, till at my Arraignment your Lordſhips told me it was not fo, 
and that I muſt be tried here, though there was no expreſs mention made 
of Ireland. Now, my Lord, upon that, whereas my Witneſles were in 
Ireland, and I knew nothing of it, and the Records upon which I very 
much rely were in Ireland, your Lordſhip was pleaſed to give me Time 
from the 4th of the laſt Month to this Day; and in the mean Time, as 
your Lordſhip had the Affidavit here Yeſterday, and as Captain Richardſon 
can teſtify, I have not diſpatched a one, but two to Ireland, into the 
Counties of Armagh, Dublin, &c. and where there were Records very ma- 
terial to my Defence; but the Clerk of the Crown would not give me 
any Copy of any Record at all, unleſs he had ſome expreſs Order from 
your Lordſhip. So that whether it were that they were miſtaken, or wil- 
fully refuſed, I could not get the Records, which were very material for 
me. For in ſome of thoſe Records, ſome of thoſe that accuſe me were 
convicted of high Crimes, and others were out-lawed and impriſoned, and 
broke Priſon ; and there were other Records alſo of Excommunication 
againſt ſome of them, and I could not get the Records, unleſs your 
J.ordſhip would inſtruct me in ſome Way or other, how I can get over 
them that are moſt material for my Defence. The Servants that I ſent 
hence, and took Shipping for Ireland, were two Days at Sea, and caſt 
back again, and from thence were forced to go to Holy-Head, and from 
| Hel-Hiad in going to Dublin they were thirteen or fourteen Days, the 
Winds were ſo contrary ; and then my Servant went about to go into the 
County of Armagh and Derry, that were a hundred Miles from Dublin and 
Meath, and other Places: So that in ſo ſhort a Time, my Lord, it was 
morally impoſſible for them to have brought the Witneſſes over; and thoſe 
that were ready to have come, would not ftir at all, unleſs they had a 


Paſs from hence, becauſe ſome of them were Roman Catholicks, and | 


they had heard that here ſome were taken Priſoners that were Roman Ca- 
eholicles, and that none ought to come without a Paſs; and they being 
Witneſſes againſt the King, they might be clapped up here, and brought 
into very ill Condition; ſo they ſent one over, that made Affidavit, 

+ L. C. 7. It was the Affidavit *. read here Yeſterday. 

Plunket. So that, my Lord, I cbnceive your Lordſhip will think I did 
it not out of any Intent to put off my Trial ; for Captain Richardſon is 
here, who knows that I writ by the Poſt, and defired them to come with 
the Pacquet-Boat, and they writ over to the Captain after they were 
landed; ſo that I depended upon the Wind and the Weather for my Wit- 
neſſes, and wanted your Lordſhip's Order for the Records to be brought 
over, and that their Examination might be brought into Court, and their 
own original Examination here might be compared with it. So I hum- 
bly beg your Lordfhip's Favour, the Caſe is rare, and ſcarcely happens 


| 


* 


to bring my Records and Witneſſes all toge 


| Kingdom, when a Man is indi 
ttis not uſual to give ſuch Time; 'tis rare that any Man hath had ſuch 


in five hundred Years, that one ſhould be in my Circumſtances, I am 


4 


* 


b 


# Porn. Hi#. of his own Time, Vol. I. p. 502, 


to my Trial, after I was arraigned 


f Ireland, at the King's- 


come here where no Jury knows me, nor the Quality of my Adverſa- 
ries: If I had been in Ireland, 1 would have put myſelf upon my Trial 
To-morrow, without any Witneſſes, before any Proteſtant Jury that 
knew them and me, And when the Orders went over, that I ſhould be 
tried in Ireland, and that no Roman Catholick ſhould be upon the Jury, 
and fo it was in both the Grand and other Jury ; yet then when I came 

I was „ not one appeared. This is manifeſt 
upon.the Record, and can be proved, ; 
. C. J. There was no Proſecution of you there. 

_ Plunket, But, my Lord, here is no Jury that knows me, or the Qua- 
lity of my Adverſaries ; for they are not ny of the Neighbourhood that 
know them, and therefore my Caſe is not the ſame with other Caſes, 
Though I cannot harbour, nor do not, nor will not, nor ought not, the 
leaſt Conceit of hard Meaſure and Injuſtice; a if I have not full Time 

ther, I cannot make my De- 

fence, Some were there then, ſome afar off, ſo that it was a 
that in fix or ſeven Counties they could do ſo much as they did : But they 
got in ſeven or eight.of them, yet there were five or fix wanting, There- 

ore I beſeech your Lordſhip, that I may have Time to bring my Records 
and Witneſſes, and then I will defy all that is upon the Earth, and under 
the Earth, to ſay any Thing againſt me. | 

T. C. J. Look you, Mr. Plunket, tis in vain for you to talk and 
make this Difcourſe here now ; you muſt know that by the Laws of this 
d and arraigned of Treaſon and Felony, 


iracle 


Time as you have had, five Weeks Time to provide your Witneſſes: If 
your Witneſſes are ſo cautious, and are ſuch Perſons that they dare not, 
or will not venture for fear of being apprehended, or will not come into 
England without ſuch and ſuch Cautions, we cannot tell how to help it; 
we can't furniſh you with Witneſſes, you muſt look to get your Wit- 
neſſes yourſelf : If we ſhould ſtay till your Witneſſes will come, perhaps 
they will never come here, and fo you will eſcape out of the Hands of 
Juſtice, Do not be diſcouraged in this, the Jury are Strangers to you 
peradventure, but they are honeſt Gentlemen, and you ſhall have no other 
upon your Jury; and you may be cunfident, that if there be not ſome 
Fact proved againſt Jus that may amount to Treaſon, you ſhall be diſ- 
charged; there are Perſons that underſtand ſo much, and we will direct 
them ſo much. You ſhall have as fair a Trial as if you were in Ireland; 
but for us to ſtay for your Witneſſes, or ſend you back to Ireland, we 
cannot do it: "Therefore you muſt ſubmit to your Trial, We heard your 
Affidavit Yeſterday, and we did then tell the Gentleman that moved it, as 
much as we tell you. You are here to be tried, look to the Jury as they 
are called, and except againſt them if you will. 

Plunket. My Lord, I deſire only to have the Fayour of ſome Time, 
ſome Time this Term, 1 | | 

L. C. 7. We can't do it. Cl. of Cr, Swear Sir John Roberts. | 

Plunket. J humbly preſent this to your Lordſhip, I am then in immi- 
nent Danger of my Life, if J bannot get ten Days to have my Witneſſes 
over: I defire I may have but to the one and twentieth of this Month, 
and then if they do not come, you-may go on. | 

L. C. J. We cannot do it, you have had five Weeks Time already. 

Plunket. I deſire but a few Days. 

Clerk. Sir John Roberts, take the Book, look upon the Priſoner: You 
ſhall well and truly try, Oc. | | | 

Plunket. My Lord, I deſire to know, whether they have been of the 
Juries of Langhorn, or the five Jeſuits, 'or any that were condemned ? 

L. C. J. What if they have? That is no Exception. 


Then the Fury was ſworn, whoſe Names fellow. 


Sir John Roberts, | Thomas Earſby, 

Thomas Harrict, | Jobn Hayne, 55 
Henry Aſbhurſt, Thomas Hodekins, 

Ralph Bucknall, ames Partherich, 

Richard Goture, muel Boker, 

Richard Pagett, William Hardy. | 


Cl. of Cr. Oliver Plunket, ho!d up your Hand, You of the Jury look 
upon the Priſoner, and hearken to his Charge, | 


6 HE {tands indicted by the Name of Oliver Plunket, late of Miſimin- 
10 er, in the County of Middleſex, Doctor in Divinity, for that 
& he is a falſe Traitor againſt the moſt illuſtrious and moſt excellent Prince 
© our Sovereign Lord Charles II. by the Grace of God, of England, Scot- 
e and, France, and Ireland King, and his natural Lord, the Fear of God 
in his Heart not having, nor weighing the Duty of his Allegiance, 
e but being moved and ſeduced by the Inſtigation of the Devil, the cor- 
dial Love, and true and due natural Obedience, which true and faith- 
© fu} Subjects of our ſaid Sovereign Lord the King, towards him our 
„ ſaid Sovereign Lom the King do and of right ought to bear, utterly 
« withdrawing, and contriving, and with all his Might — the 
5 


# CACe 


+ Si, Francis Pemberton, 


1 


4 then being the Dominion of our ſaid-Sqvereign-Lord the Ning, in 


_  ® our taid 


& aſſemble and gather 


veral Perſons, to perſuade them and entice them to be aiding and aſſiſting 


to accompliſhʒ it. 


nity from the 


not make any Aggravation; for ſuch a Thing as this cannot be more ag- 


£ k ; 
8 - n 


4 Peas and common Tratquillity. within, the Kingdom: a ralne. as 
4 alfo of this Kingdom of Zig/ond, e dilturh, and" War and Rebellion 
A 2cainft our Gd Sovereign Lord the King in the Kingdom of Island, 


Parts beyond the Seas, to ftir maße, and the Government of 
2505 i erer zn Lord che Ki * to ſubyert ; and our faid Sove- 
« reign Lord the King from his, Regal Power and Government thereto 
& depoſe and deprive; and our laid oyereign Lord the King, that now 
4 is, to Death and final Deſtrudtion to bring and put; and the true Wor- 
d hip of God within the ſaid Kingdom of Jreland, by Law eſtabliſhed 
de and uſed, to alter to the Superſtition of the Romiſh Church: The firſt 
% Day of December, in the Year of the Reign of our Sovereign Lord 
4% Charles the Second now King of England, &c. the two and thirtieth, 
« and divers other Days and Times, as well before as after, at Dublin 
4c jn the Kingdom of Ireland, in Parts beyond the Seas, with divers 
c other. falſe Traitors unknown, traiterouſly did compaſs, imagine and 
< intend the Killing, Death, and final Deſtruction of out ſaid Soyereign 
4 Lord the King, and the ancient Government of his ſaid Kingdom of 
&« Ireland aforeſaid: to change, alter, and wholly to; ſubvert ;* and him 
&« our ſaid Sovereign Lord the King, that now is, from the Crown and 
«© Government of his Kingdom of Ireland 4 N to depoſe and deprive, 
< and the true Proteſtant Religion to extirpate, and War and Rebellion 


Acc 


5 of 
« apainſt the ſaid Sovereign Lord the King there to moye and levy. And 
4e to fulfil and accompliſh his ſaid moſt wicked Treaſons, and traiterous | 
« Compaſlings, Imaginations, and Purpoſes aforeſaid, he the faid Oliver 
« Plunket, the ſaid firſt Day of December, in the aboveſaid two and thir- 
« tjeth Year of the Reign 'of our ſaid 9 Lord the King, that 
4 now is, with Force and Arms, &c, at Dublin, in che Kingdom of 
4 Jrdand, then being the Dominion of our ſaid Sovereign Lord the King 
ce jn Parts beyond the Seas, maliciouſly, deviliſhly, and traiterouſly did 
| gether himſelf, with divers other Traitors un- 
* known, and then and there deviliſhly, adviſedly, ray nf ſubtilly, 
<« and traiterouſly did conſult and agree our faid Sovereign Lord the King, 
<« that now is, to Death and final Deſtruction to bring, and from his 
„ Crown and Government aforeſaid to dep6ſe and deprive, and the Re- 
religion of the Romiſh Church into the Kingdom of Ireland aforeſaid, to 
© jntroduce. and eftabliſh. And the ſooner to fulfil and perfect his ſaid 
4% moſt wicked Treaſons, and traiterous Imaginations and Purpoſes, he 
ce the faid Oliver Plunket, with divers other falſe Traitors unknown, then 
de and there adviſedly, maliciouſly, and traiterouſly, did further conſult 
& and agree to contribs. pay, and expend divers great Sums of Money 
« to divers Subjects of our ſaid Sovereign Lord the King, and other Per- 
<« ſons unknown, to procure them the, ſaid Perſons unknown, our ſaid 
ce Sovereign Lord the King, that now is, traiterouſly to kill, and the 
c Romiſh Religion into the ſaid Kingdom of Ireland, to introduce and 
& eſtabliſh, And that he the ſaid Oliver Plunket, and other Traitors un- 
c known, afterwards, to wit, the ſaid firſt Day of December, in the two 
and thirtieth Year of the Reign of our ſaid Sovereign Lord the King 
& aboveſaid, at Dublin aforefail, 
« within the Dominion of our ſaid Sovereign Lord the King, with Force 
« and Arms, Ge. unlawfully, maliciouſly, deviliſhly, and traiterouſly did | 
6& receive, collect, pay, 0% expend divers great Sums of Money to di-'| 
cc vers Perſons unknown, to perſuade and induce divers other Perſons alſo 
cc unknown, the ſaid falſe Traitors in their ſaid Treaſons to help and 
4c maintain, againſt the Duty of his Allegiance, and again the Peace 
cc of our ſaid Sovereign Lord the King, that now is, his Crown and Dig- 
< nity, and againſt the Form of the Statutes in that Caſe made and pro- 
« vided.” To this Indictment he hath pleaded, Not Guilty. 
Mr, Heath, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, this is an Indictment of High-Treaſon againſt Dr. Oliver Plunket, 
W at the Bar; and it ſets forth, That the two and thirtieth Year 
of the King, at Dublin in the Kingdom of Ireland, he did e and 
imagine the Death of the King, and to deprive the K ing of his Kingdom 
of Ireland, and to raiſe War to extirpate the Proteſtant Religion in the 
Kingdom of Ireland, and to eſtabliſh the Romiſþ Religion there. And it 
ſets forth further; that for the Accompliffitment of theſe Treaſons, the 
Defendant, with ſeveral others, did meet together at ſeveral Places at 
Dublin in the Kingdom of Ireland, and glſewhere, | at theſe ſeveral 
Meetings did conſult and agree to put the King to Death, to raiſe War, 
to extirpate the Proteſtant Religion, and ſet up the * Religion. And 
the Indictment further ſets forth, that to V (own theſe Treaſons, the 
Defendant did raiſe great Sums of Money in the Kingdom of Ireland, and 
did get ſeveral Perſons to contribute ſeveral Sums for theſe Treaſons, and 
that the Defendant with others did diſburſe ſeveral Sums of Money to ſe- 


in theſe '1'reaſons, and to wo? them for them. To this Indict- 
ment the Defendant hath pleaded, Not Guilty, If we prove theſe Things, 
you are to find him Guilty, | | 
Mr. Serj. Maynard. Lord, we will quickly come to the Evidence : 
But in ſhort, you have heard his Charge is as high as can be againſt the 
King, and againſt the Nation, and againſt all that is good. The Deſign 
and Endeavour of this Gentleman was the Death of the King, and the 
Deſtruction of the Proteſtant Religion in Ireland, and the raifing of War: 
And to accompliſh this, we charge him, that there was a Confederacy 
made, Aſſemblies and Conſultations had to theſe Ends, and raiſing Money 
Gentlemen, Dr. Plunket was made, as we ſhall prove 
to you, as N fur call him, Primate of Ireland; and he got that Dig- 
ope upon this very Deſign, He did by Virtue of that 
Power, which he thought he had N make out Warrants, Significa- 
tions, I know not what they call them, to know how many Men in Jre- 
land could bear Arms from ſixteen to forty; he raiſes Taxes upon the 
People and the Clergy there. But, my Lord, the Particulars will beſt 
fall from the Witneſſes that we ſhall call and prove it by, and we need | 


ravated than tis. | | 
Mr. Att. Gen, oo Robert Sawyer.) May it pleaſe your Lordſhip, and 
you Gentlemen o 
mate under a foreign and uſurped Juriſdiction, wilPbe a great Inducement 
to you to give Credit to that Evidence we ſhall produce before you. We 
ſhall prove that this very Preferment was conferted upon him upon a 
Contract, that he ſhould” raiſe ſixty thouſand Men in Ir. land, for the 
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| riſhes, and all the Men in them 


Warrants to of ] 4 — 

| great Sums were levi wh anal... 

| A ES at ſeveral: Sums were iſſued out, and <p ou 
France to further the Buſineſs. 


in the Kingdom of Ireland aforeſaid, | ey 
| Town; the Inhabitants fled into the Caſtle : Then they came up to the 


King of France would fend a competent Army to join with theirs for the 


the Jury, the Character this 2 bears, as Pri- yo 
il 


riiſe War in the Kingdan, and to introduce. e eg Power, will b. 
certainly Evidence of in Atrempt und Machimationto-deſtroy the Ki 
As ſoon as he was in Poſſeſſion of his Primat r his Work 
There ate © 1 ws bo rope „Men and Money: For 
Men, having en ne Turyaiogon, whereby, indeed; all that are 
under it are b Slaves, he ifſues out his Warrants to all the Clergy 
of Ireland, to give an Account, and make Return fromm the ſeveral Pz. 
r | above fourteen, and under ſixty. And 
Returns were accordingly mag b chem, that he might acvordingly take 
a Meaſure what Men to or the Service. The next Thi 
Money, my Lord; and yo Lbrdſhip takes Notice, that when the int 
is enſlaved, the Purſe, nay all the Body bows to it. He iflues out his 
C make a Collection of Money; in all Part 
they were levied, we ſhall give an 


There was alſo Proviſion made of 
Ammunition and Arms; and. we ſhall proye in particular, ſeveral deli. 
vered out by this IRE to oily this Thing; and to go 
through Stitch with this Buſt takes a View of all the ſeveral Ports 
and Places in Ireland, wheys it would be convenient to land; for they 
were to have from France an auxiliary Force, and upon his View he 
pitched upon Carling ford as the Place. We ſhall prove the ſeveral Cor. 
reſpondencies between Rome and him, and France and him, and ſever;] 
Meſſengers employed, and Monies iſſued out from Lime to Time for 
1925 aintenance. © This will be the Courſe of our Evidence; and we 
all begin firſt with ſome that do not ſpeak ſo particularly to this Doctor, 
ingdom of Jre. 


but*proye there was a general Deſign' in all Parts of the 


land, to bring in the King of France, and extirpate the Proteſtant Religion, | the 4 
And then we ſhall call the particular Perſons to the particular Fade | 
againſt him. Firſt, we call Florence Wyer, ( be was ſworn). 5 Pas 
| 55 5 _ Are you ſworn, Sir? e King 

"RF: Teng or, © Ss orc $7 
Mr. Sel} Gen. Pray give the Court and the Jury an Account of what — 
pon know of any Plot in Ireland, to introduce the Romiſo Religion, or ta Es 
lonel 


beg in the French King, | 
er. Yes, 1 know there was a Plot, both before Plunket's Time, and 
in his Time; for it was working in the Years' 65 and by, but it was 
brought to full Maturity in the Year 1667. For then Col. Miles Ry | 
and Col. Bourne were ſent to Ireland from the King of France, with a Com- 
miſſion to muſter as many Men as he could, promiſing to ſend an Army 
of 40, ooo Men with a Commiſſion, upon St. Lewis's Day in Auguſt next 
following to land at Calling ford, to deſtroy all the true Subjects, to de- 
roy'the Religion as it was eſtabliſhed there, and to ſet up the French 
King's Authority and the Roman Catholick Religion. And one Edmund 
| Angle, that was a Juſtice of Peace, and Clerk of the Crown, ſent for all 
the Rebels abroad in the North to come up into the County of Longford, 
and they marched into the Head-Town of the County, and the 


Gaol, thinking to break it , and by ſetting the Priſoners free, to join 
them with them ; but then Angle was ſhot, received a deadly Wound, and 
dropt off of his Horſe, and they fled. So then when they were without 
the Town, one Charles Mac-Canal alighted, and took away all the Papen 
out of his Pocket ; which if they had been found, would have diſcovered 
all, This occaſioned Col. Bourne to be ſuſpected; and being ſo ſuſpected, 
he was taken Priſoner, and turned to Newgate in Dublin. Then Col, 
Rely fled away again to France, and the Plot lay-under a Cloud during the 
Life of Primate Raley the Priſoner's Predeceſſor. This Primate Raley died 
beyond Sea, Then many of the Popiſh Religion would have had the Pri- 
macy conferred upon one Duffy ; but the Priſoner at the Bar put in for it; 
which might have been oppoſed, if the Priſoner had not engaged and pro- 
miſed that he would ſo manage Affairs, that before the preſent Govern- 
ment were aware, he would Rireriſe the Kingdom; provided the Pope and 


effecting of it, So the firſt Year of his coming over I was in the Friery at 
Armagh ; I was an Acquaintance of the Friers, and they invited me; and 
Dune told the Priſoner, that they thought Duffy would have been 


one 
Primate, Said he, tis better as it is ; for Duffy hath not the Wit to de “ =” 
thoſe Things that I have undertaken to do; meaning that he did under- 7 C. 
take to ſupplant the Proteſtant Religion, to bring in Popery, and put the 1 Jer. 
Kingdom under Subjection to the King of France. ö | 7 opolit 
r. Sol. Gen. How do you know that? "4 2 7 
Iyer. Thoſe were the Words, and the Meaning I knew before, becauſe 1556 ; 


I had heard it talked of. KT: 
L. C. F. Who was the firſt of theſe Primates you ſpeak of ? 


Mer. Edmund Raley; he ſet this Buſineſs on Foot firſt, 

L. C. J. About what? | f | 

IVyer. About calling the Rebels together out of the North when they 
came to Longford, | 

L. C. J. What Year was that? 

N yer. It was in the Year 67. 


J. C. J. When died he? | ny 
Mer. He died a little While afterwards. - S to { 
enſinis, to 


L. C. J. Then Duffy would have it conferred upon him? 


Myer. Yes, after Raley's Deceaſe he would have had it conferred, upon nd that th 


ring it in, 


him ; and there was a Contention between him and the Priſoner, who L 
did en he would bring Things to that full Maturity, that before the —_ 


preſent Government were aware he would do the Work. 
L. C. J. How do you know this? _ 
Mer. I know this, becauſe I had an Account of it from certain School - 


Fellows that were with me in Ireland, then ſtudying in Rome; they wrote 
this to me, defiring me I would take a eart with the Reſt of my 7 no bette 
Countrymen, and aſſuredly in a ſhort T ume the Kingdom would be r- „C. F. 
lieved, and the Jriſb reſtored to their former Patrimonies. 2 Tt 
L. C. 7. This you ſpeak of their Information... What do you know of Novente 
ur own Knowledge? | x = F 
IVyer. All that I know is, he coming into the Friery of Armagh —— 1 4 * 
an 


L. C. J. About what Time? | RAS 
yer. It is either 10 or 11 Years ago, and there was a Faſt there, and 


I was invited by the Friers, being their Acquaintance ; one Quine, one 


Pope's Service, to ſettle Popery there, and to ſubvert the Government. 
| + 


the Friers, told him * 
„ I. C.) 
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r . 
4 Lp Priſoner that he did expect Day ſhould 75 1 ; 
| , ad not the 


Sfoner made anſwer, tis better as it is; for Duffy 
5 things chat I have undertaken for the general Good of 
Ang Now tell me this: What Things were thoſe he had under- 

| ten? Did he explain himſelf? | 2 

Mer. No farther than thoſe Words: But I did. conceive this was his 

Meaning; becauſe I knew partly of it myſelf, knowing of the former Plot. 
IL. C. J. 1 aſk you only what Words came from him ; and you ſay they 
were, that Duffy fad not 8 Wit to manage what he had undertaken for 
1 Good of their Religion. a 
| zer. Yes, and then again Tn his Aſſembly, kept by him, he charged 
his Inferiors to collect ſuch ſeveral Sums of Money as he thought fit, ac- 
cording to the ſeveral Pariſhes and Dignities, to aſſiſt and ſupply the French 
Forces when they came over, ö | 


C. 7. How know you that? | 
— T have ſeen ths Money.collefel; and TI have ſeen his Warrant, 
gh 
ower of t 


, to bring it in, to redeem their Religion from the 
Engliſh Government. Again, there were thoſe Rebels that 
went to 1—— 3 : 
IL. C. J. What Time were thoſe Collections? 


From Time to 1 ſince he came into Jrelaud. 
C. J. About what Time? | 
| Hi Hine Years, eight Years, ſeven Years ago, and the laſt Year of all. 

Z. C. J. Then it was ſeveral Times, br ſay | 

Wer. Yes, and he procured the Mackdonels a Piece of Money out of 
the Exchequer, pretending to do good Service to his Majeſty ; but he fent 
| them for France, meaning they ſhould improve themſelves, and bring them- 
ſelves into favour with the King of France, and come over with the French 
King to ſurpriſe Ireland. This one of the Rebels told me. 80 I have 
ſeen the Priſoner's Letter directed to the grand Tory Flemming, deſiring 
that they ſhould go to France, and he would ſee them, in ſpite of all their 
| Enemies in Ireland, ſafe aſhore : And Flemming ſhould return again a Co- 
Jonel to his own Glory, and the Good of his Country. 

Mr. Att. Gen. Do you know his Hand ? 

Wyer. Yes, I do, as well as my own. I have ſeen Capt. O-Neal, Son 
of General O-Neal, coming every Year into Ireland, and carrying three 
Regiments to the French | 
Ireland every Year to get a Recruit; and he did get my Brother to go with 
him, and ſo much importuned me, that I could hardly withſtand him; but 
did not yield to his D 
to improve myſelf in military Diſcipline; and then I ſhould return for 


ſettle the Popiſh Religion; and then I ſhould be rcſtored to my Eſtate. 
L. C. J. Who told you this? 


and get Things ready againſt the French King's coming, who is to land at 
Carling ford. 

an Gen. How often were you in the Doctor's Company? 

Wyer. Not very often. | . ? 

Plunlet. I never ſaw him with my Eyes before in all my Life. 

Mer. I have ſeen him in the Priory the firſt Year that he came over to 
treland; and you know the Meetings held at George Bljie's Houſe in the 
Fives, and I have ſeen him in his own Houſe. 

Mr. Juſt. Delben. How come you to know the Priſoner's Hand f 

Wyer. Becauſe I was well acquainted with his Hand, ſeeing his Hand 
among the Prieſts, | | 

Mr. Juſt. D:{b«z. Did you ever ſee him write? 

Her. Yes, in the Priory, and in his own Houſe. 

Mr. Juſt, Dolben. How often? her. Not often. 

Mr. Juſt. Dalben. How often? 

Meer. Ten or a Dozen Times. I ſhould know his Hand from all the 
Writing in London, if it were among never ſo many. Let me but ſee it, I 
will know it. 

L. C. J. Have you ever heard him own himſelf Primate ? . 

Wer. Yes, my Lord, he writes himſelf Oliverus Armacanus, Primas & 
Metropolitanus totius Hiberniæ, that is his Stile. 

L. C. J. Who did he ſay made him Primate? Mer. The Pope, my Lord. 

L. C. J. Have vou heard him ſay ſo? 

Iyer. Yes, I heard him diſcourſe of it in the Priory. ; 

N Att. Gen. He was a public Officer, and they might well know his 
Hand. 

IL. C. F. I believe any Body that hath ſeen us write but a little, would 
Joon know our Hands. | 


icquaintance, 

L. C. J. Well go on. — 
Wer. During the Time of his Impriſonment, I have ſeen his Com- 
ands to ſome of his inferior Dignitaries, commanding them, ſub fœna ſuſ⸗ 
denſfanis, to bring in the Monies aſſeſſed for bringing in the French Army; 
nd that there was no better Time than the Time of his Impriſonment to 
ring it in. 

— — Who were they, you ſay, that were commanded ſub pœna ſuſ- 
e N15 © ; 

IT yer. Since his taking, I have ſeen in the Time of his Impriſonment his 
ommands to his inferior Dignitaries, not to be forgetful of the Monies 
hat were aſſeſſed towards the ſupplying the French Army; and that there 
no better Time to bring in the French, than when he was in Priſon. 

L. C. J. How long ago was that? N | 

iger. The firſt of February (79). The ſecond and laſt of it was in Fuly 
d November laſt. 

L. C. J. And this was to bring in the Money ? 
i yer. Yes, to ſupply the French Army. And that there was no better 
— than during his Impriſonment, and they ſhould not be ſo much ſuſ- 
Red, 

L. C. J. And theſe Mandates you have ſeen under his Hand ? 


Her. Yes, | have, my Lord, 
Vor. III. 


| 


ing into France; and he uſed to come over to 


eſire. He told me, it was to improve me for my Good, 


Captain under the French King, to ſurpriſe the Kingdom and 
1 ' * 4 | knew of the Deſign from that ſame Captain O-Neal, whom J employed 


Wyer. Captain O-Neal. And in the mean while, ſays he, I hear Dr. 
Piunket is the only Man intruſted in Ireland to make theſe Preparations, | 


Her. His Hand is as well known over Ireland, as mine is among my 


| 
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wy | (298) 
Mr. Att. Gen. What do you know of his ſummoning or iſſuing out 
thefe Warrants for Liſts of Men? | | 
+ ah I haye not ſeen any of the Warrants; but the Prieſts have told 
me they were commanded by his Warrants to let him know how many 
there were in all their Pariſhes from ſixteen to ſixty. | 
Ar. Att. Gen. You ſay you never ſaw the Mandates? 
2 No, I did not. 
Serj. Feff. What do you know about the Priſoner's viewing the Ports? 
ger. I have ſeen him going about from Port to Port, to Derry, to 
Carricfergus, Caſily-Down, and Carlingford, and all about. | 
Mr. Serj. 5 When he went to take a View of thoſe Ports, can you 
tell ro what Purpoſe he did it! | 
Wer. Yes, I heard it among the Church, that he went on Purpoſe to 
view the Sea-Ports, to know the Strength of all = Garriſons, and to ſee 
which was the moſt convenient Way to bring in the French Army. 
Mr. Serj. Je. Did you ever foeale with the Priſoner at the Bar about his 
going | er. No. | 
Mr. Serj. Tf hat Place did he pitch on as moſt convenient ? 
Wyer. Carlingford: | + 8 
r. Att. Gen. Were you in the Priſoner's Company when he viewed the 
Ports ? er. I have ſeen him go to and fro; | did not go all the 
Circuit round with him. | 
Plunket. Did you ever ſee me at Carlingford?— Mer. No. 
Pluntet. Did you ever ſee me at any other of the Ports? | 
Wer. I have ſeen you at Hamilton's coming back from Derry. 
Do you not temember that you lodged at at Sir Geo, | 
Plunket. 1 never lodged there in my Life. 
Sir Fra. Withens. Have you any Thing more to ſay concerning the Plot 
in od Wer. No, in general I have not. 
r. Serj. F. He hath not only given an Account of the general, but 
fixed it upon the Priſoner. 
Mr. Att. Gen. Dr. Plunket, will you aſk him any Queſtions? 
Plunket. You ſay you remember you ſaw me at my firſt coming as Pri- 
mate ten Years ago, and that you were at the Priory when I was there ? 
Iyer. Yes, 
Plunket. You were inviſible to me, 
L. C. F. If you will aſk any Queſtion, do; but do not make theſe 
Kind of Obſervacions. 
Plunket. Tell me this, Why did you not acquaint ſome Juſtice of the 
Peace then with what you knew, that which you had heard ſeven Years ago: 
Mer. When I firſt knew it, I was as willing to have it concealed as they. 
L. C. 7. What is your Queſtion, Dr. Plunket ? Pray tell it us. 
Plunket. He ſays, my Lord, that ten Years ago I had ſuch a Deſign in 
Hand, and he knew the Money was collected for theſe yery Ends, and he 


and ſent abroad; and that I had a Deſign to bring in the French at Carling - 


ford, and went about to all the Ports in Ireland, and pitched upon that as 


the moſt convenient ; and yet it is fo inconvenient for the bringing in a 
foreign Force, that any one that knows any thing of the Maps of the 


| World, will 9 conclude it otherwiſe, But, I ſay, my Lord, why did 


not he tell ſome Juſtice of Peace that I was upon ſuch a Deſign, but let 
me live in Jreland ten Years after, and never ſpeak of it till now ? 

L. C. 7. What ſay you to the Queſtion ? 

Plunket. When he ſaw me all the Time, and to the Time of my taking 
Priſoner, and never ſaid one Word; for I was a Priſoner ſix Months, on! 
for my Religion, not one Word of 'I'reaſon ſpoken of againſt me for 10 
many TO ; why did not he acquaint ſome Juſtice of the Peace with it 
before | 

L. C. J. What Religion were you of then? 

Iyer. I was a Roman Catholick. 

Plunket. And are you not ſo now ? - —IPyer. Yes, I am ſo. 

Mr. Juſt. Dolben. Therefore it will be no Wonder that you did not 
diſcover it. | 

Mr. Serj. 7. But I aſk you, Why did not you diſcover it all this 
Time? | 

Iyer. Becauſe I was a Papiſt myſelf : The firſt that did diſcover it, 
he and I did conſult about it, I had charged him ſo to do, and I ſet him 
on work ; but he was ill paid. for having diſcovered : You got him to be 
trepanned, that he hath gone in Danger of his Life for it. 

Plunket. Who is the Man? Mer. Moyer. ä 

Sir Fra. Withens, Call Henry O-Neal, (who was fworn.) What know 
you of any Deſign in Ireland to introduce the Popiſh Religion? 

O-Neal. In .. (40 Biſhop Tyrre/ came with 40 odd Horſemen to 
Vicar-General Bradh's Houſe, and alighted at the Door; and he gave them 
there an Oath, which they 1v0k willingly and freely from Hand to Hand, to 
forward the Popiſh Plot againſt the Proteſtant Religion, to make an End 
of them all in one Hour from End to End in Ireland; and, ſaid he, I 
will come within two Days with an Order from the Lord Oliver Plunget ; 
and you need not be afraid, for the Lord Oliver Plunket and 1 have ſent ſorfe 
Gold and Money into France to get Men and bring them from France over 
Sea : And do not fear, this will go on in one Hour through all [reland from 
End to End. In September (78.) a little While after, the ſame Meeting 
was in a Place which they call Virginia, in the County of Connaught, where 
they took a Prieſt, he is — and he was with me, and deſired me to come 
up to Dublin and diſcover this; and there I did diſcover it to Sir John Davis; 
which is all that I can ſay. For this Plunket, I never ſaw him in my Life. 

Mr. Jones. You were a Papiſt then ? O-Neal. Yes, I was. 

Mr. "ones. Are you a Roman Catholick ſtill !—O-Neal. Yes, I am. 
ee And were you acquainted with all theſe Orders? 


O-Neal. Yes. 

L. C. F. How came you to know of this Oath ? 

O-Neal. I was in the Houſe with them; I was one concerned to take 
my Oath with them, and I durſt not but take the Oath. 

L. C. 7. Had you the Oath of Secrecy given you? 

O-Neal. Yes, and fo this Prieſt commanded me to go along to Dublin 
and diſcover it. 

Mr. Serj. 7e. What is his Name ?f————O-Neal. John Mac Legh. 

Sir Fra. Mithens. Do you know any other Tranſactions about the Plot? 


O-Neal. No, I will not ſwear for all the World morc than I know. 
24 Sir 
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vernment and the Proteſtant Reli 
the 21ſt of Jugyf.,  - —» 
IL. C. 15 What Year ? 5 7 be” 
VN. O-Neal. (78.) And e 
Houſe, and went into the Houſe, 
took, their Oaths, every one round, to keep ſecret the Plot to deſtroy the 
Proteſtant Religion and the Proteſtants, that they might have their Eſtates 
again. And he ſaid they did not need to fear: For, ſaid he, you have a 
very good Man to aſk you, and that is the Lord Oliver Phuket, and 
you need not fear but it will go through all Ireland. IE 
r. Att. Gen. Will you aſk him any Queſtions ? | 
 Plunket. Why. did you not diſcover it before? 
e 


Me Sly. eries. Were you a Roman Catholick at that Time? 
. O-Neal. Yes, and am fo ſtill. : 

, Ca Jury- Man. I deſire he may 

* 


: 


Tyrrel came with 40 Horſe-Men to the 


(VA 


Mr oF be aſked how he came to be there. 
L. C. J. You ay, 


came you to be there? 5 $30 7 | 

N. O-Neal, 1 was there ſeveral Times before that; for my Nurſe or 
my Forſter-Mother (I don't know which you may underſtand beſt) was 
Houſe-keeper to him. 

L. Gi F. Were you required to take the Oath ? 
VM O-Neal. No, my Lord, I was acquainted in the 
there two or three Weeks before. . | 

Plunket. Why did not you tell it to ſome Juſtice of the Peace ? | 
4 75 He was a Papiſt, and ſo he is now. 

VN. O-Neal. There were many there that were wiſer than I, that did 
not diſcover it. Ry: OR 

L. C. J. How old are you ? | 8 * 

N. O-Neal. I believe about two and twenty Years old. 

L. C. J. And this was but in (78.) | , 

Mr. Au. Gen, Swear Owen Mari, (which was done.) Come, what 


ſay you? | 
9. Murfey. Mr. Edmund Murfey diſcovered the Plot; he went to one 
Lieutenant Baker and did diſcover the Plot to him, that there was a De- 
ſign to bring in the French, | | "by 
Ii. C. J. Speak out aloud, I can't hear you. 
O. Murfey. All I know is from Mr. Edmund Murfey—— 
L. C. J. What do you know of any, of your own Knowledge? 


- 


O. Murfey. Mr. Lieutenant Baker told me, that he did hear of the | 


French 
L. C. J. Speak what you know yourſelf, 


O. Murfey. If it pleaſe your Lordſhip, this is more: I ſaw that Evi- 
dence that Edmund Mey did produce in Jreland, when he was ſent to 


the Gaol there; but without Trial or any Thin 


Mr. Att. Gen. Then ſwear Hugh Duffy ; (whi: 
and tell my Lord what you kncw of this Plot and the Priſoner ; You know 
the Priſoner, don't you ? | 
Di. I know him ! yes, I know him well enough. 
L. C. J. What ſay you more of him? 


T1 5 My Lord, I ſay I have ſeen this Dr. Oliver Plunket raiſing ſe- 
veral Sums of Money to carry on this Plot; ſometimes 10s. per Ann, ſome- 
times 20. 


Mr. Sol. Gen. Of whom? 
"Duffy. Of all the Prieſts in Irelaxd; of every Prieſt according to his 
Penſion and Pariſh. | 
L. C. J. In all Ireland? Duffy. Yes. 
L. C J. And towards the Proceedings of the Plot ? 55 
Duffy. It was to give to his Agent which was at Rome, and for the 
carrying on the Buſineſs. L 
Mr. Ait. Gen. How came you to know this? 
Du. 1 was Servant to Dr. Duffy, who was infinitely belov'd by this 
Man. He was Father Confeſſor to the Queen of Spain. There was no- 
thing that happened between them, but I was by all the Time. 
. Weite yd Chaplain to him ?!——Dufy. Yes. 
L: 6. You are a Papiſt then ? Duffy. Yes. 
Mr. Att. Gen, This Man is a Friar, my Lord, 
L. C. F. Were you in the Company with them !———Duf}. Yes, I was. 
L. C. 7. What did paſs there? | | 
- De About the Plot; how they could confirm the Plot: And this 
Man Plunket ſaid, he could prevail with the King of France, and the other 
with the King of Spain. 
My. Att. Gen. Pray acquaint my Lord particularly when this was, and 
in what Place, and what they ſaid ? 


Duffy. It was in 7 3 4, and 75, at his own Houſe; and at 
wo e kept three or four Jeſuits there, and a matter of a 
hundred Prieſts. 


Mr. Att. Gen. What paſſed in the Company? 


L. C. J. Who elſe was there? | 
Duffy. The Diſcourſe, my Lord, was always about the Plot, how 


they could contrive the Matter between them; and fo they did conclude 
afterwards to raiſe ſo much Money upon ſeveral Prieſts, all the Prieſts in 
Ireland, ſometimes 20s. ſometimes 40. 
L. C. J. A- piece, do you mean ?—— Duffy. Yes. | 
Ar. Att. Gen. What Diſcourſe had they about the French at any Time? 
Duff. Yes, a hundred times; he talked ſeveral Times, that he did not 
veſtion but he ſhould prevail with the King of France not to invade 
Gates And I have ſeen his Letter to Cardinal Bouillon, to expoſtulate 
with him about the King of France, why he ſhould wage War with the 
| King of Spain, who was a Catholick, but rather ſhould come and redeem 
Ireland out of its heretical Juriſdiction. 
Mr. Ati. Gen. Did you ice the Letter? . Yes: 


Duffy 
Mr. Att. Gen. Why, do you know his Hand ? 
Duff. Yes, I know it as well as I know my own; I know it if there 

were a thouſand Papers together. | 


Mr. Att. Gen. And what was the Import of it, pray? | 
Duff. That Cardinal Bouillon ſhould prevail with the King of France 


not to invade Spain; and the Contents of the reſt of the Letter were, That 


þ was done.) Speak aloud, | 


hat do you know of any „ in fel againſt the Go- 
VNV. O-Neal. I will e I was at Vicar Brady's Houſe 


and diſcourſed a little while; and they 


I think, this was at Vicar General Brady's; how 


Houſe, I had been | 


| 
| 


8 * * 
S 


ofy 
- Planket, Did Cardinal Bouilbon ſhew 
, Att. Gen. Pray, Sir, you were ſpeaking of raiſing of Money 


ex 


SFIETIAS: Dees 


Murfey ; and while that Man was with Dr. Oliver Phuket, and other Je. 
ſuits, I did officiate in his Place, and he ſent his Letters to me to raiſe 40; 
= 751 78 or 
L. C. J. You yourſelf - Diß. Ves. 
" Mr. Att. Gen. What for? *. e e eee 
| Duff. t was to ſend to Dr. who was at Rome. + 
2 NN Bp. Did you ſend any Money that you know off 
. Mr. Att. Gen, Tell what Time you gave the Money yourſelf? n his 
Puff In 73, 74: 75. ; 1 n vi 
r. Att. Cen. Where ?—Duffy. At his own. Dwelling Place at Du 
Mr. Juſt. Jones. Of what Quality was the Priſoner amongſt you? | Mr 
Duffy. He was Primate of all rent. Du 
Mx. Juſt. Jenes. Under whom Ea; 60 Under whom? under the Pope Mr 
Mr. Juſt. Jones. How do you know he was fo? (_ © : Mr. 
Duffy. We had it in his a 8 . 6 
. J. Did be ſtile himſelf fo in his Letter? a] 
Duffy. Yes, if he writ but to the leaſt Man in the Country, he would Fe 
write, Oltverus Armicanus, Primas totius Hiber nia. | | Mr. 
IL. C. J. And ſo you always underſtood him :e. Yes. 5 
Mr. Ait. Gen. Were you preſent at any of the general Conſultations or 
ff. Yes, I was. . | he Pla 


ing fora 
on at t 
urpriz4 


Meetings ! —Dzu 

Ar. Au. Gen. What Number might meet at that Time? 
Duffy. Five hundred Men and Women. ts 
Mr. Ait. Gen. Where was this ?—Duf. At Clouds. 


Ar. Ait. Gen. What was the Occafion and Deſign of that Meeting! | Mr. 
Duffy. Confirmation from the Biſhop, _ 0 1 N Duff, 
Mr. Att. Gen. And what was done there beſides? © | | Ar. 

| _ Duffy. The ſecond Thing was, that the Gentlemen of the three Coun. pf 
ties ſhould conclude together about this Matter. - 5 lun 

| 5 5 77 . what ? | i ch 2 

uffy. About joining the French and Spaniſh together. 999 
Mr. Juſtice Dilben. Where was that MF Plunk 
Duffy. In the 3 of Monaghan. h Duffy 
Mr. Juſt. Dolben. as the Priſoner there? Plunk: 
"MN . Wien was the chief Man. | 115 
C. 7. When was this — Du. In 71, to the beſt of my Knowled E 
Mr. Juſt. Dolben. Were you 9045 oulſelf — 0D. Yes. | " Vir. Plus 
Mr. Att. Gen. What was the Tranlaction of that Day, beſides the $- Plunke 
| 4 1 88 a 1 ws p 
ufſy. It was agreed that the Gentry of Armagh, Minagban, and Ci unde. 
naught, ſhould join together; and 3 they 9 An a 3 Council Mr. Se 
to get a Liſt of all the Officers that were in the laſt Rebellion, and thoſe ere at C 
| that Jo their Eſtates, ; | Duffy 
r. Att. Gen. How do you know that? Did you go into the Conſult! ear 70. 
Duffy. Yes, I was in the ſame Conſult myſelf, ad was as willing v Mr. At 
proceed in the Matter as any one in the World. 1 venty T. 
Z. C. J. Where was this ? | Duffy. - 
Duffy. Within two Miles of Clouds, at one Father Houſ:. any. A! 
L. C. J. Was that at the Time when there were ſo many Perſons met! de to be p 
| hy ſpeak again what was done there beſides Confirmation? Plunket. 
H. Why they were withdrawn aſide into a Garden, ſome ſtood uz de Man; 
and ſome fat down : And Oliver Plunket ſtood in the middle of them alla ver ſent 
a Prelate, and every one kneeled down before him and kiſſed his Hand. might ſl 
Mr. Au. Gen. What was then faid ? 9 Mr. Serj 
Duffy. Then they did conſult and gave ſpecial Order ta ſome of then Mr. Att. 
to get a. Liſt of all the Officers in the late Rebellion, and that loſt thei Mr Sol. 
Eſtates, and that they ſhould be more forward than others to proceed i lich. Plun, 
that wicked Deſign. D V. I 

L. C. 7. What was that Deſign ? Wnket as J 
Duffy. To _— all the Proteſtants together. pre Am 
Mr. Att. Gen, Was it to mingle the Ii, and Spaniſh, and Fra ine Con 

Army together ? Duffy. Yes, it was. : os I w 

Mr. Att. Gen. Did you hear the Priſoner ſpeak about it ?!—Dufj. Ys, 1 | 

dHHViKel, 


and he made a Speech before them concerning our own Faith and Religion, 
Mr. Att. Gen. Was there voy mention of Money at that Time:! 
Duffy. It was, that every Man of them that could diſpoſe of More 
ſhould provide ſome for thoſe Gentlemen that would ſoon come into Irelath 
Mr. _ Mayn. Who were thoſe Gentlemen? 
Duffy. The French Army and the Spaniſh Army together. 
Mr. Att. Gen. Were you at any other Meeting ? Duffy. No. 
Mr. Ati. Gen. After he was taken, do you know of any Order he jert 


out to gather Money ?———Drff. Yes, at the Aſſizes of Dalteith,| * 
think it is June two Years ago he was apprehended 5 r. Juſt, 
Ar. Att. Gen. Indeed he was firſt apprehended as a very buſy Papiſt. g uffy. Ih 
Duffy. I have ſeen two or three ſeveral Orders to raiſe Moncy, for & 33 ef. 
ſame Furpoſe; and that it was the only Time to bring the Matter to à # H. Sa 
end when he lay in Gaol himſelf. I as ill a 
Mr. Att. Gen. Was that the effect of the Letter? — ul 
Duffy. Yes; and that the French and Span; Kings ſhould take 4 ichelas 1 
Advantage that now was offered whilit he was in Priſon. n — rel 
925 5 Jenes. You ſay ſome Moncy was ſent to Dr. Cray? b be Pas V 
uffy. Yes. m 
Mr. Juſt. Zon-s. To what End ?—Dufy. To comply with this Defy 3 i. 3 


Mr. juſt. Janes. Where was that Dr. Cray? 

Duffy. He was at Rome, he was made a Biſhop there. 
Mr. Att. Gen. Whoemployed him there ? 

Duffy. This Man employed him always. 

L. C. J. What was his Name? 
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; nr * Du. You had nothing to do with me, for I was a Friar. 

Mx. Att. Gen. Swear Ednytnd Murfey (which was done.) Tell your whole 

| Knowledge of Dr. Plunket and the 1r:fþ Plot. 


'  Murfey. May it pleaſe you, my Lord, I was one of the firſt Diſco- 
| verers of this Plot; but of nine Witneſſes, I have but one in Town. 


Def JJV (( a 

Me. 140 Foe? You fay ſome of the Prieſts paid 20, fome 40 
S Yes. 8 F Po * . af | F Y = . | 

1.10 „Dic che Lay-Gentry agree to pay nothing? 


I don't know for the Gentry. 
f 55 : But I think you paid eemdlbing yourſelf ? 
Du „Ves, I paid for two or three Years myſelf. 
L.C. And that was for the Deſign ? | 
1 x. Ves, for the French and Spaniſh Army, and all the Purpoſes together. 
I Att. Gen. What do 3 of any Precept to be given in of all 
ö of of ſuch an | | | 
* 1 5 a Liſt of Fg Age of every Perſon from 16 to 60, 
Mr. Att. Gen. By whoſe Order ?: D 4 By his Order. 
Mr. Serj. 7 To whom did np give it ?---Dufy. To Dr. Plunket. 
Serj. 15 That is, to the Priſoner ? | | 
out of my own 6 . 
| Gen. Had you an er from him: 
* it was LireQtel to the Pariſh-Prieſt; and I, being Curate 
n his Place, received the Order. ; | 
Sir Fra. Withens. To what Purpoſe was it? 
Duffy. To know what Men in Ireland were able to bear Arms. 
Mr. Juſt. Jones. What was the Number contained in your Liſt ? 


1 Yoker What, in one Pariſh ? Duffy. Yes. 
Mr der Fe 
e 


eff. What was the Pariſh's Name? Duffy. Coghan. 
v. Ati. Gen. Do you know any thing of his going to view the Ports? 

525 Laccompanied him to Carlingford. 
„. An. Gen. Did you ?t—— Duffy. Yes, in Perſon I did, 
Mr. Serj. Jef. What did he fa 3 

Duffy. He went round about the Place where ſome of the Cuſtom-ſhips 
ome in; there was a great Caſtle there near the Sea, and he went to view 
he Place, and could not get a Boat : And there was a great Falk of Car- 
ne ford to be one of the beſt Havens in Ireland; there was no great Garri- 
on at the Place, and any Ship might come to the Gates of the Town, and 
urprize it, being a little Town. | 
| My. Att. Gen. What did he conclude upon that? 
8 Duff. That he might get the French Army to land ſafely there. 

Me. Att. Gen. What do you know of delivering any Ammunition andArms ? 

. He did ſend ſome of this Money to get Ammunition into Ireland. 
| Plunket. You ſay you were Murfey's Curate : Can you ſhew me ſuch 
n{titution as you 5 came to you to raiſe Money ? 

Duffy. 1 could have brought them, but thought it needleſs. 

Plunket. Can you name any other Perſon I received Money from ? 

Duffy. L have ſeen your Paper of the County of Monaghan. 

Plunket. Have you ſeen any of them pay any Money:? 

Duffy. Yes, I have ſeen twenty of them pay Money. 

Mr. Juſt. Dolben. Why, you are acquainted with this Man, are you not 
Mr. Plunket ? | 

Plunket. My Lord, I believe I have ſeen him. 

Mr. Juſt. Dolben. Don't you know he was Chaplain to Biſhop Duffy ? 

Plunket. No, I never was in his Company. 0 

Mr. Serj. Jef. Pray tell him what Time of the Year it was that you 
ere at Carlingford | . 

Duffy. It was at the End of the Year 77, and the Beginning of the 
ear 70. | 

Mr. Att. Gen. Pray, if you can recollect, was you once, or twice, or 
venty Times in his Company? | „ 
== Df. As I am a Chriſtian, I have been an hundred Times in his Com- 
Wany. And when you were creating Prieſts, you would always fend for 
de to be preſent; and I wonder how the Man ſhould forget himſelf. 
Plunket, I do not ſay I have not ſeen him, or that I am a Stranger to 
ze Man; but in the Company of Biſhop Dufy I never ſaw him, nor 1 
ver ſent him Orders to pay any Money ; and if he did pay any Money, 

might ſhew the Order. 3 

Mr, Serj. Jeff. It he did pay any Money, you did ill to take it. 

Mr. Att. Gen. Pray let him have fair Play to aſk any Queſtions. 

Mr. Sol. Gen; Tell how you came to remember that you ſaw him at Sir 
rh. Plunket's. | 

Duffy. Dr. Duff; did ſend me to Sir Nicholas Plunket's, and I met Dr. 
lunket as I was coming out of the City. I had been half a Year at the 
panih Ambaſſador's, and he ſent me for Jreland again, and then I lived 

the Convent in Dublin; and then, when I knew that he would come to 
own, | went to Ring's-End, where the Ships came in, to meet him. 
| P/unket, You ſay you were with him at my Houle, Duffy. Yes. 
Plunket. If you were, you were inviſible : But I aſk you, Why did not 
du tell this to ſome Juſtice of the Peace ? 

Mr. Juſt. Dolben. Good Mr. Plunket, he tells you, he was as willing 
forward it then as you. 
L. C. J. How came you now to change your Mind? 

Dufſy. I went into France in 77, and I was not there a Year altogether ; 

t when I have ſeen how the poor People there are brought into ſuch 
lavery by the French King, I thought of it, and had rather the Devil 
ould reign over us, than the Frenchman. 

Mr. Juſt. Dolben. He gives you a very good rational Account why. 
Duty. T have been at Sir Nicholas Plunket's, and Dr. Patrick Plunket's, 
here there fell ſome Variance about ſomething this Man had done to Fa- 
er Duffz. Says Biſhop Du, I might have had you drawn and quartered, if 
were as ill a Man as you; and I might have been Primate of Ireland, if 1 
duld have undertaken thoſe Things that you undertook, Upon that, ſays 
r Nicholas Plunket, What is that? Why, it was ſaid, it was to raiſe 60000 
en in Jreland at any Time whenever the French or the Spaniſh King 
ould wage War with England, Scotland, or Ireland. And this Man did con- 
Is before my Face to Father Di, that it was not only to exalt himſelf, 
it all the Romiſb Clergy, and all the Gentry that had loſt their Eſtates. 


* 


Plunket. Mr. Duffy, one Word with you ; Is not this out of Malice to 


e for correcting tome of the Clergy ? 
3 


Z. C. JF. Well, tell your own Knowledge. | 


Mus fey. Now I beg your Lordſhip, as to Dr. Plunket, that you will 
| reſpite it till next Term; I could bring ten Witneſſes, | 


Mr. Att. Gen. Do you ſpeak your own Evidence? 

2 I refer it to the King and Council, what Evidence have given. 
L. C. F. Do not trouble yourſelf, be directed a little: You are here 
now to ſpeak what you know concerning any Treaſons, or any other Mat- 


ters againſt the King, done * Dr. Plunket ; (ſpeak your own Knowledge, 


for as to other Witneſſes we do not call you. 

AMurfey. If I be called in queſtion for this Evidence 

Mr. Att. Gen. Come, Sir, you have been at the Spaniſh Ambaſſador's 
lately, anſwer my Queſtion ; have you ever been with Plunket in Ireland? 

Murfey. Ves, Sir. 

Mr. Att. Gen. Have you ever heard him own himſelf Primate of Ireland & 

Murfey. Yes, Titular Primate. 

Mr. Att. Gen. Under whom did he claim that Authority? Under the 
King, or under the Pope? 

Mur ey. 1 think he could not be under the King at all. 

Ar. Att. Gen. Under whom then? 

y N It muſt be either the King or the Pope. 

L. C. J. Anſwer me directly, did he claim to be Titular Primate under 
the Pope? —— Mur fey. I ſuppoſe he did. 

L. 75 Was he reputed generally ſo to be ?- -Murfey. Yes, my Lord, 

Mr. Att. Gen. Mr. Murf'y, remember what you ſwore before the 
Grand Jury: pray recolle& yourſelf whether that be true, and tell all, 
I. C. J. You are upon your Oath, you muſt ſpeak the Truth, and 
the whole Truth ; you rage not mince. or conceal any Thing. 

Mr. Serj. Jef. Were you ſworn before the Grand Jury ? 

Murfey. I was ſworn before the King and Parliament. 

Mr. Serj. Feff. Did you give in any Evidence to the Grand Jury:? 

Murfey. Yes, I did. 

Mr. Serj. 7 
your Oath ? Murfey. J can't ſay but it was, 

Mr. Serj. 57 Repeat it; tell my Lord and the Jury what it was, and 
tell the Truth. Mur fey. 1 have forgot it. 

Ar. Att. Gen. Why then, I would aſk you a little; you remember, I 
was by, and 'tis no laughing Matter, Mr. Murſey, you will find it ſo. 


What do you know of any Orders iſſued out by Mr. Plunket to raiſe Mo- 


ney from the Prieſts ? 

_ I know there were Orders, and I took the Orders myſelf in 
my Hand. 

Mer Att. Gen. From whom had you thoſe Orders? 

Murfey. From another, and not from him. 

Mr, Att. Gen. Under whoſe Hand were thoſe Orders? 

Murfey. They were from the Primate. 


Mr. Att. Gen. Did you ſee any Order under Plunket's Hand ſor raiſing 


of Money ? | 

Murfey. No, but under the Vicar-General's, by his Authority, as] ſuppoſe, 

Mr. Att. Gen. Upon your Oath, did you not ſwear before the G 
Jury, that you ſaw the Orders under his Hand ? : 

Aire No, I did not, or I was miſtaken, for it was only by his Direction. 

Mr. Att. Gen. Pray had you any Converſe with Oliver Plunket about 
the raiſing of Money ? | 

Murfey. Oliver Plunket about the raiſing of Money? 

Mr. Att. Gen. Yes, that is a plain Queſtion. 

Aus fey. It was about other Matters I converſed with him. 

Mr. Ait. Gen. But did you converſe with him about Money? 

Murfey. No, not about the Money. 

| Mr. Att. Gen. Upon your Oath, did you converſe with him about 

bringing in the French ? | 

Mr. derj. Jeff. Declare the Truth, come. 

L. C. J. Come, don't trifle; what Diſcourſe have you had with the 
Priſoner _ raiſing of Money, or bringing in the French ? Either of 
them, Sir 


Maurfey. I know this, if the Duke of York and Duke of Ormond had pro- 


ceeded according to their Intentions, it was a general Expectation at the 
ſame Time, that all the French and Jriſh would come and fall upon the 
Engliſh Nation, as I underſtood, 

L. C. J. Pray anſwer the Queſtion directly: You muſt not come..and 
think to trifle with the Court, you muſt ſpeak the Truth, you are ſworn 
to it; you muſt not come to quibble and run about to this, and that, and 
t'other, but anſwer directly, have you had any Diſcourſe with the Pri- 
ſoner about Orders for millag of Money in Ireland: 


Aurfey. Yes, I have ſeen Orders from his Vicar-General for the raiſing _ 


of Money. 
I. C. J. Hath he owned them to be by his Direction? 
Murfey. Not before me, but others he has. 
Ar. Att. Gen. Have you ſeen any Money paid to him? 
Maurfey. To whom ? 
Mr. Att. Gen. To Plunket. 
= To the Vicar-General I have, ” 
EG. . But to Plunket ?--- Murfey, None to Plunket. 
L. C. J. Have you had any Diſcourſe with him at any Time about the 
raiſing of Money, which the Vicar-General gave Order for? 
Murfey. T have had Diſcourſe with the Vicar-General. 


L. C. 7, Ves, with him, 

228 Yes, I have had ſome Diſcourſe with him. 

L. C. J. Tell me what Diſcourſe this was? 

Murfey, I think it was about this: If the D. of Hort ard the D. of 


Men- 


J. Was that you ſwore before the Grand Jury true, upon 
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| 2 Oliver Plunket received ſeveral Sums of Money in Teeland; wa 
| eſpecially in the Djoceſe here Lm. I raiſed ſome-of it, and paid hin ; 
yo Hands. | 405 at one Time, and 30s. another Time, in the Year (54) I paid | Fon "© 
ſurfey. No, I am a Prieſt. | 40s. in the Year (75) 1 paid him 5555 and it was about Jubi and it wy the 
„ e he your 1 ot. he Foe coming ** 5 kl 
ur fey. lam i I be a Proteſtant or Prieſt.” - _ | | Mr. Janes. Did he tell you th; Money was to be employed that way 

| once Gen. My Lord, he is a Prieſt in Orders, and ſo hath acknow- | Mac Legb. Yes, that the Money was to he kept for Ams and Amy. 4 yo 

ledged himſelf. | "ig E nition for the Roman Catholicks in Ireland. 25 . me 

urfey. Yes, I am a Prieſt, but it makes me forget myſelf to ſee ſo L. C. J. Before you paid it, did you receive any Order from him? Se 
many Evidences to come in, that never knew „ on £5 Mac egh. Yes, I received an Order ſub pena ſuſpenſionis, and then ati 

I. C J. Sir, you refuſe to anſwer thoſe Queſtions that we put to you here. was a publick Order throu hout Ireland, or we would not pay it; nay, juc 

zy. What I ſaid before the Parliament, I anfwer 1 I ſeveral would not pay it, and they were to be ſuſpendec. | iv 

I. C. J. You are aſked Queſtions here, and produced as a Witneſs, Plunktet. Can you ſhew any of the Orders under my Hand? be 
will you anſwer directly, or not? Murfey. Yes, I will. Mac Legb. Yes, I can ſhew them, but only they are afar off, I gig La 
L. C. 7 Then let me heat what Diſcourſe you had with the Primate | ot expect to have them aſked for. *% | | pY Mz 
Plumtet concerning any Mbney raiſed by him or his Vicar-General. . | * Plunket. Have you no Superiors of your own? We bef 
Murfiy. May it pleaſe your Lordſhip, firſt of all, I did not impeach | Mar Legh. Yes, but you being Primate, you could ſuſpend kep 
Primate Plunket, but the Officers and Juſtices of the Peace. I Biſhops and inferior Clergy together. ee BY not 
Mr. Juſt. Jones Had you any Diſcourſe with him, yea or no? 51 Plunket. When was this ?—Mac Legh. In the Years (74) and (75.) hav 
Murſey. That he ſhould find ſo many Catholicks in Ireland, if the D. Plunket. What is the Reaſon you kept it ſo ſecret all this while ? 1 

of York and the D. of Mecnmouth fell out. Mag Neal Mac Legh. In the Year (77) I did diſcover it to one Mr. O-Nel, 4 
Mr. Juſt. Jones. Why, it plainly appears what you drove at at firſt, to | whom 1 ſent to Lublin to over this Plat, I was in France myſelf, F 
put off this Trial if you could. | T2 8 9 i my Lord. . > þ | A 
L. C. J. The Papiſts in England have been at Work with you; Plunket. How many Years is it ſince you returned from France 5 P 
Mr. Serj. 74. I perceived this Gentleman was very buſy, looking up- Mac Legh. In Moy in the Year (78.) _ ug. + 4 

on his Hat, I deſire he may be ſearched, if he have no Paper about him. | Plunket. Why did you not ſpeak all this while till nor? P, 
Mr. Att. Gen. Mr. Sollicitor and myſelf heard the Evidence he gave to | Mac Legh. 1 did ſend one Mr. Henry O-Neal to Dublin, for I dur A 
the Grand Jury.” : not go, lelt I ſhould have been ſuſpended and excommunicated, M 
Deen he went out of the Court, and would ſcarce be perſuaded to come Mr. Att. Gen. This is the Prieſt that Henry O- Neal ſpeaks of. M1 
0 back a gn. I. C. J. Is not this a very good Reaſon? If he had come to Dulliy Seign 

Mr. Att. Gen. We both heard him, and he gave the fulleſt Evidence, | to diſcover, you would have ſuſpended. him; bs | (Soft 

much fuller to all Inſtances and Particulars of this High-Treaſon, much Plunket. ut, my Lord, then he might have ſhewn my Suſpenſion, | M 

fuller than Duff, to the Grand Jury. Afterwards, about three Weeks | and brought me into a Præmunire. | | Priſo 

azo, the Trial coming on, he ran away and lay hid; I took a great Deal Mr. Serj. Je. If you pleaſe, Dr. let us who are for the King har M 

| of Pains to find him out, and ſent Mallongure about; at laſt ] heard he | done with him firſt. I would aſk you anotheher Queſtion, Sir, were you hic 
was got to the Spaniſb Ambaſſador's, I ſent, and they ſpied him in the | at one Vicar Brady's Houſe Mac Legb. Yes, I was. __ 

Chapel; but the Spanih Ambaſſador's Servants fell upon the Meſſengers Mr. Att. Gen. Tell what was done there. ? 

and beat them, the Ambaſſador was firſt ſent to about it, and his Excel- Mac Legh. There was Biſhop Tyrrel came there with 40 Horſemen Mc 

lency promiſed that he ſhould be brought, and when he was found, he | well mounted and armed, he came into the Houſe about 10 in the Morn. Mt 
told me but the laſt Night, that all he had ſworn before the Grand Jury | ing, and ſtaid till about 11 at Night, I was very much among them, and Me 
was true, and he was my to make it out again. was as willing to be of the Plot as themſelves. Mr 

L. C. J. And now he ſays, he knows not what he ſaid then; pray take | Mr. Att. Gen. Tell what was done there. | | _ Mo 

Notice of that. e | Mac Legh. There Biſhop Tyrrel ſaid, that he had Orders from Dr, Year, 

Murfey. I told the Grand Jury this, that my Lord Plunket had a De- Oliver Plunket, and others, to partake of the Plot to bring in the Fred Fg 

ſign to get 60 or 70,000 Men in Ireland, if the D. of York and the D. of | and ſubvert the Government in Jre/and, and deſtroy the Proteſtant Re. } ( 

Monmouth ſhould fall out. | | x ligion and the Proteſtants. | 8 

Ar. Att. Gen. Did you tell a Word of that to the Grand Jury ? Ar. Att. Gen. Was there an Oath given ? ED | 2. 
Murfey. Yes, Sir, or I was miſtaken. Mac Legh. Yes, they were all put to their Oaths, which they did 1 
Mr. Att. Gen. Not one Word of that did he then ſay. take willingly to keep it private during their Lives Time, and the Reaſon T 7. 
L. J. C. Do you own this Man, Dr. Plunket, to be of your Religion? | was they were to have their Eſtates during their Lives Time. 1 
Mr. Serj. 7. Do you know this Seeker? | Mr. Serj. 7. Now tell us when this was ? | 2 2 

Plunſet. He ſays himſelf he is indifferent to be a Proteſtant or a Papiſt. Ar. Att. Gen. My Lord, Henry O-Neal, and Phelim O-Neal ſpeak to ; hs 
Mr. Serj. 7%. I will only try you by one Queſtion more, for you are | the ſame Purpoſe. 7 7 

ſought out, and it may be you may be found: Do you know how many | Mr. Serj. ef. Do you remember whether Hemy O-Neal was there! 47 F 

Men he was to raiſe in Jreland ? remember what you ſaid to the Grand | Did he take the Oath of Secrecy ?-----Mac Legh. Yes. but 5. 

Jury. — Murfey. 70000 Men. Ar. Att. Gen. What do you know of any Letters from Plunket? * 3 

C. J. What were they to do ? Mac Legh. In France I landed at Breft, and going through Brittany, l Ic 
Murfey. For eſtabliſhing if Occaſion ſhould be | met with Biſhop Tyrrel and Dr. Cray, who was my ns Oliver Plunket' 1 
Mr. Serj. Jef. Eſtablifhing, eſtabliſhing what ? Agent, and Duke John of Great Brittany came into them; for he heard d Ph 
Murfey. Of the Romiſh Religion. | | theſe two Biſhops being newly come out of Rome, ſent for them, and! L 1 | 
Mr. Serj. Jeff. Well, fo far we have got 70000 Men to eſtabliſh the. | being a Prieſt of Tyrre/s Dioceſe, I went along with them, and they wer Mr. 8 

Romiſh Religion: What, was Plunket to . is? well accepted, and he ſhewed Dr. Oliver Plunket's Conditions with the een 
Murfey. As far as I underſtood. Ring of France, which was this; to get Dublin and London-Derry, and al 11 
Mr. Juſt. Jones. And you underſtood it by himſelf ? the Sea-Ports into their own Hands, to levy War and deſtroy the Pu- blon 28. 
Maurfey. 1 received Letters from the Vicar-General to get ſo much | teſtant Religion, and that they ſhould have him to protect them during bs of * . 

Money collected, and as ſoon as I got the Letters to my Hands, I ſent | Life- time. Nn 

them to a Privy Councillor. L. C. J. Did you ſee thoſe Conditions? | 
L. C. J. Do you not know that he was engaged to aſſiſt the French | Mac Legh. A Copy of them I did, the Governor of Brittany did ſhev | 

Army ?—MZurfey. I do not know that by him, but by others. them to the Biſhop. | | Plunke, 
Mr. Juſt. Halben. Did you ever diſcourſe with him about it ? Mr. Serj. Tf What Language were thoſe Conditions in ? Yer. 
Murfey. I did diſcourſe with him about ſeveral Matters. Mac Legh. They were were in Latin, Sir. Mr. Se 
Mr. Juſt. Dolben. About the French Army ?— Murfey. Yes. Mr. Serj. Jeff. Was Edmund Muryey put out of the Dioceſe ? Morer. 
L. C. J. Do you know that he did endeavour to bring them into Mac Legh. Not as I know of. | bound to 

Ireland — Murfey. I had a Correſpondence in France at the ſame Time L. C. J. What do you know of his being Primate? Upon what Cond: 

I. C. J. With whom? — Murfey. With one Mac Carty. tions was he made Primate ? Mr. Ju 
L. C. F. And do you know that he had Correſpondence in France? Mac Legh. He was made Primate by the Election of the King of Fran. Meyer. 
Mu, fey. Ves, I know that. And upon his Election, he made thofe Conditions with the King of Fran, arium fit 
Mr. Juſt. Dolb. With whom had Plunket Coreſpondence in France ? to raiſe Men to join with the French, to deſtroy the Proteſtant Religion. Mr. Ju 
A7urfey. He had Correſpondence with Dr. Cray and others in France, Mr. Juſt. Foxes. You know that Man, Dr. Plunket ? Mr. Ser 

as I underſtood by others.  Plunket. Yes, my Lord. Mr. Ati 
Mr. Juſt. Dolb. Was the End of that Correſpondence to bring Men Mr. Att. Gen. Will you aſk him any Queſtions ? Plunket, 

from France into Ireland? - Hurfey. Yes, ſo far as I underſtand. Plunket. None, but what I aſked the others. Myer. 
Mr. Juſt. Do!b. You underſtood the Letters when you read them, did Mr. Juſt. Dollen. Then if that is all, he hath given you a good At Plunket. 
you not? | | ſwer to that already, he was as forward then as the Ref. Mr. Tuf 
Murfey. I know not how theſe People come to ſwear this Buſineſs, Ar. Att. Gen. Then ſwear John Moyer. (Which was done.) - Fe 
whether they had not Malice againſt him Mr. Juft. Jones. What do you know concerning any Plot in Jrelanh may 
Mr. Att. Gen. Well, Sir, pray give you your Evidence, we will take | and Dr. Plunket's being in it ? Mr. [uſt 

Care of the Reſt. Moyer. I knew him firſt, my Lord, to be made Primate of Ireland, is Plunket. 

Mr. Juſt. Dolb. J reckon this Man hath given the beſt Evidence that ing that he ſhould propagate the Romi/h Faith in Ireland, and to ge. all Coun 
can be. it to the Catholick Government ; and I know the Time by Relation, r. Juſt 

L. C. J. Yes, it is Evidence that the Catholicks have been tampering | that I came to Rome within two Months after his being made Primate lun tet. 

with him. | | Ireland, upon the ſame Conditions that have been related to you; > / 

Mr. Serj. eff. I deſire he may be committed, my Lord, becauſe he | was brought into the Convent of St. Francis in Rome, by one Father is Caſe is 

hath fenced trom the e Which was done accordingly. ) and this Father was very intimate with Cardinal Spraola, and when Þ dur Order 

Mr. Att. Gen. Swear John Mac Legh. (Il pich was donc. | uſed to go abroad, he uſed to carry me along with him as a Compani® lunket, 

Sir Fra. Tithens. Lell my Lord and the Jury what you know of any | and there I found ſeveral of the Romiſh Cardinals ſay, That the Kingdom ver a Nati 

Plot in /reland to bring in the French. of Ireland ſhould come under the Catholic Government by the Way 206 Agent fo, 
Mac Legh. I was a Pariſh Prieſt in /reland, in the County of Monaghan, Means of the Lord Primate Plunket. 1 airs of th 
2 f | i rj. | 
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1 
2h. i Gen What do you lenow of your ſelf? 


"Moyer. As I was coming then from Rome, I happened 


Aman of the Family of the — who hath been my Lord Primate's Page. 
wt. 4. I never ad a » * : ; . 
g You termed him To, my Lord, in Ireland, and as I came, this 
ns Man had a Packet of Letters with him, as though they were Com- 
Hendatens to, enter him into the College de prepaganda ſide, directed to the 
Sec of that College. And thinking them to be Letters of Recommend- 
ation, an old Father, called one Thomas Crawley, and I, thought it not pre- 
- dicial to open the Seal ; and the Contents were theſe, I tranſlated them 
Ave Years ago, and here ate the Contents following, if you pleaſe, they may 
be read, I will do my beſt to read them in Englib, the Original were in 
Latin, and ſome Phraſes in Nalian. And when I was ſurpriſed by Mr, 
the laſt Year, and taken ſuddenly, all my Papers were taken away 
before I could return back again, by the Soldiers and the Tories. I onl 
kept a Copy of this Letter I had in Exgliſb as near as I could, and if I did 
not diminiſh any thing by the Tranſlation, upon the Oath J have taken, I 
have not put any thing in it, but what the Contents of the Letter were. 
L. C. F. Was that Letter under his own Hand ? 
Moyer: My Lord cannot deny that. 
Plunket. Do you know my own Hand-writing ? 
Mujer. Does your Lordſhip deny that I know your Hand? 
Plunket. Pray Sir, will you anſwer it? 
Moyer. Yes, I do very well, 
Plunket. When did you leave Ireland? 
Meyer. I will tell you that, my Lord, 'tis ſome 14 or 15 Years ago. 
Mr. Serj. Feff. You were giving an Account of the Letter, read it. 


Moyer. Here is the Contents, Iluflriſſime Domine ; It was directed to 
Seignior who is now Secretary of the College de propaganda fide. 


(Ss then he read his Paper.) 
Mr. Sol. Gen. You ſay, 

Priſoner's own Hand? 
Mayer. Yes, I tranſlated it immediately, and to prove it, I have Statutes 


which his Lordſhip made in the general National Council, which are un- 
der your own Hand, my Lord. | 

th. Sol. Gen. When did you make this Tranſlation ? 

Moyer. Five Years ago. | 

Mr. Sol. Gen. Where did you make it? 

Meyer. I made it out of the Original in Jreland. 

Mr. Sol. Gen. Where is the Original ? 

Meyer. When I was taken by Mr. Murfey and Mr. Hetherington the laſt 
Year, the Soldiers and "Tories came and took them away, with other 
Papers I had of the ſame Buſineſs. wy | 
L. C. J. Was the Paper you tranſlated from, of his Hand-writing ? 

Meyer. No, my Lord, the Paper I took this out of, was a Copy of the 
Original. | 
| L. C. F. Was the Original of his Hand-writing ? 

Meyer. Ves, it was. ü 

L. C. J. When did you take it? 

Meyer. In Caprennica, where I met with my Lord's Page. 

L. C. J. What made you take a Copy of it ? 

Meyer. It was in Latin and Italian, and I tranſlated it afterwards. 

L. C. J. And the Engliſh Father, you ſay, made bold to open it? 

Miyer. Yes, becauſe he thought twas a Letter of Recommendations; 

but the Original ofsthe Statutes made at Claudi, I did take the Original, 

and gave a Go to the o_ 
L. C. F. Have you the Original here ? 

Ayer. Yes, my Lord, under his own Hand. 

Plunket. That's another thing. 

L C. J. But we would know that other thing. 

Mr. Serj. Jefferies. My Lord, I deſire that he would produce it, 'tis 

his own Hand-writing ; ſee whether his Grace can deny it. | 

Moyer. The ſigning of it is his own Hand-writing, I got the Writing 

along with the Letter, and thinking to have a Copy of the one, as well as 

f the other; it was the Statutes I got, and I never knew I had them till 

i was in Madrid in Spain. | 
Then the Paper was ſhewn to the Priſoner, 


Plunket. My Lord, 'tis my Hand. 

Moyer. Indeed, my Lord, it is your own Hand. 

Mr. Serj. Jefferies, He owns it. | 

Morer. And there is an Order in thoſe Statutes, wherein Ireland was 
dound to ſend ſo much Money to Rome, upon ſuch a Deſign, 


Then the HI tneſs read the Title in Latin. 


Mr. Juſt. Do!ben. Look out that Clauſe for the raiſing of the Money. 

— My Lord, tis that I look for. Cum tot. Clero in Hibernia neceſ- 
ari im /it. 

Mr. Juſt. Delben. That is but negotia generally. 
{ Mr. Serj. Maynard. That was to ſolicit their Affairs. 

Ar. Att. Gen. Tis 5001. in the whole. 

Plunket. Is it 500l. ? 

Mayer. Tis in Figures a 5 and two (00.) | 

Plunket. My Lord, this is counterfeit, 'tis put in by other Ink. 

Mr. Juſt. Delben. Like enough ſo. 

L. C. J. Nothing more ordinary, you leave a Blank for the Sum, and 
wn, may be, you put it in with other Ink. 

Mr. Juſt Dolben. How much do you ſay was the Money, Dr. Plunket ? 
Plunket. My Lord, every Agent that is kept at Rome hath a Maintenance, 
all Countries have their Agents at Rome. 

Mr. Juſt. Dolben. How much was it? 

Flun tet. It was 50 l. a Year, 

L. C. J. Look you, Mr. Plunket, conſider with yourſelf, 50 or 500 in 
is — is not 5 Farthings Difference, but the Money was to be raiſed by 
Dur Order. 

Plunket, Ay, but whether it was not raiſed to this Effect. There is 
Ver a Nation where the Roman Catholick Religion is profeſſed, but hath 
Agent for their Spiritual Affairs at Rame, and this was for the Spiritual 
fairs of the Clergy of Ireland. 
Mr, Serj, 
Planet. T defire nothing, that is a Truth, every Nation hath an Agent, 
4 Ont mult be maintained; and the Reaſon is this, heck we 
OL, III. 


you tranſlated that out of a Letter under the 
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have many Colleges beyond ea, and ſo there is no Country of Roma 
but — Agent in Rome. | * 
E. C. F. You had better reſerve yourſelf till by-and-by, to anſwer that 
and the Letter together; for this is but a ſmall Part of the Evidence. 
Mr. Att. Gen. About this Letter you were ſpeaking of, pray, will you 

tell what fell out about it:? X 

Moyer. I will tell you how it fell out afterwards. Then I came along 
into Marſeilles in France, and there were two Captains that had as much 
Notice as I had in that Letter, for they were diſcourſing, that they would 
advance themſelves in the French King's Service, and hoped, that by the 
King of France's Help to have the Roman Catholick Faith ſet up in their 
own Country; why, that Diſcourſe paſſed off, for I was mightily afraid 
of any ſuch thing 3 I was of another Opinion; for perhaps I might 
think the Roman Catholick Faith would flourith as well as ever it did, and 
hoped ſo as well as any body elſe, but not by the Sword. As I came to 
Madrid, there came one Hugh O Donnell, Son to O Donnell, with 
Letters of Recommendation, and thoſe Letters were to intitle the young 
Man Earl of Tyrene; and likewiſe that his Majeſty, the King of Spain, 
ſhould help him for Ireland, according to the Form of the Leiters he had. 
And then as I came for Ireland, ſpeedily after there came Letters of Re- 
commendation to me, that I ſhould preſent myſelf tomy Lord Primate, to 
hear Confeſſions, and be heard Preach. I came to his Lordſhip at his 
own Houſe the gib of December (74,) and there he kept me ſeveral Hours, 
and approved me; and the Copy of the Approbation I have to ſhew. And 
after a long Diſpute we went aſide, and went to look Father Patrict, and 
there he ſhewed me ſuch and ſuch things. And after a long Diſcourſe L 
told my Lord Primate, I ſaw your Lordſhip's Letter, which you ſent by 
young O-Neal, in ſuch a Place, and he ſhewed me the Contents of it, and 
ſaid, Ay, my Lord, tis a good Intention and Deſign, if it can be done 
without Bloodſhed : Then my Lord muſed a little, and he ſaid, Well 
Father Francis (which is my Name in Religion; my Chriſtian Name was 
Jobn) pray will you keep it Secret? Well, my Lord, ſaid I, you need 
not fear ; for ſaid he, whatever I have done herein was not for my own 
good, but for the publick good of the Catholicks. Well, faid I, 'tis well: 

hen he does commend me into the Pariſh of where this Mr, 
Mu, fey here was to put in a Bull, that I had from my Lord Primate, 
which Bull was brought here laſt Year; and there he proffered me high 
Promotions, if I would further ſuch Things, and ſolicit ſuch Gentlemen 
as I knew would be private in ſuch a Buſineſs, ſuch as were old Com- 
manders among my Friends and Relations. Shortly after this I ſaw 
Plunket and Biſhop Tyrrel, and Captain Con O-Neal, practiſing to bring 
Soldiers ready for Ireland, as ſoon as they could get Opportunity. This 
Captain Con O-Neal coming to the Place where we kept our Priory, and 
he and his Brothers were Sons to General O-Neal. And there Captain 
Con comes in the Night-time and lodges with us, and diſcourſed with his 
Brother and I, becauſe I was his * beyond Sca, about theſe 
matters, That he expected my Lord Primate and Biſhop Jyrrel's coming 
thither that Night, to make ' Gp Propoſals about the Church and other 
Affairs. After 10 O'Clock, or thereabouts, my Lord Primate and Biſhop 
Tyrrel came, with others in their Company, and there they and Father 
O-Neal did conſult amongſt themſelves, that they ſhould ſend Captain 
Con to France and to Barcelona with ſuch and ſuch Inſtruments ; and ſend— 
ing thoſe Inſtruments away, Captain Con departs the Country, and goes 
for France ſoon after; and ſpeedily my Lord Primate undertook, that he 
and Biſhop Tyrrel ſhould view Munſter and Ul/ter, and other Parts of /re- 
land, to ſee how Affairs ſtood. Soon after my Lord Primate calls a Gene- 
ral Provincial Council, and ſends out his Orders to levy ſuch and ſuch 
Taxes and Subſidies, and Warrants, to all the Pariſh Prieſts, that they 


{ ſhould give them new Liſts, to know whether the Numbers they had ſent 


to Rome before, would comply with that Liſt. And then O-Neal went to 
view the Forts of Charlemant and Dun-Gannon, whilit thoſe Lords did col- 
lect the Money: The Orders I have ſeen with my own proper Eyes, and 
his own Man confeſſed before the Council in Ireland, that my Lord gave 
them under his Hand; | 

Mr, Serj. F. What Year was this? 

Moyer. It was in (76) to the beſt of my Remembrance. 

L. C. F. Look you, Sir, was this ata Provincial Meeting ? 

Miyer. Yes, my Lord, a general national Council, to ſend over Inſtru- 
ments, to tell them, that they were ready to aſſiſt any foreign Army that 
ſhould help on the Deſign. 

L. C. J. And to raiſe Money ? 

Moyer. Yes, my Lord. | 

Mr, Juſt. Dolben. Have you paid him any Money? 

Moyer. I was exempted myſelf, but I have ſeen others. 

Mr. Juſt. Dollen. How many? 

Meyer. I believe 30. | 

Mr. Juſt. Dolben. It was not a ſecret Thing then, but openly done by 
them. 

Meyer. Yes, I ſaw them when they came with Orders, there were four 
Prieſts, and they had a great Cloak- bag going with Orders up and dowsf. 

Mr. Serj. eff, Why were you exempted ? = 

Moyer, Becauſe I am a regular Prieſt. | 

Sir Fra. Withens. You ſay you ſaw the Orders for raiſing Money, how 
do you know for what it was to be employed ? 

Age, It was there ſpecified down. 

Plunket, Can you ſhew any of the Orders ? 

Meyer. ] could not take them, they did not concern me. 

Sir Fra. Withens, How was it ſpecihed ? | 

Meyer. To levy ſo much Money per Prieſt, I cannot remember the 
particular Sum ; but that every Prieſt ſhould give ſo much towards an 
Agent in Rome to ſolicit their Buſineſs, and forward it. 

L. C. F. What Year was it? 

Meyer. (76). 

L. C. 7. Was any of the Money ſpecified for raiſing an Army, or bring- 
ing in the French! 


Moyer. It was both for the Agent and to ſummon a national Council, to 
et I hings ready pond to entertain and accept the French Army when 
it ſhould come. I am not ſo good in expreſſing myſelf in Engliſb. 
L. C. 7. Your Senſe is good, tis no matter for your Expreſſion. 
Mr. ones. What more do you know ? 
Moyer. I know that he had the ſame Council, and that they did agree 
upon the Buſineſs, and this I know by one Patrick Bourne, and I being 
Rr willing 


by 


a _ = = TIS 
« PPP oo oEpoy Np goto” te te <=; ae Nee» EY! Fae 


2M Juſtice to diſcharge myſelf of it, which Juſtice was as favourable to the | 


- | Buſineſs as my Lord himfelf Was. COKE 305 
. C. J. Will you aſk him any Queſtions, Mr. Plunkett? 
FPluntel, I deſire to khow when he left /reland. 


$% 5 


Meyer. I cannot tell how to number the Years, but I think it was in] be ſays, all that he had againſt me; was for his Friers, and to hinder d. 
there, i 


| 62 or 63, to the beſt. of my Remembrance it was 16 or 17 Years ago. 
Plunket. When did you return? - | e 


er. I came back in 74, you know it, m Lord. 
VER Plante Very well, vin, Gd you to is Letur with tho young Man . 
. e ae 1 | | 

byer. In (52. 


Plunlet. How then did you know my Hand, which you had never feen? 


oyer. I have ſeen it ſeveral times to ſeveral Inſtruments to Seignior |- 


aAal nd I have ſeen ſeveral other Letters of your Hand. 
Plunlet. How did you know my Hand? _ 
Myer. I cannot poſitively ſay 1 then knew your Hand, but according 
to Relation, I heard it from thoſe Cardinals I converſed with at Rome. 
L. C. F. But now you are acquainted with his Hand, is it the ſame 
Hand which you have ſeen up and down in Writings with his Name to ? 
Meyer. Yes, my Lord, it is the very ſame Hand. | 
Mr. Serj. Je. I aſk you, Sir, when you came back again and told him 
you "ma ſeen ſuch a Letter under his Hand with O-Neal, did he own it to 
ou 
8 Moyer. Ves, he did own. it, and that he did not do it for his own benefit, 
but for the publick. 77 „ 
Mr. Serj. Jeff. Did he deſire you to be ſecret? _- 
Meyer. Yes, he did, and to be diſcreet, and he would ſee me high! 
promoted. And, m Lord, you ſent Propoſals to me, to give me 100 /. 


that I ſhould not proſecute you, according as they told me, and they gave | 


me one Guinea in Hand for it. | 6 1 
L. C. J. Some of it came to the Hands of Murfey, I believe. 
Plunket. My Lord, I.cannot fay any thing to this, my Hands are tied, 
becauſe my Witneſſes are not here. y Lord, if I had my Witneſſes and 
Records, I did not care for all theſe Witneſſes. 

L. C. J. But you know, you had Time to bring them. 
 Plunket, My Lord, I deſire to know whether this be his Hand (ſhew- 
ing the Paper to Mr. Moyer.) 

Meyer. Yes, I believe it is. 

Plunket. I deſire it may be read. 

Meyer. Yes, I am very well ſatified it ſhould. 

Cl. of Cr, reads. For my Reverend Father Anthony Guardian 
of Armagh, Your Letter and Citation 'Tis dated in Fuly (78.) 

Plunket. He can heſt read it himſelf. 

Cl. of Cr. Read it right (the Paper being delivered hs} 

Mayer. My Lord, I pity him with all my Heart, that a Man of my own 
Function ſhould be brought into Queſtion for ſuch things as theſe are, (he 
xeads) Very Reverend Father Guardian, 'tis dated 1 Fuly ( 78) Your Pa- 
ternity's paternal Letter and Citation homeward, I did inſtantly peruſe. 
As for my Lord Oliver Plunket, I wrote a Letter to him the Day before I 
ſaw your Reverence laſt, that he might cauſe my Fame, which is as dear 
to me as my Life, to be recalled, or I ſhould cauſe his Name to be fixed at 
every publick Place, which by the Almighty I will do, Nature and all Rea- 
ſon compelling me to do it. | 

Plunket. Lord, I ſay this, he ſays he came to my Houſe when he 
came over, and I imparted this Secret to him, yet you ſee I had denounced 
him throughout my whole Diocefs, and he here calls me by all thoſe Names 
of Elymas, Simon Magus, and Barjeſus, and *tis impoſſible, if I had com- 
municated ſuch a Secret to him, that I would deal ſo with him. 

Mr. Juſt. Dolben. He does not ſay, you imparted this Secret to him; 
but he ſays, when he told you of the Letter, you anſwered him, but you 
ſeemed ſurpriſed and amuſed firſt, | 

L. C. 7. You ſeemed to flatter him then, and told him you hoped to 
ſee him the beſt of his Order, highly promoted. 

Mr. Juſt. Dolben. How came you to fall out, Mayer? 

Moyer. When firſt they had this Meeting at Brantry, ſeeing a Cloud 
a-coming, and dreading a War, and the Conſequences of it, I went and 
applied my ſelf to Sir Hamilton, one of his Majeſty's Privy 
Councillors in Ireland, and I gave in all my Informations the 7th Decem- 


ber (76. 
Mr. uſt. Dolben. And thereupon he denounced you excommunicate ? 

Meyer. Yes, and afterwards, when he ſaw I was in Communication 
and familiar with theſe Privy Councillors, then he was certain I had diſ- 
covered the Matter, and then he got a great many Devices to get the Let- 
ters out of my Hand. 

Plunket. You ſhall ſee under his own Hand all the Stratagem of this, 
if I had my Witneſſes here, you ſhould then ſee under his own Hand, upon 
what Account he fell out with me. Pray, my Lord, aſk him if this other 
Letter be his Hand. \ 

Moyer. I believe it is my own Hand. 

L. C. J. Read it. b EZ 

Meyer. { Reads) Very Reverend Father Guardian (then ſpeaking) My 
Lord, you know that I was loth to diſcover myſelf, being among People 
knowing of the Plot. 

L. C. 7. Well, read it over. 

Meyer. (Reads) The 23d of April, (78) I was ſomewhat comforted by 

our — But now I hope your Reverence hath conſidered what Wrong 

1 have ſuſtained, by my envious Adverſaries Calumnies, only for ſtanding, 

as I have a Soul to ſave, for your Rights and Privileges, as alſo for en- 

deavouring to hinder my native Country's Ruin and Deſtruction. 
Mr. Juft. Dolben. Read that again (which he did.) 
Plunket. Obſerve, that I was his Adverſary, for ſtanding for the Rights 
and Privileges of the Friers. : 3 ; 
Mr. Juſt, Dolben. As alſo for endeavouring to hinder his Country's 


Ruin and Deſtruction. 
L. C. J. The one and the other were the Reafon of your falling out. 
Moyer. (Reads on) ; 
Meyer. My Lord, I was, I confeſs, a begging Frier, and ſtood up for 
the Privileges of the Friers, : 
Pluntet. Did you write any Proceſs to Rome againſt me? 
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No, nothing of that. 1 
E. C. J. L don't hear it, butwhat if he did ? what is that to che Puro WY * 
„ Plunket. To ſhew his Contradictions; now he ſays, I was great in 5 
Rome, and but then in his Letter he ſays, I was in Diſgrace at Rome. Now N 
DeſtruQion of his Country, becauſe 1 hindred the Friers to T 
the Deſtruction of the Country, as he was doing there. Upon = 
out with * upon that his own Superiors ſent this Order. T 
Mr Serj. J. My Lord, I think, for the preſent we have done oy P, 
vidence. OY EW 
Plunket. My Lord, to ſhew what was part of the falling out, 1 way * 
| aſk him if he was indicted for any Crime, and found Guilty by a Jury} 2 
- © Moyer. That was for diſcovering, for I diſcovered it before. for 
_ Plunket. My Lord, he confeſſes he was Convict for giving Powder and 
Shot to the Rebels. | | — 
Mr. Juſt. Dolben. No, he does not ſay ſo; produce the Record, if ct a4 
have any ſuch thing. | ; 
Moyer. To ſatisfy the Court. | | | 
Mr. Serj. Jeff. Look you, Dr. Plunket, if you will aſk him any Que. LE 
tions, that by Law he is bound to anſwer, do it in God's Name, we vil 7 
not interpoſe ; but if you aſk him any Queſtions that may tend to accu the 
himſelf, we muſt tell you, he is not bound to anſwer them. Ha 
1 3 He hath been convicted and found guilty, he will confeſs | 1 
imſelf. SO 
L. C. J. He is not bound to anſwer ſuch a Queſtion. \ * 
Meyer. It was a Tory ſwore againſt me, that you did abſolve. ther 
Mr. Juſt. Dolben. Don't tell us a Story of your Tories. P 
L. C. 7. Look you, Mr. Plunket, don't miſſpend your own Time; y RF Mar 
the more you trifle in theſe things, the leſs Time you will have for you ſ was 
Defence. I deſire you now to conſider, and well huſband your Time fo L 
your Defence; what have you to ſay for your ſelf ? 5 P 
Plunket. My Lord, I tell you, I have no Way to defend myſelf, in tha ES 
I was denied Time to bring over my Records and my Witneſſes which ar your 
10 or 12. And if I had them here, I would ftand in Defiance of all th PI 
World to accuſe me ; but I have not ſufficient Time to bring over my Re. ſick t 
cords and my Witneſſes, and I am brought here out of aka, ative Coun- M 
try; were I in Ireland, there both I and they ſhould be known: But when Sit 
I was to be tried, they would not appear; and it is all falſe, and only Ma H: 
lice. - Theſe Men uſed to call me Oliverus Cromwellus out of Spite. Sir 
| Mr, Serj. Maynard. You are very like him, a deſtroyer of the Govem. Ha 
ment. Lettei 
Mr. Serj. Jef. Were not you acquainted with him? _ Mr 
Plunket. This is all I can ſay, If I had my Witneſſes here, I ſhoul Ha 
make my Defence, | | | Plu 
L. C. J. Here are ſome Things, that if you can give an Anſwer to, yo Har 
will do well to do it; for they ſtick cloſe to you. They do teſtify againt Plu 
ou here, that you did undertake to raiſe a body of Men in Ireland, 7000) Hat 
en they ſpeak of, out of your own Nation, and all theſe were to jou Plu 
with the French, for the introducing the Religion of the Remz/h Church i- Har 
to Ireland, and ſettling that again there. And that you, in order to this Plus 


did take a Survey of all thoſeRoman-Catholicks that were able to bear Arn, AF cauſe } 
from 16 to 60; and there is plentiful Evidence, that you did go a Circut WM 
there to peruſe all Towns, and ſee which might be moſt convenient for tie 
taking in and entertaining the French, and landing their Forces ; and Char 
lemont, you did deſign that for one ſtrong Place to be taken, and Dun Gi» 
non for another, and that you did deſign the French Army to land at Ca: 
lingford, and all that was with you, tells the Reaſon you gave, why thu 
ſhould be the Place, that they might come up with a burdened Ship to th 
very Gates of the Town; that you did, in order to the entertaining the 
foreign Forces, raiſe Money; that you did ſend out your Orders jub p 
ſuſpenſionis to all that were of the Roman Clergy, and that this Money wi 
received, ſeveral of them teſtified that they paid it to you, and this Ma 
hath ſeen great Numbers of Perſons pay Money to you upon theſe Accounts 
All theſe are "Treaſon : What ſay you to them? It does import you to cor 
ſider what Anſwer you can give. | 
Plunket. My Lord, firſt as to the firſt Point, I anfwer, that I new 
received a Farthing of Money out of my own Diſtrict, and but for my oi 
Livelihood, and that I can prove by thoſe that have received it for m, 
that I never received over threeſcore Pound a Year in my Life, uni 
ſome Gentleman would now and then give me 10 5. for my Relief. I 
my Lord, this is the way in Ireland, every Prieſt hath ſo many Famili 
allotted to him, and every Roman Catholic!: Family gives 25. a Year fe 
they that profeſs that way, know) and the Prieſts give me who am Supe 
over them, in my own Diſtrict, ſome 205. ſome 30 5. and I never got" 
much in my Life as to maintain a Servant, and this was atteſted beforet! 
council in Treland. | 5 
Mr. Juſt. Dolben. Ay, but the Witneſſes ſay, out of your own Diſtr 
you ſent into another Biſhop's Dioceſs to collect Money. 

Plunket. My Lord, I ſay, I could never get ſo much as to ker 
Servant, and till now I never got a Farthing out of my own Dioc* 
unleſs I have been called to an Arbitration or ſome ſuch thing, it m 
be for my Journey and Expences 40 or 50 Miles they would give g 
ſomething for my Maintenance. If you ſhould find any thing elk 
will be content to ſuffer ; and if my Evidence were brought from res 
there is nothing but what would be made clear, both under their ® 
Hands and by Records, and that is all well known, and was atteſted in! 
Preſence before the Council in Ireland; which threeſcore Pounds v5 
very ſmall thing to maintain me, and I never had above one Servant, ® 
the Houſe I lived in was a little thatch'd Houſe, wherein was on 
little Room for a Library, which was not ſeven Foot high, where once! 
Fellow came to affront me, becauſe I hindered him from begging) 
that's for the Money. For the Men, I defy any one that ever t 
make a Liſt of Men in my Life, or can produce any Liſt made by my O 
I was never in my Life at K:ngſale, at Carte, at Dun Gannon, at I 
rick, &c. or thoſe Parts of _ which were the chief Ports when 
French ſhould come in, and not in Carlingford, which is the narrow Sep 
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Ulfer, which any one that knows the World will judge to be a ve! 
proper Place for the French to land in. Tis all one as to ſay that the 
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| {309 ) 1581. B. R. . 
| me in at a poor Place, where they could get nothing, it being at 
2 2 never ſaw me there in their Lives. | 

8 es one does ſay, he was with you, , 3 
* Plunket, Well, one does ſay he ſaw me there, but if I had 2 
could prove he was a Frier, and declared an Apoſtate by his own 
here, cial, as this Gentleman is; and. becauſe I hindered them to beg in 
8 therefore they have this Malice againſt me, that is all. Well, 
my Di was never in my Life in Connaught ; and they 
Ltook. any Liſt in Uſer, nor was 12 Miles in Munſter in 


my Lord, that is for that, | 
cannot tis imes there would b Rh is, 

:f. But thus, my Lord, ſometimes there would be, as our way is, fo 
A Families affigned to every Prieſt, (and this is the plain Truth,) this 
no, haps complains to me of the Inequality, my Companion near me 

th 180, and I have but threeſcore, which I muit ys though I never 
” — one of theſe Complaints. And if | had my itneſſes from Ire- 
33 the Records, I would defy all theſe Witneſſes together. For my 
ſendin to Nome, I never had an Agent in Rome for theſe ſeven Years 

. was not able to maintain him, and indeed it was a great 
— to us; becauſe there is never a Community of Friers, that hath 
College beyond Sea, but hath ſome Agent at Rome. 
4 L. C. J. Tis a Shame to have one there, not to want one. 

Mr. Juſt. Dolben. Well, if you have Witneſſes, I cannot tell what to 
* lun tet | but to the latter end of the Term, I had defied 
N. all — — a Lordſhip ſhould have ſeen under their own 

hey were. bf 
— Yo! forget this all this while, your own Letter; wherein this 
cer is, that you had ſearched the Towns and conſidered it: 


wh. = Gen. He does deny there was ſuch a Letter, he does not own 


ha Letter. | 
thagn man hs — Lord, I never did write ſuch a Letter. And that young 


ſpeaks of, I could prove, if I had my Witneſſes, that he never 
_— 1 or ns in Ireland, nor writ any Letters by him, 
L. C. F. Did you . any Letter * O-Neal? 
No, my Lord, but he went over a begging. 
—_ This 4 Man's Brother- in- Law All reftify, that he was 
Our rdſhip's age. 5 3 
Plunket. I have 3 Witneſſes that he came there begging, naked, and was 
ſick three Months, and mr over a Fs ih and was at Nome as a Stragler. 
er. Call Hanlet, (who came in.) 
F Withens. Bü you know Neil O-Neal? 
anlet. Y es. \ 
4 Fra. Withens. Whoſe Servant was he? YT 
Hanlet. My Lord Plunket ſent him to Rome; he was ſent there with his 
Letters, and I ſaw the young Man and his Letters, — 
Mr. Jones. Did he come a begging there t 
Han t. No. l 
Plunket. Where did you ſee him? 
Hanlet. At Mants. 
Plunket, W here is that? 
Hanlet. In France. GS. 
Plunket. And you ſaw him with my Letters? 
Hanlet. Yes. TT | 
Plunket. And this Man ſays, the Letters were opened at Caprennica, be- 
cauſe he thought they were Letters of Recommendation. 
Hanlet. Why, he went that way afterwards, and they were not opened 
when I ſaw them. | 
Mr. Serj. Jefferies. Did you know he was the Doctor's Servant ? 
Hanlet. 2 he was. EO 
Plunket. Did you ſee him in my Service ? 
Hanlet. I ſaw him in Mants. 1 
Mr. J. Dollen. How do you know he was the Biſhop's Servant? 
Hanlet. Becauſe he ſhewed me his Letter. 
L. C. J. Was he owned for his Servant, and was he taken for his Servant? 
Hanlet. Ves. | 
Plunket. Did he go on Foot, or on Horſe-back ? 
Hanlet. He went on Foot. a 5 
Plunket. He was in a poor Condition in a Place not above four Miles 
ſrom Rome, that I can prove. 
L. C. J. Did he beg as he went ? 
Hanlet. No. | a f . 
L. C. J. Mr. Plunket, if there is any Queſtion you will aſk of the Wit- 
neſſes; or if there be any Evidence you would give yourſelf, this is your 
Time for the doing of it; if not, we muſt leave your Caſe to the Nw, 
who have heard the Evidence all along. 25 vw 
Plunket. Only this, my Lord, your Lordſhip ſees how I am dealt with. 
[Firſt and foremoſt, I have not Time to bring my Witneſſes, or my Re- 
cords, which if I had, | would not weigh one Farthing to leave my Cauſe 
with any Jury in the World. Beſides all this, I am brought out of my own 
native ae where theſe Men lived, and I lived, and where my Wit- 
neſſes and Records are, which would ſhew what theſe People are. I ſent 
by the Poſt, and did all that I could, and what can I ſay when J have not 
my Witneſſes againſt theſe People, that may ſwear any Thing in the 
Vorld ? You cannot but obſerve the Improbability of the Thing in itſelf, 
and unto what a Condition I am brought. My Lord, my Lite is in im- 
inent Danger, becauſe I am brought out of my own Country, where 
heſe People would not be believed againſt me. | 
Mr. Fel. Gen. My Lord, I think this Matter lies in a narrow Compaſs, 
he Evidence hath been long; I would only repeat the ſhort Heads of that 
which hath been given at large. He is indicted for a Conſpiracy to kill 
he King, the Overt-Act is an Endeavour to introduce a foreign Power 
nto Jreſand, to raiſe an Army, and levy War there; and the Proof of it 
ath been very full. The Proof in general, that there was a Plot to in- 
roduce the French, is plain by all the Witneſſes ; and the Proof in parti- 
ular upon this Perſon at the Bar, hath been as plain as any Thing can be, 
hey prove to your Lordſhip in general, that there was an Expectation 


e e Highs Tread: 


hat the French ſhould come in, that there was an Invitation of Florence 
er the firſt Witneſs, to go over into France, and ſpeedily he ſhould 
dave a Command, upon his return, in Ireland; that there were Prepara- 
ons; for this appears by the Oath of Secrecy given to ſeveral Men. 
orty Men that came along with Biſhop Zyrril to keep it private during 


* £1 n N < p * \ Ah * 

ö £ 9 CA ER + EI zer. N 

en 8 
N 2 * C * 


(316) 
their Lives. And there was a farther Proof öf that general Conſpiracy by 
Duff, that when there was a general meeting of ſo many tfouſand People 
for Confirmation, there was by the Gentlemen of that Meeting a ſecre 

Conſultation how to carry on the Deſign, ahd how to look out the . 
Officers in the late Rebellion, and to ſee what Poſture they were in as to 
the Management of this Deſign ; and this comes now particularly to the 
Priſoner, who was by at this Conſultation, ſo the Witneſſes do tell 
you. But that that comes nearer to him, is, that he did iſſue out 
Orders for the raiſing of Money, and that he did raife Money pur- 
ſuant to thoſe Orders, and did receive Money for that very Purpoſe : 
This is proved by three Witneſſes, Duffy and Mac Legb, who paid 
the Money, and by Myer the laſt Witneſs, who ſaw him receive it from 
ſeveral Perſons. This is poſitive upon him; nay, they ſay farther, 
that there was a Liſt made of the ſeveral Men, in the ſeveral Pariſhes, 
that were able to bear Arms upon occaſion, from ſixteen to ſixty, and 
there was a Liſt of a matter of threeſcore thouſand Men that were ready 
upon any Occaſion to riſe for the Purpoſe, and this Liſt was deliver- 
ed over into the Hands of the Priſoner at the Bar. There is one Wit- 
neſs, Dyffy, that ſays farther, that he ſaw a Letter under his Hand in 
France to the Cardinal Bouillon, to invite the french King into Jrelund; 
and he did wonder that he ſhould ſpend his Time and Blood in Wars 
againſt Spain, which was a Ryman Catholick, and not come into Ireland to 
extirpate the Hereticks. And this Letter is confirmed by another Letter; 
which was ſeen by Ayer, a Copy of which is produced, which he tranſlat- 
ed from the Original in Latin, and the Letter was ſent to Rome by Neil 
O-Neal, whom the Priſoner ſays he had no Concern for, but to give him 
ſome Recommendations. | 

Pluntet. I gave him no Recommendations. 

Z. C. J. No, he ſays he did not give him any, nor ſent any Letter by him. 

Mr. Sol. Gen. Then he urged, that he went along begging by the Way; 
but 'tis proved he was ſent by him, and ſent with Letters, and that by his 
Brother-in-Law, who met him at Mants. And 'tis proved by Myer, who 
ſaw the Letter opened, taking it to be but a common Letter of Recom- 
mendation, he read the Letter and took a Copy of it, and tranſlated that 
Copy, which Tranſlation is enough to verify all the Matter which the Wit- 
kat have ſworn ; for 'tis agreeing to what he ſaid of Cardinal Bouiilin in 
his other Letter, that it was more proper for the Catholick Princes to 
agree together and extirpate Hereſy, than to vary amongſt themſelves ; 
that now was the Time; for there were threeſcore thouſand Men ready to 
riſe upon ſuch an Invaſion, This is the Subſtance of the Letter, and this 

roves fully the ig nag this Man was engaged in, his receiving of 
oney, his —_— en, and his Invitation of foreign Princes. And 
this is fully proved, 

Mr. Serj. Maynard. And ſo his viewing the Ports too. 

Mr. Sol. Gen. It was likewiſe agreed that Carlingford ſhould be the Port, 
and *tis like enough to be the Port, for 'tis a very large Port, that Ships 
of the greateſt Burden may come up to the Town, and the Town itſelf 
but a weak Town. This is the Subſtance of the Evidence, and this is 
Proof enough, we think, to convict any Man of this Fact. 

Mr. Serj. 7eff. My Lord, I ſhall trouble you but with one Word that 
hath been omitted. I think 'tis a Cauſe of great Example, and that 
Thing which the Priſoner ſeems to make his Excuſe, hath been anſwered 
by a F avour and Indulgence from the Court in a very extraordinary Man- 
ner. For, in as much as this Gentleman would make it a very hard Caſe, 
that he is brought out of his own 28 and hath not his Witneſſes; 
it is very well known that by a particular Favour of the Court, which is not 
uſual in theſe Caſes, he nl between five and ſix Weeks time for Prepara- 
tion for his Trial : So that truly as to what does appear, I think all the 
Witneſſes that have been examined, are Witneſſes to be credited, except 
you Gentlemen, of yourſelves, can convict upon your own Knowledge 
theſe Perſons of any Miſdemeanor, which I think you cannot, much leis 
of Perjury, But beſides, the Witneſſes we have produced, all which ſpeak 
to the Plot in general, and four of them fix it upon the Perſon at the Bat ; 
they ſpeak particularly, and every one agrees in Circumſtances, and that 
other that ſpoke mincingly, I put it upon; it is the greateſt Evidence that 
can be, For that Perſon that could come before a Grand-Jury, and there 
be the main Witneſs, but when he comes here, mult be ad and pump- 
ed to diſcover the ſeventy thouſand Men. And ] ſuppole you did obſerve 
how difficult it was to know of him, whether this Perſon was Primate of 
Ireland, or whether it were from the Authority of the a Fr the Pope; a- 
very probable thing, that he ſhould be ſuch a one as the ng deſigned to 
be Primate and Superintendent of /reland. Further, my Lord, I deſire to 
take notice of too, that Mer, the firſt Witneſs, fixes four particular Things 
upon the Priſoner at the Bar, which have not yet been taken notice of. 
Firſt, he fixes a Diſcourſe with another Perſon that was Competitor with 
him for this very Office, Biſhop Dufy, and he gives the Reaſon why he 
was admitted into the Office rather than the other, becauſe he was a Man 
of greater Ability to carry on the Deſign ; and though he does not give 
you an account of the Deſign, yet the reſt of the Evidence do, and make 
it to be the Deſign then carrying on. Another Thing is, he tells yon af 
the ſending one into France, that was to come back again in order to this 
Deſign, I think his Name was Mac Donne, and then the great Tory 
Flemming and he were to come back again Colonels in the Army that was 
to be raiſed. The next Perſon that fixes it upon him, is Mr. Han O-Neal, 
and he gives the plaineſt Circumſtances, That at a Time in Augyft when 
Biſhop Tyrrel came to the Houſe of one Brady with ſo many Men wel] 
equipped with ſuch and ſuch Arms, and took the Oath of Secrecy ; he 
himſelf, but not only he, but the other Prieſt Mac Legh, was preſent at 
the ſame Time, and took the ſaid Oath, and he does tell you that that ve 
Prieſt was ſent to Dublin to diſcover it that very Time, and ſo he hath fixed 
the Perſon, and T ime, and the Buſineſs they came about. Then Mac Legh 
comes and tells you the ſame Thing in every Circumſtance; ay, but ſays 
the Priſoner at the Bar, and would make it to be a great Objection, 
How chance that they have concealed this all the while, and not diſ- 
covered jt to ſome Juſtice of the Peace? Why, ſays one, I was under your 
Juriſdiction in that Place, that is the very Beaton he gives wherefore he 
durit not; and, ſays another, I was concerned and as earneſt as the Pri- 
ſoner or any Body elſe, but going into France, I obſerved the Slavery 
that all the Subjects were under, under the Tyranny of that King, and 
apprehending that the ſame King was to come into Ireland by the _ 
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of theſe Gentlemen, I was, concerned at it, and had rather. the Devil 
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ould reign over us than ſuch an one, and therefore I will diſeover it. 
And he ſaid very well, I think, that he had rather haue the Devil to reign; 
for it ſeems to be him, or one in his Shape that reigns after that Manner. 
And there are two Perſons that ſwear to the very Year that they were 
obliged to raiſe the Money, and ſwear poſitively, they ſaw his Orders, Sub 


pena ſuſpenſionis, 1 do not know whether they meant hanged or ſuſpended | 


from their Office. But it ſeems it was ſo terrible, that it made them. pay 


yenty Shillings a- piece for three Years ſucceflively. And there is another 


Gentleman that tells you, that out of à ſmall Living, wherein he was 

8 only as Curate to à third Perſon, it had been paid two or three 
Times, and another, though he was 

preſent when he ſaw thirty or forty pay this Tax, and whereas the Priſoner 

at the Bar would make it thought a ſtrange Thing, that he ſhould raiſe ſo 


much Money, who had but an Houſe ſeyen Foot high, it ſeems there is 


above that thatched Houſe a Chappel. 

Plunket. There is no Chappel. 
theſe Witneſles ſay, is the Letter that is ſent to Rome to the Secretary of the 
College de propaganda Fide, which is the laſt Letter that the laſt Gentleman 


Sir Geo. WA ; But now, my Lord, that which ſubſtantially proves what 
es 


| ſpeaks of, wherein he does particularly take notice, that he had taken care 


to raiſe ſuch Monies, and view all the Ports and Places of Strength. And 
my Lord, that which is a very great Circumſtance to back the Evidence of 
the firſt Letter to the French Cardinal Bouillon, which was taken notice of 
by the firſt Witneſs, and there is ſuch a Paſſage in this too, that the Catho- 


lick Princes ſhould not ſpill one another's Blood, when they might better 


employ it here in Ireland for the Propagation of the Faith; this laſt Letter 
takes particular Notice of this very Inſtance too, that inſtead of drawing 


their Swords againſt one another, they had better come to promote the Ca- 


tholick Faith in Ireland. Theſe four Witneſſes are punctual and preciſe 
in every particular Circumſtance of the Caſe, and againſt them there is 
nothing but the common Objection ; If I had ſuch Records, and Wit- 
neſſes here, I could make my Defence, that is, if he had thoſe Things that 
he has not, he might appear to be another Man than he is; but I am ſure, 
as it appears upon the Eyidence that hath been given by all the Witneſſes, 
there is a plain Proof, and a full Proof of every "Treaſon laid to his 
harge. | 5 
Plenket, My Lord, I deſire theſe Witneſſes may be called [giving in a 


aper. | 
 Cryer. David Fitz-Gerard, Euſtace Commines, and Paul Gormar. 

L. C. 7. Who gave him this Paper? He had it not before. 

Stranger. I was told that theſe were good Evidences for Dr. Plunket, 
and I gave him the Names. | 

L. 2 F. Where are they ? 

Stranger. They are hard by. | 

Mr. Att. Gen. Where is Euftace Commines ? For he was one that gave 

in Evidence againſt the Priſoner, | | 
| Then Paul Gormar appeared. 
I. C. 7. What would you aſk him? 

Plunket. I deſire to know of him, whether Mr. Meyer did allure and 
intice him to ſwear againſt me ? | 

Gormar. Indeed my Lord he never did. 
L. C. JF. Will you aſk him any more? 
| Gormar. But this, my Lord, Mr. Moyer and I were in Diſcourſe, and 
he ſaid if there was Law to be had in Ireland, he would ſhew Mr. Plunket 
his Share in it. 

L. C. J. Well, what of that? 

Gormar. My Lord, I did come out of Ireland to reveal what Plots 
the Iriſb had againſt the King, and as for this Mr. Plunket, as I have a 
Soul to ſave, 1 never heard of any Miſdemeanor of him. 

Mr. J. Dalben. How came you here to Day ? 

| Gorman. I was ſummoned. 

Mr. Juſt. Dolben. By whom ? Was it the Attorney General or Plunket 
that ſummoned you ? | 

Gormar. Here is the Summons. 

Mr. Serj. 72 It is a common Subpœna. 

Plunket. I never ſent for him. 

Gormar. It was not againſt you, they knew I had nothing againſt you, 
I thought you did more good in Ireland than hurt; fo I declare it. 

I. C. J. Have you any more Witneſſes? If Fitz-Gerard or Commines 
will come, we will hear them. 

Plunket. My Lord, I have not any more Witneſſes. 

L. C. J. Look you, Gentlemen of the Jury, This Gentleman here, 


Mr, Plunket, is indicted of High-Treaſon, and *tis for conſpiring the 


King's Death, and endeavouring to bring the French Army into Ireland 
for to invade that Kingdom, and to plant the Romiſb Religion in that King- 
dom. You have had evidence againſt him that hath been fully examined. 
And theſe Things do ſeem to be very plain by the Witneſſes, That he him- 
ſelf hath taken a Commiſſion, or a Grant, or what you will pleaſe to call 
it, from the Pope to be Primate of reland, that he hath taken upon him to 
make Laws as the Provincial, and that he hath undertaken and endeavoured 
to ſettle the Popiſh Religion in that Kingdom, and in order to that, he hath 
invited the Aid of the French Army, and that he hath for the better landing of 
them, looked out what Places were moſt convenient for them; That he 
hath ſet a Tax upon the Clergy within his Province for the facilitating of 
all this, and for the making 1 for the Entertainment of this 
Army. This the Witneſſes teſtify againſt him, and that there were ſome 
Towns, as Dungannon and another Town, that were to be betrayed to the 
French. Now you muſt conſider concerning theſe Witneſſes: If you be- 
lieve the Evidence that hath been given, and which hath been repeated by 
the King's Council, and if you believe that he did deſign to bring in a 
French Army, to eſtabliſh the Ramiſb Religion there again, and that he took 
upon him to raiſe Money for that Purpoſe, ſurveyed the Ports, and 
made ſuch Proviſions, as the Witneſſes ſpeak of and was in that Con- 
ſpiracy ; you muſt find him Guilty. I leave it to you, it is a pretty 
{ſtrong Evidence, he does not ſay any thing to it, but that his Witneſſes 
are not come over. 5 

Plundet. I can ſay nothing to it, but give my own Proteſtation, that there 


is not one Word of this ſaid againſt me is true, but all plain Romance, I | 


3 


| vas exempt himſelf from the Payment, 
yet ſo great a Confident was he of the Priſoner's at the Bar, that he was 
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Cl. of Cr. Oliver Plunket, hold up Hand. How ſay you, is be 
guilty of the High-Treaſon whereof he ſtands indicted, or Not Guilty! 

For:man. Guilty. | . iT” | 

Plunket., Deo gratia, God be thanked. © © | 

Then the Verdi was recorded, and the Court roſe. And the Keeper ww 
away with bis Priſoner.” 2 | 

On Wedneſday, 15 Funii, 1681, Oliver Plunlet was brought to the By 
er 

» Att. Gen. | ou t ag! ri 

Oliver Plunket. 4 FT he | 7 2 

Cl. of Cr. Oliver Plunket, hold up thy Hand; Thou haſt been india 


8 


of High-Treaſon, thou haſt been thereupon arraigned, thou haſt thereunto 
pleaded Not Guilty, and for thy Trial haft put thyſelf upon God and the 


Country, which Country hath found thee Guilty ; what haſt thou to ſay 
for thyſelf, why Judgment of Death ſhould not paſs upon thee, and Exe. 
cution be thereupon awarded according to the Law, 

Plunket, My Lord, may it pleaſe your Lordſhip, I have fomething to 
ſay, which if your Lordſhip will conſider ſeriouſly, may occaſion the 
Court's Commileration and Mercy. I have, my Lord, for this Fact been 

re. At the Day of ny 
Trial all the Witneſſes voluntarily abſented themſelves, ſeeing I had Re- 
cords and Witneſſes to convince them evidently, and ſhew what Men they 
were, and the prepenſed Malice that they did bear to me, and ſo finding 
that. I could clear myſelf evidently, they abſented themſelves, on the Day 
of = Trial no Chriſtian appeared, but hither over they came, and pro. 
cured that I ſhould be brought hither, where I could not have a Jury thx 
knew the Qualities of my Adverſaries, or who knew me, or the Cir. 
cumſtances of the Places, Times, and Perſons ; the Juries here, as | 
ſay, were altogether Strangers to theſe Affairs, and ſo, my Lord, they 
could not know many Things that conduce to a fair Trial, and it was 
morally impoſhble they ſhould know it. I have been accuſed principally 
and chiefly for ſurveying the Ports, for fixing upon Carlingford for the 
landing of the French, for the having of ſeventy thouſand Men ready to 
join with the French, for colleQing Money for the Agents in this Matter, 
for aſſiſting of the French and this great Utopian Army. A Jury in Irelard 
an in the World that 
hath but ſeen Ireland in a Map, would eaſily ſee there was no Probability 


that that ſhould be a Place fit for the French to land in, though he never wa 


in /reland, yet by the Map, he would ſee they muſt come between the nar. 
row Seas, all along to Der, and the Rocks, and ſuch Places would make 
it very dangerous; and by their own Confeſſion it was a poor Town, and 
of no Strength, a very ſmall Garriſon, which had not been fo, if it hal 


been a Place of any Conſideration. And where I had Influence only upon 


one Province, as is well known, though I had the Title of Primate of al 
Ireland, as the Archbiſhop of Canterbury hath of all England; yet th: 


. Archbiſhop of York did not permit him to meddle with his Province; and 


'tis well known by the Gentry there, and thoſe that are accuſtomed to th: 
Place, That in all the Province of Lier, take Men, Women, and Chil. 


dren of the Roman Catholicks, they could nat make up ſeventy Thouſznd, 


This, a Jury there, my Lord, had known very well, and therefore the 


Laws of England, which are very favourable to the Priſoner, have pro- 


vided that there ſhould be a Jury of the Place where the Fact was Com- 
mitted, as Sir Thomas Gaſcoigne, as I have heard, had a Yorkſhire Jury, 
though he was tried at London. And then after my coming here, 1 wa 
kept cloſe Priſoner for ſix Months, not any Chriſtian was permitted to come 
to me, nor did I know any Thing, how Fhings ſtood in the World. | 
was brought here the third of May, to be arraigned, and I did petition 
your Lordſhip to have ſome Time for my Trial, and I would have it put 
off till Michaelmas, but your Lordſhips did not think fit to grant fo long, 
but only till the eighth of this Month, when my Witneſles who were ready 
at the Sea-ſide, would not come over without Paſſes, and I could not get 
over the Records without an Order from hence ; which Records wouid 
have ſhewn that ſome of the Witneſſes were Indicted and found Guilty d 
high Crimes, ſome were impriſoned for Robberies, and ſome of the Wi. 
neſſes were infamous People; ſo I petitioned the eighth of this Month, 
that I might have Time but for twelve Days more: but your Lordihy 
thought, when the Motion was made, that it was only to put off my Tris, 
and now my Witnefles are come to Coventry Yeſterday Morning, and the 


| will be here in a few Days, and fo for want of Time to defend myſelf in 


I was expoſed to my Adverſaries, who were ſome of my own Clergy, who 
for their debauched Lives I have corrected, as is well known there. 

will not deny myſelf, but that as long as there was any Toleration and 
Connivance, I did execute the Function of a Biſhop, and that by the ſecond 
of Elizabeth is only a Premunire, and no Treaſon. So that, my Lots 
I was expoſed defenceleſs to my Enemies, whereas now my Witneſſes a. 


whereby you might have ſeen as plain as the Sun, what thoſe Witaels 
are, that began the Story, and ſay theſe Things againſt me. And, \ 
Lord, for thoſe Depoſitions of the ſeventy thouſand Men, and the Monis 
that are collected of the Clergy in Ireland, they cannot be true; for tht 
are a poor Clergy that have no Revenue nor Land ; They live as the Pre 
byterians do here, there is not a Prieſt in all Ireland, that hath certainly 
uncertainly above threeſcorce Pounds a Year, and that I ſhould collc@® 


ing of the French at Carlingford; if it had been brought before a Jui! 
Ireland, it would have been thought a meer Romance. If they 

accuſed me of a Premunire for the exerciſe of my Epiſcopal FunctG 
perhaps they had ſaid ſomething that might have been believed; de 
my Lord, as I am a dying Man, and hope for Salvation by my L 
and Saviour, I am not guilty of one Point of Treaſon they have oy 
againſt me, no more than the Child that was born but Yeſterday: 


have an Atteſtation under my Lord of Eſex's Hand concerning ® 
good Behaviour in Jreland, and not only from him, but from my L= 
Berkl:y, who was alſo Governor there, which the King's Attom 
ſaw; but here I was brought, here I was tried, and not having Tig 
to bring my Witneſſes, I could not prove my Innocency, as 4 1 
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come on, that could make all appear. I did beg for twelve Days Tins 


them forty Shillings a- piece, for the raiſing of an Army, or for the la 


ſnew 

Circi 
havin 

* 

ou h 
” Ph 


Then 


be 
very £ 
and t 
Natur 

| Coun! 
honou 
ſetting 


W Qiſple: 


ligion 
moſt d 
of pre 
God's 
greater 
endeav 
de ſigne 
ſign of 
Ears, 
berties, 
and th 
ſigned 
fully x 
them, 
Mercy 


Prince, 


ing vel 
you to 

I mu 
had W 
that h: 


=o you, 


ever hat 
to help 
could h 
thought 
Circum 
uſual; 
put of tt 
but we 
much R 
the fair 

Look 


whereas 


come yo 


Pe rſons, 


and that 


bring ye 
lents of 


den Cot 
und ſeve 


one the! 
our Tri 


Matter; 


Ve can 
hey war 
hey wou 
lunke 
ight Day 
1 


hing. 


=_ ould yor 


Plunke; 


Means, 1 
dive that 


PÞ-4 
1 g 
Plunket 

hey wou 
aying fo 
lotion d 


and Cour 
Drder fro 


e to hay! 
10 


Objection 
Il; but i 


eſies ther: 


nuch as « 


or conſid 


f them P 


Plunket. 
| BH + 


(313) ä 
"ht. 80 that if there be any Caſe in the World that deſerves Com- | 


| Circumſtanc 


Prince, and Fellow Subjects, you have behaved yourſelf _ ill, de 


1 might e 8 

my Caſe does: And tis ſuch a rare Caſe, as I believe 

P 17 52 854 r them in Print, that one arraigned in Treland, 0008 | 
be tried here afterwards for the ſame Fact. My Lord, if there be any 

Thing in the World that deſerves Pity, this does; for I can ſay, as 1 
1 2 Mercy, I was never Guilty of any one Point they have ſwore 
hot me, and if my Petition for Time had been granted, I could have 
2 n how all was prepenſe Malice againſt me, and have produced all 
8 es that could make out the 5 of a oh gr But not 

ze had Time enough, and being tried, I am at your Mercy. 
* 5 Well, . hothing further to ſay in Bar of ii udgment, 
you have ſaid all you can ? 
Plunket. 1 have nothing further to ſay, 


Jamation was made for Silence, while Tudgment was paſſing n pon 
Than Fan, 42 Priſoner. 7 


L. C. J. Look, you, Mr. Plunket, you have been here indicted of a 
ve t and heinous Crime, the greateſt and moſt heinous of all Crimes, 
and that is, High-Treafon ; and truly your's is Treaſon of the higheſt 
Nature, *tis' a Treaſon in truth againſt God and your King, and the 


but what I have ſaid. 


Country where you lived. You have done as much as you could to diſ- 


God in this Caſe; for the Bottom of your Treaſon was, your 


r 
_ our falſe Religion, than which there is not any Thing more 


ſetting up Y 


diſpleaſing to God, or more pernicious to Mankind in the World. A Re- 


ligion that is ten times worſe than all the Heatheniſh Superſtitions ; the 
moſt diſhonourable and derogatory to God and his Glory, of all Religions 
of pretended Religions whatſocver, for it undertakes to diſpenſe with 
God's Laws, and to pardon the Breach of them. So that certainly a 
greater Crime there cannot be committed againſt God, than for a Man to 
endeavour the Propagation of that Religion; but you to effect this, have 
deſigned the Death of our lawful Prince and King: And then your de- 
ſign of Blood in the Kingdom where you lived, to ſet all 1 by the 
Ears, to deſtroy poor innocent People, to proſtitute their Lives and Li- 
berties, and all that is dear to them, to the Tyranny of Rome and France; 
and that by introducing a French Army. What greater Evil can be de- 
ſigned by any Man? I mention theſe Things becauſe they have all been 
fully proved againſt you; and that = ar may take Notice, and repent of 
them, and make. your Peace with God, by a particular Application for 
Mercy for all theſe Faults; for it ſeems to me, that againſt God, _ 

ign- 


at Evil to all theſe; and now it hath pleaſed God to bring 


ing ve 
= oy | gm | | ; l 

I muſt tell you, peradventure, what you urge for yourſelf might intro- 
duce Pity, if it were to be believed ; that is, that you are innocent, and 
had Witneſſes to prove it; but we cannot ſuppoſe any Man innocent, 
that hath had a legal and fair Trial, and a Trial with as much Candor 
to you, as your Caſe could bear, or as perhaps any Man in ſuch a Caſe 
ever had. You had Time upon your Requeſt to ſend for your Witneſſes, 
to help you in your Defence, and to have proved your Innocence, if you 
could have done it; Time long enough to your own Content, you yourſelf 
thought it ſo, at the Time it was given. To give a Priſoner under your 
Circumſtances, five or fix Weeks Time to ſend for Witneſſes, is not 
uſual ; we could have put you upon a preſent Defence, and hurried you 
put of the World by a ſudden Trial, if we had had any Deſign againſt you; 
but we go on in a fair Way, and with legal Proceedings, and with as 
much Reſpect to you, as in ſuch a Cafe could be uſed, for we gave you all 
the fair Hearing and Liberty that you defired to have. 

Look you, as to what you urge, that your Trial was in this Kingdom, 
whereas your Offence was in another, that is a Thing that does not be- 
come you by any Means to object; for you have had a I rial here by honeſt 
Pcrſons, and that according to the Laws which obtain in this Kingdom, 


ö and that too of Jreland, which is by a Statute not made on Purpoſe to 


bring you into a Snare, but an ancient Statute, and not without Prece- 
dents of its having been put in Execution before your Time : For your 
pwn Country will afford you ſeveral Precedents in this Caſe, as O Rurke, 
and ſeveral others that have been arraigned and condemned for Treaſon 


one there. So that you have no Reaſon to except againſt the Legality of 
aur Tria.. You ſay, now you have Witneſſes that could prove all this 


Matter ; why that lies in the Mouth of any Man that is condemned to ſay ; 


Put pray conſider with yourſelf, what regard ought to be given to this. 


Ve cannot help it, if your Witneſſes don't come; you may remember 
hey wanted not Time nor Opportunity to come over ; but you told us 
eg would not come unleſs they had a Paſſport. 
| Plunket. My Lord, they got a Paſs to come over afterwards, and ſo in 
ight Days they came hither. | 
L. C. J. Vou might have provided yourſelf, if they wanted ſuch a 
hing. In the firſt Place, no Body is bound to give it them, much leſs 


Would you expect it for them without aſking. 


| Plunket, 1 could not get the Copies of the Records neither by any 
Means, unleſs I had an Order from the Council, and they would not 
dive that Order, unleſs your Lordſhip appointed it. | 
L. C. F. We cannot tell that, you ſhould have petitioned in Time. 
Plunket. How could any one foreſee, unleſs he was God Almighty, that 
bey would deny it, or that he could not get out a Copy of a Record, 
aying for it, without a Petition. All the Friends I had, told me, upon 
lotion there it might be had; but here I have it under the Lieutenant's 
and Council's Hands, that they would give no Copy of Records without 
Order from hence, which before I could know it, it was impoſſible fo 
e to have them ready againſt my Trial. 
L. C. F. Look you, dir I do ſpeak this to you, to ſhew you that thoſe 
Objections, which you ſeem to make againſt your Trial, have no weight at 
I; but in this Caſe it is not the Jury that are fo material as the Wit- 
elles theinſelves. I appeal to all that heard your Trial, if they could fo 
nuch as doubt but that you were guilty of what you were charged with. 
or conſider, here were Perſons that were of your own Religion, the mot 
f them Prieſts, I think almoſt all of them in Orders. 


Plunket. There were two F riers, and a Pricſt whom I have endeavoure] | Pramunire, and that there I was arraigned and brought to my Trial; 
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to correct this ſeven Years; and they were Renegadoes from our Religion, 
and declared Apoftates. | 
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E. C. J. Look you, Sir, they gave an Evidence very home to your 
Matter; you had Liberty to examine them, and they gave you a rational 
Account of any Thing you aſked. Let me but put you in Mind of one 
Thing. You made Exceptions to one's Evidence, (and indeed that was 
very much of your Exception to all) why he did not reveal this in all that 
Time: Truly he told you he was of your Mind, till he went into France, 
and faw what Slavery and Milchief you endeavoured to introduce upon 
his and m_ own Countrymeh, and this his Spirit roſe againſt, to ſee 
what a Condition Ireland was like to be brought into. And pray, did he 
not give you a full Anſwer to that Queſtion ? \ 

Plunket, | had ſufficient Witneſſes to prove he was an Apoſtate, and was 
chaſtiſed by me, and therefore had prepenſed Malice againſt me. a 

L. C. J. Therefore I have ſpoken this to the Satisfaction, I hope, of 
yourſelf; and all that hear it. I do now wiſh you to conſider, you are near 
your end. It ſeems you have lived in a falſe Religion hitherto; it is not 
too late at e de to repent, I wiſh you may have the Grace to do ſo: 
In the mean Time there is no room for us here to grant you any Kind of 
Mercy, though I'll tell you, we are inclined to pity all Malefactors: 
Whoever have done evil, we are inclined to pity them, and wiſh heartily 
that they may repent, as we do that you may, of what you have done: 
But all we can do now; is to ſay what the Law ſays, and that is to paſs 
Judgment upon you. 

Plunket. May it pleaſe your Lordſhip to give me Ice te ſpeak one 
Word. If I were a Man that had no Cate of my Conſcience in this Mat- 
ter, and did not think of God Almighty, or Conſcience, or Heaven, ot 
Hell, I might have ſaved my Life; for I was offered it by divers People 
here, fo I would but confeſs my own Guilt, and accuſe others. But, my 
Lord, I had rather die ten thouſand Deaths, than wrongfully accuſe any 
Body. And the Time will come when your Lordſhip will ſee what theſe 
Witneſſes are, that have come in l me. I do aſſure your Lordſhip, 
if I were a Man that had not good Principles, I might eaſily have ſaved 
my Life; but I had rather die ten thouſand Deaths, than wrongfully to 
take away one Farthing of any Man's Goods, one Day of his Liverty, 
or one Minute of his Life. 


L. C. J. I am ſorry to ſee you perſiſt in the Principles of that Religion. 
Plunket. They are thoſe . that even God Almighty cannot 
diſpenſe withal. 


L. C. J. Well, however, the Judgment which we give you is that 
which the Law ſays, and ſpeaks. And therefore you muſt go from hence to 
the Place eee whence you came, that is, ta Newgate, and from thence you 
Shall be drawn through the City of London to Tyburn 3 there you ſhall be 
hanged by the Neck, but cut down before you are Dead, your Bowels ſhall be 
taken out and burnt before your Face, your Head ſhall be cut off, and your 
Body be divided into fiur Quarters, to be diſpoſed of as his Majeſty pleaſes. 
And I pray God to have Mercy upon your Saul. 

Plunket, My Lord, I hope I may have this Favour, of leave for a 
Servant, and ſome few Friends that T have, to come at me. 

L. C. J. I think you may have Liberty for any Servant to come to you, 
I know nothing to the contrary, | 

Plunket. And ſome few Friends that I have in Town. 

L. C. J. But I would adviſe you to have ſome Miniſter to come to 
you, ſome Proteſtant Miniſter. 

Pluntet. My Lord, if you pleaſe, there are ſome in Priſon, that never 
were indicted or accuſed of any Crime, and they will do my Buſineſs very 
well; for they will do it according to the Rites of our own Church, which 
is the ancient Uſage, they cannot do better, and | would not alter it now. 

L. C. J. Mr. Nee. you may let his Servant come to him, and 
any Friend in your Preſence, to ſee there be no Evil done, nor any Con- 
trivances that may hereafter have an Influence upon Affairs. 

Mr. Juſt. Jones. Be you preſent, or ſomebody. 

Plunket. My Servant, I hope may come, without his being preſent. 

L. C. J. Yes, yes, his Servant may be with him alone. Well, Sir, 
we wiſh better to you than you do to yourſelf. 

Plunket. God Almighty bleſs your Lordſhip. And now, my Lord, as 
I am a dead Man to this World, and as I hope for Mercy in the other 
World, I was never guilty of any of the Treaſons laid to my Charge, as 
pn will hear in Time; and my Character you may receive from my 

ord Chancellor of Ireland, my Lord Berkley, my Lord Eſex, and the 
Duke of Ormonde. | 


Then the Keeper took away bis Priſoner, and upon Friday the finſt of July, 


he was executed according to the Sentence. 
At the Place of Execution he ſpake as follows. 


HAVE ſome few Days paſt abided my Trial at the King's-Bench, and 
I now very ſoon I muſt hold up my Hand at the King of King's-Bench, 
and appear before a Judge that cannot be 8 falſe Witneſſes, or 
corrupted Allegations ; for he knoweth the Secrets of {carts ; neither can he 
deceive any, or give an unjuſt Sentence, or miſled by reſpect of Perſons ; He 
being all Goodneſs, and a moſt juſi Fudge, will infallibly decree an eternal Ke- 
ward for all good Works, and condign Puniſhment for the ſmalleft Tranſgreſſion 
againſt his Commandments. Which being a moſt certain and undoubted Truth, 
it would be a wicked Act, and contrary to my perpetual Welfare, that J 
ſhould now, by declaring any 1 contrary to 1 ruth, commit a deteſt- 
able Sin, for which, within a very ſhort Time, I mutt receive Sentence of 
everlaſting Damnation ; after which there is no Reprieve or Hope of Pardon. 
I will therefore confeſs the Truth, without any Equivocation, and make ule 
of the Words according to their accuſtomed Signification ; aſſuring you 
moreover, that I am of that certain Perſuaſion, that no Power, not only 
upon Earth, but alſo in Heaven, can diſpenſe with me, or give me Leave to 
make a falſe Proteſtation : And I proteit upon the Word of a dying Man, 
and as I hope for Salvation at the Hands of the ſupreme Judge, that [ 
will declare the naked Truth with all Candour and vincerity : And that 
my Affairs may be the better known to all the World, 

*Tis to. be obſerved, that I have been accuſed in Jreland of Treaſon and 
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but the Proſecutors (Men of fla 
that I had Records and Witn who would evidently convince them, 
and clearly ſhew my Innocency and their Wickedneſs, they voluntarily 
abſented themſelves, and came to this City, to procure that I ſhould be 
brought hither ts my Trial (where the Crimes objected were not com- 
mitted) where the Jury did not know me, or the Qualities of my Ac- 
cuſers, and were not informed of ſeveral other Circumſtances conducing 
to a fair Trial. Here, after fix Months cloſe Impriſonment (or there- 
aboyts) I was brought to the Bar the third of May, and arraigned for a 
Crime, for which I was before arraigned in Jreland: A ſtrange Re- 
folutiom, a rare Fact, of which you will hardly find a Precedent theſe five 
Hundred Years paſt : But whereas my Witneſſes and Records were in 
Ireland, the Lord Chief Juſtice gave me five Weeks Time to get them 
brought hither : But by Reaſon of the Uncertainty of the Seas, of Wind 
and Weather, and of the Difficulty of a Copies of Records, and 
bringing many Witneſſes from ſeveral Counties in Ireland, and for many 
other Impediments (of which Afidavit was made) I could not at the End 
of the five Weeks get the Records and Witneſſes brought hither ; I there- 
fore begged for twelve Days more, that I might be in a Readineſs for my 
Trial, which my Lord Chief Juftice denied; and ſo I was brought to m 
Trial, and expoſed, as it were, with my Hands tied, to thoſe mercileſs 
Lb nb who did aim at my Life, by accuſing me of theſe following 
oints: + 30 . „ 
Hirt, That I have ſent Letters by one Nrel O-Neal (who was my 
Pa Th Monſieur Baldeſchi, the Pope's Secretary; to the Biſhop of Aix, 
ak to Principe Colonna, that they might ſolicit foreign Powers to invade 


Treland; and alſo to have ſent Letters to Cardinal Bouillon to the ſame 


Effect. | | 4 
Secondly, To have employed Captain Con O-Neal to the French King 

for Succour. * | 3 

' Thirdly, To have levied and exacted Monies from the Clergy of Ireland, 
to bring in the French, and to maintain ſeventy thouſand Men. 

Fouribiy, To have had in Readineſs ſeventy thouſand Men, and Lifts 

made of them, and to have given Directions to one Frier Duffy to make 
a Liſt of 250 Men in the Pariſh of Foghart, in the County of Lowth. 

Fifthly, To have ſurveyed all the Forts and Harbours in Ireland, and to | 
have fixed upon Carlingford as a fit Harbour for the French's landing. 

Sixthly, To have had ſeveral Councils and Meetings, where there was 
Money allotted for introducing the French. 

Finally, That a Meeting in the County of Monaghan, ſome 10 or 12 
Years paſt, where there were 300 Gentlemen of three ſeveral Counties, 
to wit, Monaghan, Cavan, and Armagh; whom I did exhort to take Arms 
to recover their Eſtates. | | | y 

To the 2 I anſwer, That Niel O-Neal was never my Servant or Page, 
and that I never ſent Letter or Letters by him to Monſieur Baldeſchi, or 
the Biſhop of Aix, or to Principe Colonna, And I ſay, that the Engliſb 
Tranſlation of that pretended Letter produced by the P. rier Macmoyer, is a 
mere Invention of his; and never penned by me, or its original, either in 
Engliſh, Latin, Italian, or any other Language. I affirm, moreover, that 
T never wrote Letter or Letters to Cardinal Bouillon, or any of the French | 
King's Miniſters ; neither did any who was in that Court either ſpeak to 
me, or write to me, directly or indirectly, of any Plot or Conſpiracy 
againſt my King or Country. Farther, I vow, that I never ſent Agent 
or Agents to Rome, or to any other Court, about any Civil or Temporal 
Affairs: And *tis well known (for it is a Precept publickly printed) that 
Clergymen (living in Countries where the Government is not of Roman 
Catholicks), are commanded by Rome, not to write to Rome, concerning 
any civil or temporal Affairs. And I do aver, that I never received Let- 
ter or Letters from the Pope, or from any other of his Miniſters, making 
the leaſt Mention of any ſuch Matters: So that the Friers Macmoyer and 
975 ſwore moſt falſely, as to ſuch Letter or Letters, Agent or Agents. 

To the Second I ſay, That I never employed Capt. Con O-Neal to the 
French King, or to any of his Miniſters; and that I never wrote to him, 
or received Letters from him; and that I never ſaw him but once, nor 
ever ſpoke to him, to the beſt of my Remembrance, ten Words: And as 
for his being in Charlemont or Dungannon, I never ſaw him in thoſe Towns, 
or knew of his being in thoſe Places; ſo that as to Can O- Neal, Frier 
Macmoyer's Depoſitions are moſt falſe. 

To the Third I ſay, that I never levied any Money for a Plot or Con- 
ſpiracy, for bringing in Spaniards or French, neither did I ever receive any 

upon that Account, from Prieſts or Friers, as Prieſt Mac-Clave, and Frier 
Duffy, moſt untruly afſerted. I aſſure you, that I never received from 
any Clergyman in Ireland, but what was due to me by ancient Cuſtom 
for my Maintenance; and what my Predeceſſors theſe hundred Years paſt 
were wont to receive; nay, I received leſs than many of them. And if all 
what the Catholick Clergy of Ireland get in the Year were put in one 
Purſe, it would ſignify little or nothing to introduce the French, or to 
raiſe an Army of ſeventy thouſand Men, which I had inliſted, and ready, 
as Frier Macmoyer moſt falſely depoſed ; neither is it leſs untrue what 
Frier Duff atteſted, viz. That I directed him to make a Liſt of 250 Men 
in the Pariſh of Foghart, in the County of Lowth. 

To the Fifth I anſwer, That I never ſurveyed all the Forts or Har- 
bours of Irelaud, and that I was never at Cork, Kingſale, Brantry, Youg- 
hal, Dungarvan, or Knockfergus ; and theſe 36 Years paſt I was not at 
Limerick, Dungannon, or Wexford. As for Garlingford. I never was in 
it but once, and ſtaid not in it above half an Hour; neither did I conſider 
the Fort or Haven; neither had I it in my Thoughts or Imagination to 
{ix upon it, or upon any other Fort or Haven, for landing of French or 
Spantards ; and whilſt I was at Carlingford (by mere Chance paſling that 
Way), Frier Duffy was not in my Company, as he moſt falſely ſwore. 

TC the Sixth I fay, That I was never at any Meeting or Council, 
where there was Mention made of allotting or colleting of Monies for a 
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tious and infamous Lives), perceiving { the. three Counties of Monaghan, 
| Gentlemen, either there; or in any other Part of Treland, to take Arms 


Plot or Conſpiracy ; and 'tis well known, that the Catholick Clergy of 
Ireland, who have neither Lands nor Revenues, and hardly are able to 
keep decent Clothes upon their Backs, and Life and Soul together, can | 
raiſe no conſiderable Sum; nay, cannot ſpare as much as would maintain 


/ 


half a Regiment. A 
To the Seventh I anſwer, That I was never at any Meeting of three 


hundred Gentlemen in the County of Monaghan, or any Gentlemen of 
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| and Cavan, nor of one 
exhorted a Gentleman, or 
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| | * 

County, nor of one Barony; and that I never 
for the recovering their Eſtates; and tis well known, that there are not 
even in all the Province of fer three hundred iriſb Reman Catholicks, 
who had Eftates, or loſt Eſtates by the late Rebellion ; and, as it is wel 
known, all my Thoughts and aa were for the Quiet of my 
Country, and eſpecially of that Province. „ 

No to be brief, As I hope for Salvation, I never ſent Letter or Let. 
ters, Agent or Agents, to Pope, King, Prince, or Prelate, concerning 
any Plot or Conſpiracy againſt my King or 8 ne I never raiſed Sum 
or Sums of Money, great or ſmall, to maintain Soldier or Soldiers, all the 
Days of my Life; 1 never knew or heard (neither did it come to m 
Thoughts or Imagination) that the French were to land at Carl ght. 
and I believe there is nous who ſaw Ireland even in a Map, but will think 
it a mere Romance; I never knew of any Plotters or Conſpirators in 
Ireland, but ſuch as were notorious and proclaimed (commonly called 7 
ries) whom I did endeavour to ſuppreſs. And as I hope for Salvation, | 
always have been, and am entirely innocent of the Treaſons laid to yy 
Charge, and of any other whatſoever. - 9 4 

And though I be not guilty of the Crimes of which I am accuſed, pet 
believe none came ever to this Place who is in ſuch a Condition 281 
am; for if I ſhould even acknowledge (which in Conſcience I cannot do, 
becauſe I ſhould bely myſelf) the chief Crimes laid to my Charge, no 
wiſe Man that knows Ireland would believe me. If I ſhould confeſs, that 
I was able to raiſe ſeventy Thouſand Men in the Diſtricts of which I had 
Care, to wit, in Lier; nay, even in all Ireland, and to have levied and 
exacted Monies from the Clergy for their Maintenance, and t0 
have prepared * for the French's landing, all would but Jaugh 


at me, it being well known, that all the Revenues of Ireland, both Spi- « ſtr 
ritual and Temporal, poſſeſſed by his Majeſty's Subjects, are ſcarce able he 
to raiſe and maintain an Army of ſeventy Thouſand Men. If I will de- and 
ny all thoſe Crimes (as I did, and do), yet it may be that ſome, who are « ſaid 
not acquainted with the Affairs of Ireland, will not believe that my De- « fulf 
nial is grounded upon Truth, though I aſſert jt with my laſt Breath. | « Ima 
dare venture further, and affirm, 'I hat if theſe Points of ſeventy Thou- « Tra 
ſand Men, &c. had been ſworn before any Proteſtant Jury in Ireland, and © afor, 
had been even acknowledged by me at the Bar, they would not believe « viſec 
me, no more than if it had been depoſed and confeſſed by me, that I had « gath 
flown in the Air from Dublin to Holy- Head. 5 ciou 
You ſee, therefore, what a Condition I am in, and you have hear Lore 
what Proteſtation I have made of Innocency, and I hope you will be- * him 
lieve the Words of a dying Man; and that you may be the more induced © Reliy 
to give me Credit, I aſſure you, That a great Peer ſent me Notice tha * and 
he would fave my Life, if I would accuſe others: But I anſwered, That © tions 
I never knew of any Conſpirators in Ireland, but ſuch (as I ſaid before) © Trait 
as were publickly known Outlaws ; and that, to ſave my Life, I would © ther 
not falſely accuſe any, nor prejudice my own Soul. Quid prodeſt homini, * of M 
&c. To take away any Man's Life or Goods wrongfully, ill becometk: * to pre 
any Chriſtian, eſpecially a Man of my Calling, being a Clergyman of * to in 
the Catholick Church, and alſo an unworthy Prelate, which I do openly * his A 
confeſs. Neither will I deny to have exerciſed in Ireland the Functions of and 1 
a Catholick Prelate, as long as there was any Connivance or Toleration; * and pi 
and by preaching, and teaching, and Statutes, to have endeavoured to Clerk 
bring the Clergy (of which I had a Care) to a due Comportment, accord- Treaſon 
ing to their Calling; and though thereby I did but my Duty, yet ſont, thou Gu 
who would not amend, had a Prejudice for me, and ef ecially my Ac- Sir A 
cuſers, to whom I did endeavour to do good; I mean the — 9 ; (s Clerk | 
for the four Lay-men, who appeared againſt me, wiz. Florence, Macnuyr, dir A1 
the two Neals, and Hanlon, I was never acquainted with them), but you Cl. of 
ſee how I am requited, and how by falſe Oaths they brought me to this Clerk a 
untimely Death; which wicked Act being a Defect of Perſons, ought i chat are ! 
not to reflect upon the Order of St. Francis, or upon the Roman Catbo- Paſs betw 
lick Clergy; it being well known, that there was a Judas among the ry I. yo 
Twelve Apoſtles, and a wicked Man, called Nicholas, among the ſeven ome to þ 
Deacons ; and even, as one of the ſaid Deacons, to wit, holy Stephen, h The Je 
did pray for thoſe who ſtoned him to Death; ſo do I, for thoſe who at there 
with Perjuries ſpill my innocent Blood, ſaying, as St. Stephen dil, el] not 
O Lord, lay not this Sin to them. I do heartily forgive them, and all would no 
the Judges, who (by denying me ſufficient Time to bring my Recor de Lady 
and Witneſſes from Ireland) did expoſe my Life to evident Dange * z and 
I do alſo forgive all thoſe, who had a Hand in bringing me from Irin Len that 
to be tried here, where it was morally impoſſible for me to have a fat Then th 
Trial. I do finally forgive all who did concur, directly or indiredly Sir Dov; 
to take away my Life, and I aſk Forgiveneſs of all thoſe whom I ever o John ER 
fended by Thought, Word, or Deed. | Bilan 
I beſeech the All- powerful, that his Divine Majeſty grant our Kiny IHilliam 
Queen, and the Duke of York, and all the Royal . amily, Health, long ober D 
Life, and all Proſperity in this World, and in the next everlaſting le arm. T 
leit. | 
Now that I have ſhewed ſufficiently (as I think) how innocent I amd * only ty 
any Plot or Conſpiracy, I would I were able, with the like Truth, “ Y retury 
clear myſelf of high, Crimes committed againſt the Divine Majeſty's Cot Mr. Juſt. 
mandments (often tranſgreſſed by me), for which I am ſorry with all of * you chal] 
Heart; and if I ſhould, or could live a Thouſand Years, I have a fn dir Miles. 
Reſolution, and a ſtrong Purpoſe, by your Grace (O my God) never ® Jury ma) 
offend you; and I beſeech your Divine Majeſty, by the Merits of Chr you pleaſe 
and by the Interceſſion of his bleſſed Mother, and all the holy Angels # ir. Juſt. 
Saints, to forgive me my Sins, and to grant my Soul eternal Reſt. Is © others; 
ſerere mei Deus, &c. Parce anime, &c. In manus tuas, &c. em, I cann 
„ „%% T 


To the final Satisfaction of all Perſons, that have the Charity to ® 
lieve the Words of a dying Man, I again declare before God, as 1 
for Salvation, what is contained in this Paper is the plain and 9d 
Truth, without any Equivocation, mental Reſervation, or ſecret Er 
ſion whatſoever ; taking the Words in their uſual Senſe and Meaning, 
Proteſtants do, when they Diſcourſe with all Candour and Sincerity- 7 
all which I have here ſubſcribed my Hand. 8 


bo. IWirſ: ley, 
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41 i) e e Trial of Sir Miles Stapleton, Bart. York Aſſizes, 33 Car: II. ( 318) 


CV. "The Trial of Sir MtLes STarLETON, 


Stapleton,. Baronet, was indicted at the Seſſions of Oyer and 
the Weſt Riding of the e we 8 ter e 
by a Writ of Certiarari to the King's Bench, where Sir 

1 _ been arraigned, and pleaded to the ſame Not Guilty, 

Miles Stapleton having deen arraigned, anc Þ Ie 

was ſent down to be tried in the County of York. The Indictment was 

1 —. ret late of Carleton in the Sn of York, Baronet, 

« ſtands indicted, for that he, as a falſe Traitor againſt our illuſtrious and 

© excellent Prince, King Charles the ſecond, his natural Lord, not hav- 

ing God before his Eyes, nor weighing the Duty of his Allegiance, but 

« by the Inſtigation of the Devil being moved and ſeduced, the cordial 
| « 1 and true, due, and natural Obedience, which true and faithful 
| © SubjeRs of our Lord the King ſhould bear to him, and of right are 

bound to bear, wholly withdrawing, deviſing, and with all his Power 
intending to diſturb the Peace and common Tranquillity of this Realm, 
and to bring and put our ſaid Lord the K ingeo Death and final Deſtruc- 

« tion, and the true Worſhip of God in this Kingdom by Law eſtabliſhed 
and uſed, ts alter to the Superſtition of the Church of Rome, and to 

« move and ſtir up War againſt our ſaid Lord the King in this Realm, 
c and to ſubvert the Government of this Ros the oth Day of 
« May, in the thirty firſt Year of our ſaid Lord the King's Reign, at the 
| © Pariſh of Barwick in Elmett in the ſaid County of York, in the Weſt- 
« Riding of the ſame County, with divers other falſe Traitors unknown, 
did traiterouſly compaſs, imagine and intend, the Death and final De- 
« ſtruction of our ſaid Lord the King, and to change and alter, and 
« wholly toſubvert the ancie t Government of this Realm, and to depoſe 
© and wholly to deprive the King of the Crown and Government of the 
« ſaid Kingdom, and to root out the true Proteſtant Religion : And to 
alfi and accompliſh the ſame moſt wicked Treaſons, and traiterous 
3 Imaginations and Purpoſes, the ſaid Sir Miles Stapleton, and other falſe 
| © Trajtors unknown, on the ſaid zoth of May, in the thirty firſt Year 
« aforeſaid, with Force and Arms at the Pariſh of Barwick aforeſaid, ad- 
« viſedly, deviliſhly, maliciouſly and traiterouſly, did aſſemble, unite and 
« gather themſelves together, and then did deviliſhly, adviſedly, mali- 
« ciouſly, craftily and traiteroufly, conſult and agree, to bring our ſaid 
Lord the K ing to Death and final Deſtruction, and to depoſe and deprive 
« him of the Crown and Government, and introduce and eſtabliſh the 
Religion of the Romiſh Church in this Realm; and the ſooner to fulfil 
and accompliſh the ſaid moſt wicked Treaſons and traiterous Imagina- 
tions and Purpoſes, the ſaid Sir Miles Stapleton, and other unknown 
« Traitors, then and there adviſedly, maliciouſly and traiterouſly, did fur- 
ther conſult and agree to contribute, pay and expend divers large Sums 
« of Money, to divers of the King's Subjects, and other Perſons unknown, 
i to procure thoſe Perſons traiterouſly to kill our ſaid Lord the King, and 
to introduce the Romiſh Religion into this Realm, againſt the Duty of 
© his Allegiance, againſt the Peace of our ſaid Lord the King, his Crown 
«-and Dignity, and againſt the Form of the Statute in ſuch Caſe made 
© and 3 | 
Clerk of Afſize. Hold up thy Hand, Sir Miles, thou haſt heard the 
Treaſons and other Miſdemeanors whereof thou ſtandeſt indicted: Art 
thou Guilty thereof, or not Guilty ? 
Sir Miles. Not Guilty. 
Clerk of Aſſize. How wilt thou be tried? 
Sir Miles. By God and my Country. 
Cl. of Aſixe. Culpiet, God ſend thee a good Deliverance. 
| Clerk of Aſſize. Sir Miles, this underſtand you, that theſe Gentlemen 

that are now to be ſworn, are returned by the Sheriff of this County, to 
ass betwccn our Sovereign Lord the King and you for your Life; there- 
fore if you will challenge any of them, you are to challenge them as they 
ome to be ſworn, and before they be ſworn. 

The Jury being called, Mr. Juſtice Dolben took Notice to Sir Miles, 
hat there were 3 few appeared, and therefore told him, he would do 
ell not to challenge too many of them. Sir Miles thereupon ſaid, he 
zould not challenge many; and enquired whether thoſe that ſerved on 
ne Lady Tempeſt's, Mr. Towing and Mr. Ingleby's Juries did now ap- 
dear; and the Judge anſwered him, that if they did, Care ſhould be 
ken that they ſhould not be ſworn. ö 


Then the Jury being called to the Book, Sir Miles challenged theſe, viz. 


IIR Mites 


Terminer at 


Sir David Fowles. Bar. Fohn IVright, Eſq; Robert Turner, Gent. 
John Eftoft, Eſq; ohn Green, Eſq; John Beckwith, Gent. 
IVilliam Bethel, Eſq; Robert Bell, Gent. Simon Warrener, Gent; 


IVilliam Caley, Eſq; 
Towers Drifeild, Eſq; 


Marm. Trueman, Eſq; 


nd only two of the The. Fletcher, 
ury returned, viz. Rob. Gudgeon, 


Mr. Juſt. Dolben. Sir Miles, 1 ſee you muſt ſtay till the next Aſſizes, 
* you challenge fo many, here will not be a Jury gotten. 
dir Miles. If your Lordſhip pleaſe, I ſhall be content, and do deſire 
py ang be called that ſerved the firſt Day; nay, all the three Juries, 
you pleaſe. | 
Mr. Juſt. Dolben. That is, you would chuſe all of one Way, and leave 


e others; where is the Indifterency of the Trial then; but come call 
em, I cannot deny it. 


The three Juries called, and five challenged, viz. 

bo. TVorſcley, Ef Robert Buſbel, Gent. Roger Lee, Eſq; 

mae! Tennant, Gent. Roger Stretwel, Gent. 
And theſe Sworn, viz. 

The. Pennyman, Bar. Thomas Conyers, 

pemas Kokely, Eſq; Chriflopher Tankard, 

liam Stone, Eſq; who was excepted 


paraged the Evidence of the Plot, and called his Dogs by the Names of 


Fes and Bediae; which the Judges allowed to be a good Exception ; but 


John Dixon, Gent. 
Thomas Wood, Gent. John Coats, Gent. 


were ſworn. 


againſt by Sir Thomas 


Stringer: as one that 


* being no Witnefs in the Court to prove it, he was ſworn. 
Ir. Juſt. Delben. Sir 
e not a full Jury, 


Gervaſe Hatfieild, Gent. 


Miles, you muſt ſtay till the next Afizes we | 
| Lord, 


Bart, at York Alſzes for High- Treaſon, Tune 18, 1681, 
33 Gar. II. 


Sir Miles. Here are Gentlemen 
take whom you pleaſe. 

Mr. Juſt. Dolben. J cannot do it without the King's Council move for 
a Tales, which as this Caſe ſtands they will not do. | 

And ſo he was remanded to Priſon, and Remanet pro defæctu Furatirum 
until the 18th Day of Fuly 1681. | 

And at the Aſſizes then holden for the County of York, before Mr. Juſt. 
Dolben, and Mr. Baron Gregory, was proceeded againſt as followeth. 

Clerk of Aſſize, Sir Miles Stapleton, hold up thy Hand; thou ſtandeſt 
indicted by the Name of Miles r e late oſ Carleton in the County 
of York, Bar. &c. prout in the Indictment. 

After not Guilty pleaded to the Indictment, and other Formalities of 
the Court, as before, theſe Gentlemen following were called. 

Sir Thomas Maleverer, Kt: Challenged by the King's Council, 

Sir Roger Beckwith, Kt. Challenged by the King's Council. 

Sir Miles. Are any challenged ? | 

Mr. Juſt. Dolben. Yes, there are two challenged for the King: 

dir Miles. I hope they muſt ſhew cauſe why they challenge them. 

Mr Juſt. Dolben. Yes, they ſhall, but they are not bound to ſhew 
Cauſe before the Pannel be gone through, and then, if you deſire it, the 
will ſhew Cauſe; but I ſuppoſe Sir Themas Maleverer married a Kinſ- 
woman of your's, and if fo, 'tis a good Exception. 

Sir Miles. I deſire it may be proved. 

Richard Audbrough, Eſq; Challenged by the King. 

ohn Dedfworth, Eſq; Challenged by the King. 
[ſaac Fairfax, Eſq; Chriſtopher Bradſhaw, Eſq; Challenged by Sir Miles, 
Theſe following were called and ſworn, viz. 
Sir Barrington Boucher, Tobias Hodſon, Eſq; Francis Fuldgam, Eſq; 

Kt. John Beverley, Eſq; Humphrey Brook, Eſq; 
Sir John Fennings, Kt. Anthony Frankland, Eſq; Thomas Lee, Eſq; 
Richard Hutton, Eſq; John Addams Eſq; 

Wellbrough Norton, Eta, rande Battery, Kia; 
; Cryer. Twelve good Men and true, ſtand together and hear your Evi- 
ence, | 

Glerk of Afſize. Sir Miles Stapleton, hold up your Hand (which hedid). 
Gentlemen, you of the Jury that are Sworn, look upon the Priſoner, and 
hearken to his Charge 3 ou ſhall underſtand that he ſtands indicted by 
the Name of Sir Miles, &c. prout in the Indictment; upon this Indict- 
ment he hath been arraigned, and thereupon pleaded Not Guilty, and for 
his Trial hath put himſelf upon his Country, which Country you are, Cc. 

Then Proclamation was made for Evidence, and Sir Thomas Stringer, 
one of the King's Council aggravated the Indictment as followeth. 

Sir Miles Stapleton. I deſire, my Lord, the King's Evidence may be 
put apart, not to hear what each other ſwears. 

Mr. Juſt. Dolb. No, no, Sir Miles, that muſt not be, would you have 
the ſame for your Witneſles ? | 

Sir Thomas Stringer. _ it pleaſe your Lordſhip, and you Gentlemen of 
the Jury; Sir Miles, the Priſoner at the Bar, ſtands here indicted of the 
greateſt and blackeſt 'T reaſons that can be invented by the worſt of Men; 
he ſtands here indicted for endeavouring to depoſe the King from his 
Crown and Dignity; and imagining and compaſſing the Death of the King, 
to alter the eſtabliſhed Government, and root out the true Proteſtant Re- 
ligion, and to eſtabliſh the Romihh Religion among us. Gentlemen, to 
compaſs theſe wicked Deſigns we ſhall prove there hath been ſeveral Con- 
ſults where the Priſoner at the Bar hath been, and where he hath contri- 
buted Money to carry on theſe wicked Deſigns : And Gentlemen, I muſt 
acquaint you, there hath been a horrid Plot againſt the King and Govern- 
ment, and I need not do it, for it hath been made notoriouſly known ; 
not only Parliaments have declared it ſo, but there have been abies, 
Gentlemen, and Prieſts, nay, ſome Men have been found guilty for carry- 
ing on the horrid Deſign, and have received their Deſerts. This Plot, 
Gentlemen, is no new Plot, not a Plot of a Day, nor of an Age; but a 
Plot that hath been carricd on for an hundred Years. My Lord, ſince we 


in the Court, your Lordſhip may 


were delivered by God's Mercy from the Popiſh Religion by the Refor- 


mation; ever ſince that Time, the Pope, the Jeſuits, the Prieſts and thoſe 
of the Popiſh Perſuaſion, have, my Lord, been from Time to Time, and 
ever ſince, endeavouring to carry on this wicked Deſign, and had de- 
ſtroyed us long ſince, it we had not been by God Almighty, from Time 
to Thus delivered from their Power. And you, Gentlemen, of the Jury, 
I muſt tell you, this Plot was carried on in Gun Elizabeth's Time; and 
as they did in this Plot carry on their Deſigns, with the King of Spain at 
Valadolid in Spain. The King of Spain, he join'd with the Popiſl Part 

here; but it pleaſed the Lord to take the Queen to his Mercy, before the 
Plot was effected. And I muſt tell you, the ſame Men of the ſame Qua- 
lity that carried it on then, have now endeavoured to carry it on in theſe 
Days. My Lords, the King of Spain, though he was a Papiſt, yet it was 
ſo horrid a Thing, that he left them to carry on their wicked Defign, and 
God Almighty did preſerve the Queen. My Lords, they reſted not here ; 
but in King James his Time they deſigned to have deſtroyed both King and 
Parliament at one Blow, and thereby the whole Nation in it's Repre- 
ſentatives, and this they managed by Guy Vaux and others. And all King 
Charles his Time the ſame Plot was on Foot, and pray how far did they 
bring it ? they brought it to the Death of that Gracious King, and the ſad 
Effects of a Civil War; and they have brought it in theſe Days to raiſe Offi- 
cers, Generals, Major-Generals, and other Oificers, and procecded fo 
far that actual Commiſſion was delivercd for deſtroying our King, and if 
this had not been by God's Mercy prevented, what would 8 the 
evil Effects thereof, ere this Day? And, Gentlemen, I muſt tell you, that 
which is now before you is the greateſt, and moſt wicked Deſign that ever 
was before Men ; and though you be of the Relations and Kindred, yet I 
know if you have but Conſcience and Right in you, you will givea Verdict 


| according to the Juſtneſs of the thing, and the Evidence you ſhall have. 


Sir Jahn Otttuiib. We call Mr. Smith firſt, who will give you an Ac- 
count of the Plot in general. 
Ar. John Smith called and fwirn. 
1 Dolben. Mr. Smith, pray tell the Court what 
the Plot. 


Mr. Smith. I muſt ſgeak of it then what I have don: be 


you know of 


yond Sea, my 


My 
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out the Proteſtant Religion; pray, by what 


(319) 
My Lords, J remember when I had been firſt beyond Sea, I became 
acquainted with one Abbot Montagu and Mr. Tomas Gar, at Paris, 
and they told me then, if I came to the Romiſb Religion what Prefer- 
ment I ſhould have here in England; they told me what Friends they 
made in England, they named ſeveral Perſons _ the Court, and ſeveral 
Gentry in 3 which I did not then know to be Papiſts. I Raid ſome 
time among them in Paris, and all this while I did not pervert to the Ro- 
miſh Religion; og they told me how many Jeſuits they had ſent over 
into England. After 1 left France, I was for going for Rome, where I met 
with Father Anderton, Rector of the Engliſß College, and Father South- 
wel, and Father Campion, who introduded me into the Acquaintance of 
Cardinal Grimaldi, which is an Italian Name, but he is Archbiſhop of 
that Place; I happening there, they carried me to ſpeak to the Cardinal, 
and he told me what Likelihood there was for introducing the Ramiſb Re- 
ligion into England, and he told me, he woud prefer me very well there, if 
I would turn to their Religion; and gave me Letters to ſeveral Friends 
in Italy: At laſt I was perverted to the Romiſb Religion, by virtue of 
this Cardinal; and this Gentleman at laſt aſked me if I had a mind to 
ſtudy; I told him Yes, ſo I came into an Italian 5 and became ac- 
quainted with the all ſecular Prieſts, both Engliſh Scotch, and French ; who 
told me what Intereſt they had made in England, during the coming in of 
Cardinal Norfolk, and ſaid, there was but one Man in the Way, mean- 
ing the King, and ſaid they ſhould ſoon remove him. 4 
Mr. Juſt. Dolben. Did they mean the King ? * 
Mr. Smith. Yes, my Lord, they ſaid there was but one Man in the 
Way, and that they would ſoon make an end of him, and that they had 
Men ready in England for it. Aſter this, my Lord, I left this Ita- 
lian College, and came to the Engliſh College (for I had a Mind to come 
there) and I made Friends with the Jeſuits : After I came to the Engii/h 
College, my Lord, I was informed of one Father Anderton Rector of that 
College, and Father en who told me, that by Means of this Cardi- 
nal Norfolk they did not doubt but to take the King out of the way; and 
that the was 7 5s me all Privileges that could be for a young Man 
in that Time. 
my Letters Emiſſaries, by Cardinal Perorin (He ſent for me when I was 
comingaway, and as is uſually done to all Scholars, and they kiſs the Pope's 
Toe, and he gives them his Bleſſing and particular Indulgence ; which I 
had when I came into England) fac he to to me, there is one Man in the 
Way who hath made us fair Promiſes, but will perform nothing, there- 
fore we muſt take him out of the way, and that I might be inſtrumental in 
the Deſign ; with this, my Lord, I took leave of the College, and we came 
five into England as Prieſts, and I made my Application to the Arch-Prieft, 
which was in London, one Purrat, and I was' employ'd a long Time 
by him in England; but Proclamations coming forth for the apprehending 


Popiſh Prieſts, I was conſtantly after at the Portugal Embaſſador's Chappel, | 


where this Purrat had a Chamber, wherein I diſcourſed with ſeveral of 
the Clergy in England, who ſaid they doubted not but Popery would ſoon 
be. ſertled in England. I came after that to live at one Mr. Tor pi. 
Houſe, where the Clergy had ſeveral ares © and we were all of Opi- 
nion that Courſe would be taken with the King, unleſs he brought in 
Popery. And this, my Lords, is all I can fay in general. : 

Mr. Juſt. Dolben. Do you know of any Conſpiracy in Yorkfhire ? 

Mr. Smith. My Lord, I am coming to that. hen I came to Mr. 
Fenniſon's Houſe, there was one Mr. Thing, a Prieſt, who has ſuffer'd as 
a Conſpirator, he was well acquainted in the Houſe before I came there, 
and did very much to perſuade me that I would intreat Mr Fenniſon to ſend 
his Daugters to a Place called Dolebank, where a Nunnery was to be erect- 
ed,and I knew ſeveral that were there, This Mr. Thwing came to me 
oftentimes, and ſeveral Prieſts in this City, and they all preſſed me to it, 
but I was againſt it, knowing what their Deſign was. 

Mr. Juſt. Dolben. But do you know any thing againſt the Priſoner ? 

Mr. Smith. All that I can 47 to the Gentleman at the Bar, is this: I 
never ſaw him before to my Knowledge; but Mr. Thwing, when we were 

at Mr. Jenniſen's, and diſcourſing of the Plot, aſked me how they gave 
Money in the Bihoprich, I told him ſome gave more, ſome leſs. 

Mr. Juſt. Dolben. What were thoſe Collections for ? 

Mr. Smith. My Lord, it went among ourſelves under the Notion of 
killing the King, and rooting out the Proteſtant Religion ; but we gave 
it out that it was repairing a College at Doway, which, if granted, had 

been penal by Law. Then I aſked him, How doth the Collections go 
among you in Yorkſhire ? Some, faith he, give freely ; but, faith he, my 
Uncle and his Friends are engaged another way ; for, ſaith he, they 
are going to make a Founder for Delcbank; ſeveral perſons he named, among 
which he named this Gentleman. | 

Mr. Juſt. Dolben. What ſaid he of Sir Miles? 

Mr. Smith. He ſaid Sir Miles was very zealous for promoting the Ro- 
man Catholick Religion, and had contributed largely for the introducing 
of it into England. | | 

Mr. Bar. Gregory. You ſay that amongſt yourſelves you gave it out, that 
the Money that was raiſed was for the Ki ng of the King, and rooting 

ay and Means was it to be 
done, was that ever diſcourſed among any of you; was it for raiſing of 
an Army ? or what was it for ? 

Mr. Smith. Wherever I was, my Lord, it was refolved, that that was 
the moſt effectual Means for the introducing of Popery. 

Mr. Robert Bolron called and ſworn. 

Sir Thomas Stringer. Mr. Bolron, acquaint my Lords and the Jury, what 
you know of Sir Miles Stapleton. | 

Mr. Belr. May it pleaſe your Lordſhip, I came to live with Sir Tho- 
mas Gaſcoigne in 1674, as Steward of his Coal-works; and was then a 
Proteſtant, but was perſuaded by Mr. Ruſhton, Sir Thomas, and others, 
to turn Roman Catholick ; when I had turned R:man Catholick, about 
1676, they came and afked me, what I would do for the Romih 
Religion, if it ſhould come to it; I told them, I would venture my 
Life in that Cauſe, and then I went to Barmbow- Hall, where I took the 
Oath of Secrecy ; after that I went to Barmbow-Hall, where Sir Miles 
Stapleton was at a Conſult in 1677. | 


hen I was coming away, my Lord, from Rome, and had | 
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Mr. Botr. Sit Miles Stapleton, Sir The. Gaſcoigne, Mr. Gaſcoigne his Son, 


"STR Tempeſt, Lawyer Ingleby, Mr. Thwing, Father Ku 
veral others. | | 3 
Mr. Bar. Gregory. What was there done at that Conſult? 


bliſhing a Nunnery at Dolebant, near Ripley 
per Annum, and 300). ſor killing the — ; and I remember very well 


' Stapleton what he would give? and he or killing the Kin 

Mr. Juſt. Dolben. Are you ſure that in the Preſence of 
ton it was reſolved the King ſhould be killed ? 

Mr. Botr. Yes, my Lord, it was reſolved both by him and all other, 


* 


would ſerve his Brother. 
Mr. Bar. Greg. Who ſaid theſe latter Words? 


burn ſaid 7 
| Mr. Juſt. Dolben. No matter what Mr. Shereburn ſaid. What (a1 
Sir Miles? ; | 
Mr. Bolr. The Gentlemen ſaid, that Sir Miles ſhould be a Privy 
| Councillor, and that they would procure the Duke's Conſent to it. 
Mr. Juft. Dolben. Ts that all ? 4 | 
Mr. Belr. My Lord, I was further at a Conſult in 78, about the thi. 
teenth or fourteenth of June. | | 
Mr, Bar. Greg. What Time was that ? | E 
15 mor T x ee 55 of . 78, 775 there it was agreed up- 
on the taking of Hull, the lettiüg in of the French there, a 
Place for the French to land at, 1 e nn 
Mr. Juſt. Delben. Where was this? * 
Mr. Bolr. At Barmbow ; and likewiſe they did diſcourſe, that my Lori 
Bellaſis had cauſed the Block-houſes to be almoſt ruined, that the French 
might more FU nap in; and we had all Pardons for our Sins, 
1 45 E Mr. a AY n ge ſworn. 
Sir 75. Stringer. Mr. Mowbray, tell m s and the Jury wha 
know aan Sir Miles Stapleton, * Wadi at the Bar. a 1 N 
Mr. Mowbray. My Lords, you have heard what Mr. Smith and I. 
Belron ſay to the Plot in general; what I ſay ſhall be very brief, in relation 
to Sir Miles Stapleton, and no further. Sir Miles Stapleton being preſent with 
Sir Tho. Gaſcoigne, my Lady Tempeſt, Eſquire Gaſcoigne, and ſeveral others, 
they og ao Diſcourſes n a Deſign of killing the King, ſub- 
verting the Government, and bringing in Po and accordi 
b . F 5 1 " IO | fn 
Mr. Bar. Greg. When was this:? 
Mr. Mowbray. This was in 76, where Father Ruſhton gave him an 
Oath of Secrecy, and he promiſed to be true to the Deſign, and woull 
venture his Life and Eſtate for the promoting ſo good a Cauſe. 
Mr. Juſt. Dolben. Did you hear Sir Miles Stapleton ſay he would adven- 
ture his Life and Eſtate for killing of the King ? 
Mr. Motul ray. Yes, my Lord. 
Mr. Juſt. Dolben. And was it reſolved at that Conſult ? 
Mr. Mowbray. Yes, my Lord. 
Mr. Juſt. Dolben, And he conſented to it? | 
Mr. Mowbray. Yes, my Lord, and took the Oath of Secrecy ſron 
Father Ruſhton. | 
Mr. Juſt. Dolben. This is not the Time that Mr. Bolron ſpeaks of. 
Mr. Mowbray. No, my Lord, he ſpeaks of 76 and 78, this was in 78 
Mr. Belr. I have ſeen in 75 a colluſive Conveyance of Sir Miles Staple 
ten's Eſtate to Sir Jahn Daney. 
Mr. Juſt Dolben. Where did you ſee it ? 
Mr. Bolr. I did ſee it at Sir Thomas Yarbrough's, and he aſking 
me when Sir Miles Stapleton was at Sir Tho. Gaſcoigne's ; may it 


with Sir Miles Stapleton ; as ſoon as he heard that he 

he went, and would hear no further. 

. = The. Stringer. What ſay you, Mr. Mowbray, of an Indulgence yu 
. | 

Mr. Mowbray. Yes, my Lord, I had an Indulgence. 

Mr. Juſt. Dolben. Was it for the Time to come, or the Time paſt! 

1 Me. Mowbray. It was for the Time paſt ; for I was to enter into ti 
oſary. | | 

Sir Tho. Stringer. Did you ever attend Ru/hton at the Altar? 

Mr. Mowbray. Yes, I did. | 

Mr. Juſt. Dolben. Mr. Bolron, you ſay, you ſaw a colluſive Conveya 

made by Sir Miles Stapleton to Sir John Daney ; pray, what was the Fer 

feiture of it ? 

Mr. Bolr. It was | 

— Juſt. Dolben. Was it Sir Tho. Yarbrough, or Sir Jahn Daney, you ul 

or it! 

Mr. Bolr. I told it to Sir John Daney. 

Mr. Morobray. I drew a Copy of that very Conveyance. 

Sir Tho. Stringer. Truly, my Lord, we want Mrs. Bolron, one of f 

moſt material Evidences againſt Sir Miles, being fick at London. 


luſhed, and aui 


Mr. Baynes called and ſworn. 


Sir Tho. Stringer. Come, Mr. Baynes, declare to the Court what 
know againſt Sir Miles. | 
Mr. Baynes. I know nothing againſt Mr. Miles, only I have ſeen® 
at Barmbow-Hall in 77. | 

Sir Tho. String. Pray tell us this, whether you obſerved, in the Yea! 
Sir Miles Stapleten come to ſeveral Meetings with Sir Tho, Gaſco:gnt, 
my Lady Tempeſt, and others? 

Mr. Baynes. Yes, my Lord, I have. | 
Mr. Juſt. Dolben. But do you know what Diſcourſe they had? 
Mr. Baynes. No, my Lord; but I remember we were once diſcouſt 
about ſome Nuns beyond Sea, and they were called Galloping Nuns 
Mr. Juſt. Dollen. They were Gallopers, indeed. 


| Mr. Juſt. Delben. At what Time in 77? 

Mr. Bolr, It was about Hhitſuntide, my Lord. 

Mr. Juſt. Do{bez. That was the Pitſuntide after you had taken the 
O.th of Secrecy ? 

Mr. Br.. Yes, myL ord. 

Mr. Juſt. Do/b:n. Who was there? 


Mr. Juſt. Delben. Sir Miles, you have heard what hath been pn 
againſt you— _ a | "4 
Sir Miles. My Lord, there is nothing of Truth in it at all; I bd 
make it appear to your Lordſhip. I call God to witneſs I am as inn 
of what they ſay, as any Child unborn. 


Mr. Juſt. Dellen. That is an eaſy Thing to ſay. 


rom, and ſe- 
Mr. Bol,, My Lord, the Conſult was about killing the King, and eſta. 
Sir Tho. Gaſcoigne gave 900 
Pickering was mentioned about ki ling the King; and they aſked Sir Ae 

aid, — f C | 
dir Miles Fel | 


that the King ſbeuld be killed; and, my Lord, I heard them further ſiy, 
| if the Duke of Tork did not pleaſe, that they would ſerve him as they 


Mr, Bol. Sherby of Stone-houſe ſaid theſe latter Words, and Mr. Ser 


pleaſe you, ſaid I, I can tell you ſomething where you are concern 


l 


, 


=_ | — 
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no, 
q Mr. Low: 
ung, as I th 
ie, and told 
m if he wo 
ligh-Treaſc 
gre, and fe 
en and Ink 
lling him, | 
I and chan 
d, if that vi 
lo long, I { 

ad to lay; 
ell then, fa 
my Houſe t] 


e it 
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hope do make itappear to 


ive me leave to aſk the 


Lordſhip: Will 
Queltio 


Sir Miles. 1 
Juſt. \ That you may have Allowance in. 
Then I deſire to alk Belts this Queſtion ; Did you accuſe 


your Lord- 
n 


nformation to Juſtice Lum? 


wats a 
n 


y Secret for me? 


when I was 


b 2 ts, 
a at each other was concerned 


: Plot ? 5 
in the 110 8 
Sir Miles. Name the Perſons 
Mr. Bol. There 


Mr. Inglaby, Mr. 
How long did 


Some fix or ſeven Hours. 
What Servants were there? 
I took no notice of the * 
ir Miles. What Room was it in | 
Mr Bol In the old Dining- Room. 
Sir Miles. Bow long did it laſt? 
Juſt. Dolb. Six or ſeven Hours he tells you. | 
other at Sir Thomas Gaſcoigne's ? 
can remember. 


Upon what Occaſion did he mention Moobray in his In- 
There hath no Information to the Council been mens 


Pray what was the Occaſion you were turned out of Sir 
one's Service ? | 
My Lord, I know not; they ſay it was about a Trunk: Sir 

was to come again. I know 
s Life; but 1 never told him fo 
z I never durſt tell him thi 
but this was the Thing contrived againſt him to take away his Life; 
r where he bought the * | | 

ing ? Can'ſt thou not as well 


that were preſent at the Conſult. 
ene, my Lady Te 
Thwing, Mr. Ruſhton, Mr. A. 


the Conſult 


was Sir Tho. ft, Eſquire Gaſ- 
en, Mr. Metcalf, | 


and ſeveral ot 


Sir Miles. Was there an 
None elſe that 


| formation to the C 
"Mr. Juſt. Dolh. 


Themas Ga/coigne ſent him to York, and he 
there was a Deſt 
much; and my 


to take away 
ady accuſed him for 


make it ap 
"Y | 5. What tell'ft thou us of a 


[tell us it was for that he left Sir Thomas Gaſceigne's Service? 

Sir. les. When did you firſt become a Proteſtant ? 

Mr. 1Moaws.. When I made my firſt Information. 

Bar Gres. When was that? 

Mr. Mnvb. That was in 79, and a little before that I kept Correſpond- 
ence with Father Addiſon, : 

| Sir Miles.” | defire to know whether he ſaw a Liſt of 
Mr. Metub. Ves, I did. - 
Sir Mil:s. Whoſe Names were there ; 

Mr. Mowb. There was your Name for one, and 
Sir Miles. What was it for? . 
Mr. Mob. It was a Liſt of thoſe that were Actors and Contributors 


Fou are ſure Sir Miles Stapleton's Name was in the Lift ? 

Mr. Mewb. Ves, my Lord, I am. 

Mr. Juſt, Do/b. Was it Parchment or Paper? 

Mr. Mavb. No, my Lord, i | 

Mr. Juſt. Dolb. Were you to | 

Mr. Mewb. My Lord, I was to be an Actor in killing the King. 

Sir Miles. Whether did I, or any other deſire 

Mr. Mowb. Ves, Father Ruſbton did. 

Sir Miles. Did I ever do it? | 

Mr. Mowb. No, Sir Miles, you never did. 

Sir Miles. Did any Body elle deſire you ? 

Mr. Juſt. Doll. Father Ry/hton, he tells you, did. | 

Sir Miles. Was the diſcourſe ſo loud that Sir Thomas Gaſcoigne could hear it? 

| Mr, Mowb. Sir Thomas could hear well enough when he would, 

Sir Miles. Was it in 79 tha 

Mr. Bel. Ves; I went to 
79, I think it was. 

Sir Miles. You ſaid, I was not concerned, 

pas Gaſcoigne and ſome others in 

uſt. Dolb. Did he ſo? 

les. It was ſo in his Information, my Lord. 

Well, then let it be ſo. Call your Witneſſes. 


Ar. Lowder called and examined, 


| Sir Miles. I defire Mr. Lowder to acquaint your Lordſhips and the Jury, 
hat was in the Information Mr. Belron gave in, whether he accuſed me 


Sir Thomas Gaſeaignt's. 


for killing the Kin 
Mr. Juſt. Delb. 


t was Paper. | 
aſſiſt in killing the King? 


you to keep any Secret for me? 


* 


ou diſcovered the Plot? | 
ndon, and there diſcovered the Plot in 


you only accuſed Sir Do- 
ur Information; but did not name me, 
ou may prove that upon him. 


Mr. Juſt. Dolb. 


no. 

Mr. Lauder. All I know of it is, that in Fanuary 79, on Sunday Even- 
ing, as I think, about the 24th Day of the 
ic, and told me he had ſomething of Secrecy to impart to me, and I aſked 
im if he would go into the Houſe with me ; he told me it was Matter of 
aſked who was concerned, he anſwered, Sir Thomas Gaſ- 
vene, and ſeveral other: Then I ordered my Clerk to bring a Bible, and 
en and Ink to take his Information, I deſired him to be very cautious, 
lling him, that ſeveral Lives were at Stake : At that he began to be fear- 
and changed Colour: I aſked him for what Cauſe that Fear was; he 
d, if that were upon my Conſcience, 
ſo long, I ſhould be as fearful as he. ) 
had to ſay ; he then ſaid, he had delivered his Information to Mr. Tindal. 
ou come to me? Said I, Mr. Tindal is to be 
I ſhall diſcourſe it wich him, and we ſhall 
r. Tindal did come, and Belron came and delivered in 


bert Bolron came to 


ligh-Treaſon; 


that was upon his, for concealing 
I bid him ſeriouſly conſider what 


ell then, ſaid I, 
my Houſe the 2 
e 1t together. 
Information. ; 
Mr. Juſt. Delb. You did not give him his Oath at that Time? OY 
Mr. Lauder. No, my Lord; for it ſeerus he had not then delivered in 
Information, but only a Writing of his to Mr. Tindel. 

Bar. Greg. You took no Examination then? 

Ir. Louder. No, my Lord, not at that Time ; but afterwards he came 
d he gave in his Information to us, and 1 think we were a.out two 
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Hours about it; and then he did not charge any Perſon but Ruſton and Sir 
Demag Gaſceigne ; but ſaid, he had more to recolle&: Well, ſaid I, if 
you recolle& any more, you may come again. 1 

Bar. Gregory. Pray who did he name? 

{ Mr. Lower, He named Father Ru/bton and Sir Thomas Gaſcoigne ; he 
named my Lady Tempeſt but ſpoke. that as from another. And when he 
came again, he ſaid he would trouble us with no more, but would go to 

the King and Council to deliver in the reſt. | | 

Mr. Juſt. Dolb. He ſaid then he ſhould recolle& more. 

Mr. Lowder, Yes, my Lord, he did, and when he came again, he ſaid 

he would not trouble us with it, but would inform the Council of it: 

When we ſaw him ſo poſitive, he had a Letter of Recommendation from 

Mr. Tind«l to the Council ; and he loſt that Letter at Vure; but he went 

on, and delivered his Information to the Council. 

Mr. ;uft. Dotb, Do you know it? | 

Mr. Lowder.' Yes, my Lord. | 

Mr. Juſt. Dolb. You cannot know it, were you t 

Mr. Leder. No my Lord, but I do know it. 

Mr. Juſt. Dolb. How do you know it? 

_ 8 Luder. I have a Copy of the Order under ſeveral of the Council's 

Hands. 

Mr. Juſt. Deb. That is not Evidence, you are not to ſpeak what another 

Man knows. But that is not the 5 A : it ſeems he 5 to give 1 

Information to the Council, for indeed he could not otherwiſe have been ſafe, 
Mr. Louder. After this, he goes up to London again, and comes down and 

brings me another Order of Council to examine Mr. Afewbray and one Hicks 

eringil; and I aſked him if he knew any thing about Sir Miles Stapleton's be- 

W in the Plot, and he ſaid no, he believed he was very clear. 

r. ap Delb. You ſay that Bolron brought you another Order of 

Council to examine M.wbray, | 

Mr Jul Dat. Did e bring youin Writing 

r. Juſt, Did Bolron bring you in riting what Mowbray could ſay? 
Mr. Lowder, My Lord, I know not whether it iti 
Wordof Mouth cog pact vac b 
« Juſt, Dotb. What was it he told you Mowbray could ſay? + 

3 Lawder. He told me, he could ſay > ſawSir 17 4 

28 the Conſult was; but, ſaid he, there will others come againſt Sir | 

Mr. Juſt. Dolb. Pray let us aſk Bolron that: Did you ſay to Mr. Louder, 4 
2 8 nothing againſt Sir Miles Stapleton, but there were others would 

o it 

Mr. Bel. No, my Lord, not that I remember. | 

Mr. Luder. Bolron himſelf had never ſaid any thing againſt Sir Mile, 

Bar. Greg. Did you aſk Bolron if he knew whether Sir Miles was con- 
cerned in the Plot, or no? 

Mr. Lowder. Yes, my Lord, I did, and he anſwered, he knew nothing 
againſt him. SS} 

Mr. Juſt. Doll. He was not then upon his Oath ? 

Mr. Louder. No, not then; but after this he delivered his Information, 
and did ſwear, to the Effect that Mowbray did ſwear, that Sir Milis was 
at Barmbow, and that they all did conſpire the killing of the King, and 
introducing the Romi/b Religion; and he ſaid, my Lad Tempeſt came to 
him, when he was in the Paſſage, and ſaid to him, Mr. 1 it is fitter 
for you to be treating of Sir Miles Stapleton's Servants in the Larder: And 
» 7 me whether he had beſt go and apprehend Sir Miles or Mr. Ingleby 

Mr. — Dolb. This was your Diſcourſe with Bolron. 

Mr, Lowder. Ves, my Lord. | | 

Mr. Bol. May it pleaſe your Lordſhip, I did not know then that Mr. 
Mowbray was at all concerned in the Plot. 

Mr, — Doll. He tells you, how you told him what M-wbray would ſay 
| before he came to him, and what he would ſay againſt Sir Miles Stapleton, 

Mr. Bol. No, my Lord, I never ſaid any ſuch thing. 

Mr. Juſt. Dolb. You ſay, you did not know what ; "WM would ſay, 
Mr. Lowder ſaith otherwiſe. 

Mr. Bol. My Lord, I did not know what it was before he brought it 
himſelf, and he brought it in Writing. | 

Bar. Greg. Mr. Lowder, did he tell you the Particulars, or only ſaid he 
was to depoſe things againſt Sir Miles Stapleton ? | | 
Mr. Lowder. My Lord, he told me he could ſwear Sir Miles was at the 
Conſult at Barmbow, and did there conſpire the Death of the King, and 
introducing the Remiſþ Religion. 

Mr. Juſt, Dolb. How long was this, Mr. Louder, you had that Diſcourſe 

with Bolron before Mowbray came to give in his Information ? | 

Mr. Zowder. It was, my Lord, two or three Days before, and I order- 

ed him to come again, when Mr. Tindal was to be at my Houſe. 

Mr. Juſt. Dolb. Were you ever with Mr. Lowder, and knew when he 
and Mr. Tindal ordered him to come to him? T 
Mr. Bol. I went to Mr. Mowbray, and we came to Eſquire Lowder's 
and there Mr. Tindal was; but I knew nothing of what he had to ſay ; my» 
Lord, Mr. Mnobray was there at that Time he doth affirm. i 
Mr. Juſt, Dolb. Mowbray, before you came to Mr. Louder s, had you 
acquainted Bolron with what you had - | 

Mr. Moub. 1 might acquaint him I had ſomething to ſay, but did not 
tell him the Particulars. — n | | 
Mr. Juſt. Dolb. Did you tell him you had any thing againſt Sir Miles 
Stapleton ? 

1 Mr. Mowb. 'Tis poſſible, my Lord, I might; but I am not poſitive in 
at. 

Bar, Greg. Did he tell you, Mr. Louder, what Mr. Mawbray could 

ſwear againſt Sir Miles, and was it not the Day which he tells here of ? 

Mr. Lowder. No, my Lord, it was not. „ 

Bar. Greg. It was not the ſame Day ? | 

Mr. Lowder, No, my Lord, I ſhall be poſitive in it, if I be brought ta 

my Oath. 

Mr. Juſt. Dolb. Come, another Witneſs, Sir Miles. 


Sir Thomas Yarbrough called and examined. 


Sir Miles. I defire Sir Thomas to ſpeak what he heard Bolron declare what 

he knew of the Plot after Sir Tho. Gaſcoigne was taken. 

Sir Tho. Yarbrough. The 1oth of Auguſt 79, Mr. Bolron came to my Houſe 

about 10 or 11 O Clock at Night, and knocked at my Door ; I 3 
t _ 


here then! 


— 


les Stapleton at Barm- 


. 


erg e 140 4 Prien that would ſpeak with Sir Themes : My 
Ne told me, „ 1 bring | 
bim into my Chamber; in tlie A 2 1 8 8 As | 
ſoon as he came in, he told me he had Council to ſearch'all | 
| faſpicious Places for Popiſh Prieſts, and F t Cauſe to believe Hat 
theres fie RAe a Prieſt now at Sit Anil Fraß lan „ © What would you: 


babe me to do, faid I, would your have me go with you tmyſelf-? He ſaid no, | | 


on a Servant. Said I, Mr. Bahn will you ſhew me the Order; and 

| his Name in the Warrant, T 

ford againſt Sir Thomas Gaſcoignt 

he would ſhew'me the Article againft Sir Thomas Gate, 
{the Article, 1 afked him, if he knew any Thing 

5 1 in the Plot: No, I 

Sir Miles Stapleton's being coſicerned in it, for he is 4 very 

man: Only this I muſt 12 , that I know he hath made à collufive Conv 


_- "ance of his * 
have done it 
Mr. Juſt. 5 77 What do 
Mr. Bol, My Lord, when 
ci? I did accuſe Si Mites Srapleton. 
E- Ju uſt. Dolben. Did you ſay this to Sir Thame "3 
of, No, I did not, if it was not in 
Counel, believe not one Word that I have ſaid. 


? His Anſwer was this, that if 1 
; when I 


the ſecuring of their Eſtates. - 
fay to this, Bun? 


'Tis poſfibl 


an Dolben. 
to the Couneil that you —_— Sir Miles : Was Sir Miles W Name 


in the Pa e 1 15 
Mr. * h 1 
Mr. ſt. Dothin. is was 2 Day of 4 79 9. Had Ern 
88 5 Council of any Thing before that Time 
at Barmbow-Hall at 1 9 
8 our Lordſhip, I was n 
Fork the — Ee Bae, and there was ſomething I. did not deliver in, 
en. Then you did not do it at that Time? 
Mo 1 No, m my Lord, 174 did not. 
Mr. Jult: Bix. Lit you 8 in, before the 10th of ret m v bad 
you informed the Council of any Thing againſt Sir Miles a 
Mr. Bol. No, my Lord, 1 had not. | 
Mr. Juſt. Dolben. Then it could not be in the Information that you - 
- ſhewed him. 
Mr. Bol. No, my Lord, ip way # the bond Time: of 
Bar. Greg. Was it before you had this diſcourſe with Sir Thomas Yar- 
Bron * 
r. Bol. No, my Lord, it was not before that I hall not pet one 
_—_— OY W- 3 FFI TIE 

Sir Miles. Eve ord you ſpeak is a Lie. | 

Mr. Hol. It is 4 before this honourable Court. 

Mr. Juſt. Dolb. Were theſe Informations incloſed in the Letter from 
the Council ? 

Mr. Lwd. Ves, my Lord, 
it, (holding che Letter forth in his Hand with the Informations) which 

r. Juſtice Dolben took and ſilently read them over, after which * made 
his Report thereof to the Court. 

Mr. Juſt. Dh. Mr. Lowder, 1 have read all theſe Things over, and 
there is nothing of any Conſult in them : How ſhould then the Accuſation 
of Sir Mites be mentioned in them ? 

Bar. Greg. I do believe, Sir Thomas, you miſtake Times. 

Sir Tho. Yarb, No, my Lord, I do not. | 

Mr. Juſt. Dolb. In the bringing of this Order of Council pez did 
your aſk Mr. Bolron if he knew any . againſt Sir Miles Stapleton ? 

Sir Tho. Yarb, Yes, my Lord, I did, he ſaid he believed he was 


innocent. 


Sir 755. Ahe. Pray, Sir Thomas, why di did you aſſt him that about Sir 


Miles? 
Sir Thi. Tarb. Becauſe I knew Sir Miles was related to Sir Thomas Gaſ- 


coigne, and was often there. 
Fir 7550. String. It ſeemed, Sir 1 you ſeated it. 
The Lady Yarbrough called and examined. 


Sir Miles. Madam, pap nt acquaint the Court what-you heard Bolron ſay 
when he diſcourſed your 

Lady Yarb. All I can ſay is, 9 * 1 was in Bed then, and heard him ſay 
all thel: Things, and I heard the Order read, and there was mention of 
ſeveral at the Conſult, among whom there was no mention of Sir Miles 


_ info 
Stapleton's . 


r. Bol. 


1 


288 ble; __ my Servants looking out at the Window, at 


de] delivered i in my Information to the Ces 


the Information a gave edle 


your Lordſhip may ſes the Lettirmendons | 


1 


4 - 
A « wy 4 
1 8 a 2 
J | 7 « 8 * »- pl 
1 


alk him; Was that the Perſon go? * * 


roars Fl 
Sir Miles Stapleron's 


5 faith he, I know nothing of | 
honeſt Gentle- 


te, and I'beli ieve moſt of the Roman Catholicks in Bal, 


| | him; then he ſaid I might burn it, and I did burn it, ay Lerd. 


e it might be in the ſecond Infontiation || 


not how to get it, and therefore he would take threeſcore Pounds for 


faid, nor ſee them, unleſs I went three or four Steps up. 


- „ 6 
„ 


"Ris ee Ae Man, ct wt eat, 
" Ri. PA” Bn 1 


| Rik Pair, "To m 1 
Juſt. Babes g 


* Jan - Sir Ales 


uſtice Dolb. e 
ae . to 3 Babs he uh me hon Id, 
. Juſtice Delben. Did you know him ? 

ears. Yes, my Lord, and i he calcd for 4 Pot of Ale, and withed we 
to drink with him, and he aſked nic if they did not blame him for accuſing 
my Maſter Sir Miles ? And I ſaid I did A he faid it vu 
not him, but he might not tell who it was. 1 
Juſt. When was this? 
.* Pears. Three or four Days after my e uſtody, 
and he faid he would have — to Ext, ſeen my tes; but I think 6005 
he) he does not know me: And hn e Legget would be at 0, 

| Houſe, and he deſired me to give him a Letter; and I laid I ſhould not fu 


We $ 


o 


Sir Tho. String. How came you acquainted with 
. 7. 7 3 the N rd. f m 
ir tring never ſee him at Sir Thomas G whe 
Pears. N o, my 5 wt 2 
| Stephen Thoniſtn called and examined. | 77 
Mr. Jaft Dilb. Have a — u ſpeak pe Truth, though you 5 
are not ſworn t we can pun an hey win 
if you ſpea k Halle. . e puniſh B, 


St þ. Thompſon An't like Honour, Robert Babes was Sery 
Sir Thomds G a, as Stews of his Coal-Pits ; Sir Thomas put himou 
of his Coal-Pits, and there was a great deal of Money due, and he 

| 
cauſe he knew not how to get it, and he would take thirty-two Pounds 
one Time, and twenty-eight at another, and came to me to be bound with 
him, which I was unwilling to; faith he, here is ey 7 2 Pounds * 
2 TY I wall take care to get the other, and if Sir Thomas be 

n 


* 


do him an ill Turn. 
Mr. . Dolb. What is this to Sir 14 les Stapleton ? 
LEY He did ſwear, this Plot being diſcovered, they thought he kney 
ſomething of Sir Tho. Gaſtoigne, and he ſaid before the Plot broke out, 
there was never a Catholick in Yorkſhire was concerned in it ; if there wen 
any, 5 > above. 


3 9 This was before his Information, T1! lay a Wager, 
Mr, Ju 1 How 2 be. do * an ill Turn? 
amp. My Lord, this is the ill Turn, Mr. et ſaid he did it notf ' 
os O rat Bolrong ſaid I, do you "thus = Sir Tho, Gaſaignt — 
indneſſes 
he! 
Bar. Greg. Did he ſpeak any Thing to you concerning Sir Miles? a 
Sir Miles. 1 conceive when they re Se upon Sir Thoma G Thomas, they refed | 5, 
upon me. Holy 
Mr. J. Dolb. No, not ſo, you might be guilty, and Sir Thomas into. Bar. 
cent, or you might be innocent and Sir Thomas guilty. 


Sir files, My Lord, I think that as there was a Conſult at Sir I. 

Gaſeorgne's, certainly if. any one was guilty, we were all guilty. 
ar. Greg. There are jome that conceive, and I think not withoit 

ends that there are no conſiderable C atholicks in England, but the 
are ray 2 in the Plot, 
| rw Delb. There was one Dixon came at Sir Tho: Gaſcoigne's Tri 
and ſaid he heard Balren and Mowbray down a pair of Stairs, ſpeaking of i 
Revenge againſt Sir Tho. Gaſcoigne and my Lady Tempe/?, and thinking thee i 
Witneſſes might now be produced, we walled at Leeds to view the Stairs 
and I am ſure neither my Brother nor I could ſee any Probability in it. 
Bar. Greg. For Satisfaction we made two go up into the Chamber and 
ſtand where * Witneſſes were, and they ſpoke as loud as People do uſu 
ally when they diſcourſe, and I am ſure Feel neither perceive what the 


Mr. J. Dolb. This is but occaſioned by your j 
Nathaniel Wilſon called. 


Mr. Juſt. Dolben. Sir Miles, I would put you in mind of one Thing; 
l thoſe two Witneſſes that were produced at Sir Tho. Gaſceignts 
rial 


nn, 


e. 


u 
Th 
Mr. Ju 
Mr. Bat 


Sir Miles. I have none of theſe Witneſſes. 


Sta _ 
Juſt. Dolb. Does oy Ladyſhip very well remember that Sir Thomas | Mr. J. Dolben. Certainly theſe Witnelles would be as niaterial as uſt Js 
5 aſked him if Sir Miles was err and he ſaid, not that he | you can have to do it. 57 
knew of ? | Sir Miles. I have them not here, my Lord. Sir Ml 
Lady. Yarb. Yes, * Lord, and he ſaid more than that; for when he |" Mr. J. Dolb. Nay, that is becauſe you dare not; the King's Councl r. Juſt 
returned from taking Prieſts in the Afternoon, there was a deal of | will prove that what hey "pp poke they were hired to, and had Money fro 
the 


Company in the Houſe, and when he came, he brought one of the Sons 


along — him, and they came into the Hall, there 
him, and among the reſt there was one Mr. Aaly, who being a little merry, 
he takes him by the Arm, and comes and brin 55 him to us as we were fit- 
ting in the Porch, and ſaid, Heark you, Mr. Boron, I hear you are a Diſ- 
coverer of the Plot? Yes, 1 am, ſaid he: Then I yruu you, 
that are concerned? But he would not tell him. id he, is Sir 755 
Stapleton in it? He anſwered, he had nothing to ſay againſt Sir Miles, but 
he was an honeſt Gentleman for ought he knew, excepting that he had made 
a colluſive Conveyance of his Eſtate. 


Mr. Normanton called and examined. 


Mr. Norm. In June 79, came Reb. Bolron to me, and ſaid, that Sir 750. 
Gaſcaigne would give 1000 J. for killing the King, and the Lady T empeſt 
would have hanged him for breaking a Trunk, but now he would be even 
with her; and that Sir Miles Stapleton kept Prieſts in his Houſe, but he 
would apprehend them preſently, for he might have twenty Pound a-piece 
for taking of them. 

Bar. G. eg. You ſay Bolron told you this? 

Mr. Norm. Yes, my Lord, he told me this in my own Houſe; and I 


told him he might go to Eſquire Tinaal, and I lent him eighteen Pence, 
and borrowed him a Horſe in the Town. 


r. Bolron was with | 


| 


Sir Tho. Gaſcoigne, which they confeſſed. 
Sir Miles. My Lord, they made Affidavit of it. 
Mr. Juſt. Dolb. Though they did, yet they confeſſed they were hired toi 


The Lady Vauaſour called and examined. 


Sir Miles. My Lord, I call my Lady Vavaſpur to tell, whether di 
Walter was T there at the Confvlt they tell us of at Barmbow. 
W 


J. Dolb. That will be hard for her to do; but call her in. 


was . But ſpeaking ſo low ſhe could ndt be heard by the Court, u 57 
ſtanding beſide Mr. Tuſtice Dolben, he repeated her Words to the Cout "x4 wa 
My Lady, meth this Gentleman, ſhe believes her Huſband was not ther, 1.1 
any Part of the Year, becauſe he was infirm at York. Now, Gentleme bee 
I would only know, whether that be concluſive Evidence when it is ui 0 

poſſible. 
Mr. Legget called and examined. dir ils, 

Sir Miles. Mr. Legget, pray, what Money would Mr. Babs havef Eaam $h, 
you when I was taken? * etence 
Way u 


Legget. Mr. Bolron deſired me to lend his Wife ſome Men | 
with, and I did: The fame Day between Tadeafter and 2 Babe A 
me what Allowance Dr. Outer had; I told hs 1 heard he had five h- 

dread Pounds a Year; and he # auſypered, I deſerve as onus bor 


| 
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2 it d good. I put l hen the Rain was over, we 
ſet forward for Tort; ſaid Mr. Mowbray, Mr. Bolron hath ſent for me; 
fo I went to Mr. Beiron to the George, and he ſent for Mr. Mowbray, and 
de pulls out his Information, and after he had read it, he aſked him if he 
Ense any thing of that, and he ſald, he did not know of it. 
fr. Juſt. Boll. Well, what is this to the Purpoſe ? Did you hear him 
| fay any mug f 


againſt Sir Hit??? 1 1 
Legeet. ave heard Mr. Bolron ſay, that he had nothing to ſay againſt 
Sir Iſles Stapleten, but only he had made over his Eſtate to vir 7 
Mr. Juſt. Doiben, How came he to name Six Miles to you? 
Mr. Leg. He voluntarily told me of-ity, when we went to Allerton to ap- 
bend ſome Priefts ; and when I returned I told him, I took but, one of 
theſe Perſons, old Mr. Mete; and he ſaid, he cared not if I had but 
we Juſt. . You muſt not talk of this Faſhion. | 
Sir Miles. It ſhews but what a kind of a Man he is. | 
Mr. Juſt. Doll. So may we examine to the end of the Chapter. Do you 
| fay Bolron read over his Information to Afowbray, and he ſaid he knew no- 
thing of it as to Sir Miles Stapleton 3 . i 
Leg. No, my Lord, but of Sir Tho, Gaſe:igne ; he aſked him nothing, 
my Lord, but againſt Sir Tho. Gaſcei : b 
together, Mr. Bulron told me, Sir Miles Stapleton was it to be taken into 
Cuſtody ; and he ns you may as well have it as another, but I'1] go half 
Snips with you : At laſt he told me, if I have an hundred Pounds of Sir 
Ml, you {hall have twenty of it. | 3 5 
Mr. Juſt. Dolb, Had you any Warrant at that Time to take Sir Miles ? 
Leg. No, my Lord.  _ h 
Bal. I know nothing of any ſuch thing. 
Mrs, Ez. Holmes called and examined. 


M.. Holm. 1 11 you, my Lord, at Sir The. Gaſeoigne's Trial, 
Mr. B⸗hen and his Wife they were at our Houſe at Dinner; after Dinner, 
I they aſked me, if I would go to Sir Thomas's Trial. I 1 ſo 
is. 1{1obray came and called her Huſband out of Door, and I her 
out Sir Thomas Ga coignes and ſhe ſaid 1 
Mir. Juſt. Dolb. Tell us what ſhe fad. 

Holmes. She ſaid, they were hard People; but ſhe thought were in- 
zocent to the Plot, and the had nothing to ſay againſt them, as God ſhall 
WE udge her Soul. Then another Time, my — of after Bolron came from 
7, he met me. How now, Siſter, I underſtand you are to be a Witneſs. 
inst me at York, but if you'll be kind to me, I'll be kind to you, and 
ea as favourably as I can ; and he ſaid, if he had known he ſhould have 

deen no better rewarded, he would never have been a Witneſs ; the Devil 
hould have been a Witneſs as ſoon as he. | 
Mr. Juſt. Delb. Againſt whom? 4 
Holmes. Againſt Sir Thomas Gaſcoigne and Sir Miles, my Lord, and he 
id me be careful what I ſwore; for if we did ſwear falſe, he would have us 
the Pillory, and unleſs I would unſay what I had ſaid in my Lady's 
Trial, he would puniſh me ſufficiently. 
Mr. Juſt. Dolb, Who ſaid this, know you ? 
Holmes. Mr. Bolron, my Lord. 
| Bar. Greg. Where do you live? 
Holmes. T live, my Lord, in Baldwin's Garden. 
| Sir Tho. Stringer. Dia you ever tell any that if they would come and ſwear 
=_: ho = Evidence againſt Sir Miles S:apletin, they ſhould be ſufficiently 
ewarded ? 
Helmes. No, never in my Life. 
Sir Milzs, When did you ſee me laſt, Bolron? 
Bil. I have ſeen you in 78 ſeveral times. 
Mr. Juſt. Dolb. He,hath ſeen you in Priſon, . 
Bel. My Lord, I have ſeen him at Barmbow-Hall in 78. 
Sir Thomas Stringer. Yow know Sir Miles Stapleton ? 
Mr. Bel. Yes, very well; and 1 have ſeveral times talked with him. 
dir Miles. I deſire to know whether he hath ſeen Sir Tho, Gaſcoigne and 
diſcourſe about any thing ? 
Mr. Bel. No, not ſince the Plot broke out. 
Sir Miles, He ſwore in Sir Tho. Gaſcoigne's Trial, he heard me and Sir 
pomas diſcourſe about Oates and Bealbe. . by 
Mr. Juſt. D:1b. Well, how material will that be? 
Sir Miles. I ſhall prove that he ſwore falſe; for Sir Thomas and I 
ver together ſince the Plot broke forth. 
Mr. Juſt. Dolb. That is hard to do. 
Mr. ar. Greg. You have an excellent Witneſs that can ſwear that. 
Sir Miles. In all Probability I can do it. 
+ Juſt. Dolb. But that muſt not go before a poſitive. Well, have you 
© ; 
Sir Miles. There is another Witneſs or two, if it be not too tedious. 

r. Juſt. Dolb. No, we will ſtay here all Day, if you pleaſe. 


Edward Caper called and examined. 


Cooper. My Lord, all that I can ſay is, we having been at Autherton- 
„ we met with Mr. Mowbray; knowing him, and being acquainted 
th him, pray ſaid I, whether is there any thing of a Truth in this that 
on ſwears againſt Sir Thomas Gaſeoigne, or no? No, faith he, he might 
ell have ſworn it againſt you, or an other Perſon ; for I have been in 
Houſe as long as he, and [ never knew any ſuch thing. 
r. Juſt. Dolb. This was before Mowbray had diſcovered any thing ; for 
whr2y was then a Papiſt, and had taken the Oath of Secrecy: Beſides, 
not much what Aowbray ſaid, he was going on a high-way : If it had 
n defore a Juſtice of Peace, or if he had been upon his Oath, then it 
more material, 5 
Madam Shereburn called and examined. 


dir Miles, Madam Shereburn, pray declare what Bolron ſaid at your Houſe, 
Madam Sheralurn. Mr. Botron and Mowbray came to our Houſe under 


Pretence of ſearching for Prieſts, and Bolron took ſeveral Parcels of 
er away with him. | 


were 


- / 


as he : As I was going for York, I met with Mr. An- 


aney. | took the Oath 


e; after they went out and had been 


| a Witneſs for Sir Thomas Gaſcoigne, and would give me forty Shillings. 


* 


(326) 
- Judge Dolb. Away, away, if you have any thing againſt him on the be- 

half of this Gentleman, Madam, at it ; but you would prove him a 

Thief, and ſay, he went to ſeek for Prieſts, and he ſtole Money from them. 

Metobray. We went to ſeek for Priefts, and we took ſome Chalices and 
other Popiſh Trinkets away, 

Mr. Juſt. Dolb. Do not ſpend your's and our Time in ſaying that Bolron 
and Mowbray were knaviſh Boys; we, it may Le, are guilty of Extrava- 

s in that particular. | 
Mr. Bar. Greg. They themſe Fes confeſs they have been very bad; they 
wo_ of Secrecy, and it is as ill as ever was ſpoke or writ in ſo few | 
$. | 

Mr. Juſt. Dolben. I know they have been very bad Men. Well, have 
you any more Witneſſes ? | 

Sir Miles. I can produce —4 Neighbours and thoſe of the Church of En- 
gland, that can ſay no otherwiſe than that I have ben of good Behaviour, 

Sir Tho. Stringer. It is generally concluded by all, that Sir Miles hath 
been a ver 
Mr. Juſt 
proceed, 

Sir 755. Stringer. Only I defire that Dixon and Wilſon may be called in 
to ſwear that they were hired at Sir Thomas Gaſcoigne's trjal, 

Mr. Juſt. Dolb. Call them, then. g 


| Dixon called and ſworn. | | 

Sir Tho. Stringer, Pray tell my Lord and the Jury when Witneſſes were 
hired, and whether you were hired to teſtify for Sir Thomas G.:iſcoigne or no? 
Dixon, My Lord, in November 79, Jobn Baily ſent ohn Wilkinſon for me, 


and when I came there, Batley was there; and they deſired me to 0 
| and there called me into the Garden, and aſked me, if I would 


good Man until he fell into this great Action. 
Doelb, Brother, have you any thing more to ſay ? if not, I'll 


Wilfon called and ſworn. 


Sir The. Stringer. Were you offered any thing by Mr. Babbington, to be 
a Witneſs for S Miles? 4 e FER 

Wilſon. I was, my Lord. 

Sir The, Stringer. Pray, tel 
he would have you to ſay. 

Dixon. Batley would have him to be a Witneſs. 

Mr. Juſt. Doll. Well, but what was he to ſay ? 

Dixon. He was to ſay, he never ſee Bolron nor Mowbray at his Houſe. 
Saith Batley, I ſaw them at the Door. Thou never didſt fee them in my 
Houſe. + Yes, faith he, I ſee them once, and my Lord, the third Time 
before they departed he might ſay, that in 79 he came in and found them 
there. This he preſſed on me, telling me, it was but telling a lie, for no 
Oath was required in this Caſe. | | 

Mr. Bar. Greg. Did Mr. Bablington offer you Money? What would he 
have you to teſtify for it ? . 

Mr. Juſt. Dolb. What Money would he have given you ? 

Wilſon. He would have given me 10 J. and Hickering proffered me 107. 

Mr, Juſt. Dolb. Is BabFington a Sollicitor for Sir Miles? 

Bol. Yes, my Lord, here he is. | VVV 

Dixon. Batley did preſs me to ſay again, that he never did ſee Mr, Bolron 
and Motobray in his Houſe, and he made a Contrivance of that. | 


* Chriſtopher Langley and Richard Cocker called and ſworn. 


Sir Tho. Stringer. Pray tell my Lords and the Jury what you have been 
proffered, and by whom, to give Evidence for Sir Miles. 

Chr. Langley. My Lord, an't pleaſe you, I kept a publick Houſe; ſo 
William Batley and John — came and called for a quart of Ale, and 
this Richard Cocker was with us, and he ſaid, if you'll go and be a Witneſs 
for Sir Miles in thoſe Things we ſhall direct you, you ſhall have a couple 
of Oxen and half a ſcore of Sheep. | 

Sir Tho. Stringer. Who proffer d you this? 

Langley. Will. Batley and Fobn Groſs. | | 

Cocker, Well, it is the ſame, my Lord, I went with him into his Houſe, 
and he proffer'd him a couple of Oxen, and half a ſcore of Sheep, if he 
would be a Witneſs for Sir Miles. | © 


Mr. Bayns called and ſworn, 


Sir Tho, Stringer. Speak whether Mrs. Holmes would have had you to 
have recanted any wg againſt Sir Miles. 
Mr. Bayns. She profter'd me 


| my Lord what you were offered, and what 


. 


ſince I came into the Kingdom of England 


| threeſcore Pound a Year to have holden my Tongue, if I had any thing to 


ſay 


pro 


againſt Sir Miles : I told her not whether I had any thing or no, and ſhe 
fer d me 60. per Annum. Mrs. Hewit ſaid, ſhe would give me more if 


| I would ſay nothing againſt Sir Miles. | 


Mr, Juſt. Dolb. Did they make an Aſſurance ? . 

Bayns. I aſked them, do you know another Gentleman's Purſe ? They 
ſaid, they knew it very well, that he would give it. | 

Sir Miles, Pray let Mrs. Holmes be called again. | 

Mr. Juſt. Dolb. Well, ſhe denies it. What is that Hewitt? 

Bayns. He married another of my Daughters, my Lord. 

Mr. Juſt. Dolb. She only appeared zealous for Sir Tho. Gaſcoigne, and 
ſhe would be the ſame for Sir Miles Stapleton. Have you any thing more, 
Sir Miles? 

Sir Miles. No, my Lord; only Mrs. Holmes denies. 

Mr. Juſt. Dolb. She does ſo. "Ie 

Sir Miles. I have not ſo much to ſay againſt Mr. Bayns, 

Mr. Juſt. Dolb. I do not hear he ſaith much againſt you. | 

Mr. Bar. Greg. He had got his Money pretty eaſily if he ſaid nothing 
more againſt you; he had ſcarce earned his Mon 

Sir Miles. I deſire the Jury may conſider what 


- 


ey. 
Credit was given to their 
„I never 


il 
Kaen thing; 


Evidence formerly in the former Trials; for I ſpeak ſeriou 

ſpoke any ſuch thing, nor was ever at any Conſult about any 

1 believe there is none that knows me will believe it. 
Mr. Juſt. Dolb. Is that all? 


Sir Miles. The Evidence is very improper ; 


- 
x 


- 


I never thought ill againſt 


| the King 


in my life; what Reaſon was there for it ? 


4 
— 


« and 

« Dignity, Sc.. | ; 
Ron Street: How fayeſt thou, Gage Buſby, art thou guilty of this 
lony and Treaſon whereof thou ſtandeſt indicte or Not * 


„ Babe. This Indicment, my Lord, is not full ; it recites not the par- 
| ticular Caſe in the Statute of 17 viz. that I took Orders 
beyond Sea, and another Point, that I am a Native of the King's Do- 


—_ Street. You may be made a Prieſt in England by the Authority 
of the Biſhop of Rome, as well as at Rome. 
. How can I be made a Prieſt in England 


Buſby by the Authority of the 
Biſhop of Rome, where there is no ſuch Authority ! 
Baron Street. You muſt plead to pee Indictment as it ſtands. 1 
Buſdy. Then, my Lord, I humbly beg I may be allowed Council. 
Baron Street. If any Point in Law. ariſe, you ſha]l be allowed Council. 
Buſby. The Time and Place is not ſpecihed in the Indictment. 
Baron Street. If that be ſo, tis material. But upon View of the In- 


dictment, twas found right, 


Clerk of Arrai s. George Buſhy, hold up thy Hand; art thou 
Guilty of this ren 


Buſby. {then holding up his Hand) ſaid, Not Guilty. 
Clerk of Arraign. Culprit, How wilt thou be tried? 

Buſby. By God and my Country. 

Clerk, God ſend thee a good Deliverance. 

Baron Street. Now we will ſee if your Objections be of any Weight; 
ou hear the Indictment read, which was wt ante, being a Subje& the 
King's, born within this Realm; you may be made a Prieſt by the Au- 
thority of Rome, in England, Ireland, or Germany, or any where elſe, 
| and that will make you a Pricſt within this Law. 5 
Buſby. I am no Native, I was born beyond the Sea. 

Baron Street. Your being a Native, is Matter of Faq, and muſt be 


ed. | 
"Buſh. My Lord, I move I may have right of challenging the Jury. 
| Baron Street. Sure we muſt have the Jury before us firſt, before you 
can challenge any of them, g 
So the Jury being called, Buſby challenged peremptorily near the Num- 
ber allowed by the Law, viz. 


| 

| John Burrows, Gent. Jobn Agan, Gent. Robert Rowland, 

Henry Goodyer, Gent. Henry Wild, Gent. Robert Cooper. 

ahn Hawkſworth, Gt. Thomas Coxon. Edward Ridge. 

; omas Cockayn, Gent. James Dawſon. Miiliam Alſop. 

Cornelius Dale, Gent. ohn Roſe. ames Cooper. 

a Themas Wetten, Gent. William Salt. ohn Wallat. 

1 Thomas Wine field, Gt. John Hurd. Gregory Seele. 
William Kirkland, Gt. John Stone. 


The King's Council did except againſt two Perſons only, viz. Robert 
Doxey, Chriftapher Helmes. : gt 
Bar. Street. Have a Care, Mr. Buſby, at your Peril, if you challenge 
| peremptorily above the Number of 35. | 
e The Names of the Petty-Jury ſworn. 


1. Samuel Ward, Gent. 5. Ed. TVolmefly, Gent. 9g. John Roper. 

2. The. IVilſon, Gent. 6. William Horn, Gent. 10. John Creſwel, Gent. 
3. John Steer. 7. GeorgeTricket, Gent. 11. Edmund Woedbecd. 
4. Jobn Ratcliff. 8. Jeremiah Ward. 12. Autbony Bowne. 


Then Mr. Bridges, Council for the King, opened the Indictment. 

Mr. Bridges. May it pleaſe your Lordfhip, and the Gentlemen of the 
Jurys the Priſoner at the Bar, George Buſby, ſtands indicted for Ye 

reaſon, as it is alledged in the Indictment, that he being born within 
the King's Dominions, and made a Prieft, and having received Orders by 
pretended Authority from the See of Rome, did the 16th Day of March 
Jait come into the Realm of England, as tis laid in the Indictment, to 
W:/i-Hallam, in the County of Derby, and there he did abide,” contrary 
to the Form of the Statute ; and this is laid to be traitcrouſly done. To 


1 


the King's Evidence, whom we are now to call. 

Mr, Coombes. Gentlemen of the Jury, you have heard the Indictment 
read and opened, you will preſently have it fully proved, and highly ag- 
gravated by our Evidence; for, Gentlemen, we ſhall prove that the Pri- 
ſoner at the Bar is not only a Popiſh Prieſt, but a Jeſuit, and this by his 
pwn Confeffion ; and that his Name was inſerted in Sir William Waller's 
Warrant, when he came down into this Country to ſearch for Jeſuits : 

nat he has held a ſecret and dangerous Correſ pondence with Harcourt, 
Vreland, and other Popiſh 'T raitors : That he has bcen their Procurator, 
nd diſburſed and received great Sums of Money for them. 

Gentlemen, the Priſoner hath been a Perſon highly ſuſpected, as well 
$ dangerous to the Government, for ſome Years ; for treaſonable Matters 
ff another Nature than he ſtands indicted of, have been depoſed againſt 
lim upon Oath at the Council Board, and thereupon a ſtrict Warrant to 
pprehend him was directed to Mr. Gilbert (a worthy Gentleman and 
uſtice of Peace of this County.) Mr. Giibert, Gentlemen, will pre- 
ntly tell you the Manner of his taking him in an obſcure Place in the 
Roof of one Mr. Potutrel's Houſe at I et- Hallam, in this County. But 
cre I muſt beg Leave to digreſs; for I cannot but take Notice of the 
alicious Temper and baſe Practices of this Sort of Men; for though 
ir. Gilbert acted by Virtue of a Warrant from the Lords of the Council, 
d has ſince received an Approbation from his Majeſty of what he did, un- 
the Hand of a Secretary of State, yet could not thoſe People forbear to 
iſe falſo and ſcandalous Reports of, and make falſe Accuſations againſt 
im, upon this very Account: But what is it they will not do to diſ- 
durage Proteſtant Magiſtrates from doing their Duty againſt them ? I 
confeſs, nothing is to be wondered at fince the barbarous Murder of Sir 
dnundbury Godfrey. But to proceed, Gentlemen, we ſhall alſo prove 
Dons that the Priſoner is ſo little a Friend even to the Civil Govern- 
ol. III. 
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geen the Peace of our Sovereign Lord the King, his Crown and 


this he hath pleaded Not Guilty; and we are to prove it upon him, by 
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| ment ef this Nation, that he would not ſuffer his Nephew, Mr. Potwtrel, 
to take ſo much as the Oath of Allegiance, which is ſcrupled __ the 

Jeſuits ; for I think their fecular Prieſts will generally take it. Gentle- 
men, the Things I have already opened, are Matters of high Aggrava- 
tion, and come in by Way of Indictment. But that which in this Caſe 
we rely upon is this, that the Priſoner has baptized, married, confeſſed, 
and abſolved, in the Popiſh Way, that he has given the Sacrament, and 
ſaid Maſs very frequently in his Popiſh Veſtments ; and for Proof of this 
we haye a Cloud of Witneſſes. | | 

Gentlemen, you hear the Priſoner is indicted upon a Statute made in 
the 27th Elix. which makes it Treaſon for any Subject born to take Or- 
ders from the See of Rome, and afterwards to remain in England; which 
Law I conceive was not only made for the Security of the Government, 
but alſo in Favour of the Lay Papiſts themſelves ; bor though ſeveral Sta- 
tutes were made to keep them within the Bounds of their Allegiance, and 
to ſecure the Government from their villainous Deſigns ; yet it was expe- 
rimentally found true, that no Dangers or Penalties whatſoever could de- 
ter or hinder them from plotting againſt the State, in order to bring us 
back again to the Slavery of Rome; whilſt thoſe juggling Managers of 
their Conſciences were ſuffered to come amongſt us ; and therefore I ma 
well call this Statute, upon which the Priſoner ſtands indicted, an A 
of Charity to the common Papiſts ; for it was made to prevent the Dan- 
gers they would otherwiſe run themſelves into, as well as the Nation. 
Tis true, indeed, Gentlemen, that the lively Execution of this Law has 
(by the Clemency of our Princes, and good Nature of the Government) 
becn many times Uſpended, and might yet have continued in the Shade, had 
not the Popiſh Prieſts and Jeſuits rouſed up this ſleeping Lion againſt 
themſelves, by a damnable and helliſh Plot againſt his Majeſty's Life, the 
true Religion and well eſtabliſhed Government of this Nation ; the Rea- 
ality of which has been confirmed to us, not only by the unanſwerable 
Evidence of Coleman's Papers, and other loyal Proofs, but alſo by fre- 
_ Proclamations, and the uniform Votes and Reſolutions of ſeveral 

arliaments. I may therefore very well borrow the Words of a great Man 
upon the like Occaſion, and ſay, That at this time of the Day 'tis much 
better to be rid of one Prieſt than many Felons : and therefore, Gentlemen, 
if our Evidence ſhall make good the [ndiment, ] hope you will do your 
King, your range and yourſelves the Right to find the Priſoner Guilty. 
Mr. Coombes. We ſhall call our Evidence, 

Call Mr. Gilbert. (who was ſworn.) | 

Pray tell my Lord and the Jury, what you can ſay concerning the Pri- 
ſoner at the Bar. | 

Mr. Gilbert. My Lord, I dwell within two Miles of Mr. Porutrel's 
Houſe at ii. Holm, the Place where the Priſoner was taken, and have 
heard that he hath been a Prieſt in that F uy ſix or ſeven Years, though 
I did never know him perſonally, not, to the beſt of my Knowledge, 
ever ſaw him till I apprehended him, which was the ſixteenth of March 
laſt, the very Day on which the Judges went out of Derby the laſt Lent- 
Aſſizes; the firſt Enquiry I made after him, was occaſioned by a Letter 
and a Meſſenger from Sir Simon Degg, about November 1678, at which 
time I ſent a | Brakes to the Conſtable at . Hallam, to ſearch for the 
ſaid George Buſby, but he could not then be found ; at that Time it was 
reported, that he was a Jeſuit, and concerned in the Plot; which I had 
Reaſon to believe, becauſe when Mr. Gray came to ſearch Mr. Powtrel's 
Houſe for ſome Jeſuits the Fanuary following, by Order from the Lords 
of the Council (in which Service he commanded me to attend him), we 


| perceived Mrs. Powtrel (who is Buſby's Niece) to be much troubled, and 


in a great Paſſion, the Cauſe whereot Mr. Powtrel declared to be for Fear 
the ſaid Search was made for her Uncle Buſby, who, as I heard afterwards, 
was then in the Houſe, though at that Time he was reported to be fled, 

However, the Government had a jealous Eye on this Buſby about two 
Years ago, as may appear by a Warrant from the Lords of the Council, 
which Warrant I have ready, and humbly pray your Lordſhip it may be 
read openly in Court. | 

Baron Street. Let it be read. | 

Clerk, « Whereas information hath been given to his Majeſty in Coun- 
* cil upon Oath, That George Buſby, late of Meſt-Hallam, in the County 
of Derby, is a reputed Prieſt and Jeſuit, and has had a conſiderable Part 
in the late Conſpiracy againſt the Life of his ſacred Majeſty, and the 
Peace of the Government; theſe are therefore to will and require you 
to repair to the Place aforeſaid, or where-ever elſe the ſaid George Buſby 
* ſhall be found, and him to ſeize and apprehend, and convey to the 
next County-Goal, there to remain in cloſe Cuſtody, until he ſhall be 
delivered by the due Courſe of Law. And all Mayors, Sheriffs, Juſtices 
* of the Peace, Conſtables, and other his Majeſty's Officers and loving 
Subjects are to be aſſiſting unto you in the Execution hereof, as they 
* will anſwer the contrary ; for which this ſhall be your Warrant. Dated 
* at the Council-Chamber in J/hite-Hall, the 19th Day of March, 1678. 


Indorſed to Henry Gil- Iporeefter, "Sunderland, 
bert, Eſq; at Locks, in Clarendon, EſJex, 
the County of Derby, Alyſbury, alconbridge. 
H. London, 


| : John Nicholas. 
(Then Mr. Gilbert proceeded.) | 


Mr. Gilbert. My Lord, I received this Order on Saturday the 22d Day 
of March, 1678. And on Sunday Afternoon I ſent to Mr. John Bagnall 
of Derby, who was then Under-Sheriff, requiring him to meet me early 
on Monday the 24th, at Mr. Powtrel's Houſe at I/:/t- Hallam, about ſome 
earneſt Buſineſs lately ſent down from the Lords of the Council, where- 
with I would acquaint him at our Meeting: As ſoon as he came, I ſhew- 
ed him the Warrant; after which we ſearched very diligently in every 
Place we could ſee, but could not find him; though afterwards I was in- 
formed he was in the Houſe at that T'ime alſo. 


About Augu/t, 1679, Mr. Powtrel obtained a Licence from his Majeſty 
to travel beyond Sea, and it was confidently reported by the Papiſts, 
Uu that 


Wa 2 at 
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| that this Mr. Buſby was got over too, inſomuch, that when Sir 7/illiam 
Waller came into theſe. Parts in Janiary 16 
for Jeſuits ( in one whereof I ſaw Bu/by's Name) and would have ſearched 
at Hallam, I diſſuaded him, and did affure him I believed he was gone 
beyond Sea, and told him how often I had ſearched fot him in vain; where- 
upon Sir William Waller diverted to another Place, though I have been 
informed ſince, that Buſby was never out of England, fince the Diſcovery 


of the Plot. | ELD: 
But about Chriſtmas laſt, and ſince, I having bad Notice that Buſby 
was, in England, and particularly at Je/#- Hallam, and had been ſeen laſt 
Corn-Harveſt to walk in Mr. Powtrel's' Garden with one Anne Smalley, a 
Widow, I thought it my Duty to make it my further Enquiry after him, 
which I did on the firſt Day of March laſt, and came to the Houſe to bu 
ſome Wood for my Coal-pits, and then brought five or fix Perſons wit 
me, and ſent for the Conſtable to help me to ſearch for him, which we 
did moſt part of the Afternoon, but could not find him, though he was 
ſcen to be walking in the Garden with the ſaid Aune Smalley when I came 
firſt into the Houſe, is I was afterwards informed; but when I aſked the 
ſaid Anne Smalley for him, ſhe affirmed with many Proteſtations, that he 
was in Flanders, and not in Englond, and that if I had any Buſineſs with 
him, I muſt go beyond Sea to him, for ſhe had not ſeen him for above 
two Years; though ſhe had helped to convey him out of the Garden into 
his hiding-hole, but a few Minutes before: However, I proceeded in my 
Search, and found in the Chamber where Buſby lodged, a Crimfon Da- 
maſk Veſtment, wherein was packed up a Stole a Maniple of the ſame (as 


the Sap call them) an Altar, Stone, Surplice, and a Box of Wafers, 


Maſs- Books, and divers other Popiſh Things: Then I told Mrs. Brayls- 

rd (a Kinſwoman of Mr. Powtrel's) and the ſaid Anne Smalley, thoſe 
Things did ſignify that a Prieſt belonged to the Houſe ; for the Book had 
been lately uſed, as was apparent by the String which was pt betwixt 
two Leaves, whereof Fe/ta Frbrugyii was on the one Side, and Feſta Marti: 
was on the other ſide; but they ſtiffly affirmed, that no Prieſt had been there 


of above two Years before, and jeered me when I could not find him, and 


ſaid, if there was a Prieſt in the Houſe, why did I not take him? 

When 1 had done ſearching, and could not find him, I took away the 
Veſtment, and other Things, which I brought to the Aſſizes, a Fortnight 
after, and did aſk Mr. Juſtice Charlton (who came that Circuit) his Opi- 
nion, what I ſhould do with them; he told me they muſt be burnt, ac- 
cording to Law; I entreated his Favour, that I might ſend them again to 
the ſame Place, for two or three Days, to make the Prieſt more confident, 
that I might better apprehend him ; he told me, he could give no ſuch Per- 
miſſion ; dut inſiſted, that they ought to be deſtroyed. 

When all the Buſineſs was done at the Aſſizes on the Crown-ſide (where 
I was obliged to attend) on March the 15th Day at Night, I went to the 

udge again, and craved his Lordſhip's Pardon for preſuming to ſend back 
the Popih Things, contrary to his Opinion ; but acquainted him that I 
intended to go aſter them to - Hallam that Night, and if I could not 
catch the Prieſt, I reſolved to bring the ſame Things again; and after 1 
had aſked his Lordſhip ſome Queſtions, and received fis Directions, I 
came to my own Houſe, and went about eleven of the Clock at Night 
(with ſome Company to laſſiſt 0 to Hallam, and ſet two Men to watch 
in the Garden, and one in the Church yard (joining to another ſide o. 
the Houſe) to ſee if they could ſpy any Light, or hear any Walking, 
in the Lofts or falſe Floors, when I made a Noiſe on the other Side of 
the Houſe, I ſent a Man before to call up the Conſtable, and when he 
and two or three more came, I knocked at Mrs. Anne Smalley's Window, 
about twelve of the Clock in the Night, and ſaid aloud, Mrs. Smalley, 
open the Doors, 1 am come to ſearch for a Popiſb Prieſt. She ſtarted up, and 
ſaid, Ihe was there? I told her, It was J, ſbe knew me well enough, J 
divelt at Locko. Then J ſtaid a pretty Space of Time, and called aloud 
to her again, and ſpoke the like Words : but by that Time, I ſuppoſe 
ſhe and her Bedfellow, Mrs. : Braylsford, were gone to give the Prieſt 
Notice, and to help him to his hiding-hole, for no body anſwered me; 
then, after a pretty Space, I called to her a third time, and required her, 
in the King's Name, to open the Doors, for I was come to ſearch for Buſby, 
the Jeſuit, who was a Traitor by Law, and if ſhe would not open the Doors, 
I would cauſe the Conſtable to force them open; and when I could have no 
Anſwer from her, I went to Foſeph Dudley's Chamber-Window, and 
called there, charging him in the King's Name to open the Doors, but 
no Anſwer at all was returned ; for he alſo was gone into the Prieſt's 
Chamber, and found Anne Smalley buſy in helping Buſby to ſecure himſelf, 
as the ſaid Joſeph Dudley did afterwards inform me. 

Ajter I had ſtaid about a quarter of an Hour, I commanded the Con- 
ſtable, in the King's Name, to break the Doors open, which was done; 
and when we came into the Prieſt's Chamber, I found the Fire had been 
lately extinguiſhed, the Counterpain and the Blankets laid in confuſed 
Heaps on the Bed, and fome part of them warm, and ſome part cold ; the 
upper part of the Feather-bed was cold ; which I wondred at, then I put 
my Hand underneath, and the Bed was warm; for they had turned it, I 
looked for the Pillow, Sheets, Cap, &c. but Anne Smalley (as I was after- 
wards informed) had taken them into the Chamber where the lay. I aſked 
her divers Queſtions about the Perſon that had lain in that Bed that Night, 
and particularly, whether or no it was not Buſby ? She told me, no body 
had lain in that Bed that Night; I told her, I was ſure fome Perſon had 
lain there; for the Feather-Bed was warm on the under-ſide: She took 
many Proteſtations, that no body had lain there of divers Nights before : 
[ replied, if the would diſcover the Perſon who had lain there, it would 
ſave her and me much Trouble: But when all I could ſay would not pre- 
vail, I told her, I muſt ſearch, for I was confident, that Buſby was in 
the Houſe, becauſe ſhe would not declare who it was that lay there. 

began to ſearch about one of the Clock, and continued till after ten 
next Morning before I could find him : And though the Watchers in the 
Garden told me, they heard his Paces and Steps very plainly amongſt the 
Lofts and falſe Floors, and deſcribed on the out-fide of the Houſe the 


Place where they lait heard him, within the Space of nine or ten Foot- 
- the 


\ 
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1679, with Warrants to ſearch | 


| thereabouts, I took him away from Hallam between eleven and twehe 


nnd him. 15 | I | 

At laſt when the Searchers wefe Aloft all tired; Anne Smalley, and 
others of the Family, ſcoffed at us, and aſked, Il hat, habe you not dund h 
yet? You ſaid there was a Prieſt in the Houſe, why do you not find him then? 
Why do you not take him? I ſaid; All in good Time; I was reſolved o 
him, or ftarve him out! Nay, the Foot-Boy of the Houſe ſeeing m "my 
vant look within the Kitchen-Chimney, where there hung a Pert. blind 
e to my Man, Look if ht be not in the Port- Mantie. 

After thoſe Perſons had pleaſed themſelves a good while with mock; 
us for our Diſappointment, I perſuaded two or three of the Searcher, 
once again to climb upon the Lofts (which I could not do myſelf, b 
reaſon of a Lameneſs in my Shoulder), and look well near the Place a te; 
'Buſby's laſt Steps were heard. Which when they had done ſome whil. 
and found nothing,” I took my Sword and Scabbard, (being in the Room 
underneath) and knocked on the Plaiſter-Floors over my Head, and cay;. 
ed them to anſwer me with the like Knocking as near the fame Place 3; 
they could, and when we had examined the Floors in this Manner, | 
knocked near unto a Stack of three Chimneys, but they could not an. 
{wer within a Yard; I knocked again in two or three Places near the 
Chimneys ; yet ſtill they could not anſwer near thoſe Places, but told 
me there was nothing but Tiles and Roofing ; I bid them break open 
thoſe Tiles, which they did, and eſpied under them a wooden Door, and 
a little iron Hinge; I bad them break the Door; then one of the Searcher, 
put in his Hand into a little Hole that was broken in the Door, and fel 
a Hat; then he told me ſome Body was in that Place, for a Man hy 
thrown his Hand off the Hat; then I cauſed them to break open the En. 
trance, which when they had done, Buſby ſpoke to them, and defired then 
to be civil when they told me what he ſaid to them, I charged them ty 
be civil to him, and bring him to me, which they did. Then I arreſt: 
him in his Majeſty's Name for High- Treaſon, and after he had refreſh 
himſelf a little, I told him he muſt get on his Boots, and prepare him 
to go to Derby. | 

Soon after his Apprehenſion, (I perceiving him to be a little diſmaye) 
I encouraged him, and ſaid, he ſhould have all the Favour a Perſon in 
his Circumſtances could expect; for I told him, I underſtood he Was: 
Gentleman of a good Family in Buckinghamſhire or Oxfordſhire, and that 
his Brother lived at Coddington in Oxfordſbire, which he acknowledged and 
thanked me for my Civility. | 

I was fo well ſatisfied that we had apprehended him, after much tedious 
watching and ſearching, that I never thought of ſending any Man t» 
look what was in the hiding Hole with him ; but after an 133 ſtay, or 


o'Clock on the 16th of March laſt, and brought him to Derby between 
one and two of the Clock; where, after I had taken his Examination, | F 
made a Mittimus, and committed him to Derby-Goal. 

On Saturday following, I writ a Letter to Oxford to the Right Hon. 
ourable the Earl of Conway, one of his Majeſty's Principal Secretaries of 
State, informing his Lordſhip of the apprehending and Commitment o 
Buſby, and incloſed a Copy of his Examination, to which his Lordſhip 
writ me a Letter in Anſwer, that he had acquainted his Majeſty with ny 


ron who did very well approve of what I had done. per. 
Buſby. My Lord, I am an Alien, born at —_— | © tific 
Bar. Street. Was your Father of that Place ? It is a very good Family, « ſaid 


Buſby. My Father lived at Coddington, my Mother was an Heireſs, and 
here is an Affidavit ready to be produced of what Children my Father hat 
before he went beyond ug born at Coddington, out of the Regiſter of thut 
Place; I have had no Time to bring a particular Certificate where! 
was born, and what other Children my Father had beyond Sea; my Fr 
ther went over about the beginning of the Troubles, and I am about 
forty Years of Age. | 

After the Judge had told Buſby of the Act for Naturalization. 

Mr. Buſby. I ſuppoſe (my Lord) that Act may ſtand good as to Pri 
vileges of the Subject, but not as to Penalties, 

Bar. Street. Yes, as to all Intents and Purpoſes : Read the AG 1 


Car. II. cap. 6. 
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An Act for the Naturalizing of Children of his Majeſty 
Engliſh Subjects, born in foreign Countries during the lat 
Troubles, | 


HEREAS during the late unhappy Troubles in England, whid 
: began in the Year of our Lord, one Thouſand fix Hundi 


« forty One, and continued until the Time of his Majeſty's moſt hapy! 
c Reflorurion, divers of his Majeſty's Engliſh Subjects, as well of tt 
« Nobility as others, did either by reaſon of their Attendance upon Bb 
« Majeſty, or for fear of the then uſurped Powers, reſide in Parts be 

the Seas out of his Majeſty's Dominions, and it may hereafter becom 
« difficult to make Proof of the Occaſion of ſuch their Reſidence : N 


« for preventing of all Diſputes and Queſtions that may ariſe, whether the 
Children of ſuch his Majeſty's Subſects of this Realm are Natural-v9 Bar, St; 
Subjects of our Sovereign Lord the King, and to expreſs a due Senſe lien, as 
« the Merit of all' ſuch Loyal Perſons as out of their Duty and Fidel Fefeph 
to his Majeſty and his Father of bleſſed Memory, did forego, or * England, } 
driven from their native Country; ber e he \ 
Be it declared and enacted by the King's moſt excellent Majelty, 1 Þther S oft 
© and with the Conſent of the 3 Spiritual and Temporal, and o their Fa 
Commons in this preſent Parliament aſſembled, and by the Aud E, and 
© rity of the ſame, That Charles Gerard, and Elizabeth Gerard, Cn mg you 
< dren of the Right Honourable Charles Lord Gerard of Bra Put two 
© Trever Wheler, and Dorethy - Elizabeth IWWheler Children of ® . beh 
© Charles IWheler, Baronet, Anne Ravenſcraſt the Wife of Eau — Hout 
© Ravenſcroft of Bretton in the County of Flint, Eſq; one 9 © PGiers ha 
< Daughters of Sir Richard Llyd, Knight, deceaſed, born at C * his 1 
ein France, and all other Perſons who at any Time betwee® 3 5 
12 9 \ V 


is Mother | 


ö 


« fourteenth Day of 7 


dg other than the Perſons expreſsly named in this Act, ſhall have any 


to be examined viva vece upon 


| © Proof thereof to the Satisfaction of the ſaid Court, he ſhall thereupon 


3 
% 
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une in'the Aid Year of bur Lord one Thouſand fix 


; ed forty-ofie, and the four-and twentieth Day of March in the 
n _— our n one Thouſand ſix Hundred and ſixty, were born out 
« of his Majeſty's Dominions, and whoſe Fathers arid Mothers were Na- 
« tucal-born Sübjects of this Realm, are hereby declared and ſhall for 
« ever be eſteemed and taken to all Intents and Purpoſes, to be and to 
« have been the Natural-born Subjects of this Kingdom ; and that the 
i ſaid Children, and all other Perſons born as aforeſaid, and every of 
« them, are and ſhall be adjudged, reputed, and taken to be and to have 
deen, in every reſpect and degree, Natural. born Subjects, and free to all 
« Tntents, Purpoſes, and Conftructions, as if they and every of them 
4 had been born in England. Sa : 

And be it further enacted and declared by the Authority aforeſaid; 

e That the Children, and other Perſons as aforeſaid, and every of them, 
et ſhall be, and are hereby enabled and adjudged able, to all Intents, 
Conſtructions, and Purpoſes whatſoever, as well to demand, as to 
« have and enjoy any Titles of Honour, Manors, Lands, Tenements, and 
e Hereditaments, and all other Privileges and Immunities belonging to the 
« Liege People and natural Subjects of this Kingdom, and to make his or 
their Reſort or Pedigree, às Heir to his, their, or any of their Anceſtors, 
© lineal or collateral, by Reaſon of any Deſcent, Remainder, Reverter, 
Right, orothet Title, Conveyance, Legacy, or Bequeſt whatſoever, which 
© hath, may, or ſhall deſcend, remain, revert, accrue, come or grow unto the 
t {aid Children, or Perſons born as aforeſaid, or any of them; as alſo to 
© have and enjoy all Manors, Lands, and Tenements, or other Heredi- 
© taments, by way of Purchaſe or Gift of any Perſon or Perfons what- 
t ſoever; as alſo to proſecute, purſue, maintain, avow and juſtify all 
and all manner of Actions, Suits and Cauſes, and all other Things to 
« do as lawfully, liberally, freely and fully, as if the ſaid Children, and 
the Perſons born as aforeſaid, and every of them had been born of En- 
« glifþ Parents within this Kingdom, or as any other Perſon or Perſons 
« born within this Kingdom may Jawfully in any wiſe do; any Law, 
© AR, Statute, Proviſion, Cuſtom, or other Thing whatſoever, had, 
made, done, promulged, proclaimed, or provided, to the contrary 
« thereof in any wiſe notwithſtanding ; provided always, that no Perſon, 


« Benefit thereby, except ſuch Perſon ſhall within ſeven Years next en- 

« ſuing, receive the Sacrament of the Lord's Supper, and' within one 

Month next after ſuch receiving the Sacrament, take the Oaths of Al- 

© Jegiance and Supremacy in ſome of his Majeſty's Courts at Weſiminſter, 

© and deliver into the Court, at the ſame Time, a Certificate of ſuch his 

« receiving the ſaid Sacrament, _ N make Proof thereof by Witneſſes 
ath. 

And be it further enacted, That no Perſon or Perſons, other than 
© the Perſons expreſsly named in this Act, ſhall have any Benefit thereby, 
© until he or they ſhall have received the Sacrament, and made Proof 
© thereof by Certificate and Witnefles, and taken the faid Oath in 
Manner aforeſaid. [Ei 

And for the better Manifeſtation and Proof of ſuch Qualifications as 
© may entitle any Perſon to the Benefit of this Act, which in proceſs of 
Time may be very hard to be proved; Be it further enacted, T hat any 
« Perſon having received the Sacrament, and made Proof thereof by Cer- 
© tificate and Witneſſes, and taken the ſaid Oaths within the Time afore- 
« ſaid, in any of his Majeſty's Courts, in manner aforeſaid, ſhall and may 
© be admitted to make Proof of ſuch his Qualification in the ſaid Court 
© by Witneſſes viva voce to be examined upon Oath ; and if he ſhall make 


© have a Certificate thereof under the Seal of the ſaid Court, to be like- 


«* wiſe enrolled in the ſaid Court, and for ever after upon ſhewing ſuch | 


© Certificate or Enrollment thereof, every ſuch Perſon ſhall have full 
© Benefit of this Law, as if he had been therein expreſsly named.” 

Bar. Street. Then you are a Natural-born Sbject by the late Act of 
Parliament ; whereby it appears that all Perſons born abroad in the late 
Troubles, who went out of this Kingdom by reaſon of their Sufferings 
for the King, are made Natural-born Subjects, as if born here. 


| [Then Joleph Dudley was called and fworn.] 
Bar. Street. Joſeph Dudley, do you know the Priſoner at the Bar? Look 


upon him. 

"2h Dudley. J have known him theſe fix Years and more, to belong 
to Mr. Powtrel's at We/t- Hallam to whom I was at that Time a Servant, 
where he officiated as a Prieſt, and was kept to do that Office; where I have 
heard him ſay Maſs, preach, pray, and have ſcen ten, twenty, or thirty or 
more at a Time before him in the Chappel there, when he hath officiated with 
his Prieſtly Robes upon him; and likewiſe ſeen Children brought to be 
chriſtened by him, others to be catechiſed; which he frequently did, as 
if he had been a Pariſh-Pricſt, but with what Privacy he could: And I 
myſelf have taken care of the Doors at ſuch Times, which care they left 
to me, though I was not of their Opinion ; yet upon my promiſing to be 
do, they did repoſe that Truſt and Confidence in me. 

Bar. Street. Tell us what you know concerning Mr. Buſby's being an 

lien, es he pretends, which I cannot believe. | 

Jeſeph Dud ey. He tells you, that when the Civil Wars were here in 

nglend, his Father and Mother, with their Family, went beyond Sea, 
here he was born; but, my Lord, in diſcourſing with my Maſter and 
hers of the late Wars, I have heard Mr. Buſby relate what happened 
o their Family in thoſe Times, and that their Houſe was often plun- 
cred, and his Father and Mother living at Coddington in aer (as 
tells you) the firſt Time the Soldiers came to plunder the Houſe, he was 
dout two Years old or more, and being frighted at the Soldiers, he hid 
bimielf behind the Bed in the Curtains, ſo that while they were there, none 
the Houſe knew where to find him, which made them believe that the 
boldiers had taken him, or made him away ; but when the Soldiers were 


© for High- Treaſon. 


(334) 
am very certain I have heard him ſpeak of the Place where he vas born, 
to be in or about e th I think it was Ceddington; for it is the 
Place where Mr. Charles Buſby his eldeſt Brother now liveth, and he ſaith, 
that from thence his Father and Mother went beyond Sea, 433 
Buſby. When did you hear me diſcourſe any ſuch thing as you have 
related, and with whom ; you ſpeak this by hear-ſay, do you not ? | 
Feſ. Dudley. Several times with my Maiter and others, as I ſaid before, 
when they have been talking how ſome Families have been ruined by the 
great Oppreſſions of thoſe Times, ſome being plundered, others ſequeſter- 
ed, and forced to leave their Eſtates and Friends, which you have ſaid 
was your Mother's Caſe ; for their great Suffecings forced them to go 
from their own Houſe : And; my Lord, when he was about five Years 
old, he did alſo ſay, that he could remember Soldiers coming again to 
plunder, and he being at that Time in the Garden or Orchard, he did 
hide himſelf in the ds, where he did continue till they were gone, 
and then he came forth when it was late in the Evening; but his Mother 
nor any of the Family knowing where he was, did very much fear they 
had loſt him; but when he came to them, they were not a little joy'd; 
but after this they went immediately beyond Sea, and took him with them, 
where his Mother continued ſeveral Years, and had ſeveral Children 
there, the which I have heard him ſay of himſelf, and of her being at 


_ | 
arc Street, Mr. Buſby, the Evidence ſays, that you told a Story of 
your Mother's Houſe being plundered, bad how you hid yourſelf in the 
Curtains when you was two Years old, an4 in the Garden-Hedge, when 


| five Years old, for fear of the Soldiers, and that ſoon after your Mother 
went beyond Seca, where ſhe had ſeveral Children, which yourſelf told from 


your own Mouth, and he had it not from other People. 

Bar. Street. But, Mr. Dudley, What can you ſay as to his being a Prieſt 
or Jeſuit ? | 

Joſ. Dudley. My Lord, my Maſter and his Family, and all Papiſts that 
were acquainted with him, ever owned him to be a Jeſuit; and ſeveral of 
them have many times told me ſo: Beſides he himſelf has owned that he 
was of the Society of Jxsus, particularly one time, when I ſhould have 
been his Convert; telling me, Mile I was out of the True Faith, I could 
not be ſaved ; and tbere was no way to be ſaved, but by believing the Catholick 
Church, which was the Roman Catholick, as Tradition makes appear; for 
God help me, I was a poor Heretich, and led by weak and blind Paſtors ; fi | 
they had their eee only from Calvin and Luther, and every filly Fellow 
was made now a Preacher of the Geſpel, before be undr/taod it; but that he 
and all Feſnits were fifteen Years labouring in their Studies and Degrees, be- 
fore they came to be ordained. | | 

Buſby. I pray you, where and when was it I faid all this to you? 

Jef» Dudley. In the Gardens at We/?-Hallam, where my Maſter Mr. 
Millium Powtrel and Mrs. Anne Smalley, after great Perſuaſions, ſent me 
to you; and told me they had ſent you beiore ; and that I ſhould find you 
there, where I did. And your firſt Diſcourſe was of the Gardens, wich- 
al giving me a Deſcription of the Jeſuit's College in Liege, where you did 
(as I remember) own your receiving Orders. Beſides, J have heard my 
Maſter, Mrs Smalley, _— IVinifrid Attword, and George Harriſon (who 
lived in the Colleges beyond Sea) own it. And yourſelf ſaid, That Mr. 
Evers, my Lord Aſton's Priz/t (who had been with you at Weſt-Hallam) 
2 your Maſter and Tutor, when, as I think, you were a Scholar at St. 

mer's, 

Buſby. How long do you ſay you have lived at 1Y:ft- Hallam ? 

Joeſ. Dudley. Betwixt fix and ſeven Years. | 

Buſby. When was that I talked of the Gardens at the College of Liege? 
And whether I told you I was a Jeſuit when 1 ſpoke of Liege Gardens? 
What Time was it, what Year ? 

Joſ. Dudley. I cannot ſay the Time, but 'twas ſince I lived at Hallam, 
and 'twas when you perſuaded me to be a Catholick. 

Buſby. You take a Compals of ſix Years, this is a mere Story. Pray, 
what were my Arguments ? 

Bar. Street. You were about to convert him, and then you told him 
this; 'tis enough you have cndeavoured to make him change his Reli- 
gion ; but it ſeems your Arguments were not of ſo much weight as to be 
remembred. 

Busby. I pray you, was I ever with you alone to tell you I was a Jeſuit? 
Let me know the Year and Time, and what induced me to ſay ſo? 

Joſ. Dudley. I cannot ſatisfy you when the Diſcourſe was; but I have 
been alone with you in the Garden a hundred Times and more; when 
you did ſatisfy me that you was a Jeſuit, was the Time when you did move 
me to be of your Perſuaſion ; the which I did ſo far condeſcend to, that 
ever ſince there was none of the Family more truſted than I; for, my 
Lord, I did give them all the Aſſurance that might be of being of your 
Religion; but the Times being troubleſome, and the fear of diſobliging 
my Friends, particularly one or two, who had the Care and Management 
of a Houſe of mine (which was then in Trouble) then I durſt not Cone 
ſent, yet my ſeeming Inclination did ever much pleaſe them, and they did 
ſo far credit me that my Maſter did intend (as he told me) to take me 
beyond Sea with him; nor did I know the contrary, till 1 was upon the 
Road for Dover, and then he told me that his Uncle Buy was inſerted in 
the Paſs (by the Name of Thomas Faction) which he thewed me; but he 
having no Mind to go, ſtayed in England, (and for the moit part at Hal- 


lam) fo that my Maſter commanded me back, to look after his Affairs 


there: And for ſome Time before he was to return, he ſaid he would ſend 
for me over. Ever ſince he left Hallam Mr. Busby hath continucd pri- 


vately there. for none beſides Mr. George Brent and myſelf, and the Wo- 
men of the Houſe, were ſuffered to know of him; nay, ſome of his Re- 
lations who have lain in the Houſe, have not known but that he was be- 
yond Sea, though they were Papiſts, yet he would not ſuffer them, but 
concealed himſelf, 


Buſby. I pray, will you tell me what Day, Month, or Year it was, 


tone, his Mother and ſome of the Family lamenting for him in her you and I had this Diſcourſe you ſpeak of; and tell me how it came that 


amber, he hearing them, appeared ; ſo that with great Joy they received 
im. My Lord, I think*the Place was Coddington, where he tells you 


wes ſo familiar with you? 
Bar. Street. What need you impoſe it upon him, when he ſaith he hath 


is Mother lived, and that it was her's, ſhe being an Heireſs At leaſt, I | lived with you fix Years and more? He cannot remember it; but he tells 


you 
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all the perſuading Means that 


© mas Cannynge came from St. 


Ns Wa came to adviſe my Maſter the like: But Mr. Buſby did reject the 


"> Seculars gave too much | | 
al would not prevail with him, then Mrs, Powtret and I went to 


found divers Suits of Veſtments, and other 


| ſay Maſs ſeveral Days in his prieſtly Robes : I never knew any other 
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to conſider of it; but that I ought to forſake my Friends, 
be careful, for Delays are dangero 
ing the Oaths of Supremacy and Allegiance; (for he 


them, for their Church would not allow ity but on the con 
preſsly forbid it: Nevertheleſs Mrs. Powtrel, Mr. William Powtrel, and 
divers of the Family, did argue for his 2 eſpecially after Mr. Tho- 


legiance: And that it was the Opinion, and with the Conſent of Mr. 


Fitter, their Prieſt, that they might do it; and for that Reaſon Mr, Can- 
Motion, and ſaid, no ſecular Prieſt could give Leave fo to do, and for 
his Part he was abſolutely againſt it, and fo was all the Society; But if 

Liberty, he would not be guilty of their Fault; 
ſo when 

Mr. William Brent, at Fox-Coat, in Warwickſhire, her Grandfather, and 
Mr. Buſby's Father-in-Law, a Counſellor, to have his Advice; and upon 
his writing ſeveral Letters to my Maſter, and Mr. Buſby, that it was pro- 
per for my Maſter ſo to do, nor could he avoid it; then in Compliance 
to Mr. B/ ent, he did not much oppoſe the taking of the Oath of Allegi- 

ance: And thoſe Letters, the next Night after Mr. Gillurt had taken 

Mr. Buſby, Mrs. Smalley (for Fear he ſhould find them) did burn, but 
ſhewed them to me as ſhe was looking over many Papers more, the moſt 
of which ſhe did likewiſe burn, 

Mr. Gilbert. For your Lordſhips and the Juries further Confirmation, 
that the Priſoner is a Jeſuit as well as a Prieſt, and that he held a dan- 

rous Correſpondence with ſome of his Order, which have been executed 


or their T reaſons in Relation to the Plot, I muſt acquaint your Lord- 


ſhip, that this Busby was Procurator for the Jeſuits, that he received 
the Rents of their Lands, from 1673 till 1677, and that he diſburſed and 


returned ſeveral great Sums of Money to divers Jeſuits, as may appear by 


Letters, and his Account-Book, which I took, where may be ſeen what 
Dealings and Tranſactions he had with Gawen, Harcourt, Turner, Ire- 
land, Pool, Bennet, Heaton, Tomſon, and others of his Tribe : He could 
not deny it to be his own Hand-writing. | 

My Lord, here is the Book. —_ | | 

( Which was preſented to the Fudge, and peruſed by him.) Then Mr. Gil- 
bert proceeded. ) : 


y Lord, I did alſo ſearch at V- Hallam Houſe for popilh prieftly | 


Garments (being well informed that there were ſuch in the Houſe), and 
popiſh Trinkets, which I 
brought away, together with thoſe I formerly ſent back from the laſt Aſ- 
ſizes; all which I have ready in Court to be produced, and have alſo a 
Miniſter here (who has formerly been a popiſh Prieſt himſelf), to inform 
your Lordſhip the Names and Uſe of all the Particulars ;' here are alſo 
(my Lord) a Box of Wafers, which I ſuppoſe they uſe for the Sacrament 
at the Maſs ; the larger Sort, I am told, are for the Prieſts Uſe, the leſ- 
ſer for the People; and here are the Wafer-Irons which made them. 
Mr. Shepey, pray tell my Lord and the Jury the Names of all thoſe 
things, and how the Prieſt uſed them at Maſs. | 

Mr. Sheppey taking up the Things, ſaid, Ay Lord, this is a Veftment, 
uſed when the Maſs is ſaid; this is a Stole, and this is a Maniple, and this 
an Antipendiana : And fo gave an Account of the reſt of the Trinkets. 

[Then Thomas Houis was called and fworn.] 

Bar. Street. What can you ſay, Friend, of the Priſoner ? See if you 
know him, look upon him. | 

Thomas Hous. I know him well enough, he perſuaded me to be a Ro- 
man Catholick, when 1 was about to marry a Man's Daughter that was a 
Papiſt; whom I could not have, until I turned to their Religion. Mr. 
Busby perſuaded me, and when he had converted me, bound me to be- 
lieve that Matrimony was a Sacrament; he gave me Abſolution, and 
made me do Penance ; the Words of the Abſolution I cannot pronounce, 
but I have been ſeveral Times at Maſs when he ſaid it, when I had Ab- 
ſolution from him ; after Confeſſion I was to fay theſe Words : 

For all which, and whatever elſe I cannot at this preſent call to 
Mind, I am heartily ſorry for, for the Love of God; and purpoſe by 
God's Grace to amend, beſeeching you, my Ghoſtly Father, to pray 
to God for me, and to give me Abſolution and Penance,* 

Afterward you know you married me, and I was cited to Lichfield- 
Court for being married privately by you. My Lord, I have been preſent 
when Mr. Busby ſaid Maſs at W-R-Hollam, and have heard and ſeen him 


Prieſt but him at Ve-Hallam; moſt Sundays and Holydays he ſaid Maſs, 
where were preſent moſt of the Reman Catholicks in thoſe Parts; I have 
heard him preach three Times, and no more. 

Busby. Did I come to you, or you to me? 

The. Heuis. I came to you. | 

Busby. Then I did not perſuade you to turn Catholick, you was ſatiſ- 
fied upon the firſt Perſuaſion before you came to me, and declared you 
would turn Catholick. 

Tho. Howis. | was periuaded by Mr, Shirbzrn of Stanly-Grange, yet not 
fully convinced but by you. 


of. Dudley, Sir, it is what you know'to be Truth, and I am ſure you | 
alt 6 it was 11 che Walk at the Head of the Orchard. 
where you was before me expecting my coming to you, and did then uſe 
might be to confirm me in your Opinion 

in which I ſeemed fo well ſatisfied, that you told me you would leave me 
and whateyer 
elſe, to come to God Almighty, of which you did not doubt ; but bid me 
us: And, my Lord, as to his being a 
Jeſuit, he did on it when my Maſter was committed to Priſon for refuſ- 
then private at 

-Hallam), withal ſaying, in his Conſcience he ought not 8 
16d ex 
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you; that it was in che Garden, wheey he r 
Times and more, not thi r r of it j tis impoſſible to 242 


the 8 Time: Therefore why do you afk him ſuch a fool 
| ueſtion = r TCVVVV ont 8 24cm a 
Ws 1 8 will let me know how you (as you pretend) come to 
* know I was a Jeſuit, BY | 


| omas, in Staffordſhire, and ſaid, that bis 
Uncle Fowler, he, and all belonging to him, had taken the Oath of Al- 


— 


not underſtand it, for it was in another Tongue, which they ſaid wi 
| Latin. | | 


| was to be read in Engliſh, and thoſe that could read, at thoſe Tims 
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. Mir. Siber. Ay Lord, this Shireen be ſpeaks of, was. one Captain 


\ Shirborn @ reat:Papiſt, ho lived near me, al 0 
ported) and one that ſold them Books and Trinkets. 
Tho. Hpuis. For I was fully ſatisfied then in all. Things by your In. 
| truQtions, eee as for Mass, I did not under 
it; but you ſaid it was Maſs ; beſides, others called it fo. . 
TT 
Jows,. If I did not, you told me 1 believed you, beca 
you did the Office of a Prieſt . 6.4 . 1 hy TM 
Bar. Street. It ſeems: this is the Matter, you courted a Papift for your 
Wife, and Bysby told you the Way to have her was to be a Papiſt, and 
you did hearken to Busby to perſuade you; he told you, Matrimony was 
aSacrament, and before you were married, you muſt be confeſſed, and 
have Abſolution; and Mr. Budhy, you put Words into his Mouth to de. 
fire Abſolution; but gave it in Language as he underſtood not: He 
ſays, he has heard you ſay Maſs frequently; but preach only three times. 
Busby, It is an eaſy Matter for him to ſay ſuch Things, but how does 
may it of be Ablolution or Maſs, when he ſays he underſtands not 


. The, Hows. My Lord, I have not only been preſent at that which they 
call their Maſs, but I have alſo received the Sacrament\ from Mr. Buy 
then, and have ſeen him give the Sacrament to divers other Perſons too; 
- and beſides, my Lord, I did ſend my eldeſt Child to the Chapel at Stand) 
Grange,- to have it chriſtened by Mr. Busby : This Woman ( pointing to 
Sarah Clark, who ſtood by) carried it: When we came there, Dr. Rich- 
ard Needham (who. lived there) ſaid to me, Are you the Father of this 
Child? I anſwered, Yes: Then, ſays Dr. Needham, You ought not to 
be preſent when your Child is chriſtened : Whereupon, my Lord, I went 
into a Corner of the Room, but could perceive well enough what wa 
done, and Mr. Busby did chriſten my Child, and gave her the Name of 
Anne, Mr. Peter Waldron was Godfather, and Mrs. Anne Smalley God. 

er, i | 
King's Council. We ſhall now call Elizabeth Evans, for further Proof of 
Mr. Busby's exerciſing his prieſtly Office: (Who was alſo ſworn. ) 
Har. Street, Come, Woman, what can you ſay of the Priſoner at 
the Bar, do you know him? | 
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Elia. Evans. Yes, I know the Priſoner at the Bar, it's Mr. Burby, my that 
Lord, and have ſeen him in his prieſtly Habit ſay Maſs in the Chapal at B 
Mr, PowtrePs Houſe at ef- Hallam; I ſaw him chriſten Hen 1 diſti 
Child of Stauton, I was Godmother to the Child: He has confelſed me Lan 


ſeveral Times; and I have received Abſolution from him: I have received 
the Sacrament from him. | 

Bar. Street. What was it he gave you, when you received the Sacrs- 
ment from him ? 

Eliz. Evans. I know not what it was Mr. Busby gave me. 
(Then the of wb were called for ; they were of ſeveral Sizes in the Box.) 

And ring ſhewed to her, the ſaid, yes, my Lord, theſe are what he gave 
us. at Maſs for the Sacrament; I remember them, they were juſt fuck, 
Busby., Wafers are things uſually put under Biſkets and Macaroons; 
therefore how can ſhe ſay thoſe are the Sacrament, for they are what | 
have ſeen given to Children to eat and play withal. 

- Bar: Street, They are Things indeed to give to Children, 

King's Council. Pray call Dorothy Saunders. : 

5 5 | (A bo appeared, and was ſiuarn.) 

Bar. Street. Well, Dorothy Saunders, what ſay you ? 

Der. Saunders. He has ſeveral Times abſolved me, and given me the 
Sacrament, and has ſaid Maſs, where the Company were ſometimes more, 
and ſometimes leſs ; (and having a Wafer given her into her Hand) and he 
held up the Wafer thus (and ſhewed the Court and the Jury the Manner of 
his Elevation of the Hoſt.) And being aſked by the Judge, whether ſhe 
knew prieſtly Veſtments ? (anſwered) RS | 
Dor. Saunders. Yes; | know prieftly Veſtments when I ſee them; 
(which being ſhewed to her ſaid, ſhe had ſeen Busby in ſome of them; 
but for his chriſtening of Children, I know nothing of that. 

Busby. Is that the Sacrament? Thoſe Wafers in the Box is that the 
Sacrament ? | ; 

Dor. Saunders. We took it at your Hands for the Sacrament. 
Bar. Street. Mr. Busby, you are fo impertinent in your Queſtions, you 
think oy have weak Perſons to deal with; I hope the Jury will take Ne 
tice of it. | t 

King's Council. Call Sarah Clark. (I bo appeared, and was {00% 
Bar. Street. Sarab Clark, have you heard Mr. Busby fay Maſs? 
Sa. Clark. Yes, my Lord, that which he told us was Maſs, but I di 
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uſby. 
Bar, 8 
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ob, 1 
laces. 
Bar. Strect. But had he his Veſtments on, or how was it, tell us, gool A 2 ; 
Woman ? n | being 
Sa. Clark. Yes, my Lord, he had Veſtments on, and he did then gin 
us the Sacrament, as he called it, which was a Wafer, and that he pi 
into our Mouths after that he had elevated the Hoſt : And he himi 


Char. L 
Buſby ſeve 


told me it was the Sacrament. 3 
Bar. Street. Well, and have you made Confeſſion to him, and has arge Bu 
abſolved you after you have done ſo? | Bar 875 
Sa. Clark. I have been at Confeſſion before him upon my Knees, an he Man 2 
when J had done, he ſpoke ſomething to me in Latin (as I think) wii® Char. U, 


he ſaid was Abſolution, and I did take to be ſo; and I have ſometin$ 
my Lord, heard him preach, and that I underſtood, becauſe it wa ® 
Engliſh. He told me what Abfolution was, and the Maſs, and the fa 


1 ears of A 
$ here, 


Bar. Stre 
nnot be 2 
wut what m 


ſaid the ſame. | 
Bar. Street. Several Witneſſes have ſpoken cloſely, that he has e 


| 


ciſed his Office in all Things as a Prieft : Have you known him ma Char. Un, 
any Body, and chriſten Children; if you have, ori | et Mr. By 
$a. Clark. My Lord, he did not marry me, one Mr. Gavan married m Den A. 
but I have heard that he did marry Thamas H:uis, and I am ſure he what þ 
2 2 | | chris Bar. Stre, 
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dis firſt Child,” ſor I carried it to him, and Mr. 

e hd Mes. e ele were Godfather and Godmother, and he 
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| 1 Though I did not 8 What you ſald, you told me 


ſays, he bimfelf does acknowledge, that he docs not underſtand what 
Language I'abſolved him in,” nor the Language, of the Maſs, and there- 
fore he cannot ſwear to it; and for ought I know, as to his being mar- 
ried, it was in a privileged Place, and could not be cited to Litchfield- 
| Court ; and for what the other witneſſes ſay,” their Evidence is ny that 
| they heard ſomething read in an unknown Language, uſually Women 
| pray in an unknown Language, and thoſe publick Prayers were 
only Family-Duties; they ſwear not what it was, becauſe they under- 
fades 5 ing ret IDE en WEIL | 
Bar. Street. I believe not one in a hundred underſtands your Prayers 
that hear them; elſe they would not bets jag by you. | 
Buſby. There are Veſpers and Mattins, and Even-ſong ; he does not 
W diſtinguiſh what it was that was ſaid, by reaſon it was in an unknown 
| Language to him; it was only Family-Duty, I can produce a Witneſs 
to prove it, that Women do. Family-Duty in an unknown Language. 
ar. Street. I know Women do not officiate in your Church. | 
Buſby. He ſwears, my Lord, to what he does not underſtand. As for 
Elizabeth Evans, ſhe ſwears concerning ſaying Maſs, and underſtands not 
one Service from another, and this proves not particularly my prieſtly 
Office. <> BE 
Bar. Street, Mr, . Buſty, you forget — Avery's Child, and 
Hzis's Child, confeſſing and abſolving divers Perſons, the material Evi- 
dence: You only offer ſome little Diverſions. | 
| * Buſby. Dorothy Saunders knows not what ſhe ſwears, nor Sarah Clark ; 
none of the Witneſſes can diſtinguiſh one Service from another; the 
| cannot therefore ſwear what was, and what was not; giving of Bread is 
| not the prieſtly Office, they do not-ſwear poſitively to my exerciſing the 
rieſtly Office, other Perſons wear thoſe. Garments as well as Prieſts : 
ole Things are Monuments and 7 ce ook to the Family, they 
were taken out of Churches in former Times at the Reformation: There 
| are now to be ſeen in the Cathedral at Tt, Church-Stuff and Veſtments, 
which are kept for Antiquity, and ſo were theſe. ; 


—_—— ww 


Bar. Street, Mr. Sheppy has been a Prieſt, and he knows the Uſe of 
thoſe Things as well as you, © TR a 3 ONE 

Buſty. My Lord, thote Things Laymen do wear as well as Prieſts, I 
defire to a Witneſs to prove it. h 

Bar. Street. You may if you will, but to what Purpoſe ? | 

Bufby. Pray call Robert Needham. (Who was called and appeared.) 

Bar, Street. Well, Needham, do you know theſe Things? 


[be Jeſiments being ſhewed unto him.) 
Reb. Needbam. I have had theſe Things on my ſelf, my Lord, and 
have ſaid my Prayers in them, and have thought my Prayers more ac- 
ceptable when I had them on; and I have ſeen them uſed by others ſe- 
veral Times. | | 5 | 5 

Buſby. More wear them that are Laymen, than ſuch as are Prieſts. 

Bar, Street. Needham, it ſeems you wore them whilſt you ſaid your 
Prayers, that they might be more acceptable? 

| ob, Needham. Such like Veſtments are worn by Laymen in ſeveral 
aces. ; 

Buſby, I deſire one Mr. Charles Umphrevill may be called, to ſpeak to 
my being an Alien born. 

(Ibo being called for the Priſmer, was nit ſworn.) 

Char. Umphrevill, To Mr. Buſty's being an Alien, I have known Mr. 
Buſby ſeveral Years, and I have heard his Mother and Brother affirm he 
as born at Bruſſels : And I have an Affidavit from the Regiſter at Cod- 
K:ngton of all their Children born in England, and we do not find Mr, 
eorge Buſby's Name in the Regiſter. | | 
Bar. Street. How can you be ſure of that? You ought to have brought 
he Man along with you to teſtify it. | | 
Char. Umphrevill. My Lord, the Sexton is an old Man, above . 
5 Bro of Ape, 'and could not come; but he made Afidavit of it, whic 

Bar. Street.- That does not ſignify any Thing at all; that Affidavit 
not be allowed, for he might be born there, and yet not regiſtered ; 
Put what makes you ſay we? What makes you concern'd ? 


Char.-Umpbrevill. I ſay we, becauſe I was one of thoſe employed to 
et Mr. Buſby's Habeas — Sheng 

Open Mr. Umphrevill's being at a fland, and Buſby directing bim ta tell 
what he had ſeen beyond Sea, the Fudge taking notice thereof ſaid,) 


px What would you have him ſay, Mr. Buſby? Tell him. 


— — 
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n others/were: there at the ſame Time, and afterwards | 
Bu. How d you know it to be Maſs and Abſolution, when you'ſay | 


bar. Unpbrewill, I have ſeen. Canons beyond Sea wear ſuch Veſt - 


ments that are not in Orders 3 | have ſeen Children, wear them, and they, 


Lam ſute, are nat in Orders. 5100 4 7855 | 

| - Bu 1 call Mr. Mayo to prove that I am not a natural-born Subject 
of the Kings. Sad ber WT | | 
Bar, Stet. (Come, Sir, though you are not upon, your Oath, yet you 
mult, tell us the Truth, as faithfully as if you were.) Re 
find-George Buſby's Name, the Priſoner, regiitered ; J have ſearched alt 
the Books, and I find no Regiſter of him. he | 


Bar, Street, An hundred Children may be born in that Pariſh within 


theſe. a0 Vears, and not regiſtered ; all that are baptized, are regiſtered only. 
Buſby.” Mr. Mays, fatisfy my Lord of the Diſappointment I had of my 
Habeas Corpus, which you gat for me. | . os 
Bar. Street.. T'o what Purpoſe ? But Mr. Buy yqu ſhall not ſay but I 
will hear him: What ſay you, Ae? . ; 0 N 
Sato. Mays. My Lord, I was employed about an Habeas Corpus for 
Mr. Buſby in £after Term laſt, and did obtain one for him then, but by 
reaſon of ſome Slackneſs it was preſently out of date, and ſo became inet- 
 feftual-, Alfo in Trinity- Term, I procured another. Habeas Corpus for 
him, which was delivered to the Under-Sheriff of this County of Der/y, 


and that Habeas Corpus, for that reaſon, did likewiſe fall ſhort ; by which 
Diſappointments Mr. Buſby is not ſo prepared for his Trial at this Time 


moved to London by Habeas Corpus. EL | hoe. 

b Bar. Street. All this is too little to the Purpoſe ; for if he expected to 
have had bis Trial there, and was prepared for it a Term or two ago, 
how comes it to paſs he is not prepared now? Come, come, Mr. Bujhy, 
what can you ſay more? | | | 
 .» Buſby, * not be born at Coddington, I was born beyond Sea, out 


ſtance of the Inditment, not a Word proved that I took Orders beyond 
Sea, nor here, from any Perſon that ſaw me take Orders; not a Word of 
that proved; nor not a Word of the Subſtance of that Statute of Queen 
Elizabeth, which I am indicted upon; only ſome few Women ſay they 
heard me pray in an unknown Language, which was no more than Fa- 
mily-Duty ; and Ivan produce a Witnefs that Women ſay their Prayers 
| publickly in an unknown Tongue, and all anſwer; and by theſe Cir- 
cumſtances I am accuſed for being a Prieſt. | 

Bar. Street. I find, Mr. Buſby, you underſtand the Law. But pray 


1 . is the Sacrament given by Women? And is Abſolution given by 


omen? 5 

Buſby. If they underſtand not the Language, they underſtand not the 
Thing: Treaſon may be ſpoke in French, and I not know it to be ſo. 

Bar. Streu. Then it ſeems no Man can prove a Prieſt that docs not un- 
derſtand the Latin Tongue. N | 

Buſby. None of the Witneſſes has ſworn that I gave Abſolution, nor 
that I ſaid Maſs, but in an unknown Tongue. What they have ſaid are 
only Circumſtances, and do not prove the Indictment ; and what they 
 fay I did, are Things that are performed by thoſe who are not Prieſts. 
I offer it again to your Lordſhip's Conſideration, that I have not been 
proved a born Subject of the King's. I was deprived of my Habeas Cor- 

us, which was detained in the Sheriff's Hand, and ſo loſt the Benefit of 

it; (theſe Things are material ;) and have not had Time to produce Wit- 
neſſes that I was not born in England, but beyond Sea: At London I couhl 
have got Evidence to prove that; and here has been no Proof made of 
that, but a Story told of me when I was a Child: I have proved that my 


| Name cannot be found in the Regiſter at 9 For the reſt I have 


not had time; if I had had the Benefit of my Habeas Corpus, to have been 
tried at London, I had Friends there that could have proved me born be- 
yond.Sea : This Dudley that appears an Evidence againſt me, was a Ser- 
vant of Mr, Powtrel's, who was gone away upon Diſguſt; he ſent away 
ſeveral Loads of Goods, and now he comes to ſwear againſt me; I am 
that he carried privately out of the Garden, of Plants and ſuch Things, 
and ſent them all away. | 

Mr, Gilbert. My Lord, they were his Clothes, and other Things of his 
own, which he took with him when he went away. | 

Bar. Street. All this ſignifies nothing, if it be proved; but bring what 
Witneſſes you will to prove it. | 

Buſby. I hope your Lordſhip will conſider that I am an Alien born, and 
that by the Loſs of my Habeas Corpus I had not Time to bring my Wit- 
neſſes; and that the Prayers I ſaid were only Family-Duties : I hope that 


and Abſolved, do not know. what Maſs is, nor Abſolution. My Lord, 
here is nothing proved of the Indictment againſt me. 
Bar. Street. You have ſaid all this fix Times over, if 2 have nothing 
farther to ſay in your Defence, I muſt ſum up the Evidence to the Jury. 
Bar. Street, You of the Jury, the Priſoner at the Bar, George Buſby, 
ſtands indicted of Treaſon upon the Statute of 27 Elix. Cap. 2. the prin- 
Cipal Branch whereof is this: * | 
And be it further enacted by the Authority aforeſad, That it ſhall 
not be lawful to or for any Jeſuit, Seminary Prieſt, or other ſuch Prieſt, 
* Deacon, or * or eccleſiaſtical Perſon whatſoever, being born 
within this Realm, or any other of her Highneſs's Dominions, and 
© heretofore, ſince the ſaid Feaſt of the Nativity of St. Jahn Baptiſt, in the 
« firſt year of her Majeſty's Reign, made, ordained, or profeſſed, or 
6 hereafter to be made, ordained, or profeſſed, by any Authority or Ju- 
© riſdiction, derived, challenged, or pretended from he See of R-me; by 
dor of what Name, Title or Degree ſoever the fame ſhall be called or 
* known, to come into, be or remain in any Part of this Realm, or any 
other her Highneſs's Dominions, after the end of the ſame forty Days, 
other than in ſuch ſpecial Caſes, and upon ſuth ſpecial Occaſions only, 
and for ſuch Times only, as is expreſſed in this Act: And if he do, 
That then every ſuch Offence ſhall be taken and adjudged to be High- 
* Treaſon: And every Perſon ſo offending, ſhall for his Offence be ad- 
0 e a Traitor, and ſhall ſuffer, loſe, aud forfeit, as in Caſe of High 
« Treaſon.* 


X x | This 


(338) 


Edw, Mayo. I have ſearched the, Regiſter at Coddington, and I do wot 


who was then my Sick at Landon, of which Siekneſs he died there at laſt, 


as otherwiſe he might, if he had not really depended upon his being re- 


of the Kingdom. My Lord, here is not one Word proved of the Sub- 


verily confident that he carried _ above three Horſe-load of Goods, 


will be conſidered ; and that thoſe People that have ſworn I ſaid Maſs. 
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bol the late Wars, came to 3 his Father's Houſe, he heard him ſay, 
Chamber for fear of the Soldiers. But (ſays the Priſoner) my Memory guilty; I believe you have had full Evidence; go together, and conſide 
of it. 1 [2344 „ ] Baba Taos 14395 C199 1 . 
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him officiate in ſome of the Robes produced in Court. Sardb Clark ſpeaks | 


guilty of mee | | 
Mr. | tit to the ſame Pur and fo did B Evans; But Buſby ſays, beca 1 
in the Neighbourhood, and that as ſuch he had an Order from bis Ma- | this was done 22 unknown Tongue, they cannot ſwear ns that 
jeſty to apprehend him. He uſed bis Endeavours to take him for ſome 'he is no Prieſt, becauſe they do not ſwear where, and 1 he recei 
ime, but could not apprehend him till the ſixteenth of Afarch laſt, and | his Ordets, ' Whoever dees exerciſe that! Profeſſion; we do believe hin 
then he found him; but in ſuch an obſcure Hole, that no Body would of that Church. When a Miniſter of our Church preaches or officiate, 
hide himſelf in, but ſuch an extraordinary Offender. Innocent People we do not fay, Pray let us ſee your Orders-fieſt; but if he officiate uſu. 
do not obſcure themſelves in that Manner. 78055 Dullley, to prove him ally as à Prieſt, tis taken for granted that he is one. He can tell where 
a Native and not an Alien, tells you, that when Soldiers, in the Time] he received his Orders, but it may be cannot produce them upon all Oc. 
caſions. "Muſt he therefore be no Prieſt? Upon the Whole, if you be. 
id himſelf in, the Curtains in bis Mother's lieve the Witneſſes, or any two of them, you are to find the Priſoner 


4 


Parents tell us what we did then. If a man be aſked, What Age are you „ cf = 7 FTT 5 CT 
of? No Man can tell but as his Parents tell him. My Father Sold ne I (* Fury went forth, and after a ſhort ftay came back into the Court.) And then, 
was fix years old, and from'thenice I remember it. His Father and Mo-] Clerk. Gentlemen of the Jury, have you agreed on your Verdict? 
ther were not out of England (as appears) till about 1646, and then the | ng. Les, eo po nn ome 

War was ended; and the Priſoner confeſſed" himſelf to be about forty | | Clerk, Who ſhall fay for you 27 od 
Years of Age, which ſhews him born in England, He that but obſerves |. 222 The Foreman. 5 Fa „F i art 
his Language, will find that the Tone of the Enghſh Language remains t. George Buſby, hold up thy Hand: Look upon the Priſoner; 

with him. One born in Walks (though he came young from thence) he | Clerk. Do you find George Buſty Guilty of the High- Treaſon and Felo- 

will have a 7/2 Tone as long as he ſives. The Priſoner tells you, that ny he hath been arraigned of, or not Guilty ?: 
no Man has proved his being in Orders of the Church of ome, hor || 7 Te oo t bins Lwod © 
where, when, or by whom made à Prieſt: But if all that were to be ? "Gert. And N 

rome, it would make the Law idle and infignificatit. If he be made a Jay Vs.? . 

Prieſt in England, tis as much as if made at St. Omer or Rome. He did \ Glat. Look to him a 


* 9% 


own to Jaſeph Dudley, that he was made a Jeſuit, and laboured to make | Bar. Street. Though I muſt paſs 8 of cour 
a Convert of him in the Garden, when he was alone with him. The having found you guilty ; yet I muſt tell you, that his Majeſty hath 
e 1 ae. 2 3 „s muſt not have her, | manded me to reprieve you from Execution. 
unleſs he turned Roman Catholick. Buſby muſt diſcourſe him, and make a 7 Eo a0 wo Me an nobel ode ter ß 
47 an due My, Baron Street paſſed ben, 


a Convert of him. He hears Buſby preach three Times, and heard him 8 A 0 
ſay Maſs ſeveral Times; and was not only married by him, but has been | That you the Priſener, netu at the Bar, be conveyed hence to the Place fren G 
confeſſed and abſolved by him divers Times. But Buſdy's fallacious Ar- whence you came, and thot you' be conveyed thence on A Hurdle to the Place of | 
8 has no Weight in it, that becauſe he underſtood not Latin, there - Extcution z where you are to he hunged by tbe Neci; that: you be cut deun 
ore he proves it not Maſs nor other Services of the Church of Rome.] alive, that your Privy Members be cut off, your Bowels taken out and burnt in 
Dorothy Saunders ſpeaks to the ſame Purpoſe, that he confeſſed and ab- | your View that your Head he ſevered froyour Buch ; that your Body be d. C 
ſolved her. And ſhe tells you, that ſhe has ſeen him elevate the Hoſt, and | vided into four Qua ters; which are i be diſpoſed of at the King's: Pleaſure : - 
has ſhewed you the Manner how; and he gave her the Sacrament, which | And Gol of bis infinite Mercy have Mercy upon your Soul.- | « fo 
MOIRA. TINY — — — 2 e FH Na e e 12 3 « of 
| | | | | | | 8 1 Sat; re 15 = 
The Petitions of STEPHEN COLLEDGR, precedent to his Trial, with the Orders mad; 5 
3 | — . | 5 6 af i 
x thereon. 33 Car. II. 1681. 96 * 
To the King's moſt excellent Majeſty. - g — prove _ ns. 2 = 8 of 2 N N the E — 
| 125 N | ; WF, ature as the ner is Defence muſt depend; and becauſe upon 4 | 
nn è ...... riſoner « the Conſideration of his Caſe, Sven Mazters of Law may ariſe l 1e 
| m your Majeſty's Tower o vhs before as at the Time of his Trial, in which Council, will be neceſſa- © Oh, 
Mat humbly fhrweth, © 1 | 4 | pune aſſiſt him, and ſeveral Matters of Fact preparatory to his Trial e the 
8 HAT whereas your Petitioner being charged with High-Trea- [ © with which, under his Confinement he cannot be furniſhed without 1 
5 ſon, is under ſtrait Confinement, that he hath not Liberty to- the help of a Sollicitor, and he is like to be wholly uncapable of recen- 6 and 
© ſce or ſpeak with any 6f his Friends or his Children, and being lately | © ing any Benefit from the Privilege allowed by Law of peremptory Chal 2 
© informed, that it is ordered your Petitioner ſhall come to his Tria at | © lenge to ſeveral Jurors, eſpecially in a Country where he is abſolute © tieth 
© the City of Oxoꝝ about the Middle of the next Month; | © a Stranger, unleſs he may have ſome Knowledge of them before hi «che 4 
© Your Petitioner therefore moſt humbly prays your ſacred Majeſty, Trial. * aut. 2817 on an tomy Def 
That Leave may be given for Mr. Aaron Smith and Mr. Robert Weſt | In full Aſſurance therefore of the great Juſtice and Clemency of mali 
to come to him; and alſo to have the uſe of Pen, Ink, and Paper, in | *© Majeſty and this honourable Board, Which he hath lately had © vine 
© order, only to make his legal and juſt Defence, and alſo to have the | Experience of, and doth with all Humility and Thankfulneſs acknov- 6 nd. 
© Comfort of ſeeing his two Children. 5 | * ledge, your Petitioner doth humbly beſeech your Myely and this ho. . the 8 
| | | And your Petitioner af in Duty bound ſhall ever pray, &c, | * nourable Board, that he may have a Copy of the ! ndictment ink and e 
e „ 8 | © him, or the particular Charges of it, that his Council and Sollicitat © Powe 
| "Rn © may have free Acceſs to, and private Conference with him; and be. | poſe 
| | $5 . n m_ their -_ 22 * * other 1 may 2 2 0 King 
At Hampton-Court, July 29, 168 1. | 5 is Council from his Aſſiſtance, that Mr. Wallp, Mr. Smith, M. en 
* PON reading this Day at the Board the Petition of Stephen Col- | , TR * 2 1 4 = 2 le, "We: * alter, 
« |) ledge, Priſoner in the Tower, praying that in order to the mak- | . M Pullexts "Mr 77 1 s RY ws T ey Es be 2 a Th * well i 
© ing his Defence at his Trial, which he hears is to be the Middle of | , C ee F 2g 3 Such f 1 8. ee 0 + ” gn = gain 
the next Month, he may be permitted to ſee his two Children, to have | , Go ” 7 the] malay — 0 eng N a Da ay 8 Engla 
the Liberty of Pen, Ink, and Paper, and that Mr. Aaron Smith, and | Trial l — returned Upon his 0 gb. Imagi 
« Mr, Robert Weſt may come to him; his 0 e was pleaſed to order, rich | * e . Seephe 
< That the Lieutenant of the ſaid Toter of London do permit the ſaid | And your Petitioner ſhall ever pray, & Year « 
© Stephen Colledge to have Pen, Ink, and Paper, and to ſee his two Chil- | | I | "he Arms, 
« dren, and the ſaid Mr. Aaron Smith, and Mr. Robert Melt, and to con- OE. | A true Copy, falſly, 
« verſe with them as often as he ſhall deſire in Preſence and Hearing of GET ; pre par 
© the Wardour who fttends him.“ "PAO | | | of Francis G our ſai 
A NN p 27 A true Copy, | | on 
3 : RR nm. | At - Hampton-Court, Auguſt 11, 1681. and of] 
To the King's moit excellent Majeſty, and to ho Right RT r ſelves, 
| is Maj 8 x Ag is © is Majeſty in Council, t the Friends and & viſedly, 
Honourable the en of his N jeſty mat 3 lations of Stephen ns wh Priſoner in the Tower, ſhall have L ther, 1 
able Pr wy Council. | ' | © berty of viſiting and freely — with him ; and the Lieutenant and tra 
The humble Petition of STEPHEx CoLLEDGE, now a Priſoner | © the Tower having firſt cauſed their Names to be taken in writing, 5" to ſeiz. 
| in the Tower of London, 3 | * ſuffer ſuch Friends and Relations to have Acceſs to the ſaid Ste | aforeſai, 
| Humbly ſheweth | © Colledge, without any interruption from Time to Time according) Step hen 
, : | To +: p | + wou! 
8 HAT your Petitioner having been a cloſe Priſoner ever fince his A true Copy, © 2 
1 firſt Commitment, is altogether ignorant of the particular Mat- gi | A 
Francis Gut 


© ters charged againſt him, and of the Names of the Witneſſes who are 
| CVII. 7. 


t << ax *, = » 


is neceſſary for us to have 5 
| 12. mig have in particular to trouble you with. We have an In- 


alter, and the State of all this 


* againſt our ſaid Sovereign Lord the King, within this 


Step 
Vear of the Reign of our ſaid Sovereign Lord the King, with Force and 


prepare Arms, and Warli 
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55 N Wedneſday the 19th 
Chi 
Mr. 


ice North, Mr 
ice Levinz, Commiſſuners of 705 and Terminer and Goal- 
6 
eliv 


Oxford; and after Procla- 


| at the Court Houſe in the Ci 
3 4 was read, and. then the 


mation for Silence, the Commi ſſion of Goal- 


£4 | 
Oyer and Termine. Proclamation, was mad: for the Sheriff 


| a ; — Pracepts to him 2 : The Fuflices of the Peace of the County 
the 4 


ppearance of the Grand Fury ſummoned 


of Oxford were called auer; and 
72 attend this Commiſſi-n was taken. | & | 
; L. C. J. Nerib . Gentlemen, you that are returned of the Grand In- 


there has been a Seſſions ſo lately that in all Probability there will 
gets great Matter to trouble you with at this Time. And fol ſhall not 


trouble myſelf nor you to give you any ns becauG we know of no 


et that we ſhall need you for. The Court hath recorded your 

— Ak You will do well to be in the way either in the Town or here 
about the Court, that you may be ready if any Thing. ſhould happen. 
our Attendance, but we know not of any 


lictment before us, let us proceed upon that. 
C. of Crown. Goaler, have you your Priſoner ? 


| Goealer, We will fetch him preſently. 


i [ Show: the Priſoner was brought to the Bar.] 
Cl. of Cr. Stephen Colledge, hold up thy Hand. (ich he d.) 


Thou art here indicted by the Name of 4 Colledge late of Ox- 
« ford, in the County of Oxford, Carpenter; for that thou as a falſe 
Traitor againſt the moſt illuſtrious, moſt ſerene, and moſt excellent 
« Frince, our Sovereign Lord Charles the Second, by the Grace of God, 
© of England, Scotland, France, and Ireland, King, ' Defender of the 
Faith, &c. thy ſupreme and natural Lord, the Fear of God in thy 


| © Heart not having, nor omighing te Duty of oy Allegiance. ; but be- 
ing moved and ſeduced by the Inſtigation of the Devil, the cordial Love, 


and true, due and natural Obedience which true and faithful Subjects 


of our ſaid Sovereign Lord the King towards him our ſaid Sovereign 


Lord the King, ſhould, and of right ought to bear, wholly withdraw- 
© ing and machinating, and with all thy Strength infeaging the Peace 
and common Tranquillity of our ſaid ſovereign Lord the King of this 


Kingdom of England to diſturb, and Sedition and Rebellion, and War 
« apainſt our Sovereign Lord the King, within the Kingdom of England 


to move, ſtir up and procure z and the cordial Love, and true and due 
Obedience which true and faithful Subjects of our ſaid Sovereign Lord 


the King, towards him our ſaid Sovereign Lord the King ſhould, and 


© of right ought to bear, wholly to withdraw; put out and 3 


and him our ſaid Sovereign Lord the 2 Death and final Deſtruc- 
tion to bring and put, the tenth Day of 


arch, in the three-and-thir- 


© tieth Year of the Reign of our Sovereign Lord Charles the Second, by 


the Grace of God, of England, Scotland, France, and Ireland, King, 


Defender of the Faith, &c. at Oxford, in the County of Oxford, falſly, 
* maliciouſly, ſubtilly, and traiterouſly, did purpole, compaſs, ima- 


« gine, and intend Sedition and Rebellion within this Kingdom of Eng- 


nd, to move, ſtir up, and procure, and a miſerable Slaughter among 


the Subjects of our ſaid Sovereign Lord the King to procure and cauſe, 


* and our ſaid Sovereign Lord the'King from his Regal State, Title, 
* Power, and Government of his Kingdom of England, to deprive, de- 
* poſe, caſt down and diſinherit; and him our ſaid Sovereign Lord the 
. King to Death and final Deſtruction to being and put, and the Govern- 
* ment of the ſaid Kingdom at thy Will and Pleaſure to change and 
Kingdom of England, in all its Parts 

* well inſtituted and ordained, wholly to ſubvert and deſtroy, and War 
ingdom of 
England to levy ; and thy ſaid moſt wicked Treaſons and traiterous 
Imaginations and Purpoſes aforeſaid to fulfil and perfect, thou the ſaid 
= Colledge the ſaid tenth Day of March, in the three-and-thirtieth 


Arms, Sc. at xford aforcſaid, in the County of Oxford aforeſaid, 
falſiy, maliciouſly, ſubtilly, adviſedly, deviliſhly and traiterpuſly didſt 
Le offenſive Habiliments to wage War againſt 
our ſaid Sovereign Lord the King. And, thyſelf, in War-like Manner, 
for the Purpoſes aforeſaid, then and there falſly, maliciouſly, ſubtilly, ad- 
viſedly, deviliſhly and traiterouſly didſt arm, and one Edward Turbervile, 
and other Subjects of our ſaid Sovereign Lord the King, to arm them- 
ſe]ves, to perfect thy traiterous Purpoſes aforeſaid, then and there ad- 
viſedly, maliciouſly and traiterouſly didſt incite and adviſe, And fur- 
ther, then and there falſly, maliciouſly, ſubtilly, adviſedly, deviliſhly 
and traiterouſly didſt ſay and declare, That it was purpoſcly deſigned 
to ſeize the Perſon of our ſaid Sovereign Lord the King at Oxford 
| aforeſaid, in the County of Oxferd aforeſaid. - And that thou the ſaid. 
Stephen Calledge, in Proſecution of thy traiterous Purpoſe aforeſaid, 
would be one of them who ſhould ſeize our ſaid r Lord the 
King at Oxford aforeſaid, in the County aforeſaid. And that thou the 


of Burn Hift of his ou Times, Vol. I. p. 504. 
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Auguſt, 1681, the Lord Norreys, Lord 
72 . 225 Jones, Ar. e. | 
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that you may underſtand it. Tis an Indictment cf High- 


2 | 5 | L. C. 7. 


(342) 


= 
* „ 
e 


{ * 


'at Oxford, for. High- Treaſon, Auguſt 


© ſaid Stephen Colledge, thy ſaid moſt wicked Treaſdns and traiterous Ima- 
 gingtions, Compaſlings and Purpoſes aforeſaid the ſooner to fulfil and 
© perfect, and Diſcords between our ſaid Sovereign| Lord the King, and. 
his People to move, cauſe and procure, then and diverfe Times and 
© Nays, as well before as after, in ay 5 aforefaid, in the County of 
Oord aforeſaid, in the Preſence and Hearing of diverſe liege Subjects 
of our ſaid Sovereign Lord the King, then and there being preſent, 
« falſly, r ſubtilly, adviſedly, deviliſhly and traiterouſly didſt 
* ſay and declare, That nothing of good was to be expected from our ſaid 
Sovereign Lord the King, and that out ſaid Sovereign Lord the King 
did mind nothing but Beaſtlineſs and the Deſtruction of his People: 
And that our ſaid Sovereign Lord the King did endeavour to eſtabliſh 
arbitrary Government and Popery, againſt the Duty of thy Allegiance, 
c . 50 the Peace of our Sovereign Lord the King, his Crown and 
© Dignity, and againſt the Form of the Statutes in this Caſe made and 

provided. ; ; | 


How ſay'ſt thou, Stephen Colledge, art thou Guilty of this High-Trea- 
ſon, whereof thou ſtandeſt indicted; and haſt now been arraign'd, or 
Not Guilty ? TE | : WER. 

Colladge. My Lord, I do deſire, if it pleaſe your Lordſhip, to be heard 
a few Words. ES ow 

L. C. J. Look you, Mr. Colledge, the Matter that hath been here 
read unto you is a plain Matter, and it hath been read to you in Englih, 
reaſon ; now 
= muſt know, that no Plea can be received to it, but either Guilty, ot 

ot Guilty, as to the Fact; if you can aſſign any Matter in Law, do it. 

Calledge, Will you pleaſe to ſpare me, that I may be heard a few Words: 
I have been kept a cloſe Priſoner in the Tower ever ſince | was taken: I 
was all along unacquainted with what was charged upon me. I knew 
not what was ſworn againſt me, nor the Perſons that did ſwear it againſt 
me, and therefore I am wholly ignorant of the Matter. I do humbly 
deſire, I may have a Copy of the . and a Copy of the Jury 
that is to paſs upon me, and that I may have Council aſſigned me, to 
adviſe me, whether I have not ſomething in Law pleadable in Bar of this 
Indictment. | 
I. C. J. Theſe are the things you aſk, you would have a Copy of the 
Indictment, you would have Council aſſigned to you, to adviſe you in 
matter of Law, and a Copy of the Jury. 5 | | 

Colledge. One Word more, my Lord, I deſire to know upon what 
Statute 1 am indicted? 5 

L. C. J. Iwill tell you for that. Is it not contra formam Statut. with 
an Abbreviation ? 

Cl. of Cr, Yes. | | 3 

28 7: That refers to all manner of Statutes that have any Relation 
to the Thing in the Indictment that is High-Treaſon. For it may be 
meant contra formam Statut, which are all the ſeveral Statutes that are in 
force concerning High-Treafon. Now for thoſe things that you demand, 
you cannot have them by Law. No Man can have a Copy of the In- 
dictment by Law ; for Council you cannot have it, unleſs matter of Law 
ariſes, and that muſt be propounded by you ; and then if it be a Matter 
debatable, , the Court will aſſign you ', "Ba but it muſt be upon a 
matter fit to be argued : For I mult tell you, a Defence in Caſe of High- 
Treaſon ought not to be made by Artificial Cavils, but by plain Fact. 
If you propoſe any matter of Law, the Court will conſider of it, and 
aſſign you Sean, if it be reaſonable. For a Copy of the Jury, that 
you caunot have neither, for there is no ſuch thing as yet; there is no 

fue joined whereupon ſuch a Jury ſhould be impannelled. When you 
have pleaded to Iſſue, then we aut award the Sheriff to impannel a Jury 
to try that Iſſue. So as to what you ſay as to want of Preparation for 
your Trial, we cannot enquire what Notice you have is and yet if 
you had never ſo little Time, there is no Cauſe why you ſhould not 
plead, though you were but juſt now taken and brought to the Bar to 
anſwer it, and never heard of any thing of it before.. So that I think 
you ought to plead preſently. | | 

Colladge. My Lord, Iam wholly ignorant of the Law, I may ruin my- 
ſelf by miſtaking the Law; I deſire Council, not to delay my Trial, but 
only to adyiſe me, whether there is not ſomething in Law proper for mc: 
to plead to this Indictment, and thoſe things I alledged were not at all t& 
delay the Trial, but only'that I may not be wanting to myſelf in what 
I may by Law have. 15 

L. C. J. I tell you, Council cannot be aſſigned you, till the Court 
be poſſeſſed of ſome Matter to grant it upon. 

Collage. I had ſome Papers, my Lord, that were taken from me, which 
L deſire may be reſtored to me. | only plead, that I may have my Birth- 
right, and that which the Law gives me; if I may have Juſtice, I deſire 
no more. Thoſe Papers were taken from me in the Houſe over the way 
ſince I was brought from the Priſon ; they were Papers that concerned 
my Defence; ſome Directions and Inſtructions how to manage myſelf 
in that Defence. If you pleaſe to let me have thoſe Papers, I will not 
take up much of your Time; I deſite to have but common Juſtice, and 
that which is my right by Law. 


* 


+ See his Character, Ibid. 66. 
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x Gray 0 "God to the a you our nnd, Juice, you Partiality y the Time to draw it up in Form. 
ET. World. ou muſt truſt the publick Juſtice of he Kingdom. We Me. Jn I cantiot propoſe the Matter Þ y as if L Nad my Paper. 
are to be _ f Council for you, ſo far as to ſee that all Tings proceed ones.  Youn are not bound to propoſe it in Formality of Lay, 
mt 1 


fairly on all Sides. Aud when Thin; come before 6h e 
ws ound — ard x? Priviledge in Low, T you will give me th 


you to have Council upon, M2. ſhall have Council aſhgned 1 for we i 
28 * We "fill deny you nothing that the Law gives 


are tendef of the Life of a as well as of the Life of the King, — | 
of the publick Juſtice of the Kingdom. But this is no — 7 you 3 but we 
ſhould not now plead, ' For the Pa pers you ſpeak of, we will ta cannot give you Colineil, ' It is not one particlar Caſe, but the common 
Examination of them afterwards. ' were Papers that are foes fk Courſe'of Juſtice is concerned. Without a Matter of Law Wits, 
for your Defence upon your Trial, in in ods Name you muſt have en | cannot affign you Council ; if we would, we cannot in 3 till yo 
reſtored to you: but we know, not 2 way you came by them, nor have re prepoſed the Matter which the Court thinks fit to ned. 
what they are. | e. My Lord Cote ſays, it is che Birth-right of oy” gli 
Culedge, They were taken from me juſt now, under Pretente of bring- to have anch in Matters of Law, and Lilburze a had it Tbs. 


ing them to-your Lordſhi W upon ſolemi A ent in his ae 
Wh C. J. How comes _ body to give you Hu Fre 75 No body can foli- | Mr, Juſt. 3.4 hat Times were thoſe? Thar was befor the High 


% cit for 925 chat is under an Accuſation of H reaſon, vale he be Court of Jultice, 
-.- . ailigned {6 todoby the Court ®. . Ar. Gen +. If there de Wer ih Law, it mut de pfopoſed to 


olledge, God — Merey upon any Man chat is * accuſed then; for | the Court," and they are to judge, Whether it be a Point 
tis not poſſible for him op. make his Defence, if he cannot be at Liberty fit to be argued, an then -ouncil i is Ka de  alligned you, . Sir Rade 
. aug 


ek look after. it himſel nor any, of bis Friends permitted. to do x os and not til A . 
Cuoleage. My Lord, I know not bur ng ma be ſomewhat 3 in * 


1 5 .J. Vou can fy, whether you are Not Guiley without any for me to FR ro this in diQtment, tl have my! apers/l can't tell wha 


Pa $, it is. 
Colledge My Lord, I know not but there may be ſomething in Law | T. C. e know noi z of y bur Pap + what they ae: ou wil 
for me to Jeal to this Indictment, 12 I ſhall loſe the Benefit of, if T 3 w ether you Guitts ot Guilty. 
lead. I humbly conceive, you are to be my Council; and as you are Ray . If T fad m oy Pap, f { would ankwer to it mmediate 
. are to proceed 1 ing to the Lone You are when your Oaths | hopeT at not be Ae | . | 
do me — according to the Law. A r. Juſt. Jones. Have a care” of aſperſing the Court. 0 who in. 
Mr, "ug - Jones. But till you have propoſed a Matter of Law fit for | tends to murder you? © * 
Council to argue, there is no Council to be aligned you. Mr. Serj. Jefferies. 1 8 in Lilburnt's Trial, that the peas 


' Coliedge. If 1 had thoſe Papers I could tell what I ſhould plead. My. ſuch words were uſed indeed. 
Tonk, this is one Thing, I am a Freeman of Londen, and I am not im- Colledge. My Lord, I hope I' ſhall not be denied what is neceſf neceſſary for 
| leadable by the Charter of London any where out of the Liberties of the my Defence. This Deſign i is not only againſt we, but againſt all the 
Bi. in Pleas of the Crown. | Prateftants. © 

C. J. You are indiQd in Oxfordftire for High-Treaon committed "Mr. Att; Gen, How long have you been a Proteſtant, Mr. Colledge ? 8 
ou] Ii there be not any thing of High-Treaſon. proved, done in Ox- | Colledge. Ever fince-I knew what Religion was, Sir; I never was au Wi 
dſhire, you will be 81 But a Free- man of Londen cannot have thing elfe. For God's fake, my Lord, let me have the — 4 of te 

a Privilege to commit reaſon i in Oxfordſhire, but muſt be tried for it | Nation, and what by Law an Engl: man ought to have. 


there.. L. C. J. You muſt plead Guilty or Not Guilty, or muſt ſhey 
Collage. Will you pleaſe to order me my Papers back chat were taken | | ſome Matter that ge will plead, that is proper for us to affign you Cour. 
from het - eil. If we ſhould record your Refuſal, you would be align to ſtand 


Mr. Juft. Jener. You ought firſt to plead. You have a ri he to de- Mute, and Sentence would paſs upon you. 
0004 ouncil in Matters of Law, but then it OT be upon fuch Mat- Colledge. If I have a Privikge in Law as an Eugliſman, I will not for. 


of Law as you yourſelf . propoſe to the Court, and the Court ſhall | feit it, if Lean help it, _ any thing in the World, Therefore I defi: 
by ge to be Matters of Law fit to be debated : Till then we cannot af- | I may have - Papers agai at I may ſee if I can plead any thing in 
ſign you Council. Law; for if I have a Privilegs by me Law, before I will forfeit it, you 
Celledge. Tt was ſo in the Trial of Lilburne, and in the Trial 4 mall do what you pleaſe with me. 
Lord Stafford, there was Council aſſigned to them. IT. C. J. You'll have the Advantage of all that Matter that is in you 
Mr. Juſt. Jones. Not before they pleaded ; the Indictment. t fs rs after you haye leaded, if there be any Advantage. 
e id not your Lordſhips, ſome of you, that are Judges of the ray, my ; order me my” . chat w were 7 away 


's-Bench ſay, that it was the Right of the Priſoner, to have a Copy | 

If Ge Pannel and of the Jury before the Trial ? | * G. 5. They were hes away Gn 5 

Mr. Juſt, Jones. No ſure: Here are two of us that are of the Court, Colledge. "They were taken away by d Ares: wn andthe bre to 
and we never heard of any fuch thing. | 1 them to your Lordſhip. 115 

Colledge. 1 my Lord, do me ight, I ant ignorant of the Law, L. C. J. I know not how you came vp hem. There came one to 

and through my Ignorance may miſtake, me laſt Night that is a common Sollicitor, one Aaron Smith, and defirel i 

L. C. J. God forbid we ſhould not do you Right; you may expect it he might have Libert to go and ſpeak with the Priſoner ; I told him, 1 yourle] 


from us we are upon our Oaths to do all the King' * ects Right. did not underſtand till he were alſigned by the Court, that any coull Wl Colle 
Colledge. Jam ignorant in the Law, and "tis ieopolible r me to — | juſtify ſolliciting for a Man that is accufed of High-Treafon, nor coull Mr. 

my Defence without the Aſſiſtance of my Papers. | any be of Council till they were aſſigned: For a Defence againſt Tre cad N 
'L. C. J. Cannot you tell, whether you be Guilty or Not Guilty of | ſon ought to be by plain Matters of Proof and Fact, and not by artif- 


this Treaſon? © | cial Cavils. But if you will propoſe any thing of Subſtance as a Matte 
Colledge. I can fo; but T know not what Error 1 may run myſelf into, in Law which the Court hall think fit to be argued, Propoſe i it, d 

if T ſhould plead preſently, and loſe the Benefit that the Law may | then we will aſſign you Council. 
give me. | rs Is it N my Right, that I ought to-have A Copy of the nh —= 
& C. J. All Matters of Law are ſaved. to you after you hack RAY | ou-for — now, you cited the Opinion of the Jud 

 _ Colledge, Pray, my Lord, let me have my Papers An that were taken of 5 . Bead, My Brothers two of them that are here who 5 
| * me. * in * Court, 5 they know nothing of any ſuch Matter: But 
Gl Cr. You muſt plead tothe Court, Guilty or Not Guilty, tell you, you have Liberty by Law to challenge 35, 35» 589 WW Sight per- 


e. Shall I not have my Papers after I have pleaded ? © emptorily without ſhewing Cauſe. They are upon you 

F. We will not capitulate with you. Move what you will then; when they come to be ſworn, and if you have ſt "Cauſe, you may 

| 105 It 20 have pleaded, we can enter into no other Buſineſs. except againſt as many more as ons mow But now we that proceed upon 

L $1. I know not but I might plead ſome other thing to the In- a Commiſſion of Goal-delivery, proceed with Expedition ; ther 

ditment. | are no particular Men for'a 110 — I know of. But when you 
Mr. Juſt, Jones. Propoſe what you will, if ie be a Matter in Law fit have pleaded, we ſhall award the 8 heriſf to impannel a Jury. 

to be argued, you ſhall have Conncil aſſigned vou. Culledge. If the Law allows me the Liberty of Challenging, it dos 


Colledge. Pray, my Lord, let me have my Papers again. IF it were wot intend it me, that I may challenge thoſe Perſons that I chin will not do 
ö my Right to have them, or to have Council, I would not aſk it; but | me Juſtice; but where they are ſtrangers unto me, if I can — no In- 
|; if it be, I would not loſe what is my Right. formation about — fo them by —＋ gen Inquit or my Friends, I m 
L. C. J. You muſt plead firſt, I know not but he may be a Crimi- | challenge my Friends as well as my Foes: And ſhould there be any Per 
: nal that brought you thoſe Papers; for we allow no Sollicitors in Cafes | fon that has a Prejudice againſt me, — 1 not know it, he may chance 


of Treaſon. to be one. 
Colledge. Some of thoſe Papers were received from me in the Tower, and | — C. J. I hope they will be neither Friends nor Foes, but true Men. 
were brought back to me, and taken away but to 9 I deſire 220 may know not that, my Lord. 
| 8 | Mr, uſt, Jones 2 ſay as to a Copy of the Jury is unks 
| Cl. of Cr. Are you Guilty or Not Guilty? $ ſonable, re is no Jury, nor can be awarded till you have pleaded. 
= * Colledge. Thoſe Papers tell me I have a Plea in Law, but what it is, I | There muſt be firſt Iſſue joined; and that cannot be but upon your Pl" i 
cannot directly tell without my Papers. of Not Guilty. Therefore you muſt plead firſt, and then by - you wil. 
L. C. J. You muſt mention it and propoſe it, and then we will do | CL. of Cr. Are you Guilty or Not Guilty? | 
R what is fitting for us to do in it. Cullidge. M — may not I have a Pannel of the Jury ? 
d Colledge. L have not that Method about me, nor can I directly tell it Mr. Juſt. er There is no ſuch thing in being. 
I * my Papers; but tis on of Law about the Indictment. Colledge. I not what to ſay to it; pray, my Lord, let me hart 
= I. C. J. Youare not bound up to Forms of Law. For if you propoſe my Papers. - 
5 the Matter never fo loofely, yet if it be a Matter of Avail, and that Cl. of Cr. You have beard the Opinion of the Court, you muſt firſt plead. inder of f E 
j Celled e. 
L 3 This was very ſtrange Treatment of the Priſoner, who rho bad an Orders of King and Council — him a Council and Sollicitor, which. is printed before the Trial. It of 2 
= —— D. 
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682. Oxford. 


who 
ble 1-could defend myſelf if 1 have not my Papers. 
T. C. J. We know not what Papers you mean. 
Calle. The Goaler took them from me, and one | 
ſengers- Pray, my Lord, will you order them to be returned to me again? 
Let me but ſee whether I have any Right or no, and whether I have any 
ing to plead or no: When I have-peruſed my Papers, I will propoſe it 

1 as I can to you. Pray, my Lord let me have a fair Trial. 


anon that Trial by your pleading. | | 
ge 1 cher do that without my Papers, my Lord. Let 
have them again, and I will not delay your Time at all. 

C. 7 "You 


I I have a Plea in 
will not hinder me of that which is my Right. It is poſſible the Indictment 
| Joes not lay it right, either as to the 8 | 

Mr. Juſt. Jones. That is _ the Iſſue of Not Guilty upon your Trial. 
If there be not Matter of Fact, or Words proved that are Treaſon in 
this Place, you will have the Advantage of it upon your Trial. f 

Colledge. I know not, my Lord, but that the Indictment does mention 
ſomething of Treaſon, and 8 of Miſdemeanour. 

Mr. Juſt. Ionen. That which is Miſdemeanour, won't amount to a Proof 
of the Treafon upon the Trial. 4 80 ; 

L. C. J. If they prove no Treaſon againſt you hefe, but only Miſde- 
meanour, I do not underſtand that the Jury can find you Guilty of that 
Miſdemeanour, for 'tis another Crime, and there is another ſort of Pro- 
ceedings for it. In Miſdemeanour, there are no 
in Miſdemeanour Council is to be allowed, for the Priſoner, but not in 
| Treaſon. 2 Md ah 85 

Colledge. Pray; my Lord, be pleaſed to order me my Papers again: I 
know not what to ſay without I have the Aﬀiſtance of my Papers; when 
1 have them, I ſhall be ready to plead preſently according as I ſhall find 1 
may by Law. This Lam fure, I have done nothing, nor ſaid nothing of 
Treaſon, and I pray for nothing but Juſtice, and that which is my right. 
This is a moſt horrid Conſpiracy to take away my Life; and it will not 
ſtop here, for ĩt ĩs againſt all the — in England. 

IL. C. F. Mr. Colledge, you do not only trifle, but run out into very 
great Extravagancies. Who has any Confpiracy againſt your Life? You 
thall be allowed to give in Evidence any thing of any 9 againſt 
you, or Contrivance againft . when you are upon your Trial. Now 
the Queſtion is, Are you Guilty, or not Guilty? I ſee no Uſe of Papers 
that you can have as to the Plea. | EA 
Mr. Juſt. Jones. You will run into Danger by ſpending of Time. 

Calledge. Pray, my Lord, order me my Papers, they are in the Hands 
of Mr. Murrell the Goaler, and Servell the King's Meſſenger, 

I. C. 7. When you have pleaded, we will take it into Conſideration. 

Collage. It may be too late then. # a 

L. C. J. Tis a plain Matter before you, whether you be Guilty or no. 
You know what to anſwer. | 

Colledge. I will give a direct Anſwer, after I have my Papers again. 
Mr. Juſt. Jones. You can give an Anſwer to that without Papers. 

L. C. J. Conſult with your own Heart, and there you may receive an 
Anſwer to that Queſtion, ; Is 

Mr. Att. Gen. Mr. Colledge, can any body tell whether you be guilty, 
or no, better than your ſelf ! 

Mr. Juſt. Zones. If you expect any Papers, they ought to be framed by 
yourſelf; for by Law, none can adviſe you what to plead. 

Colledge. I don't expect it in Matter of Fact, but if Matter of Law ariſe. 

Mr. Juſt. Jones. But this is a Matter of Fact, and therefore you may 
plead Not Guilty, as well without your Papers, as if you had them. 
| Colledge. But if there be any Matter of Law, that I ought to have the 
\dvantage of. © th 
| Mr. Juſt. Jones. Then you ought to have no Advice, till they be aſſigned 
dy the Court: For by the Law, neither Council nor Advice are allowable 
Wo you, till the Matter has been propoſed, and the Court think fit to 
align you Council. 

Mr. Juſt. Levinz, You talk of the Privilege of an Engliſhman ; you have 
ll the Privileges of an Engliſhman : You are here brought to an open 
rial, according to the Law, and by that Law you muſt plead. Now if 
Man be indicted for High-Treaſon, he is bound to plead either Guilty, 
dr Not Guilty, unleſs he has a Matter in Law to excuſe him from that 
lea, which muſt be propoſed to the Court, and then Council will be 
igned ; and if ſo be Matter of Law ariſes upon any Evidence that is 
wen againſt you at the Trial, you may demur upon that Evidence, and 
ray Council of the Court to argue that Demurrer, and they will not deny 
ou; but I think you muſt plead preſently, | 

Colledge. I ſuppoſe other Perſons that have been tried, have had Council 
efore they have pleaded. | 
a: Juſt. Zones. But never before the Matter was propoſed to the 
urt. 
J. C. J. It was fo in the Caſe of my Lord Stafford. The Court made 
im propoſe his Matters in Law, and ſo it was in Lilburne's Caſe. He 


4 1 upon a great many Matters in Law, and had the Books there 
leit. 


— 


Colledge. Jam wholly ignorant of the Law, my Lord. 
Mr, Serj. Fefferies. Your Lordſhips are the 1 of the Law in this 
le. The Queſtion here in ſhort is, whether the Priſoner be Guilty or 
ot Guilty, and that being demanded of him by the Court, if he refuſes, 
t him take the Conſequence of it. | 

Clledge, What is that, pray, Sir George? 
Mr. Att. Gen. Judgment of High-Treaſon. For if a Perſon ſtand 
ate, and will not plead to an Indictment of High- Treaſon, the com- 
on Judgment of preſſing to Death muſt not paſs upon him, but an At- 
inder of High- Treafon. 5 
Celledge, Well, if it be ſo, 
nt of an 
2 0.7 


Vor. 


I cannot help it. I thank God, I am inno- 
Treafon, or any fuch thing. 55 
Why don't you plead Not Guilty, then? 


III. 


G I eatinor pleas ft. 1 mult loſe my Life, if I muſt ; I nei- 
: 0 accuſes rae; nor what it is they accuſe me of; tis im- 


of the King's Meſ- ö 


„ We promiſed: you a fair Trial, but you muſt put yourſelf 
. 5 teens? ano | he may anſwer to the Queſtion ſhortly, whether he be Guilty or Not 
me but 


can tell whether you are Guilty, or Not Guilty, can't you. 
aw againſt the Indictment, I hope you 


% = 
* 1 * 
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atter of Treaſon, or as to the Place. 


peremptory Challenges ; | 


(346 
Colledpe. I do not refuſe to plead, I am willing to plead with all my 
Heart, if I may have my Right. | | | 
Mr. Juſt. . If you do not plead, you refuſe to plead. 
Colledge. Pray, my Lord, let me have my Papers. 1 

L Mr. Att. Gen, Pray give the Court an Account, where had you thoſe 
apers. | | 
L. C. F. Nay, we will not enter into any Examination of that Matter 
now, Mr. Attorney; he can have no Uſe of Papers to ſee whether he 
ſhould plead Guilty, or Not Guilty. 8 fd | | 
Mr. Serj. Fefferies. We know nothing of thoſe Papers, we deſire that 


Guilty; if not, we pray your Lordſhip's Judgment. 

Colledge. I had them not all from one Perſon, they were received from 
my own Hands, ſome. of them in the Tower ; and being brought back 
to me, they were taken from me to Day; let me have but one of them: 
The Paper of Inſtructions in Point of Law, that I may know what is my 
Right: I would not throw away my Life, if I have any thing that is my 
Right that can preſerve it. e | 

C. 7. You are to give a plain Anſwer, whether you are Guilty or 


Not Guilty, now for that you have no Uſe of Papers: For you can beſt 


tell whether you be Guilty or Not. 
Law that you can have to plead, do it. | 
Colledge. If I have any Plea; that I may plead beſides Not Guilty, I deſire 
I may have my Papers to conſider of it, and that I may have Council 
aſſigned me. n | 8 | 
. C. J. If you have any ſuch Plea; tell us the Matter and Subſtance 
of it. | | DIES | 
Colledge. I do not know what really are Matters of Law; if I had 
thoſe Inſtructions that are in my Papers, I could give you a direct Anſwer 
preſently. | | 


Z. F 


If you can propoſe any Matter of 


. You ought not to have any Advice to decline your Trial: 
When you propoſe Matter of Law yourſelf, you may have advice upon it. 
But you ought not to have Advice to decline your Trial before-hand. 

Cl. of Cr. Are you Guilty, or Not Guilty ? IO 

Colledge. Mr. Attorney, pray let me have a Copy of the Indictment. 

Mr. Att. Gen. Apply yourſelf to the Court for it, we muſt receive our 
Directions from thence; | DET 

L. C. J. You have had the Opinion of the Court, you can't have it. 
Mr. J. Levinz. You have been told nothing can be received from you, 
but a Plea of Guilty, or Not Guilty, and the Court have given you 
their Opinion, and that you cannot have a Copy of the Indictment, nor 
Council aſſigned you, till you offer ſomething for them to be afligned 


upon. 


L. C. J. And that was it which was done in the King's-Bench in the 
Caſe of - Fitz-Harris, which I ſuppoſe you meant when you ſpeak of the 
Judges Opinions. | 

Mr. Juſt, Jones. Nothing was done there till he himſelf aſſigned the 
Matter in Law that he would plead, and then Council was affiened him. 
Mr. Serj. Fefferies. Mr. Colledge was in the Court at that Time, and 
can tell what was done: ; 

JL. C. . If you deſire the Indictment read over again diſtinctly, that 
you may have. 

Mr. Att. Gen. Ay, with all my Heart. 

Colledge. Pray let me hear it again, my Lord, if you pleaſe. 

L. C. J. Read it over again to him, and read it diſtinctly. 

Cl. of Cr. Thou art indicted by the Name of Stephen Colledge, late of 
Oxon, in the County of Oxon, Carpenter, as a falſe Traitor. 

Colleage. I have obſerved one Thing already, my Lord, I pray I may 
have Pen and Ink. | 15 
: L.C. F. Ay, give him Pen and Ink, let him make what Obſeryations 

e can. 


Then the Clerk read the Indictment through. 


Clerk of Crown. Art thou Guilty of this High-Treaſon, or Not Guilty? 

Colledge. This Indiftment, if I underſtand it, ſays, there was a Plot 
and Conſpiracy by me and others; now I know when my Lord Stafford 
was tried, they did proceed to prove, firſt, that there was ſuch a Plot, and 
then that = Lord was guilty of it; firſt, that there was ſuch a Conſpi- 
racy by the Papiſts, is it not requiſite they ſhould firſt prove ſuch a Plot 
and Conſpiracy there was, before they go to prove me guilty of it ? 

Mr. Juſt. Jones What before you have pleaded ? 

L. C. 7. When pou have pleaded, the next thing is to try you, and to 
give the Evidence ; but what Way the King's Council will take to manage 

our Trial, that we can't tell. | 

Mr. Juſt. Jones. But they are not to be directed by you, Mr. Colledge. 

Colledge. It was ſo done, I ſay, in my Lord Stafford's Caſe. 

L. C. J. He pleaded firſt, however, you have not yet pleaded. 

75K Cr. Are you Guilty or Not Guilty ? — 

L. C. 7. Do not trifle any longer, tis a plain Matter, and requires a 
very ſhort and plain Anſwer. 

Colledge. Your Lordſhips are my Council, as well as my Judges, and 
I do deſire if I have any Right to plead any other Matter, you will be 
pleaſed to declare it to me, * I am ignorant in the Law. 

Mr. Juſt. ones. We have declared our Opinion already, that you have 
no Right to have any Solicitor or Council, till Matter of Law do ariſe. 

Colledge. Is it your Lordſhips Opinion, that I have no Plea in Law? 

Mr. Juſt. Jones. Have you no Plea in Law? | 

L. C. J. He would have our Judgment, whether there be any or no. 

2 Jones. You yourſelf know beſt ; we know nothing you have 
to plead. 

College. I cannot, unleſs J have Council, and my Papers. 

L. C. 7. There does nothing appear to us. 

Culledge. I know nothing of the Law. 

Z. C. 7. Then plead Not Guilty, that is a ready Plea. | 

Mr. Juſt. Zones. You have had our Opinion over and over again, You 


hoy” my 


have as much Council as is allowed in theſe Caſes, for every Man is beſt 


Judge of his own Caſe, what to plead, whether Guilty or Not Guilty : 
You have had as fair Play as het Man had, F 4 
Ar. Att. Gen, 


Y 
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. Hit. Geri. Mr: Colledge has faids he knows.of no Plea in Law he has, Mr. Juſt, ones, Yes, voa ſhall,” yqu need hot doubt it. Propoſe 
nd 2 muy is none; ſor de non apparthtibus & noun exi/tentibiis, the Maj? 1 it to he 2 A yy oe manger it. wes 
eaſon is the ſame. - E det ali ant 13. ea BC. I am not ca doing it. I know not when I have — 
Z. C. J. In Matter of Fact, there is bo Plea, but Not. Süe | Mr. Juſt. Juen. The Court is of Council to 5%. Nite. 
© Gll. The Court are Judges in Matter of Law, and they aremy@ouncil. | -- Cell If you are my Council, then have 1 any Flea in Law to make 
Mr. Juſt. Jones. And the Court Have all of them declared, they know. Mr. Juſt, Faves. You have heard the Indiftment read, what — 
of nothing in Law that you have to plese. J For den mu r ee ABR Wekh de 
Cell. Is not Council to be allowed to one under my-Circumſlances ? [e We knowof none but Guilty or Not Guilty ; 3 
; 125 C. J. If you have any thing for Council to be aſſigned upon, you any, 9 1 1 3 ASS e > et 
ſhall have them- e tin er nt $4 5 $M doll. I pray I may have h Papers again; i no other Plea { 
%% . 11... it res Ker 8 Rn tp ether Plan 
the Aﬀfittance of CO rr i wo be ge Pp E. Gf 0 d the Opinion of the Court, you mult plead. 
Mr. Juſt. Jones. No, we have told you the Law plainly, and that E Ar. tt. Gen. Cettainhy, Mr. Colledge, you can't be. gullty of tes 
which is frequent in Practice in like Caſes, and, you muſt be contented things, 72 need not to ſcruple it, to plead Not Guilty, ſure. 
with the ſame Meaſure. „ * Cal. My Lord, having been kept a Priſoner, as I have been, Without Pp 
Soll, My Lord, I am ignorant of the Lax. Pen, Ink, or Paper, no Converſation with my F riends, or Knowledge of | 
. 67. Then rely upon the Fact, and plead Not Guilty. e 5 act, and being ignorant of the Law, not knowing where I have a Right | 
Coll. But if I have a Right to any Point in Law let me have it. nor when I have a Right, if you do force me upon this Plea, and it col 
Mr. Juſt, Jones. You have a Right if you will propoſe any Matter of | me my Life, at your oors he it; F h 
Law, but we cannot propoſe it for * DEE | | Mr. Juſt. Fones. You will loofe your Life. if you do not plead ; if you 
Mr. Att. Gm. Mr. Colledge, no Man ought to propoſe your Plea for | plead Not Guilty, and are not proved Guilty, you will ſave your Life 5 4 
you; Ignorantia juris non e . | this Plea, "4 a ES e : 5 
Call. Shall my Ignorance y me, Mr. Attorney ? Cell. I am willing to plead what the Law requires of me to'plead, and if 
Mr. Sol. Gen. You have heard the Opinion of the Court, you have a | I have a Right in Law, I would notloſe it. 
Right to propoſe any other Plea that you can yourſelf; but you have no] Cl. of Cr. Are you Guilty or Not Guilty? ? | 
Right to aſk Council before you have pleaded. | | Coll. Why then as have laid it in that Indictment, in Manner ant 
Mr. Serj. Jef. If Mr. Colledge have ſuch a thing as a Solicitor, I ſhall | Form as tis there! am not Guilty. 5 | Z 
crave leave.to'put that Solicitor in mind of the Cale of one that was in- | Cl. of Gr, Culprit, by whom wilt thou be tried 4 
dicted of High- Treaſon. 2 1505 l By God and my Country, _ | | 
Mr. Att. Gen We ſhall talk of that N = Cl. of Cr. God ſend thee a good Deliverance. 
- 6 Gf, The ſame Methods are uſed in our Cale, as are in all Caſes of | Mr. Juſt.” Jones. Not Guilty is his Plea, 1 ny 
the like Nature, as far as my Knowledge reacheth. a : L. C. J. Now he has pleaded, Mr. Attorney ; he ſpeaks of fome Paper, 44 | 
Call. If I have a Right to the Law, I muſt not loſe it for my own Igno- | if there be an Memorandums, or any Thing that muſt aſfiſt him, that i; ; 
rance of the Law; but if you deny me both my Council and my Papers, | neceſſary for his Defence in his Trial in thoſe Papers, it will be hard to Cai 
you-take away the Means of my coming to that Right, and make me un- W * them. 35 155 \ 
capable of making my Defence. 8 ag Ar. Att. Gen. If your Lordſhips pleaſe to give me Leave, I will give you <a 
L. C. J. You have been told you muſt plead before you do any | an Account of them, The Meſſenger juſt now did deliver theſe Papen y 
think: "in Wee VU | | I to be delivered to the Court. | wh = 4 l \ 
Call. This is the Perſon (pointing to a Perſon by him) that had the Papers. Coll, Pray ſpeak out, Mr. Attorney, and let me hear. F” 
Be pleaſed to command him, that I may have them again: He ſaid, he had Mr. Att. Gen. When he came to Priſon he had none, but Mr, Am I 
Orders to take them from me, and bring them to your Lordſhip. I Smith, the Meſſenger informed me, did deliver them to him. 70 
L. C. J. I know of no Uſe you could have of any Papers, to plead | I. C. F. Whoſe Hand-writing are the Papers in ? 6 M 
Guilty or Not Guilt ; : ; | Coll. He received them from me in the Tater. | L 
Mr. Sol. Gen. If - be in thoſe Papers Advice in Matters of Law, that Mr. Juſt. Jones. You received them from him firſt, ; to be 
you have been told you ought not to have, till the Court has aſſigned you Call. No. 555 M 
Council to give you Advice. ap . Mr. Att. Gen. What were the Papers you delivered to him in the Toy, Atto 
_ - Cell. Then if there be a Right in Law, and a Privilege which I ought to Coll. The three Pieces joined together that contains Directions how to M 
have, I muſt Joſe it by my being ignorant of it, and have no one to adviſe | govern myſelf; there is another to the ſame Purpoſe, which inſtruQs ne with 
me about it neither. | 8 to demand a Cop of the Indictment, and of the Pannel of the Jury, and think 
L. C. J. You may propoſe it, if you have any, if not, you muſt plead | thoſe were Inſtructions to tell me what the Law allows me. - * 
to the Indictment. Mr. Ait. Gen. Here is a Speech made for you that begins thus; Barr MI 
. 77 My Lord, it has not been uſual for us, that are of the | you ſpeak, ſpeak to this Purpoſe. Pray, my Lord, I deſire that may be &- and a 
King's Council, to enter into Dialogues with Priſoners at the Bar. The | amined,, and Mr. Smith may be called to give an account how he came to * 
firſt thing that is to be done in ſuch Caſes, is for the Priſoner to plead ] give the Priſoner thoſe Papers; for here are Abundance of Niceties propol. | Mr 
Guilty or Not Guilty, or to offer ſomething to the Court that may be a ed for him to move, and there will be a ſtrange Sort of Proceedings at thi hor th 
matter in Law fit to be debated ; and this we pray may be done 1n this | rate, if Men go about to eſpouſe the Cauſe of Traitors. „ 
Caſe, and that the Priſoner may plead preſently, or elſe we deſire your Cell. Jam no Traitor, Mr. Attorney. Mr. 
Jud ment. | I | 1 Ar. Alt. Gen. You ſtand indicted of Hi h-T reaſon. thou } 
ll. Pray let me have my Papers again, my Lord. Coll. That is by a Grand Jury made up that Morning, as I am informed. 
L. C. J. You goin a Circle, and run round fromone thing to another, Ar. Att. Gen. iſt of the Names of ſeveral Men of the County and in 
and will receive no Anſwer. We have told you our Opinion, and we | returned to be of the Jury, and particular Marks ſet upon them, whom of the 
muſt tell you, though you hold long Diſcourſes, yet you will be judged | good Men, and who bad Men, and who moderate Men. 5 Mr. 
loſt and mute, if you plead not a legal Plea: Therefore you muſt plead Coll. Ought I not to have that Paper, my Lord? | their re 
Guilty or not Guilty, or offer ſomething that may be a Plea in Law, and Mr. Ait. Gen. No, I hope not. | Juſtice 
then you ſhall have the Aſſiſtance of Council, but you muſt have none till L. C. J. Whether they are material, or not material, if we ſhould jug L.C 
then. hel them not material for his Defence, yet it would look like an hard Point up- as thoſc 
uli. But ſhall I not have my Papers, my Lord? | on the Priſoner ; and to deliver them into an Hand that they may be carrie Coll. 
L. C. 7. We know nothing of them. : | away or ſtifled, in caſe there were a Crime in the delivering of them, that pleaſe t. 
Coll. Pray, my Lord, order the Man to give them to me, that took them | would not do well on the other Side: Therefore I would have theſe Papen Mr. 
from me. | = | put into ſome fafe Hands, that what may be for the Priſoner's Uſe he mi Speech, 
L. C. F. Wewill order'no ſuch thing. He may be a Criminal perhaps | not want, and yet they may not be taken away, if there be Occaſion b We can 
that did give them you at firſt ; but when you have pleaded, we will hear uſe them upon another Account. | ahd ther 
any Motion you will make about them. 1 | Ar. Att. Gen. But if it pleaſe your Lordſhip, I deſire you would ent have the 
Cuil. It may be I ought to plead, that Words were ſpoken in another | into the Examination of this Matter; for I have an Account from Lids . C. 
Place than the Place laid in the Indictment. : | by a fpecial Meſſenger, that there are ſeveral Perſons go up and down 5 have aga 
I. C. J. You will not need to plead any ſuch thing; for if there be | procure Witneſſes againſt the King's Evidence, making it a publick Cauſ they had 
nothing proved of Treaſon that you faid or did in Oxfordſhire, you muſt | and here, my Lord, is another Paper which is a Liſt of Men as Witneſs might be 
be found Not Guilty. 1 picked up together againſt the King's Witneſſes. whey it i 
Coll. Here is another thing, my Lord, I am indicted by the Name of L. C. J. He muſt have that, deliver him that preſently. it appears 
Colledge, Carpenter. | | | Mr, Att. Gen. But, my Lords, others have gone about and framed Wit uch Thi 
L. C. F. What then ? EE neſſes for him. Late | the Law ; 
Coll. Tam not a Carpenter, but a Joiner; is that any Bar to it? L. C. J. You muſt give him the Liſt of his Witneſſes, for I ſee ut Call. ] 
L. C. J. The Addition ſignifies nothing, I do not know any Difference | what Uſe you can make of it. my Frien, 
betwixt a Carpenter and a Joiner in Law, : Mr. Serj. Jeff. This no Man will oppoſe ſure, if an Thing that is& J. C. J 
Mr. Juſt. Jones. They might have indicted you by the Name of La- | livered to him fit to be delivered, the Perſon that A. jt muſt cos . 
bourer, and it had been good. and own it; but before any Perſon delivers any Papers to the Priſoner, in 8 
Coll. Pray, my Lord, either give me my Papers or aſſign me Council, or | him to make uſe of againſt the King's Evidence, we deſire to know wi Nou are ref 
elſe I may throw away my Life, for I am _—— ignorant of the Law. | thoſe Papers mean, and who gave them. | chat Mr. £ 
L. C. J. When you have pleaded,- we will hear any Motion you will I. C J. Look you, Brother, we will have nothing of Heat till the Ti r. Att 
make, aud do that which is juſt Len it; but 1 ſee no Uſe you can have | be over, when that is over, if there be any Thing that requires our $2 Bribe, 
of Papers to plead Guilty or Not Guilty, which is the only Queſtion is | nation, it will be proper for us to enter into the Conſideration of it. iberty to 
aſked you. | in the mean while what hurt is there, if the Papers be put into ſome tri Ir. Serj 
Cl. of Cr. Are you Guilty or Not Guilty ? Hands, that the Priſoner may make the beſt Uſe of them he can, andf Keeper. 
Coll. Will you promiſe me, my Lord, there ſhall no Advantage be taken | they remain ready to be produced upon Occaſion : If a Man be ſpeal 
againſt me, if I do plead ſo? for his Life, though he ſpeak that which is not material, or nothing tos 
I. C. J. We will make no Bargains with you. Plead as you ought by | Purpoſe, there will be no harm to permit that. the Co: 
Faw ts oh. ; | Mr. Serj. J. With Submiſſion, my Lord, that is aſſigning him C. 
Col. If Matters of Law ariſe, ſhall I have Council to ſpeak to them? | cil with a Witn 


e red. 
26 i. Gen. If — 44 rag to up and down and a[k Coun- 
7 bring it in Papers to the Priſoner, tis the ſame Thing 
a Chuntil came to him. Here is a buſy Solicitor, and he Advice 
2 Council, and then he delivers it to the Priſoner ; tis the firſt of that 
2 certainly that ever Was allowed ; and if this be not to aſſign him 
Council, I k nom not what is. . DE and 

L. C. J. What . of our peruſing the Papers ? 

Mr. At. Gen. With oy Heart, my Lord, - 
"Call. I; you take away all Helps from me, yod had 

1 1, 48 3» | "Tf e ee 
3 Gen. You ought not to have Megs to plead Dilatories. 
Call. Not to . to my right in Law-! | 
4 * G 0 a 

pee Judgment about them, when you have peruſed them. 


Then the Fudget boleꝶ tipo that Paper thdt was called the Sprech. 
. C. J. We have read enough of this to ſuppreſs it, and to examine 
this came to his Hands | 
ones. Aaron Smith ? * 1 Pe - jþ 
My. Att. Ves is another that is worſe than that, charg- 


e 
ing the Jullice of hs) n > call Mr. Aaron Smith, and Mr. Henry 
Mr. Smith appeared. | 


as good coridemn me 


« 


Nation. 
Starkey. 


Att. Cen. Mr. Smith, did you deliyer theſe two Papers to the Priſoner ? 
Mr Sat Does any Body Soon me that I did ? 
þ: Att. Gen. You are accuſed, of it. | 
Mr. Smith. I deſire Proof ma; be made againſt me. 
J ẽ 
I. C. J. Look you, we will not interrupt the Trial with it. Mr. Smith 
muſt be taken into ſafe Cuſtody, only to ſecure him till we can examine it, 
not as 2 0 with any Crime, but only that he may be forth-coming to 
med. A ; . 4 4 ok : 
" tr. 46, Gen. You do hot make a direct Anſwer, Mr. Smitb, in the 
Caſe, it will be proved upon ou. 
Mr. Smith, Mr. Attorney, I know not what Anſwer to make better 
than I have given; our Law ſays no Man is bound to accuſe himſelf. 
Mr. Att. Gin. But our Law ſays, you ſhall be examined. 
Mr. Smith. I come to give no hformations here, Mr. Attorney ; if I 
did I ſhould be then examined, a : ; 
Mr. Att. Gen: Here are Inſtructions given to the Priſoner, they ſay you 
ve them. a TY 
. Smith. 1 deſire to have it proved. 
I. C. J. Mr. Attorney, you will take a 
to be fort- coming during this Seſſions. 
Mr. Smith. I will not depart, my Lord, I aſſure you; and I hope Mr. 
Attorney will take my Word. | . i 
Mr. Att. Gen. Indeed I will not, Mr. Smith, becauſe you have broken it 
| with me already; when I gave you leave to go to the Priſon, I did not 
think you would have abuſed that Kindneſs, to give him Papers. 
"oe E. . Well, take His Recognizance. 
Mr. Smith. Tis high Time to have a care, when our Lives and Eſtates, 


d all are beſet here. | 
= 6.7 Vhat d that, Mr. Smith ? 


Recognizance of Mr. Smith, 


0 What do you mean b 8 
. Mr. Smith. I ſaid it not, meaning by it the Court, for I declare I ab- 
is hor that Expreſſion to be ſo interpreted, that I refleted upon the Court. 


L. C. J. Why do you uſe ſuch looſe Expreſſions then, Mr. Smith ? 

Mr. Smith. Becauſe I have been threatened ſince I came to 22 
though I have not ſpoke one Word in any publick e ſince I came. 

Mr. Juſt. Janet. It ſeems you will reflect here in the Face of the Court, 
and in the Face of the Country, upon the Government, upon the Juſtice 
of the Kingdom. | | ; 

Mr. Smith. No, my Lord, I have told you what I meant by it; I nei- 
their refleKed upon the Court, nor upon the Government, nor upon the 
Juſtice of the Kingdom. 

L. C. J. You thould have done well to have forborn ſuch Expreſſions 
as thoſe were. | ; 

Call. Shall I not have tne Uſe of my Papers, my Lord: Will you not 
pleaſe to deliver them back to me now you have peruſed them ? 

Mr. Juſt, Jones. One of them is a Speech, and a moſt ſeditious libellous 
Speech, to ſpit Venom upon the Government in the Face of the Country. 
3 tell who made it, but it ſeems to be beyond your Capacity; 
and therefore we muſt enquire into it : But we do not think fit to let you 

have the uſe of that Paper. ; | 

L. C. J. For that which contains the Names of the Witneſſes, that you 
have again: For the other Matters, the Inſtructions in Point of Law, if 
they had been written in the firſt Perſon, in your own Name, that we 
might believe it was your writing, it would have been ſomething; but 
when it is written in the ſecond Perſon, you ſhould do ſo and fo, by which 
It appears to be written by another Perſon, it is an ill Precedent to permit 
ſuch Things ; that were to give you Council in an indiret Way, which 
the Law gives you not directly. | 5 

Call. If I am ignorant what Queſtions to aſk of the Witneſſes, ſhall not 
my Friends help me, my Lord ? | | 

I. C. J. We will ſift out the Truth as well as we can, you need not 
ar it. a 1 
Call. Some of thofe Things I took out of the Books myſelf: And if 
you are reſolved to take away all my Helps, I cannot help it; I know not 
that Mr. Smith wrote one of thoſe Papers. ; 

r. Att. Gen. But Mr. Smith would have given four Guineas, it ſeems, 

2 Bribe, to the Goaler, and he offered four more to let him have the 

iberty to come to him. 

Mr. Serj Jef. *Tis Time indeed for Mr. Smith to have a care. 

Keeper, It was Mr. Starkey that offered me the four Guineas. 
| Mr. Att. Gen. Pray call Mr. Henry Starkey. 

(But he did not appear) q 

the Court took a Recognizance of 1001. of Mr. Smith to attend the Court 
during the Seſſion. 
Cal. Pray, my Lord, let me have my Papers delivered to me, I can- 
& make my Defence elſe. 


a= = 


e are to go upon the Fact now: And, my Lord, . 


pr High- Treaſoll. 


| 


| Matter of Scandal, may be tran 


| 


— 


have been frightened and impriſoned, others are now in 


(350) 


L. C. J. We are ur Coundil in Matter of Fact, and to give you 
your Papers were to aſſign you Council againſt Law, they being not your 
own Papers, but coming from a third Hand. | 

Coll. Will you pleaſe to give me the Paper that has the Queſtions in 
it, to aſk the Witneſles? | ng 

L. C. J. There are no Papers with any particular Queſtions to any one 
Witneſs, but only Inſtructions how to carry yourſelf in this Caſe, 

Coll. A great deal of it is my own, my Lord. 

L. C. J. Mr. Attorney, truly I think, that which does not contain 

ſcribed and given to the Priſoner, 

Coll. My Lord, I deſire I may have that, that has in the Margin of 
it, the Caſes of Lilburne and Stafford. 

Mr. Juſt. Jones. You ſhall not have the Inſtructions to ſcandalize the 
Government, all that is neceſſary for your Defence, you fhall have. 

L. C. J. If he had writ it himſelf [ cannot well ſee how you could takę 
it * ag ; and truly as 'tis, I had rather let him have too much than | 
too little. | 

Cell. My Lord, I thought I might have had Council to have affifted 
me, but if I may have Council neither before my Plea nor after, I that am 
an Ignorant may be loſt by it, but cant't help it. , 

L. C. J. If Matter of Law ariſe, you ſhall have Colincil to it. 

Coll. 1 know not but it might have admitted of an Argument, that 
which, if I had had my Papers, I ſhould have offered to you. 

L.C. 7. Mr. Colledge, we ſhall not go any farther now, I know not 
how many Witneſſes will be produced either of one Side or another, but 
'tis too late to go on this Morning, and becauſe we attend here only upon 
this occaſion, we ſhall go on with che Trial at two o Clock in the Afternoon. 

Coll. My Lord, will you be pleaſed to order the Papers for me to peruſe 
in the mean Time. 

L. C. J. We have ordered that you ſhall have a Tranſcript of the Pa- 
per of Inſtructions, leaving out that which is ſcandalous. 

Coll. I deſire I may have a Copy of the Whole. 

Mr. Juſt. Jones. No, we do not think fit to do that. 

Coll. Pray let me know which you do except againſt. 

I. C. J. Look you, Mr. Attorney, I think we may let him have a 
Copy of the Whole. | To 

Mr. Att. Gen. My Lord, before you riſe, I deſire you would be pleaſed 
to take the Examination of Mr, Gregory about Mr. Starkey. 

L. C. J. Swear him. (Which was done.) ; 

Mr. Att. Gen. What do you know concerning Mr. Starkey, and what 
did he offer you? 

Gregory. When they came by your Lordſhip's Permiſſion to Mr. Colledge, 
they brought ſome Papers which they delivered to him: And afterwards 
Mr. Starkey took me aſide, and told me, it was hard Uſage that the Pri- 
ſoner could not have his Council permitted to come to him : Do him what 
Fayour you can, and I ſhall not be ungrateful; ſo he clapped four 
Guineas in my Hand, but I immediately laid them down upon the Table, 
and would not take them. b | 


F Mr. Att. Gen. My Lord, 1 deſire you would pleaſe to ſend for Mr. 
tarkey. 
J. Let him be ſent for. 


L. U. 

Cl of Cr. You muſt go and take up Mr. Starkey, 

Meſſenger, Muſt I keep him in Cuſtody? I don't know him. 

Cl. of Cr. No, you muſt order him from the Court to attend here. 

Mr. Juſt. Jones. Theſe Papers Colledge ſhall not be debarred of for his 
Defence, nor you Mr. Attorney from proſecuting upon them. 

L. C. J. No, we will put them into ſuch Hands as ſhall take care of that. 

Coll. Very few, my Lord, have appeared to do me A ns, ſome 

rouble for it. 

L. C. 7. Well, you ſhall have the uſe of your Papers. 

Coll. May I have any Friends come to ſee me in the mean Time? 

L. C. J. They muſt not come to you in the Priſon, to give you Advice; 
but I'II tell yon, ſince you move it, if my Brothers think it convenient, 
whilſt the Court does withdraw, any Body of your Friends may come to 
you, in the Preſence of your Keeper. 

Mr. Juſt. Jones. Certainly you cannot think you can give a Privilege 
to any Friends of your's, to commit any Miſdemeanor to offer Bribes to 
any Perſon. 

Coll. I know not of any ſuch Thing. | 

Mr. Juſt. Zones. We do not charge you with it, but Mr. Starkey did. 

Coll. I have been kept a ſtrict cloſe Priſoner, and if my Friends are 
ſo kind to me, as to help me in order to my Defence, I hope you will not 
be againſt it. Frogs my Lord, let me have a Papers. 

L. C. J. You ſhall have them, but they ſhall be put into ſuch Hands as 
the Court may have command over; they ſhall be in the Sheriff's Son's 
Hands, and you ſhall have the immediate uſe of them. 

Coll. If there be any Thing elſe in thoſe Papers neceſſary for my De- 
fence, I pray I may have it. 

L. C. J. The Speech is not fit for you; what other Papers would you, 
have ? 

Coll. Another Paper there is, that is ſomething of Law. 

Mr. Juſt. Jones. Nothing but libellous, and what is a Scandal to the 
Government. i 

Mr. Att. Gen. You are to have nothing of Matter of Law, but what 
you are to propoſe yourſelf. , 

Coll. If you take away all my Helps, I cannot propoſe any Thing. 

Mr. Serj. Jef. To allow you thoſe Papers, is to allow you Council by 
a ſide Wind. | 

L. C. J. Look you, the Papers of Inſtructions ſhall be delivered to the 
Sheriff's Son, who ſhall let you peruſe it in this Interval, and make uſe of 
it in your Trial ; but it muſt be in ſaſe Cuſtody to be uſed upon further 
Occaſion, as the Rog Attorney ſhall think fit. 

Then the Court adjournell till two in the Afternoon. 


Poſt meridiem, At two o Clacſ the Court returned, and Proclamation was 
made for Attendance, and for the Under-Sheriff to return his Jury. 


Coll. My Lord, ought not I to have a Copy cf this Jury ? 
L. C. F. No. * They are to look upon you as they come to be ſworn, 


and then you are to challenge them. 


* Chief Juſtice Pemberton ſaid in Lord Ruyfel's Caſe, p. 630. it was never denied in Caſe of Life, that he knew of, it was allowed to Count Coning/mark, Vol. III. p. 465. 


Cl. of Cr. 


* 


63545 . | 7 
CL of Cr. 'Stephen Colledge, hold up thy Hand, an hearken to the Court; 
tk Food Men th you ſhall heat called, and perſonally*appear;” are to 
c LOS, inn 21 EY 


aſs, &c. | een t id 8 
7 1 Pray Sit; let the Way be clear, that I may ſee them. 
Cl. of Cr. Ay, ay. e 
ee 80 ho many are there of the Jury that appear ? hs 2. 
Mr. Aut. Gen. There are enough. | + „„ 
Cl. of Cr. Make Proclamation for Information, (which was dine. 
Cl. e Cr. Henry Standard, (who was ſworn,) Richard Croke, (who was 
challenged by the Priſoner,) William Bigg, (challenged.) a 5 
Mr. J. Fones. Do you challenge him Peremptorily, or with Cauſe? 
L. C. 7 If he do not ſhew Cauſe, it muſt be ſuppoſed it is Per- 
e q —— Fan apr | 


- Call. I ſuppoſe he was upon the Grand Jury. 
L. C. J. That would be a Challenge with Cauſe, 
Mr. Higg. No, I Was not. | | . 
Coll. Then I do not challenge him; I know him not. (Ae was ſworn.) 
Cl. of Cr. Thomas Marſh, (challenged,) Thomas Martin, 
Gabriel Merry,” (being almoſt an hundred Years of Age, was excuſed,) 
Robert Bird, (fan,) Fobn Shorter, (ſworn,) William Windlow, (ſworn,) 
Edward Aires, (ehallenged,) William Ayres, (chaflenged,) and Richard 
Ayres, (challenged,) Charles Hobbs, (ſworn,) Roger Brown, ( ſworn, ) Ti- 
mothy Dayley, (ſworn, ) Richard Dutton, (challenged,) Ralph Wallis, | ——_ 
worn,) 


OI 


obn"'Naſh, (challenged,) John Benſon, (ſworn,) Fohn Piercy, 
liam Web, (challenged,) and . (ſworn. N 


They were counted, and their Names in Ordet thus: 


vY-: 

Henry Standard, William Mindlotu, Ralph Wallis, 
William Bigg, Charles Hobbs, Jahn Benſon, 
Robert Bird, Roger Browne, ahn Piercy, 

Jobn Shorter, Timothy Dayley, oh Lawrence. 


I. C. J. Mr. Sheriff, there are a great many of the Jury that are not 
ſworn, they are diſcharged, let them go out of the Court, and ſo you will 
make room for the Witneſſes. 8 
Cl. of Cr. Gentlemen, you of the Jury, look upon the Priſoner, and 
hearken to his Charge. He ſtands indicted by the Name of Stephen Colledge, 
late of * in the County of Oxferd, Carpenter; for that he as a falſe 
Traitor, &c. prout in the Indictment, Mutatis Mutandis, and upon this 
Indictment he hath been arraigned, &c. | N 
Mr. North. May it pleaſe your Lordſhip, and you Gentlemen, that are 
fworn, this is an Indictment againſt Sz-phen Colledge, the Priſoner at the 
Bar, for an Endeavour to raiſe a Rebellion within this Kingdom, wherein 
he is accuſed, and the Jury find that he as a falſe Fraitor, againſt the 
King's Majeſty, contrary to the Duty of his Allegiance, on the roth of 
March, in the 33d Yegb of the _ Reign, at Oxon here did traiterouſly 
conſpire, and compaſs the Death of the King, and the Subverſion of the 
Government, and to raiſe a Rebellion in the a. om, and to ſlaughter 
his Majeſty's Subjects, to put the King to Death, to levy War againſt 
him, and to deprive him of his Royal State and Government, and to alter 
the Government at his own Will and Pleaſure; and to accompliſh this, he 
did at Oxon here prepare Arms for the carrying on the War, and excited 
6ne Edward Turbervile and others, to arm themſelyes againſt the Ac- 
compliſhment of this Deſign (and did declare his Purpoſe was to ſeize the 
ing's Perſon at Oxon, and that he was one of thoſe that was to do it; 
and to bring the ſaid Turbervile and other Subjects to his * did 
| falſty, maliciouſly, and traiterouſly declare in their hearing, That there 
was no good to be expected from the King, that he minded nothing but 
the Deſtruction of his People, and arbitrary Government, and to intro- 
duce Popery. And this is laid to be againſt the Duty of his Allegiance, 
againſt the ing's Peace, and againſt the Form of the Statutes in thoſe 
Caſes made and provided. The Priſoner, you hear, upon his Arraign- 
ment hath pleaded Not Guilty, which Iſſue you are to try, and if the 
| Evidence for the King, which are ready to be produced, prove that which 
& laid to his Charge, you are to find it accordingly. - 
Mr. Att. Gen. May it pleaſe your Lordſhip, and 
ury ; The Priſoner at the Bar ſtands indicted of a 14 Crime, no 
leſs than High-Treaſon, and that too of the deepeſt Dye; it is for an 
Endeavour to deſtroy the King, to ſubvert the Government, to raiſe a 
Rebellion among the King's oy e And, Gentlemen, theſe Inſtances 
that we ſhall give you, and produce our Evidence to, for the Proof of 
that, are theſe: He laid his Deſign to ſeize the King at Oxon; and he did 
not want his Accomplices to do it; but they were not Men, Gentlemen, 
that were Proteſtants, but Men that were Rebels in the late war, they were 
Men of ſuch a Kidney, that he aſſociated himſelf with, and theſe were the 
Perſons that were to aſſiſt in this Attempt. In Order to this he had pre- 
pared Arms in an extraordinary Manner, Arms of a great Value, for one 
of his Condition, who is by Trade a Joiner ; for if a true Eſtimate were | 
taken of the value of the Arms, I believe they were worth twice his whole 
Eſtate; he prepared a good Horſe, extraordinary Piſtols, a Carbine, a Coat 
of Mail, an Head-piece ; and ſo being armed Cap-a-pee, with that Deſign 
he came hither to Oxen. And you will judge whether theſe be fit Tools 
for a Joiner. En, 
Call. I beſeech you, Sir, have you any body to prove this ? If you have 
not, you do hurt to the Jury as well as me, to ſpeak it. 

L. C. J. Be patient, Mr. Colleage, and let Mr. Attorney go on to open 
the Charge. I will tell 8 and the Jury too, that what he ſays further 
than he makes good by Proof and Witneſſes, will ſerve for 50 N | 
ings 


you Gentlemen of the 


(did not appear,) | 


3 10%. The.Trial of Stef 


1 


1 


"20: 


8 1 
| to you, in what manner he was artnet, and how accoutred he came hithe,” 


not ſeem an extraordinary 
| Attempt, 


after the King's coming in, and the ſeveral Exploits that have of late in 


; 


| 


lick-Houſes, 


Coll. Tis hard the Council ſhould plead againſt me, and open 
that he cannot prove. 
L. C. J. I will do you all the Right'imaginable, and therefore I do tell | 
ou again 1 
Calf But I beſeech you, my Lord, ſince there hath been ſuch extraor- 
dinary Means and Methods uſed to contrive my Death, that the Witneſſes 
may be examined apart, and far from the hearing of one another. 
'L C. F. That we will take care of by and by. | 


— — 


Mr. Att. Gen. Mr. Colledge, this ſhews your Temper, you are inordi- 
: 5 621 


nate in Your way of expreſſing yourlelf, 


Vo \ 


if they do not prove it, all he ſays is nothing. y 


— 
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eſs the Jury. 8 afraid th 


* 


was ſpoken to pre „ hon tns: 7 - 
r. Au. Gen. I hope to prove what I have ſaidz-or every Word orf: 
ſhall paſs for nothing. E123 WM 7 to ans Hmnyuc” » 


i for ih e en n pes n 


N 


Mr. Att. Gen. Gentlemen, Theſe were the Particulars I was openi; 


We ſhall likewiſe ſhew you'that he made it his Buſineſs to per! uade others 

to undertake the Defign, and join with him, as if _ Var was alread; 
declared; he gave out a Sign, which was a blue Ribbon, a-wrought ij; 

bon with Letters in it, and this was the Mark and Sign they were to know 

one another by. This — ac out by bim frequently; and that it may 

| ing, Gentlemen, though indeed it was a wild 

| | ou have heard of the Ex. 
pluits of Fenner, who with a fem Men ' raiſed ſuch a Commotion, ſoon 


— — 


you will ceaſe to wonder when 


Scotland been carried on by a few diſcontented Perſons. So that Men of 
the like Principles, as we ſhall give you an account of this Gentleman 
Principles what they were, may well be thought to engage in ſuch an ex. 
traordinary por pes And we thall prove whatthe'Encouragement was be 
was to have j for he boaſted of himſelf; that he fhould be in little Time 
JJ. E | F - 29% 
GE What Sir? mp one 
Mr. Att. Gen. A Colonel; & great Preferment for a Joiner, 
E %%%éê HOT 11s | 
7. Ait. Gen: We ſhall ſhew to you that this was not a ſudden unprec 
meditated Thing; for we ſhall prove that he had entertained the horrideſt 
Malice againſt the King, that ever Subject entertained againſt his S0. 
vereign: For we ſhalt give this Evidence, and his Front will not Oppoſe 
it, that he had made it his common Diſcourſe in Coffee Houſes, and Pub. 
258 1 believe I could bring you 40 and 40 Witneſſes to it) 
to defame the King, and murder him in his Reputation, and was one of 
the Accomplices with Fitz- Harris, who was lately executed for that veno. 
mous Lihel : We ſhall prove that he juſtified it, and maintained it to be 
as true as the Goſpel. We ſhall give Evidence that he carried on the 
ſame Deſign with that Arch-Traitor who was a P apiſt; and 1 beliere 
if this Gentleman were . he would be found to be 
one of the ſame Stamp, and ated by the fame Principfe ; for I think 
that no Proteſtant Subject would attempt ſuch Things as we hal} 
prove to you. I believe, Gentlemen, you have frequently heard, 23 
none of us but have, that the King has been traduced as a Deſigner ot 
arbitrary Government, and his Reputation blaſted maliciouſly wy falſy 
as an Introducer of Popery : Whence comes all this generally, but cu 


* 


of the Popiſh Quiver; who make it their Buſfinefs to ſet t King's Me 
＋ Subjects at Variance amongſt themſelves, and againſt their Prince, M 
y tiling the King a Papiſt, as this Prifoner hath done; nay, he hath he | 
been ſo impudent as to report that the King was in the Plot againſt wire 
his own Life. We fhall prove to you, how here and at other Places he lect | 
hath frequently done this; to go further, we ſhall produce to you the 
Evidence that he drew the King's Picture, and expoſed him in all the u- the D 
proachful Characters 9 e, and that the Picture might be the better | re 
underſtood, he adds a Ballad to ir : and that he may not have the Conf- Pa 
dence to ſay this is not true, we ſhall produce to you a whole Bundle of theſe I 8 
Papers, among thoſe which his Son made a Diſcovery of, when they were Mr 
ſent to his Uncle to be hid, and we ſhall prove him to be the Author of of his 
them ; and yet this Man ſhould have the Confidence to ſay he is a good Mr | 
Subject, and a good Proteſtant, when by all Ways imaginable he goes Daddies 
about to ruin the Government and defame the King? And Gentlemen, bim 
when we have given this Account by Witneſſes, for F would have you be- Mr 
lieve me in nothing, but according as I prove it, you will not wonder Mr. 
then that he ſhould ſay his Life was in Danger, (for ſo it is indeed?) An Mr. 
if any Man ever was Guilty of High- Treaſon, ſure he is, and being Guilty Mr. 
of the greateſt 'Freaſon, he deſerves the greateſt Puniſhment, le. | 
Call. Pray, Gentlemen of the Jury, take Mr. Attorney General at his Mr. | 
Word, and remember, Sir, you delice not to be believed yourſelf, but Mr. 1 
what you prove. | 1 which þ 
Mr. Serj. Holloway. May it pleaſe your Lordſhip, and Gentlemen, pu- Mr.] 
ſuant to what Mr. F hath opened, we will call our Witneſſes, 1 Mr. 7 
we will begin with Mr. Dugdale, who was a Witneſs againſt my Lord Ling an 
Stafford, at his Trial in Parliament, whoſe Credit Mr. Colleage did atteſt r. Ji 
at that Trial, aſſerting him to be an honeſt good Man, and I believe his} Not lead 
Evidence will go in a good Meaſure through all that Mr, Attorney hath, Mr. I 
opened, and when we have done with him, we hope to ſecond him with Mr. J. 
other Witneſſes of as good Credit, and that will ſay as much to the Purpoſe, Parliamei 
Then Mr. Dugdale was fworn. 2 — 
Mr. Ati. Gen. Mr. Dugdale, look upon the Priſoner, and tell the Cout * Ju 
r. D. 


whether you know him. 

Mr. Dugdale. Ves, I do know him, Sir. | 

* _ Att. Gen. Will you give us an Account of your Knowledge d 
im? 

Coll. My Lord, I humbly defire they may be examined a- part, and nd 
in the hearing of one another. AS. 

Mt. Att. 8. That, with Submiſſion, ought not to be in the Kings 
Caſe, though we think there are none of them that will ſpeak any mor 
than the Truth. _ 

Coll. Here are ſeveral of them, my Lord, they are all of a Gang. 

Mr. Serj. Jefferies. Not of your Gang, Mr. Colledge. © . 

5 Gy I pray they may go out, my Lord, (which was ordered accotd 
ingly. ; 
Mr. Dugdale. If your Lordſhips, pleaſe, whether or no I may deliver 


theſe Papers ? r. Serj, 
Mr. Ait. Gen. By and by, Time enough, when we aſk for them; {p® r. Dud 
our own Knowledge. 83 3 | wr r. Serj 
Mr. Dugaale. My Lord, I have been, I think, acquainted with Mr. Ci Mr. Dag, 
ledge two M ears or thereabouts. I have been ſeveral Times in Mr. Colley” Bee, 
Company, and truly ſometimes he hath been mightily bent againſt Pope Mr. Serj 
he hath at ſome Times uttered himſelf, becauſe the King did 1 ment-Hou 
proſecute the Papiſts according as he thought ſufficiently, that the King Va 
- OL, 


was a Papiſt himſelf, that he was as deep in. the Plot as any Papi o 


dem all thathe had an Hand in Bir Zdnivndbury Gedjrey's Death. This, 
Mr. Collage, l appeal to yourſelf, whether you have not ſaid it; And in 
this Town of Oxford you Rave ſeveral times told me, that nothing was to 
be expected from him. he would do nothing. | 

Mr. Juſt. Levinz. Who did wy ſo? 

Mr. Pugdale. Mr. Celledge did tell me, that there was nothing to be ex- 
pected from the King but the introducing of Popery and arbitrary Go- 
vernment 3 this I believe. Mr. ng will acknowledge to be true. 
Colledge. | ; 


Where was this ſpoken 
Mr. Dug dale. 


Houſe in this Town, and at the Angel-Inn in this Town at a Barber's 

Shop; that Da the King went out of Town, we were in the ſame Shop. 
Calledge. Who was there beſides ? | | 
Mr. Serj. Fe. Do not interrupt our Witneſſes, let us have done with 

kim, and you ſhall have your Time to aſk him Queſtions after. 

Ev 7 For your Inſtruction I will tell you, your Time is Kar 

come, if you chop in and interrupt the Witneſſes, you will diſturb any Man 

Jing» but your Way is this, When he hath delivered his Teſtimony, aſk 
living; ) * ony 

him any Queſtions then; and he ſhall be bound to anſwer you, and in the 

mean time you ſhall have Pen, Ink and Paper, to help your Memory. 
Mr. Dugdale. That Day the King went out of Town, preſently after he 

went, you and I went into the Angel- Inn; and we went into the Barber's 

Shop 2 is juſt within the Inn, and being charging your Piſtols there, 
ou ſaid Rowley was gone, the Rogue was afraid of himſelf, he was ſhirk- 

ed away, and here appeal to your own Conſcience, whether you did not 

of it. 
Colledge. I know nothing of it. | 
Mr. Att. Gen. Don't appeal to him, tis nothing for that. 
Mr. Sol. Gen. Who = he mean by Rowley? | 
Mr. Dugdate. "The King. 1 i 
Mr. Serj. Holloway. Was that his common Appellation for the King? 
Mr, Dugdale. It was his common Word concerning the King. And 
at other Times ſpeaking that the King did not do thofe Things that were 
| fiir, he hath given mighty great Words againſt him: He hath told me, 
that there was no T ruſt to be put in him; for it was the People we muſt 
truſt to, and we muſt look to arm ourſelves, and that he would arm him- 
ſelf, and be here at Oxford ;- and he told me here in the Town accord 
ingly when I came out of the Country, and he ſaid that he had ſeveral 
ſtout Men that would ſtand by him in it. Their Intention was, as he 
faid, for the rooting out of Popery, by which Name he always termed 
the Church that is now eſtabliſhed by Law, as to be of the ſame Nature 
the Papiſts were. I his I believe Mr. Colleage will acknowledge. 
Mr. Att. Gen. Well, go on, Sir. 1 
Mr. Dugdale. And at a Time when he had Dr. Tongue at his Houſe, 
be told me, that as for Dr. Tongue, he had much ado with him, and he 
had been at a great Charge to keep him in Order, that he was forced to ne- 
ect his own Buſineſs to look after him; for if he had not done ſo, the 
| yo as he ſaid, had a mind to fling all upon the Proteſtants, that is, 
the Diſſenters, for he does not count the Church of England to be fo; 
| that he had much ado to keep him in Order ; for he had ſaid he had drawn 

Papers for that Purpoſe, but thoſe Papers are ſecured, for where they are 

I can't tell. | 

08. hy. Gen. Who were they that were to be with him in that Deſign 
of his 
Mr. Dugdale. He told me, Captain Clinton, Captain Brown, and one 

Doctor Lewes, and he brought them into Town here, when he came with 

him, 8 : 

Mr. Ait. Gen. To what Purpoſe did he bring them? 
Mr. Dugdale. Expecting there would be a Riſing. 
Mr. Juſt. Jones. Did he tell you that here? 

N Mr. Dugdate. Ves, the Friday, I think it was, after the firſt Parliament 
t. | 
Mr. Juſt. Zones. How did he expreſs himſelf what they had to do? 

8 4 — They were to be here, in caſe there were any Riſing, 

whic expected. 

Mr. Juſt. Jones. What Uſe did he ſay he would make of them? 

LN: e For the Defence of the Proteſtant Religion, againſt the 
ing and all his Adherents. 

= Me Juſt Jones. What did he ſay he would do to the King? I would 

Not lea you. 
8 Mr. Dugdale. He did not ſay what particul 
* Juſt. Jones. What did he ſay, if the 
ariiament * 
Mr. Dugdale. If 
orced to it, 
* 2 N Where did you hear him ſay that? 
r. Dugdale. At Oxford. 
Mr. Serj. Holloway. Dia you hear him declare this at London? | 
Mr. Dugdale. He did ſay at London, he expected there would be ſome- 
hing done at Oxford, and that he would go thither with his Horſe and 
ums, and thoſe Gentlemen I named before would go with him. And 
de ſaid, let them begin when they would, he did not care how ſoon, his 

8 arty was the greateſt Party. 

Mr. Att. A5 What bs that Captain Brown? Did you know him ? 

Mr, Dugdale. Yes, I knew him very well; he did much frequent Mr, 

lledge's Company ; he was in the late Army againſt the King. 

Mr. Serj. Feff. Did you ſee him have any Piſtols? . 

Mr. Dugaale. Ves, ale ſeen him carry Piſtols about him. 

Mr. Serj. Jef. Where, in his Pocket? 

. 297 I ſaw them in the Houſe. 

r. Serj. Feff. At Oxf.rd ? 

Mr, Page Yes. 4 

Mr. Serj. Holloway. Did you ſee them in his Hand? 

Mr. Dugaale. I cannot tell that, he had them in the Houſe, 


are. 
. Did you ſee him in his Silk Armour about the Par- 


Mr. Serj. Hollatu 
ment-Houſe, the Lobby, or any Place? 


r. Dug dale. 1 t ſay that. 
Yo cannot ſay tha 


9 


arly. 
King did not yield to the 


the King did not yield to the Parliament, he ſhould be 


I ſa them 


e for High-Treafoti 


This was ſpoken at a Coffee-Houſe called Combe's Coffee- | 


| 


. 


| you? 


354) 

Mr. Att. Gen. What did you know of his delivering any Marks or 
Signs for Perſons to be diſtinguiſhed by ? : 

Mr. Dugdale. I had as much Ribband from him as came to 4os. with 
No Popery, No Slavery, wrought in it; and he gave it me to diſtribute 
among my Friends in the Country, that they might be known by other 
Perſons that would wear the ſame. ' 2 

Mr. Juſt. Jones. Where had you it ? 3 

Mr. Dugdale. At L:ndon, from Mr. Colledge, 

Mr. Juit. Jones. Where was It to be diſtributed  _ 

Mr. Dugdale. Among thoſe that I knew to be Diſſenters in the Country. 

Mr. Juſt. Jones. Were you to come to Oxford, by Agreement, with 
Mr. Colledge ? | 

Mr. Dugdale. I promiſed him to come to Oxford, and did fo. 

Mr. Att. Gen. Well, go on. What more do you know? 

Mr. Dugdale. At London, I was once at a Coffee. houſe with Mr. Col- 
ledge, and with ſome of the Members of the Houſe of Commons; it was 
a little before they met; and they were earneſtly talking of the Parliament 
at Oxford, and of ſome Diſturbance that was likely to happen here. And 
it was then fully agreed, and Mr. Colledge was by, That it would be the 
beſt Way, out of every Country, where the Parliament had the beſt In- 
tereſt in the People, to leave one in every County that might manage 
the People. This I appeal to Mr. Colledge, whether it be true. 

Colledge. You appeal to me, ſhall I ſpeak now, my Lord ? 

Mr. Juſt. Jones. No, you will remember it by and by. 

Mr. Att. Gen. What do know of any Pictures? 

"ach Sol. Gen. Pray let him ſpeak that over again which he mentioned 
aſt, 

Mr. Dugdale. Being in a Coffee-houſe with Mr. Colledge, there were 
ſome of the Members of the Houſe of Commons by ; and ſpeaking of a 
Diſturbance that might happen here at Oxford, it was then agreed, That 
in every Quarter where the Parliament had the moſt Intereſt in the Peo- 
ple, ST {ſhould not all come up, but ſome remain there to manage the 

eople. 

Mr. Att. Gen. What do you know of any Pictures or Papers, have 
you any about you ? | 

Mr. Dugdale. Yes, I have one thing I received from Mr. Colledge, 
that is, the Letter pretended to be intercepted to Roger L' Eftrange. 

Mr. Att. Gen. Pray, what Account did he give you of it!? Who made it? 

Mr. Dugdale. He told me he was the Author of it himſelf, and he 
ſhewed me it in Manuſcript before it was printed; and he told me, he got 
one Curtis, or his Wife, to print it ; but he would never truſt them 
again, for they cheated him of ſome of the Gain, | 
Mr. Att. Gen. Who was the Author, did he ſay ? 

Mr. Dugdale. He himſelf. 

Mr. Att. Gen. Pray produce it, Sir, 

Mr. Dagdale. This and others he delivered to me to diſperſe, 

L. C. F. What is it, Mr. Attorney? 

Ar. Att. Gen. It is a Letter, and a great Part of Fitz- Harris's Libel 

is taken out; it ſeems Colledge was the Author, and this is the Original 

of the Libel. 

L. C. J. Did he tell you, this was of his own making? 

Mr. Dugdale. Ves. | 

Mr. Ait. Hen. Did he diſperſe them to any Body elle ? EY 
Mr. Dugdale. Yes, there was ſome given to one Mr. Boſon, he had 

ſme at the ſame Time, and Mr. Baldwin had ſome. 


Then the Paper was read. 


Cl. of Crown. Firſt Q. Whether they that talk 
Mr. Att. Gen. Pray give my Lord an Account what more Papers and 


| 


| Libels he delivered to you. 


Mr. Dugdale. I received one like this, T cannot ſay it was the ſame, 
where all the Biſhops were changing their Hats for Cardinals Caps. 

Mr. Serj. Jeff. Where is Rary Sherw, for it ſeems he hath expounded 
the Meaning of that ? | 


(Then it was produced.) 


Mr. Serj. Jef. I ſuppoſe 'tis his own cutting too. 
Mr. Ba beaid Mr. Colledge ſing it. p 

Mr. Serj. Jeff. Where? ; 

Mr. Dugaale. In Oxfordſbire, and in Oxford-Town, at my Lord 
Lovelace's ? 

M. Serj. 7e. Where, at my Lord Lovelace's ? 

Mr. Dugdale. At his Houſe in the Country. 

Mr. Serj. Jeff Who were in the Company there ? 

Mr. Dugdale. Sir Robert Clayton, Sir Thomas Player, Mr. Rouſe, Mr. 


| Culledge. 


Mr. Serj. Jeff. You ſay you heard him in Oxford, and in Oxfordſhire, 
and at my Lord Levelace's, where is that? | 

L. C. J. My Lord Lovelace is here himſelf, and hears what he ſays. 
Mr. Dugdale. I might miſtake the County, but 1 heard him ſing it 
at Oxford Town, as at my Lord Lovelace's Houle again. 

L. C. F. Where is that? 

Mr. Dugdale. J cannot tell the Town. 

Mr. Ser] 0 How came 3 8: there ? 

Mr. Dugdale. Sir Thomas Player did invite me thither. 

Mr. Serj. Jeff Where is it in Oxfordſhire ? | 

Mr. Dugdale. J cannot tell, tis four Miles from Henley. 

Mr. Serj. Jef. Was my Lord at home ? 

Mr. Dugdale. Ves, he was. | 
Mr. Serj. Jeff. Now for the Cut, then; Did he ſhew you this Cut? 
Mr, Dugdale. Yes, he told me he would get it printed. 

Mr. Serj. Jeff Was it before it was printed then that he ſung it ? 

Mr. Dugaale. Yes, it was. 

Mr. Serj V. Who did he tell you did make it? 

Mr. Dugdale. He told me he was the Author of this Cut, and he gave 
me one, and we ſang it together preſently after it was printed. | 
Mr. Att. Gen. How did he deſcribe it to you when he ſhewed it to 


* 


Z 2 Mr. Dugdale. 


W : AE. 
VV 
Mx. Dugde . That which hath the Pack on the Back of it, he deſcribed 

to be the King; thoſe that follow him were Topham, Cooper, Hugh, aud 

Snow, and that Company of Men there is the Houſe of Commons. 

Mr. Serj. Hollnoay. What was meant by the Pack ? as 
Mr. Dugdale. 'T he Parliament and all his Retinue ; an 
the King in the Mire again, according as tis repreſented in the Song— 
Mr. Serj. Jeff. Ay, he goes on well. And this here is the Biſhops 
which they thruſt into. the Pack, when they have got him down in the 
M ire, and then they thruſt them all away, as it is in the Song, to hoot 


them away- | # ., N 
7. Did he make this Explication to you? 


d then hete is 


Ba Go 
Mr. Dugdale. Yes. IO OE 
Mr. Serj. Jeff. Who were the All? 
Mr. Dugdale. King, and Clergymen, and all. 
Mr. Serj. Jef. Where was this that he explained it? 
Mr. Dugdale. At London. | 
Mr. Serj. Holloway. Is there any Thing relating to 
Name did he vive that? 


Mr. Dugdale. Yes, he 
Poverty. : 
Then the Ballad was read. 


« 


faid; Louſe- Hall was Vbite- Hall, becauſe of its 


Ar. Att. Gen. This ſhews you what a Sort of Man he is. 
Mr.. Serj. 74. Here you fy he explained this with the Pack at the 
Back to be the King ? : | 15 
Mr. Dugdale. Ves, he told me ſo. fe. 
Mr. Serj. Jeff. What did he mean by the two Faces? 
Mr. Dugdale. That he was half a Proteſtant, and half a Papiſt. | 
Mr. Juſt. Jones. Did he make any Compariſon between his own Party 
and the King's Party ? 
Mr. Du Lhe. He ſaid, th 
Mr. Ju Jones. To whom ? 
Mr. Dugdale. To his Party, that was the 
Ar. Att. Gen. Speak that out. 
Mr. Dugdale. That their Part 
Mr. Att. Gen. Their's and Th 
Mr. Dugdale. He meant the Diſſenters; for the 
reckoned among the Papiſts. - 
L. C. J. Tell us the Words he ſaid. 
Mr. Dugdale. He ſaid, his Party was the true Church of England, and 
that _ is eſtabliſhed by Law, were but Proteſtants in Maſquerade. 
Mr. Juſt. Janes. Tell us when he made the Compariſon, what Words 
he did uſe, and __ what Occaſion. | 
-- Mr. Dugdale, When he perceived the King at Oxford would not yield 
to the Houſe of Commons,. he ſaid, Let him begin as ſoon as he would, 
he did not care how ſoon he did begin, for their Nut. meanin 
and his Party, was but an Handful to him and his Party, calling them 
the true Proteſtants; the others were Proteſtants in Maſquerade. 
Mr. Att. Gen. What did he deſire you to do? To be aſſiſting in any 
Thing? | 
Mr. Dugdal. He always deſired me to be true of that Side, he hoped I 


ey were but a Handful to them. 
Diſſenters. 


was but a Handful to their's. 
eir's, who did he mean ? 


Church of England he 


- 


was, and to get Arms for myſelf. 
Mr. Serj. Ho ay. Did he in Oxford deſire this of you? 


Mr. Dugdale. No, he did not. 
Mr. Sol. Gen., For what Purpoſe did he deſire you to arm yourſelf ? 
Mr. Dugdale. He ſaid, the Ling had a Deſign on the People to intro- 
duce Popery and arbitrary Government, and he expected every Day when 
they would begin, and the ſooner the better, he would be provided for 
them. | 
Jones. Was that in Oxford? 


Mr. Juſt, 

Mr. Du dale. He ſpoke it in Oxford, and in the City too. 

Mr. Jul Fones. Did he tell you of any that were liſted ? 

Mr. Dig dale. He ſpoke of Captain Brown, and Captain Clinton, and 
Don Lewes, and Abundance more he ſaid he had. 

Mr. Juſt. Jones. Did he tell you he had them here? 

Mr. Dugdale. Ves, about forty of them were there, he ſaid, 

Mr. Serj. Holloway. Did he tell you of any that were liſted, in order 
to the coming down of the Parliament at Oxford. 

Mr. Dugdale. Not liſted, but were intended to come down ; and at 
Oxford he told me they were come down. 

Mr. Juſt. Jones. Were you in their Company in Oxßerd here:? 

Mr. Dugdale. Yes, I was. a 

Mr. Jul. ones. In the Company of whom? Name them. 

Mr. Dugdale. Of Captain Brown, Don Lewes, and ſeveral others of 
that Gang; I know not their Names, but I know their Faces. 

Mr. Set. Gen. Did he take Notice to you that they were come down ? 

Mr. Dugdale. Yes. 

Mr. Sol. Gen. To what Purpoſe ? rh 

Mr. Dugdale. He expected there would be a rifing in Oxford, and to 
this Purpoſe ; Mr. Colledge was one that debated it at Richard's Coffee- 
houſe, and it was to be carried from thence to the King's-Head Club, 
whether it were-not beſt to leave a Parliament-man in every County ? 

Mr. Att. Gen. Where was this? 

Mr. Dugdale. This was at Richard's Coffee-houſe in London, againſt 
they met here. 

r. Att. Gen. We could give you an Account of a Volume of theſe 
Things, Abundance of ſcandalous Pamphlets, both Songs, Libels, and 
Ballads, that were made by this Gentleman, and all ſeized in his Cuſtody. 
Mr. Juſt. Jones. But he ſung this Libel ? 

Mr. Att. Gen. All theſe, Gentlemen, (ſhewing a great Bundle) were to 
be diſperſed over England. 
Mr. Serj. Jef; It was, it ſeems, expounded and ſun 
at the Bar; he gave you the Ballad at Oxford, you ſay, 
Mr. Dugdale. No, I heard him ſing it here. | 
Mr. Juft. Jones. Pray, Mr. Dugdale, what was the Uſe was to be 
made of this Ballad? 


& by the Priſoner 
r. Dugdale. 
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Mit- Half? What | 


Cl. of Cr. dar Shi. To the Tune of, I am a Senſe Thing— 
Ee 


the King 


| 


- ” * 


My. Atti Gen. Come, go t6 the 
you the Malice of the Man. gy 


io the nent, we eil this Evidence to ſhey 
Colledge. Pray, my Lord, | 


let we aſl fome Queſtions of Mr. Dugdal, 
Mr. Serj. Jeff. Ay, how let te Priſoner aſk his Queſtions (to do hin 


right) before we go to another Withels. 

Mt. Dugdate. My Lord, 1 have a Word or two more about a Libel in 
Manuſcript, that very Day the Sheriffs were to be choſen, it was to be | 
printed, and he told me the Printer durſt not print it, it was ſo d 

Mr. Serj. Joffe What was it, can you remember any Part of ie F 

Mr. Dugaale. No; but it was the worſt I ever heard in my Life again 
the King and Government. en e 8 
L. C. J. Now aſk him what Queſtions you will. 
| Colledge. Pray, when was the firſt Time you gave this Evidence ? | 
4 | Mr. Dugdats, Truly, MF. Collidge, I don't keep an Account of Time, f. 
I cannot give an Account of Time. | | 

Mr. Hit. Gen. As near as you can tell him. 

Mr. Dugdale. 1 cannot tell whether it might be in June, I think it w. * 

Colledgr. How long before I was taken f ? | | ye 

Mr. Dugdate. It might be about the Time you were taken. 

Colledge. Pray, who did give it — | ; T 

| Mr Dugdoale: I gave it to Sir Lionel Fenkins. | | hi 

Calledge. Where did you fwear theſe Things were done then ? 1 

Mr. Dugdale. What was dome in the City, I ſwore to be done there, 

| Mr. Dugdale. Londen ; the ſame Words were ſaid in the City of L ( 
and over again here. I have repeated, for the moſt Part, only the Word ag 
you ſaid here, but more was in the City than here, * _ ? 

Colledge. Did you fwear then, that the Words you fware now wer piſt 

ſpoken at Landon? | 5 | < 
Mr. Dugdale. It may be we might not name Oxford then. * 

Mr. Serj. 7e. He 3 well, it might not be named then. | * 

Colledge. Then you did give in your Information, that I ſpoke theſ⸗ | he b 
Words at Oxford. | | * 

Mr. Dugdale. I was not examined about what was done at Oxford; | C 
believe I have heard you ſpeak the ſame Words to me at my Lord Lie. 1 
lace's, but I do not know what County that is in. | 1 Jo 

Colledge. I aſk you poſitively, Whether you did not ſwear that what 3 
you now ſay was ſpoken at Oxford, was 2 at London ? M 
Mr. Dugdale. 1 did not name Oxford then. tad 

Colledge. But did not you ſay that was done at London, that now you migh 
ſay was done here? . the * 

Mr. Dugdale. Truly, you ſaid them both at London, and here. Co, 

Wag Pray, Mr. Dugdale, what had you to give this your luſa- M 
mation | 

Mr. Dugdale. Truly, I can't ſay I have received the worth of a Grun M 

Colledge. Nor was ever promiſed any Thing? | that! 

Mr. Durdete. No, I never received any Thing, nor ever was promiſe, Col 
_— what the King gave me for going down into the Country for ny H. 

es. i 

Me. Att. Gen. Was that the ſame Allowance you had when you yet | 7 
Witneſs for the popiſh Plot? ſomen 

Mr. Dugdale. Yes. x ro 

Mr. Serj. Jeff. Have you any other Allowance than what you had l. you ſa 
fore, when you gave Evidence at my Lord Stafford's Trial? | Mr. 

Mr. Dugdale. No, nor have got all that yet neither. of M. 

Colledge. But pray obſerve my Queſtion, Mr. Dugdale, and anſwerit Coll 
Did you not ſwear at London that I ſpoke theſe Words there, which nov Mr. 
you ſay I ſpoke here? | WE EE | | Mind 

L. C. J. Pray obferve, he fays he did not then name Oxford; but i Call. 
the giving of his Evidence now, he tells you a Series of what paſſed l I tell » 
tween London and Oxford; and I muſt tel} you further, if a Tran Mr. 
be committed, and the Evidence prove it to be in two Counties, the Kin you ga 
_ chooſe which County he will proſecute and bring his Indictment is Call. 
and give in Evidence the Facts in both Counties. But you ſhall have you Ar. 

' Objection to it afterwards, and we will take it into Conſideration, I aminat; 
| you this, that it may not ſeem to you that the Witneſſes ſpeak impet - Cell. 
nently of what was done at London; but if nothing was done or faid Houſe, 
Oxford, then it will be taken into Conſideration, you ſhall have it fa with th 
afterwards. I only hint it now, that you may not think it impertines Mr. 

Colledge. I beſeech your Lordſhip give me Leave to ſpeak one Wai Call. 
When he made his Affidavit before Sir Lionel Fenkens there about ſeizi Mr. . 
the King, about the Party I had, and the Arms I had provided, ou Coll. 
not he at the ſame time to have ſaid where I ſaid thoſe Words to hin: neſs par 
But he did fwear then it was in London that I faid thoſe Words to hi Mr. 
and coming before a Grand Jury of honeſt Gentlemen in Londin, * I was in 
were ſo wiſe and honeſt as to do me Juſtice, and not find the Bill; Coll. 
their Deſign failing there, then they changed it to Oxford. Mr. , 
I. C. J. You did not come to your Trial there; if you had ſo da Coll. 

then they would have afked him in particular what was ſaid at Of Mr. J 
and what at London, as *tis now, being done in both Counties. But# Call. 
= if you will aſk any particular Gueſtions, do, for they hare a tween us 

itneſſes to produce. | Mr. J 

Colledge. My Lord, I only aſk this Queſtion, Whether it be not rat fore ; 
to think, that when he ſwore before Sir Lionel Fenkins, he None in 
ſwear the Words were ſpoken, and "Things done ? Call. 

| Mr. Dugdale. He hath ſaid the ſame Words to me at my Lord ay, Sun 
lace's, as I lay in Bed with him, and this I never mentioned but 10 Mr. L 
my Evidence. é day Morr 

Colledge. What Words did I ſay there? Call. J 

Mr. Dugdale. If you muſt have them repeated, they were about uthor o 
King. | Mr. D 

Colledge. What were they ? | and there 

Mr. Dugdale. That he was a Papiſt, and deſigned arbitrary Ot Plained w 

- ment. | : - wy Sc 


Calledge. Did I ſay fo to you at my Lord Levelace's ? 


Y OT 


( 85 . 1681. Oxfer d, 


5 es, ag we lay a- Bed. 
Mr id you Jie together? | 
Mr. Serj. Jeffries. Yes, yes, they were Intimatees. 
\ Gall... 1 had. not fix. Words with you when you went to Bed, for 

ſaid you were weary, and went aſleep reſently. 8 

Dugdale. I ſay you ſaid this in the Morning, for we had an Hour's 


Pear High- 


ur 


Diſcourſe, when we were a- Bed, and all our Diſcourſe was about the 


- t and the Ki . 1 8 * ; 
E was it Plaid theſe Words in Oxford ? 

Mr. Dugdale. At Comb's Coffee-Houſe was one Place. 

Call. Was there no Body by? _ ; 

Mr. Dugdate. No, but at the Angel- Inn there were ſeveral Perſons 

: b os | | 3 

7 erh then ſome of thoſe heard the Words as well as you. 

' Mr. Dugdale. It may be fo, I am ſure many at London have been by, 
as Mr. Starkey by name, Mr. Beſam, Mr. Baldwin ; they have rebuked 
du for it, and I have rebuked you too. | 
! J. What Words have they and you heard, and rebuked me for? 
Mr. Dugdale. Wen you have been railing againſt the King, and ſaid, 
That he King deſigned nothing but the introducing of Popery and ar- 
bitrary Government, and that he was a Papiſt. 

Mr. Serj. 7. He loves to hear it repeated. 

Call. What did you ſee of mine in this Town? 

Mr. Dugdale. I ſaw Piſtols; you had ſome Pocket Piſtols. 

Call. None but one I borrowed of you, and that you had again; 
had 1? (Pray ſpeak) did you ſee any more ? 

Mr. Dugdale. It may. be there might not, but there were Pocket- 
Piſtols in the Room, and you had them in your Hand. | 

Call. He ſwore but now that he ſaw me have Pocket-Piſtols, when 
it was but one, and that was his own. 

Mr. Serj. 1775 Hark you now, you talk of Piſtols, do you know, that 
he had any Piſtols in his Holſters at Oxford? 

Mr. Dugdale. Ves, he had. | 

Coll. Yes, I know that, I don't deny it. | 
| Mr. Serj. Feff. I think a Chiſſel might have been more proper for 
| a Joiner. | 
Pl Yau ſay I was confederated with Capt. Brown and other Men. 
Mr. Dugdale. Y ou have told me that Capt. Brown had a good Allowance, 
| and it was pity he had not a better Allowance ; and you would ſpeak-he 

might have a better Allowance, for he was able to do good Service when 
the Time came. | 

Coll. From whom ? 

Mr. Dugdale. Among you. 

Coll. Among whom 

Mr. Dugdale. You know there were ſeveral Gatherings among you 
that I was privy to, | 

Coll. What do I know ? | 

Mr. Sal. Gen. You know Money was gathered many Times. 

Call. For what Purpoſe? | | 

Mr. Dugdale. You, never told me Particulars ; it was to diſtribute 
ſomewhere, I had none of it. 

L. C. J. He does not ſay theſe Men were concerned with you, but 
you ſaid ſo. f | 

Mr. Dugdale. You know, Mr. Colledge, there were many Gatherings 
of Monies. | 

Coll. Did I tell you there were any Gatherings for Captain Brown ? 

Mr. Serj. Feff. He ſays, you told him no Particulars ; if you have a 
| Mind to aſk him any more — put do. | 

Call. Pray Sir George, don't interrupt me I am here for my Life. Did 
I tell you there were any Gatherings for Captain Brewn ? 

Mr. Dugdale. I do not ſay for him, nor whom you diſtributed it to; but 
you gathered Money one among another, and you have paid Money. 

Cell. I have — 4 oney ! When, and to whom? 

Mr. Att. Gen. You will not deny that, you confeſſed, upon your Ex- 
amination, that you gave a Guinea. 

Cell. Sir, did you ſee me any more at 
Houſe, and at that Inn, when I went out of 
with the City-Members ? 

Mr. Dugdale. Yes. 

Coll. Were you in my Company any where but in thoſe two Places ? 

Mr. Dugdale. I was with you at the Cheguer. 

Coll. Did you come a Purpoſe to ſpeak with me, or had you any Buſi- 
neſs particularly with me ? | 

Mr. Dugdale. Truly, Mr. Colledge, J have forgot whether I had or no; 
I was in the Room with you there. 

Coll. Where is that Room? 

Mr. D-gdale. I can't tell all the Rooms in that Houſe. 

Coll. Was it above Stairs, or below? . 

Mr. Dugdale. Both above and below, two Days I was there with you. 

Call. Was there any of this Diſcourſe you ſpeak of paſſed there be- 
tween us ? 

Mr. Dudgale. I know I was with you in thoſe iwo Places I mentioned 

fore; you called me aſide to drink a Glaſs of Mum, and there was 
none in the Room but us two at that Coffee-Houſe. 

Call. Sir, you came to Town but on Friday, I think it muſt be Satur- 
day, Sunday, or Monday, this was; for he ſtayed no Jonger in Oxford. 

Mr. Dugdale. Na I came to Oxford either Medneſday Night, or Thurſ- 
day Morning ; and | aw you and Mr. Hunt together the ſame Day I came. 

Cell. Did I explain any Pictures to you at 3 or owned I was the 
Author of them ? 

r. Dugdale. Yes, upon my Oath, you have explained Pictures to me, 
and there is one Picture that J have not ſhewed yet, which you have ex- 
plained what the meaning was. 

ar. Scrj. Feff. *Tis your common Trade it ſecms. 

Mr, Dugdale You told me you got them done. 


Clerk reads, A Character of a Popifh Succeſſer, &c. 
Mr. Serj. Hellaway. How did he explain it to yov, Mr. Dugdale? 


Oxford, than in the Coffee- 
m—_ 


wn, and was going home 


Treaſon J 


. (353) 
Mr. Serj. Jef. I would ſee what Opinion he had of the Church of 


| England; there are ſome Church-men, what are they a doing ? 


Mr. Dugdale. They are a Parcel cf Tantivy-men riding to Rome; and 
here's the Duke of York, half Man, half Devil, trumpeting before them. 
oil. You have got ſome body to explain theſe things to you, Mr. 
Dugdale: : Fa 
Mr. Dugdale. You did it, upon my Oath. 
Coll. Oh, fie upon you, Mr. Dugdale, conſider what you ſay. 
Mr. Serj. Fe. All this you did explain, it ſeems. | : 
Mr. Dugdale. And in one Place of the other Libel the King was term- 
ed a Rogue 3 but they put him in by another Name, 
Mr. Serj. Jeff. Where is it? Gra 
Mr. Dugdale. *Tis in Rary Shew ; in the Manuſcript it was, Noto, 
now the Rogue is down. ; | | | 
Mr. Serj. Feff. Let me ſee it; I took Notice of it, Now, now the 
Giant is down, here. | | 
Coll. I aſk you, Sir, whether the Song which you ſay was ſung at my 
Lord Lovelace s, and other Places, was the ſame with this ? | 
Mr. Dugdale. For the general it is, I can't tell for every Word: You 
lang it half a dozen times there; and the Muſick play'd to you. 
oll. I aſk you, whether it was the ſame with this? 
Mr. Digdale. I can't tell for every Wort you ſang. | 
Coll. Was there any Body by at my explaiiing of theſe Pictures? 
Mr. Dugdale Mr. Baldwin was by, and reproved and corrected you, 
that you would be ſo open. | 
Cell. Was there any body at Oxford, when you did hear me talk of 
arming myſelf? 3 
Mr. Dugdale. They were walking up and down in the Barber's Shop, 
and I know not whether they did hear or no. 
Mr. Att. Gen. Was that Geticlectinn ſworn at my Lord Stafford's Trial, 
Mr. Dugaale ? | 
Coll. Yes, I was ſworn there, I acknowledge it. | | 
Mr. Att. Gen. Did he ſwear any thing on your Behalf, for your Cre- 
dit, Mr. Dugdale? 
Coll. That was by hear-ſay, Mr. Attorney, at the Tower ; I know 
_— of my own Knowledge; but I did believe him another Man than 
nd him, : | 
Mr. 76% No Queſtion, or elſe you would not have truſted him. 
Mr. Att. Gen. Swear Stevens. (Which was done.) Do you give my 


Lord and the Jury an Account where you found this precious Ballad. 


Stevens. The firſt Draught I found in his Bed-chamber, 
Mr. 81 9.7 What of all of them? Which is it? 
Stevens. The Rary Shaw : We found the firſt Draught of it in his Houſe, 


| when we came to ſearch his Papers, by Order of Council; and thePrinter 


that printed the Ballad hath told me ſince, he had it from him 
r. Att. Gen. What ſay you yourſelf? ſpeak your own Knowledge. 

Stevens. And Mr. Atterbury was by when we ſearched the Houſe. 

Mr. Att. Gen. Well, Mr. Atterbury will tell his own Story. 

Stevens. IJ have ſeen you on Horſeback, with Holſters before you, with 
ſome hundreds of Men after you, coming out of the Bell-ſavage-inn ; they 
ſaid, you were going to chuſe Parliament-men : I have known you three 
or four Years, you were joiner to our Hall. 

Mr. Serj. 7e F. We call you to that Particular of the Papers, and you 
run in a Story of a Cock and a Bull, and I know not what. 

L. C. J. Will you aſk him any Queſtions ? 

Coll. No, only this; Do you ſwear, upon your Oath, that you found 
the Original in my Houſe ? 

Stevens. Yes, dir, you will ſee it with my Hand to it, and ſome more 
of them. 

Ar. Att. Gen. And you found too thoſe that were printed? | 

Stevens. Yes, both our Names are to them that were concerned in the 
ſearching of them. 

Mr. Serj PUG You found the Paper in the Houſe ? 

Stevens. Yes. | ere 

Mr. Serj. Jeff. That is Towzer ; but have you the Original of the 
Rary Shew ? | 


(1t was looked for, but could not be found.) 


Coll. Pray, Gentlemen, obſerve, he ſwears that is an Original. 

Mr. Scrj. Jeff. No, no, he found the Paper in your Houfe. 
Coll. I aſk about the Original of Rary Shew, | 

Mr. Serj. F. He ſays, he ſaw a Paper drawn with a Pencil that was 
like the Original, 

Atterbury. There was an Original drawn with a Pencil, upon Dutch 
Paper, 'tis long ſince, for we do not ſee it here now, which at the ſame 
Time we found upon Celledge's Table in his Bed-Chamber. 

Coll. Did you find an Original in my Chamber ? 

Atterbury. Yes, we found a Paper drawn with Black Lead. 

Cell. Pray, where is it ? | 5 

Atterbury. I did ſee it, it was drawn in Black Lead, it was upon Dutch 
Paper, and lay upon the Table in your Chamber. 

Stevens. Sure 1 it was taken when we ſearched the Houſe, 

Cill. 1 am ſure you could never find the Original of any ſuch thing in 
my Houle, | 

Mr. Att. Gen. Then where is Mr. Sewell? (Ihe was ſtvorn.) Sir, did 
you ſee that 'Trumpery taken? | 

$ervell. I had a Warrant to ſeize Mr, ” and his Brother-in-Law, 
Mr. College. So I went down to ſeize Mr. Spur, and ſearch his Houſe 
for ſuch Papers as I ſhould find. I could not find them in the Houſe; but 
I enquired of him, after I had ſearched, and could not find them, where 
they were; becauſe I ſaw him at Mr. C:/ledge's when we firſt ſearched ; 
he denied them a pretty while, but at laſt he told me, they were in the 
Hay-mow in the Barn. When I came there, he was bawling, and told 
me, his Wife, Colledge's Siſter had taken them down, and carried them 
into a Room where I had ſearched before, but could not find them; and 
the Man was angry then, ſo we run after his Wife, and found her with 
all theſe Papers in a Bag. 

Mir. Att. Gen. Are theſe the ſame Papers? 

Sewell, Ves; and there were two other Cuts, the Man himſelf is about 
the Place ſomewhere. 

Mr, 


\,* » . + OP 
Ar. dn. Gen. Swear Mir, Jahn Smith. 


on oo +1544 4. CO EO] ooo 
Mr. Juſt. Jones, Come, Mr. Smith, do you know Mr. 
Mr. Smith. Les. l | 
Mr. Serj. Jeff. Give us an Account what Dealings you have had 

with him, where, and when; what he hath faid about the King; and 
tell us firſt, whether you be intimately acquainted ? 3 8 
Mr. Smith. We were intimately acquainted, The firſt Time I heard 
Mr. Colledge diſcourſing any Thing of this Nature, that is, concerning 
Treaſon, or any ſuch Thing, was once at a Coffee-houſe by Temple- Bar; 
there I met Colledge, and he told me he was invited to Dinner, and he 


likewiſe invited me to it. I aſked him; who provided the Dinner; he told 


me it was one Alderman Wilcox; I told him I was a Stranger, and did 


not care for going: he told me, I ſhould be very welcome there; and at 


. laſt prevailed upon me to go: And as I was going along, I afked him what 
the Alderman was; he told me, he was a Man that was as true as Steel, 
and a Man that would endeavour to root out Fopery : Said I, That may 
be done eaſily, if you can but prevail with the Kin 
againſt the Duke of York. No, no ſaid he, you are miſtaken, for Rowley 
is as great a Papiſt as the Duke of York is, (now he called the King A . 
and every Way as dangerous to the Proteſtant Intereſt, as is too apparent y 
his arbitrary Ruling. This was the Diſcourſe between the Coffee-Houſc 
and the Tavern where he went to dine. When we came in I afked Col- 
. ledge again whether the Alderman was there; he ſaid he was not there 
at that Time : I aſked him the ſecond Time, what Kind of Man he 
was; he ſaid, he was one that lived in his Country Houſe, and gave freely 
to ſeveral i 5 to buy Arms and Ammunition : And I aſked him to 
what Purpoſe? And he ſaid, it was to bring the King to Submiſſion to 
his People: Adding thereto, that he wondered Old Rowley did not con- 
ſider how eafily his Father's Head came to the Block, which he doubted 
not would be the End of Rowley at the laſt. After this Diſcourſe the Alder- 
man came in; we dined, and every one went his own wy about his own 
Buſineſs. Mr. Colledge then told me, if I would go with him to his own 
Houſe, I ſhould ſe how he was prepared with Arms and Proviſion. Soon 
after I met with him, and he deſired me to go along and dine with him; 
and I did fo, and there he did ſhew me his iſtols, his Blunderbuſs, and 
his great Sword; and he ſhewed me his Armour, Back and Breaſt ; and 
he ENT me his Head-piece, which, if I am not miſtaken, was covered 
over With Camblet, it was a very fine Thing; and, ſaid he, theſe are the 
Things which will deſtroy the pitiful Guards of Rowley, that are kept 
up contrary to Law and Juſtice, to ſet up arbitrary Power and Popery. 
Coll. What did I ſay, Sir, about my Armour? | 
Mr. Smith. Thus you ſaid; It was to deſtroy Rowley's Guards, (thoſe 


—_ 


were your Words) that were kept up contrary to Law and Juſtice, to ſet 
up 3 Power and thy way After I had dined with him, I parted 
with him. A little before the 


arliament was to meet at wy nba: met 
him again; and we were diſcourſing of ſeveral Things, what Preparations 
the City were making, how they were provided with Powder and Bullets, 
and for his Part he would 89 down to Oxferd, for he expected a little 


Sport there, upon the Diviſions that were like to be between the King | fe 


and Parliament. Then, ſaid I to him, Why, what is the Matter there ? 
Why, faid he, we expect that the King will ſeize upon ſome of the Mem- 
bers, and we are as ready as he: And, ſays he, for my Part, I will be 
there, and be one that ſhall ſeize him if he ſecure any of the Mem- 
bers; (and I believe he did go down;) ſays he, you know how the 
City is provided : I told him, no, not fo well as he; but he told 
me all was very well. After he came up again, I met him another Time, 
and he told me, he went down in Expectation of ſome Sport; but Old 
Rowley was afraid, like his Grandfather amy, and ſo ran away like to 
beſhit himſelf, 

Mr oy Jeff. Did he ſay, if he had not run away he would have ſeiz- 
ed him 

Mr. Smith. He ſaid nothing of that; but before, he ſaid, he would be 
one of them ſhould ſeize him, if he ſeized any of the Members, After 
this he told me, that Fitz-gerald and he had had a Quarrel at the Par- 
liament-Door of the Houſe of Lords at Oxford; that Fitz-gerald had 
called him Rogue and, faid he, Fitz-gerald made my Noſe bleed ; but 
before long, I hope to ſee a great deal more Blood ſhed for the Cauſe. Af- 
ter this again, when there was a Diſcourſe of diſarming the City, that my 
Lord Fever ſham was to come to do it, he told me, he was well provid- 
ed, and if Fever/ham, or any Man, nay, Rowley himſelf ſhould attempt 
any ſuch Thing, he would be the Death of him, before any Man ſhould 
ſeize upon his Arms. 

Mr. Serj. WA Did he diſcourſe any Thing to you about Arms to pro- 
vide for yourſelf? | | 

Mr. Smith. Yes, he did, I had an Armour from him. 

Mr. Serj. Je. What did he ſay to you about it? 

Mr. $:2ith. He did deſire me to get me Arms, for I did not know how 
ſoon I might make uſe of them. I had an Armour from him upon Trial; 
he ſaid it coſt him 30 or 40s. I had it upon Trial, but it was too big 
for me, ſo I gave it him back, and bought a new one. 

Mr. Ait. Gen. Did he tell you to what Purpoſe you ſhould arm your- 
ſelf ? n | 

Mr. Smith. No, he did not name any Purpoſe ; but he told me, I did 
not know how ſoon | might make uſe of it. 

Atr. Att. Gen. What did he ſay to you about any one's ſeizing the 
King? 

Mr. Smith. He told me the Parliament were agreed to ſecure the King, 
and that in order to it, all the Parliament-men came very well armed, and 
accompanied with Arms and Men ; and he told me of a great Man that 

had Notice from all the Gentlemen of England how well they came armed. 

Mr. uſt. Jones. What did he ſay of himſelf ? 

Mr. Smith. He would be one that ſhould ſecure the King, if he ſeized 
any of the Members. 

r. Juſt. Janes. When he had been there, what did he ſay ? 
Mr. Smith. If they had had any Work, he was ready provided for them. 
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g to paſs the Bill | 


come to him the next Day. My Lord, I came to Mr. Colledge the we 


Mr. Smith. Which do you medfi, the forme? Part, or the latter? 
Coll. The firſt Diſcourſe: you talk of, I toh | \ 
Wilcox's.to Dinner; and when it was? 
| Mr. Smith. You know beſt when it 
the Lime; but you know tis true. 
Call. Where wasit? 5 
Mr. Smith. As we went along thither we 
| when we came thither, you and [ talked till Alderman Milos came in: 
and you and I were alone together, and ſeveral Perſons that were there, 
| were drawn into Cabals, tied by UE . . | 
| Call. Where? | CE ang Ke A rg ee 
Mr. Smith. In the Room where we dined ; and you know there was; 
little Room by, where ſome were drinking a Glaſs of Wine. | 
Coll. You ſay by two and two, the Company were drawn into Cabal; 
Mr. Smith. I tell you, moſt of them were in Cabals, two and two toge- 
ther, only thoſe two Gentlemen that belonged to the Alderman went up 
and down, and gave Wine. a 
Coll. What Religion are you of? | | 
Mr. Smith. Is it for this Man, to aſk me, my Lord, ſuch a Queſtion ? 
J. C. J. Yes, anſwer him. . 
Mr. Smith. I am a Proteſtant, ha 
Coll. You were a Prieſt ? 5 | 
Mr. Smith. Yes, What then? and I am in Orders now. 
Coll. That was from the Charch of Rome. 
| Mr. Smith. Yes, and that is a good Ordination; I came in voluntarily 
to diſcover the Popiſh Plot, and was no Penfioner, nor received any $1. 
lary from the King. I have ſpent ſeveral Pounds, ſeveral ſcores 0 
Pounds, but received no Recompence: And I was the Darling x 
ſone * all over the City, when I did adhere to whatthey would hae 
me to do. | | 
Mr. Serj. 7. Did not you ſwear againſt my Lord Stafford ? 
Mr. Att. 2 Were —4 not a Wirness, MI. Smith, 2 Lord Sg 
ford's Trial? | | | 
Mr. Smith, In that Caſe I did give a general Account of the Defign of 
the Papiſts ; they did not then queſtion my Reputation, and I x 
the World to ſay any thing againſt it. „ 
Coll. Pray hear me, Sir, if you pleaſe; the firſt Diſcourſe that you ſpeak 
of about Mr. Wilcex's being a good Man for the Cauſe, and contributing 
Money, this was when we were at Dinner. 
Mr. Smith. This was that Day when we went to Dinner with him, you 
know it very well. 
Coll. Where were the other Diſcourſes I had with you? 
Mr. Smith. Which part of them ? Fs) oh 
Coll. When I came from Oxford ? | 
Mr. Smith. By the Ditch-fide, by your own Houſe, I have two « 
three to prove it, we were an Hour or two diſcourſing together about 
this Buſineſs ? | , 
l. What Buſineſs ? FR | 
L. C. J. He tells you of two Diſcourſes, one before you went to 0s 
ord, and one after you came from thence. | 
Coll. He does ſay, that I did diſcourſe him about our coming down bi- 
ther to Oxford, that the Parliament would ſecure the King, and that [ 
would be one of them that ſhould ſeize him, and this was the Time whe 
we dined with Alderman Wilcox. a 
L. C. J. Not ſo, he ſays, after that Time, and before you went to Or 
ford, he had ſuch a Diſcourfe with you. "4 
Mr. Smith. Yes, my Lord, fo it was. N 9 
Coll. And does he ſpeak of another Time, when I ſhewed him the 
Back, Breaſt, and Arms? FERN 
Mr: Smith. Yes. 
Coll. But he ſaid, I diſcourſed then, that the City was provided with 
2 and that the Parliament were reſolved to bring the King to Sub 
miſſion, b 
Mr. Smith. When I was in the Houſe with him, he then ſaid Mr. Nd. 
cox gave Money to provide Arms: I aſked, for what? he ſaid, it was th 
bring the King to Submiſſion to his People; and then he added, he ab 
mired that Rowley did not remember how eaſily his Father's Head cane 
to the Block; and he doubted not but that would be the End of him too, 
I. C. 7 He ſpake of ſeveral Times, you know. | 
Coll. 1 do not know one Word of it, nor can I diftinguiſh the Tims: 
But, Mr. Smith, the laſt Diſcourſe, you ſay about Oxford Buſineſs was bf 
the Ditch-ſide. | | 
Mr. Serj. F. The Diſcourſe about bringing the King to Submit 
ſion, was in the Way as you went to Dinner. l 
Mr. Smith. The laſt Diſcourſe, when you returned from Oxford, us 
by the Ditch- ſide; but both before * after you ſpake to me at thi 
Place about this Deſign of bringing the King to Submiſſion. 
Coll. You ſaid, it was at Wilcox's at Dinner. 
Mr. Serj. Jeff. You miſtook him then. 
Coll. Nay, Sir George, you took him not right. 
an Serj. 7eff. I have taken him right, I afſure you, and you ſhall ſe 
it by and by. | 
Cell, He is the falſeſt Man that ever ſpoke with a Tongue. | 
Mr. Att. Gen. Swear Bryan Haynes. (IVhich was done.) Tell my 1 
and the Jury whether you know this Gentleman, what Converſe you 
with him, and what Diſcourſe he hath had with you. Apply yourſelf 
Mr. Colledge's Buſineſs only. | 
Haynes. I ſuppoſe he will not deny but that he knows me very wel; 
I have been acquainted with him ever ſince March laſt, before the fit" 
of the Parliament at Oxferd. My Lord, there was a Warrant againſt 
for High-Treaſon, and I made my Application to Mr. Colledge, and & 
fired him to go to a Perſon of Honour in England, and aſk his Advi* 
whether I might ſuperſede the Warrant by putting in Bail, and carry 
Super ſedeas in my Pocket: Mr. Calledge told me, he would go to this f 
ſon of Honour, for he would do nothing of his own Head; and he bid 


* 
% 
| 
F368 
6 * 


57 
* 


* 


bad hs ert Pert or 1. 


Mr. Att. Gen. But pray, tell us again what he ſaid of the King's run- 
ning away! | 

Mr. Smith. He faid, Rotvley was afraid, like his Grandfather Jamy, 
and run away ready to beſhit himſelf. 

I. C. J. f you have done with him, Mr. Attorney, let the Priſoner 
aſk him what Queſtions he will. 

Coll. Mr. Smith, where was this Diſcourſe I had with you? 


next Day, and I met him at his Houſe, and I aſked him what was % 
Reſult, and what Advice he had from that Perſon of Quality : He bid F 
be of good cheer, that the Parliament would be, and fit at Oxfrd fo} 
that I ſhould not value the King a Pin; for, ſaid he, the King is in a w 
Condition than you or I; for you ſhall ſee, ſaid he, he ſhall be called® 
an Accouut for all his Actions. 
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ES r for all the World may ke, fays he, that he does 
"efolve to bring n arbitrary Power, amd Popery':: And. faid he, unleſs he 
-11 Jet dhe Patliament- iti at Oxfardy ünce he hath called them together, 
will + the People to charges in chooſing of them, and them ii coming 
nd pur ee keine him at Oxford, and bring bim to the Block, as we did 
dom head his Father: The Parliament ſhall ſit at Guild-Hal!, and 
2 © the Grievancesof the Subject, and of the Nation: And you thall fee, 
2 de, that no King of his Race ſhall ever riegn in England after him 
=_ G * "Where was this he ſaid ſo? 171. cn 
= Ak bis on Houſe L met him; and he and 1 did walk all along 
1 bis on Houſe, over the Bridge that is againſt Bridewe!t, and ſo went 
3 till we came to the Hercules Pillars, and we had ſome diſcourſe 
all dong ent up one Pair of Stairs and called for ſome Beef; and all this 

— was in that 1 of the Hercules Pillars. 

: Mr. Serj. Holloway. you know any thing of any Arms he had, and 


wo — But, Sir, ſaid I to Mr. Colledge, how can this be done, tis 4 
Thing impoſſible : You pretend, you ſay, to the Duke of Afonmonth, that 
de is à fine Prince, and ſtands up for the Proteſtant Intereſt. Alas, faid 
he, we make an Idol of him to adumbrate our Actions, for fear we ſhould 
be diſcovered: Do-you think the wiſe People of England ſhall ever make a 
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King do 
Call 


Haynes. Yes, to me. © a : | 
Coll. Pray, how could this be poſſible? ? | 
Jaynes. Les, you knew my Condition; and I intimated to you at that 
Time, that I was as much' for Treafon and Villainy as you : But then 
(aid I to him, how can this be done? Here you have neither Officers, nor 
Men of Experience, nor Men of Knowledge; nor you have no Ammuni- 
tion, Sea-port Towns, nor any Ships. And beſides, the King, ſaid I, 
hath a great Party in the Land, and the Duke of York likewiſe ; and for 
iu the Men of Eſtates, and the ancient Gentlemen, they will not be diſ- 
W curbed, and quit their Eaſe for a Civil War. Oz, ſays he, you are 
miſtaken, for we' have in the City 1500 Barrels of Powder, and we have 
100,000 Men ready at an Hour's Warning; and we have ordered every 
Thing in a due Method againſt the . 
you ſhall ſee England the moſt glorious Nation in the World, when we have 
cut off that beaſtly Fellow Rowley ; and ſpeaking of the King, he ſaid, he 
came of the Race of Buggerers, for his Grandfather King James buggered 
the old Duke of Buckingham; and he called him Captain, and ſometimes 
the King, and ſometimes Rowley. * | 
Mr. Serj. Jeff. This was pure Proteſtant diſcourſe, upon my Word. 
Haynes. Then he railed at Judge Pemberton; and, aid he, let him try 
Fitz- Harris if he dare; I ſhall ſee him go to Tyburn for it, I hope a Turn- 
coat Rogue; he was for the Plot whilſt he was — Judge, but now he 
is Chief Juſtice, he is the greateſt Rogue in the World. He is like one 
of the Penſioners in the Long Parliament. So one Day I went along with 
Mrs. Fitz-Harris, and Mr. Ivy, and he ſent a Man to me, and deſired me 
Wo come to the Hog in Armour; thither we came, and met him, and went 
o his Lodgings, and there we dined. Then they made ſome Perſons of 
Honour believe, that I was a Perſon ſo and ſo qualified, and was brimful of 
the Plot; and he would put me upon charging the King with the firing of 
London, and the Murder of Sir Edmundbury Godfrey; and, ſaid he, ſuch and 
ſuch Lords ſhall live and die by you; and beſides, {aid he, you need not fear, 
England ſhall eſpouſe your Cauſe. But, ſaid I, the Law is like a Spider's 
Veb; that catches the little Flies, but the great Flies run through the Net, 
and make their eſcape; ſo it is with theſe Lords, they put you and me on the 
langer of ating; and when they gotoff 1 a Jury of 12 Men will 
pang us b do ok and ſo I ſhould periſh, whilſt others triumphed, and 
nly be a Martyr for the Fanaticks. So in diſcourſe we were talking of the 
Libel of Fitz- Harris ; the Devil take me, ſaid he, every individual Word 
$ as true as God is in Heaven; and, ſaid he, if you do not join with 
itz- Harris in his Evidence, and charge the King home, you are the baſeſt 
ellow in the World, for he makes you Slaves and Beggars, and would 
nake all the world ſo; and tis a Kind of Charity to charge him home, 
hat we may be rid of ſuch a Tyrant. | 


* 
* 


Mr. Serj. 7. Mr. Colledge, if you will aſk him any Queſtions, you 


ay. | 

Cell, Certainly, my Lord, the thing ſpeaks it; he is not to be talked 
_ is it probable I ſhould talk to an Iriſbman that does not underſtand! 
enſe 

Haynes. Tis better to be an honeſt Iriſbman, than an Engliſh Rogue. 
— Serj. 7. He does it but to put you in a Heat, don't be paſſionate 
ith him. | ; 

Haynes. No, I am not, I thank God, he hath not put me into a Heat. 
C. Where was this diſcourſe about ſuperſeding your Warrant? 
Hoynes. At London. 

Cell. When? | 

Haynes, It was before the Parliament ſat at Oxor. 

C:il. How long? 

Haynes, I. can't tell poſitively to an Hour or a Day, 

Call. What Month, as near as you can? | 

Haynes. It was in the Month of March. 

Call. Had you ever ſeen me before? 

Haynes, Can you deny that ? | 

Cal. I aſk you whether you have or no? 

Haynes. Yes, I have ſeen you in the Coffee-Houſes bawling againft the 
overnment, 

J. C. J. Were you an intimate Acquaintance of his before March laſt ? 
Haynes. No intimate Acquaintance. \ 

Cul. Then this is the firit Time you diſcourſed with me. 
Haynes. Oh, no my Lord. One and I fell out at the. ueen's- Head 
avern at 7 emple-Bar, and he ſet me upon the Buſineſs, and John Macna- 
and the others; and truly I did the Buſineſs for him: For we fell 


T any 3 and our Swords were taken from us, and I went to John 
vol. III. | 


| 
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of the Parliament at Oxford ; and | 


| would ſtand by 


* oY 
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you may ſeize upon him. : 


Coll, What Man was that? 


| nes: One Richard Ponre. .. ks Sort lier un! 1 
» Cell: He belonged to my Lord Tyrone, L think, there were Warrants to 
take him. Do you ſay I ſet you upon that ? 


Hanes. Yesg you were with me the Night before, and Capt. Brown, 


and they gave us a Signal, a blue Ribband, to diſtinguiſh that we were Pro- 


teſtants, from the Biſhops Men. 


by * 


IL, C. 7. When were you to make Uſe of it ? 
When the King was ſeizcd. | 


| n 3 
Mr. Setj. 7%. Well, go on, have * any more ? 
t 


.* Haynes. But, my Lord, further, after he came from Oxon I met him; 
and, faid I, Where ate now. all your Cracks and Brags? Now you ſee 
the King hath made a Fool of you; now you know hot what you would 
have done. Says he, What would you have us todo? We have not done 
with him yet; for, ſaid he, no Servant, no Man living did know whether he 
would diſſolve the Parliament that Day. I was that very nick of Time 
at the Lord's Houſe, and there was a Man came in with a Gown under 
his Arm, and every one looked upon him to be a Taylor, and no Bod 
did ſuſpect, no, not his intimateſt Friends, except it were Fitz-gerald, 
that he would diflolve.the Parliament that Day; but preſently he puts on 
his Robes, and ſends away for the Houſe of Commons; and when he had 
diſſolved them, before ever the Houſe could get down, he took Coach and 
went away, otherwiſe the Parliament had been too hard for him; for there 
was never a Parliament-Man but had divers armed Men to wait on him, 
and I had my Blunderbuſs and my Man to wait upon me. But well, ſaid 
he, there is a God above that will rule all. 

Mr. Att. Gen. Call Mr. Turbervile. : | 
Coll. Hold, Sir, I deſire to aſk him ſome Queſtions. You ſay, the firſt 
Time that I ſaw you, "= had this diſcourſe with me ? | 

Haynes. Do not uſe Tautologies ; tis not the firſt Time I have been ex- 
amined, I know how to ſpeak as well as you. 

Co, Anſwer my 8 Sir. | 

Haynes. You know it was after I had made Affidavit before the Recorder 
of London, a Copy of which was carried to that Nobleman ; and you came 
from him and returned me his Thanks, and told me it was the belt Service 
I could do him. I would not trouble the Court with circumſtantial Ihin g 
and you told me I ſhould be gratified not only in my own Property, but a 
Reward for me and my Heirs for ever. 

Mr. Att. Gen. For what! * 

Haynes. I made Affidavit before the Recorder of London, 

Coll. About what? | = 

Haynes, Concerning one Fitz-gerald. 

Mr. Att. Gen. Is this to this Matter ? 

Haynes. No, nothing at all, | | 

L. C. 7. Let him alf any Queſtions what he will. | 
. Cull. J aſk when it was the firſt Time you were acquainted with me, fo 
much as to know me well ? 5 I) 

Haynes. As to the firſt Time of Intimacy, here is Macnamarra will take 
has corporal Oath that I was as well acquainted with him as any one in 
the World. | | © 5 . 

Coll. A Soy me, Sir, when was the firſt Time 1 talked to you ? 

Haynes. The firſt intimate Acquaintance we had, was when you. put 
me upon the Deſign about Fitz- gerald. 

Coll. Pray, Sir, you go too faſt already, 
where was this diſcourſe about his Majeſty 

Haynes, I told you before. 

Coll. Where was it? | 
Haynes. I went to you after the Affidavit was made, and told you there 
was a Warrant out after me, and defired you to go to that Nobleman and 
defire his Advice what] might do, or whether I might ſuperſede the War- 
rant. You told me you could do nothing without Advice, and you would 

o and adviſe with that Nobleman. 25 | 
all. My Lord, here is Mr. Turbervil: come in, they will over-hcar one 
another ; pray let me have fair play for my Life. 8 
(I bereupon Turbervile withdrew.) 

L. C. J. Can't you anſwer him? When was the firſt Time you came 
acquainted with him? | 

Mr. Ser. Nh, When was the firſt Diſcourſe you had with him ? 

Haynes. In April laſt. | 

Coll. You ſay it was before the ſitting of the Parliament, and that was 
in March? 

Haynes. I meant in March. 

Coll. So indeed you ſaid at firſt, 

Mr. Serj. Jef. He never did ſay the Day of the Month, nor the Month neither. 

Mr. Jones. How long was it before the ſitting of the Parliament? 

Haynes. Mr. Jones, Truly I do not remember preciſely how long it was 
before the ſitting of the Parliament; but I am ſure it was before, 

Mr Serj TEA did take it that he ſaid it was before the fitting of the Parli- 
ament, and now he ſays in the Month of March, Pray when he talked to 
you, did not he ll you of the ſitting of the Parliament, and that they 

ou! 

Coll. He hath ſaid it already, you need not direct him, Sir George, he 
goes faſt eyough. But you ſay, Sir, the firſt Time I was ever acquainted 
with you, was in March; then Gentlemen, conſider, whether it be probable 
that at that Time I ſhould diſcourſe to him after this Manner. | 

L. C. J. No, I did tell you what he ſays; he ſaid the firſt Time he was 
intimately acquainted with you, was. in March; he ſaid he had before ſeen 
— in Coffee-Houſes, and he is ſure it was before the ſitting of the Par- 

iament; for he tells you the Diſcourſe you had, and by that Diſcourſe it 
appears, it related to a Parliament that was afterwards to ſit. And then 
to give you a more particular Circumſtance, he ſays, that you put him upon 
the making the Afﬀidavit about Fitz-gerald, and ſo you came acquainted. 

Haynes. Aſk Mr. Attorney. My Lord, that Day he was taken and carried 
to White-hall before the Secretary of State, he ſaid, I do not know who it 
ſhould be that ſhould accuſe me, I believe it is I); as for Haynes, he was 
taken t'other Day, he was an honeſt Man. 3 

Coll. You ſay I deſired you to make an Afſidavit 
or before I had that 2 with you? 

Haynes. It was after: For I came and deſired you to go to ſuch a Per- 
ſon of Quality, and you went to him and adviſed with him; and then the. 

A a a next 


as you are ſtill gallopping; 


FFF 
| are. and told him, vonder is fuch 2 Man at ſuch a Place; now 


Was it after that, 


k NL 
— 


1 would he would begin; but if he do not, we will ſecure him till he 
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next Morning ſuch Diſcourſe as I told your Lordſhip and ti 
of, he told me. | | RP or gent i COR RA” 
Cell. Did I ſpeak theſe treaſonable Words after the Aﬀdavit was made ? 
Haynes. You ſaid I muſt make ſuch an Aﬀidavit concerning Fitz-gerald. 
| = ; But was this treaſonable Diſcourſe before you made the Affidavit, 
or after? e 1 CEN 
Haynes. After the Affidavit made, 
his Houſe, and from thence we went to the Hercules Pillars. © | 
Ar. Sol. Gen. Will you aſk him any more Queſtions, Mr. Colledge ? 
Coll. Did you ever re with me in your Life before Macnamarra did 
call me out of the Coffce-houſe to go along with you 
diſcover a deſign againſt my Lord Shafteſbury's Life a . 
Haynes. I told you I never had any intimate Acquaintance with you in 
my Life before, nor did Tever ſpeak with you before. | 
"Coll. When was that Diſcourſe, I aſk you once again? 
Haynes. After the Aﬀidavit made. CO ee ee 
Coll. That Night? V 
Haynes, Within a Week or thereabouts after the Aﬀedavit made. 


Mr. Att. Gen. Call Mr. Edward Turbervile. But Mr. Haynes, I would 


aſk 2 * Queſtion. Did he deliver you any Ribband as a Mark of Diſ- 
tinction | ; 
Haynes, Yes, here it is. (And it was ſhewn to the Court.) 
| Dm Me. Tarbervile was feworn. 


Pray Mr. Turbervile, will you tell my Lord and the Jury 
ou had with Mr. College ; and where, and when? 


When the Parliament fat in Oxon about the middle of 


Mr. Serj. x 
what Picnic 
0 Mr. Turbervi Co 


the Week, I can't be pofitive in the Day, but I think it was in the mid- | 


dle of the Week I dined with Mr. Co/ledge, Capt. Brown and Don Lewis, 
Clerk of Derby-Houſe, at the Chequer-Inn. After Dinner Don Lewis went 
out about ſome Buſineſs, and Captain Hrown went to fleep, Mr. Colledge 
and I fell to talking of the Times, and I was obſerving, I thought the 
Parliament was not a long-lived Parliament. Said he, There is no good 
to be expected from the Rag for he and all his Family are Papifts, and 
have ever been ſuch, you know it, Sir, | 
Mr. Serj. . Nay don't apply to him. 
Mr. Turb. Said I, 'The King will offer ſomething or other of 
Surprize to the Parliament. Said he, I would he would begin; but if 
he do not, we will begin with him, and feize him; for there are ſeveral 
brave Fellows about this Town, that will ſecure him till we have thoſe 
Terms that we expect from him. 
L. C. F. Where was this ? 
Mr. Turb. At the Cheguer-Inn. | 
L. C. J. What ſaid he further? 4 
Mr. Turb. He ſaid he had got a Caſe of Piſtols, and a very good Sword, 
and a Velvet-Cap; and I can't be poſttive he had Armour on, but I be- 
lieve he had. 5 | as 8 0 
Mr. Ait. Gen. Did he tell you he came down for that Purpoſe to ſeize 
the King? | . 
Mr. 7 urb. Yes, and he gave me a piece of Blue Ribband to put in my 
-Hat. He had a great Quantity of it. 
Mr. Att. Gen. What was that for? | | 
Mr. Turb. To be a DiſtinQion if there ſhould be any Diſturbance when 
the Thing ſhould be done. | 
Coll. What Thing done? | 
Mr. Turb, I know nothing but of your telling me of it. 
Coll. Where was this? 
Mr. Turb. At the Cheguer- Jun in Oxon, Mr. Colledge. You talk much | 
and can't remember all you ſay. 
Mr. Att. Gen. What did he diſcpurſe to you about Arms and a Horſe ? 
Mr. Turb. I told him I had never an Horſe, and nothing but a Cafe of 
Om he bid me I ſhould not trouble my ſelf, for he would get me an | 
orſe. | | 
Coll. What to do? 
Mr. Turb. To carry on your Deſign, I know not what it was, but by 
your Words. 
Mr. Att. Gen. Tell what he ſaid of it at the Chequer- Inn. 
Mr. Turb. He ſaid, there was a Deſign to ſeize the King. 
Mr. Att. Gen. Did he deſire you to be one of them? 
Mr. Turb. He did deſire me to be ready to aſſiſt. 
Mr. Juſt. Jenes. And how much of that Ribband had he, pray? 
Mr. Turb. A very great Quantity, 40 or 50 Yards. 
Ar. Sol. Gen. Pray, Mr. Turbervile, will you give your Evidence over 
again, and let Mr. Czlledge attend to it. ED 
Mr. Turb. When the Parliament ſat at Oxen, about the middle of the 
Week, I cannot be poſitive to a Day, I believe it was either Medneſday or 
Thur/day, I dined with Mr. Colledge, Captain Brown and Don Lewis, who 
was formerly Clerk of Derby-houſe. Don Lewis after Dinner went out, 
and Captain Brown lay down on the Bed, and Mr. Calledge and I fell a 
talking of the Times, and I told him, I thought this Parliament would 
be no long-lived Parliament, Upon which Colledge told me, the King and 
all his Family were Papiſts, and there was no 3 to be expected from 
him. Then i replied, the King would perhaps ſurprize the Parliament, or 
uſe ſome Stratagem to bring them to his Terms. Said Mr. C/ledge again, 


_— 


comes to thoſe Terms we would have from him ; for here are feveral brave 
Fellows, and many more are comihg down that will join with it. 

Mr. Att. Gen. Bid he name any one? 

Mr. Turb. No indeed, he did not; he himſelf had a Caſe of Piſtols, a 
Sword, and I believe he might have his Armour on. 

Coll. Did I diſcourſe who were to join with me ? | 

Mr. Turb. No, Mr. Colledge, you did not name any body to me, but 
Capt. Brewn was with you. 1 

Me Att. Gen. Were you examined in my Lord Stafford's Trial ? 

Mr. Turb. Yes, I was. 

Mr. Att. Gen. Was this Gentleman ſworn to your Reputation there? | 

Mr; Turb. No, not to mine. Ng 

Call. Pray, how came we to talk of ſuch things? What Occaſion was 
there that I ſhould talk Treaſon of the King to you? Was there any body 


beſides us two there ? 
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A r . . : 
Mr. Turb. Yes, and we had a Leg of boiled Mutton to Dinner. 
t Coll Did you ſtay after Dinner? ð 2 
Mr. Turb. Les, and I lay with you afterwards upon the Bed. 
Call. I thought you had ſaid Capt. Zrown went to fleep there. 


. 1 1 r 


Mr. Turb. Yes, but he wos gone too, when we laid down t . 
Coll. God forgive you, I can ſay no more, I never ſpoke one Worl of 
any ſuch Diſcourſe in my Liſd. | 
At. Att. Gen. Will you aſk him any more Queſtions? 
Coll. Mr. Turbervile, when did you give in this Information againſt me 
Mr. Turb. I gave it to the Grand Jury. N 
Coll. Not before? ek 1.526 , 
| "Mr. Turb. Yes, I did. | A 
Coll, When was it 6 IT h 
Mr. Turb. Truly I can't well tell, I believeit was a Day or two bef ” 
3 „ 
Coll. Why did you make it then, and not before? | 
Mr. Turb. I'll tell you the Occaſion. Mr. Dugdale told me the Griny 
Jury of London would not find the Bill: I did admire at it extremely; fy 
I thought every one that converſe with him might be an Evidence againg be 
him; he was always fo very laviſh againft the King and the Governmen; lia 
So then Colonel Marcup came to me and took my Depoſitions, and they Ti 
I came for Oxford. W en ee : * 
Coll. What was the reaſon you did not difcover this Treaſon before ? the 
| Mr. Turb. There was no reaſon for it, it was not neceſſary, | 
Coll. You were not agreed then. ng | 2 
Mr. Turb. There was no Agreement in the Caſe, there needs nothing af lofi 
that, I think, but I am not obliged to give you an Account of it. hs 
C-1]. God forgive you, Mr. Turber vile. "A | _ 
Mr. Turb. And you too, Mr. Colledge. Th 
ot Att. Gen. ax call Sir 7 mings. | 8 
Mr. Serj. 7. Mr. Attorney, if you pleaſe, till he comes, I will . 
quaint A2 Tee is a Gentleman that hath not yet been taken —— = 
of, one Mr. Mafters, that is pretty well known to Mr. Collidet; now be rath 
is a Man, he muſt acknowledge, of an undoubted Reputation, and J deſre you 
he may give your Lordſhip and the Jury an account what he knows of th who 
Priſoner ; becauſe he is ſo curious for Engh/hmen, we have brought hin no F 
an Engliſhman of a very good Kepute. © * . ff | you 
Coll. My Lord, I am charged with Freaſon in this Indictment; hen whe 
are a great many Things made uſe of that ſerve only to amuſe the Jury, [ after 
can conjecture nothing elſe they are brought for; I defire to know whe Con 
ther the Pictures produced are part of the Treaſon, ? hithe 
T. C. J. Stay till the Evidence is given, and we will hear what you cu * Co, 
ſay at large when you come to ſum up your Defence. Wor, 
Mr. Serj. 74. Pray, my Lord, will you be pleaſed to hear this Gentk. Sir 
_ : He will tell you what diſcourſe he hath had with the Priſoner at the mean 
ar. 8 | ſoon ; 
| Then Mr. Maſters was fern. late 
Mr, Maſters. Mr. Colledge and I have been acquainted for a great man Mr 
Years; and we have often diſcourſed. I have told him of his being ſo i. Evide 
olent as he hath been ſeveral Times. But a little before the Parliaments with x 
Oxford, about Chriflmas laſt, after the Parliament at W:ftmin/ter, at Mr dictme 
Charlton's Shop the Woollen-Draper in Paul's Church-Yard, we were di. of the 
courſing together about the Government, and he was juſtifying of the lx and in 
long Parliament's Actions in 40; and he faid, That Parliament was u 28 in 1 
good a Parliament as ever was choſen in the Nation. Said I, I won other ( 
how 8 have the Impudence to juſtify their Proceedings that raiſed th underf| 
Rebellion againſt the King, and cut off his Head. Said he, They di the ger 
nothing but what they had juſt Cauſe for, and the Parliament that fat uf the ſeiʒ 
at Wi/iminſter was of their Opinion, and ſo you would have ſeen it. Mr, 
Mr. Serj. Feff. What did he fay of the Parliament fince ? go ON V 
Mr. Mafters, He faid the Parliament that fat laſt at enminſter wad Z. C 
the ſame Opinion that that Parliament was. | fence, : 
Mr. Serj. Jeff. Pray afterwards what Diſcourſe had you about hi Call. 
Colonelfhip ? l b 8 would d 
Mr. Mafters. We were talking at Guild- Hull that Day the Commor the Indi 
Council was, the 1 3th of May as near as 1 remember, ſo I came to hin your Lo 
How now, Colonel Colladge, ſaid I, what do you make this Buſtle fer! whether 
| You miſtook me, and ſaid, Couſin, how lang have you and I been Couſis proved ; 
. Nay, prithee ſaid I, tis not yet come to that, to own Kindred between . 
I only called you Colonel in jeſt. Marry, mock not, ſaid he, I may® IS 2 plaiy 
one in a little Time. | ig Libc 
Mr. Serj. Jeff. Have you any Thing to aſk Mr. Maſters ? You Hes of 
he is your old Acquaintance, you know him well. ictures 
(Then Sir William Jennings was ſworn.) Coll. 
Mr. Juſt. Jones. What is t1at you know concerning Mr. Callicht # JL. C. 
Oxſord, Sir? c Coll, * 
Sir W. Jennings. My Lord, the firſt Time that I heard any T hinz%y L. C. 
Mr. Coliedge was, there was ſome Company looking upon a Picture, ft the Pictu, 
knew him not, nor never had any Word of diſcourſe with him in my L ace's, ane 
any more than ſeeing him in a publick Coffee-Houſe. But there w® ou prepa 
Picture looking on by 7, or 8, or 10 People, [I believe more or leſs, # Þ2ving the 
coming and crowding in my Head among the reſt, looked upon this ite Diity 
After the Crowd was over, Mr. C»/{-dge takes a Picture out of his Pod Ixford, u 
and, ſaid he, I will give you one of them if you will. So he gives dard T 
Picture; which Picture if I could ſee, I could tell what it was; 1 "ryan Fo 
written Mac a Top, and there were ſeveral Figures in it. nc after 
(Then the Picture was fhewed him.) i ue, 'tis 
This is one of the ſame that I had of him, and I had not had it long 7 ' £dw, tl 
Cuſtody, but meeting with Juſtice Varcup, I ſhewed it him, wv" old you t 
me give it him, and ſo 1 did. The next Thing that I did ſee Mr. C h- Tre⸗ 
do, was in the Coffee-Houfe, not the ſame Day, but another Lite Und endeay 
ſaw him bring in a Parcel of blue Ribband which was wrought, and ing; for 
Words eight Times wrought in it, twice wrought in every Qu Dderefore it 
a Yard, No Popery, No Slavery. I ſaw him ſel] to a Member of Para Id that v 
as I took him to be, a Yard of that Ribband for 25. and truly! car of his 


thinking he would aſk me to buy ſome too, and I ſaw that Gentlem 
took him to be a Parliament -Man) take this Ribband and tie it * 


Mr. Turb. No, Capt. Brown was gone to ſteep, and Lewis was gone out. | 
" k 
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noel? -As tothe other Thing I have to ſay of Mr. Collage; that v 


Padiament was diffolved, he had been in a Quarrel, as he told me 
7 and L was ſtanding in che School-Houſe Yard, and 

IF. — to me without my ſpeaking to him or any thing; but he 
— tells me Mr. Fitz-gerald had fpit in his Face; and, faid he, I 
2 his Face again; ſo we went to 8 together, I think that 
| es the Word, or Filty- 


cuffs. So, ſaid I, * Colledge, your Noſe bleeds ; 
is Hankerchief out of his Pocket and wipes his Noſe, and ſaid, 
Ih dun en che krſt Blood in the Cauſe, but it will not be long before more 
T ER 
Where was this? | | 
3 In the School -Houſe Vard at Oxon. I never di ſcourſed 
with him afterwards till I met him at London in Fleet-Street one Sunday in 


to me, How now, ſaid 1; honeſt Joiner ? Says he, You call 
iner, ſome call me Rogue and Raſcal, and I have been beating 
ſome of them; ſo that I believe they will be aware of it, So I told Captain 
Creſcett, I never met this Man but he was always in a Quarrel. 
2 Was it on a Sunday that I told you I had been beating ſomebody ? 
Sir In. Jennings. You told me ſo, Capt. Greſcett was by. 
Cu. Ido remember I met you, but I did not tell you I had then bꝭen 
beating any one. But pray, Sir Milliam, when I met you after the Par- 
lament was diſſolved, and Fitz-gerald and I had quarrelled, did I ſay, 
That | had loft the firſt Blood in the Cauſe, but it would not be an, Fe 
more were loſt ? Sir liam, you are a Gentleman, as for the other Men, 
they don't care what they ſay, nor do I ſo much regard them; but you value 
ur Word and Honour: 'Fheſe were my Words, and pray will you recol- 
Va youſelf before you be poſitive in the Thing, whether I did not ſay, I have 
loft the firſt Blood for the Parliament, (for it was upon my vindicating of 
the Commons and Dr. Oates, whom Fitz- gerald had abuſed, and upon that 
the Quarrel began; ſo I faid when you met me, and told me my Noſe bled, 
I have loft the fit Blood for the Parliament) I wifh it may be the lau. 
Sir Will. — r. Colledge, if you pleaſe I will anſwer you as to 
that; I do aſſure you tis che firſt Theme thatever [ came upon this Occafion 
in my Days, and I have declared it before, and do declare it now, I would 
rather have ſerved the King in three Engagements, than come in againſt 
you or any Man upon ſuch an Occaſion. But I declare to you upon the 
whole Memory of the Truth, the Words were as I ſpoke them at firſt, and 
no Parliament named-or mentioned. And, my Lord, moreover, I will tell 
you, when 1 did tell-this Story, becauſe that Mr. Creſcett is able to tell you 
whether I did not relate the Words within half an Hour, or alittle Time 


Concern ; but having told Mr. Juſtice Farcup this Story, I am brought 
hither to teſtify it. e ; 

+ Coll. Sir William, I am very ſorry you did not obſerve and remember my 
Words then. - 

Sir IWill. Fennings. I muſt needs ſay, I could not imagine what the Words 


ſoon after they were ſpoken, I related them to Juſtice Farcup, he being a 
Juſtice of Peace. © 

Mr. Serj. Holloway. Gentlemen, we ſhall reſt here, and conclude our 
Evidence for the King at preſent, to hear what the Priſoner ſays to it; only 
with my Lord's Leave, I ſhall explain the Words to you that are in the In- 
dictment, and tell you what is meant by compaſſing and imagining the Death 
of the King. The ſeizing the Perſon of the King is in Law a compaſſing 
and intending his Death; and ſo it hath been adjudged in ſeveral Caſes, 
as in 1 Jacobi, Lord Cobham, and my Lord Grey's Caſe, and ſeveral 
other Caſes; and fo you may fully apprehend what the Charge is, and may 
underſtand the Words in the Indictment, That if you are not ſatisfied with 
the general Words of compaſiing the King's Death, you may know, that 
| the ſeizing his Perſon extends to it. : : i 
Mr. Serj. Jeff. My Lord, we have done with our Evidence, now let him 
go on with his. i N 
L. C. 7. Now, Mr. Colledge, you may ſay what you will for your De- 
ſence, and eall your Witneſſes that you have to produce. 


would deſire your Lordſhip to reſolve me ſome Queſtions upon it. I think 
the Indictment is for treaſonable Practices, for a Conſpiracy ; now I deſire 
your Lordſhip will be pleaſed that I may know from you and the Court, 
whether in all this Evidence given in Proof 5 me, a Conſpiracy is 
proved; or if any Thing appears beſides what t ey ſay 5 fans 

4. J. For a Conſpiracy in you, if the Witnefles ſpeak Truth, there 
is a plain Proof, and of the Degrees of it: Firſt of all, by your po 
ing Libels, and Pictures ts make the King odious and contemptible in the 


Eyes of the People, and that you ſhould be the Author of ſome of thoſe 
Pictures, and they were ome in your Cuſtody. 


Cell. I conceive that is not proved. | 
I. C. J. If the Witnelles ſay true, it is proved. 
CA, They do not produce that, they do but fay it. a 
4 * Mr. Dugdale ſwears, I hat at Oxford here, you ſhewed him 
the Picture, you ſung the Song here, and expounded it at my Lord Leve- 
lace's, and a great many of them are found in your Cuſtody. Then that 
You prepared Arms, that you ſhewed Smith the Arms of your Houfe, and 
E2ving thoſe Arms, you faid, you would go to Oxford, and if there ſhould 
be a Diſturbance there, you would ſecure the King. And 2 did come to 
/xford, where you hear what is ſaid; for I obſerve Stephen Dugdale and 
ward Turtervile ſpeak of what was done at Oxford. John Smith and 
Fan Haynes ſpeak of what you ſaid at Lenden before you went to Oxford, 
nd after you came from Oxford. Now | ſay, if theſe Witnefles ſpeak 
ves tis a ſtrong Evidence againſt you, both upon the Statute of the 25th 
Adio. the IIId, and that of this King too. For my Brother Holloway 
old you true, That whereas the imagining the Death of the King is 
h- Treaſon, by the 25th of Edi. the IIId. ſo a ſeizing of the King, 
and endeavour to do that, is a conſtructive Intention of the Death of the 
ding; for Kings are never Priſoners, but in order to their Death. And 
therefore it hath been held in all Times, that by the Statute of Edw. the 
IId that was Treaſon ; but then the Statute of this King, in the 13th 


Afternoon, and I remember Captain Creſcett was along with me. And when 


4 


| 


after, Now I never had a Prejudice againtt you in my Days, nor other | 


meant when they were ſpoken, nor do I underftand them to this Day ? but | 


Call. My Lord, I have heard the Evidence that is againſt me, and I | 


| 


car of his Reign, is more ſtrong ; for there it ſays, If any Man ſhall by | two Witneſſes to the ſame Words at the ſame Time, 
| N 
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any Words, or malicious ſpeaking ſhew the Imagination of his Heart, 
that he hath any ſuch Intention, that is Treaſon too. 

Colt. My Lord, the Foundation of this Indictment is ſaid to be laid here 
in Oxford, as I ſuppoſe ; pray, my Lord, here js only Mr. Dugdale and 
Turbervile-that ſwear againſt me for what I ſhould ſay in Oxon, all the reſt 
ſpeak to Things ſaid and done at London. Now, my Lord, I deſire to 
know whether they have proved any Preaſonable Practices, Contpiracy or 
Deſign in me againſt the Government, I would fain know that, whether 
there be Matter here to ground an Indictment upon; for the one ſays in 
one Place, the other in the other, which may be diſtin& Matters, and none 
of them ſwear Facts _ me, but only Words. 

Mr. Juſt. Fones. Yes, providing Arms for your ſelf, and offering others 


ms. 

Coll. That I ſhall make this Anſwer to, I had only a Caſe of Piſtols and 
a Sword, which every Footman and Horfeman had, that came from London, 
[ think. But further, my Lord, I would aſk your Lordſhip, whether 
there ought not to be two Witneſſes diftin&t, to ſwear Words at one and 
the ſame Pime. | 

Mr. Juſt. Fones, No, no, the Reſolution of the Judges in my Lord 
Stafford's Cale is quite contrary. 

L. C. F. Look you, it hath been often reſolved, That if there be one 
Witnefs that proves one Fact which is an Evidence of Treaſon ; and 
another proves another Fact, which is an Evidence of the ſame Trea- 


_fon, though they be but fingle Witneſſes to ſeveral Facts, yet they arc two 


Witneſſes to an Indictment of Treaſon, that hath been often publickly 
reſolved, particularly in the Caſe of my Lord $:afford, mentioned by my 
Brother, And I'll tell you my Opinion further, If there be one Witneſs 
that proves here what you aid at Oxford, and another that proves what was 
ſaid in London, if they be in order to the ſame Treaſon, it is ſufficient; 
for if you do conſpire to commit ſuch a Treaſon in London, and you come 
with fuch an Imagination in your Heart to Oxford to complete this 'Trea- 
ſon, though your Deſign was not firſt formed here, I think 'tis enough to 
maintain an Indiftment of "Freaſon, and they are two good Wit ils, 
though but one ſpeak to what was done at Oxford; but I muft t-11 you, in 
your Cafe, there are two full Witneſies, to that which was done at Oxford, 
beſides Sir William 8 | 

Coll. That which Sir William Jennings ſpeaks of I told you before what 
it was I ſaid, It was the the fit Blood that was ſhed for the Parliament. 

Mr. Juſt. Jones. The Parliament was diſſolved before that which Sir 


William Fennings ſpeaks of, therefore you could not ſay it was to defend 


the Parliament. | 

Coll. Mr. Dugdale did ſay that ] ſpake ſuch and ſuch Words in the Bar- 
ber's Shop in the Angel. Inn; there I was indeed at the Tims that he does ſpeak 
of, and the Barber was by, I do think indeed it were convenient to have 
him here; but I know not where he would charge me, or what it was he 
would charge me with, becauſe I never faid any thing in my Life that was 
like Treaſon, 1 

L. C. 7. Mr. Colledge, call what Witneſs you will, 

Coll. But, my Lord, pray let me aſk you one Queſtion more; You take 
theſe Words diſtinct from any Matter of Fact, don't you); 

L. C. J. No, complicated with the Fact, which was the Overt-Act, 
the coming to Oxon, with Piſtols to make one, if there had been any Diſtur- 
bance, and to ſeize the King. 1 

Coll. Then, my Lord, I would aſk you, Whether any AQ of Treaſon 
done at London, ſhall be given in Evidence to prove the T reaſon for which 
I am now indicted, and which was given in Evidence before the Grand 
Jury, upon which the Trial was grounded. 

L. C. F. Any Act of Treaſon that is of the ſame kind. And I'll tell 

ou, That was reſolved in Sir Henry Vane's Caſe ; thoſe that gave you that 
— underſtand it. But I ſpeak now to your Capacity, and to ſatisfy 


your Queſtion. He was indicted for levying Var againſt the King, he 


conſpired in Meſiminſter, the War was levied in another County; the Con- 
ſpiracy upon the Trial was proved in the County of Middleſex, and the 
War in another Place, and yet it was held ſufficient to maintain the In- 
dictment in the County of Middleſex. 


Call. There was a War really levied; but God be thanked, here are | 


only bare Words. 

Mr. Juſt. Zones. Yes, Actions too, 

Coll. What Actions, my Lord? 

Mr, Juſt. Jones. Arming yourſelf, and coming to Oxford, 2 

LC Fe ell, I have toid you my Opinion; my Brothers will ſpeak 
their's, if they think otherwiſe. 

Mr. Juſt. Jones. That is not your Caſe neither, though I am of the 
ſame Opinion with my Lord; for here are two Witneſſes have proved plain 
Matter of Fact at Oxford; the providing Arms yourſelf, and encouraging 
others to take Arms | 
Coll. They name no Perſons, 

Mr. Juſt. Janes. You will have my Opinion, and yet you will give me 
no leave to ſpeak ; I had Patience to hear you: You are told there are two 
Witneſſes, Turbervile and Dugdale, that prove your providing and having of 
Arms at Oxon, and perſuading others to take Arms, particularly Turbervile. 
He told you, he had no Arms, or but a Caſe of Fiſtols, and he had no 
Horſe ; but you told him you would provide him an Horſe. And then there 
are two other Witneſſes, Smith and Bryan Haynes; they do not tell you of 
any thing done at Oxford, but they tell you what you ſaid in their Hear- 
ing of what you had done in Oxon, and ſo I think, if the Witneſſes are 
to be believed, there is a very full Proof againſt you. 

Mr. Juft. Raymond. I am of the ſame Opinion truly, and I cannot find, 
but that there is Proof enough . Witneſſes, Turbervile and Dugdale, 
of what was done at Oxford. They ſwear Matter of Fact, not Words 
only, but Actions alſo. 

Coll. No Fact, but that I had Piſtols and a Sword, and that I ſhould 
tell Mr. Turbervile I would provide him an Horſe, which is till but Words. 

Mr. Juſt. Jones. But you ſhall hear anon for the full Conviction of 
you and all others, the Statute of the 13th of this King read to you, and 
you ſhall there ſee that ſuch Words are made Treaſon. 

Coll. But I beſeech your Lordſhip to tell me, whether there muſt not be 
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of my Lord tafford in the Preſence of the Parliament; and the arliament 
| proceeded upon it 1 F 


Mr. Serj. 2 ＋ In the ſame Trial where Mr. Calladge was a Witneſs! 
Mr., Ait. Gen. All thewhole Houſe of Commons 
my Lord Staſfotd, purſuant to that Reſolution. : 
L. C. J. Come, will you call any Witneſſes? {I 
|  Cill. My Lord, I do not queſtion but to prove this one of the helliſheſt 
Conſpiracies that ever was upon the Face of the Earth, and theſe the moſt 
notorious wicked Men, an abſolute Deſign to deſtroy all the Proteſtants of 
England, that have had the Courage to oppoſe the Popiſh Plot; In which 
no Man of my Condition hath done more than I have done. .I was bted 
a Proteſtant, and continued ſo hitherto, and by the Grace of God I will 
dic ſo. If that they had known of theſe Words that I ſhould ſpeak, and 
ſuch a Deſign that I ſhould have before the Parliament ſat at Oxon, and be 
with me in Oxon when the Parliament ſat if they had been good Subjects, 
they ought to have had me apprehended., Turbervile came ſeveral times 
indeed, and dined with me. I did not bid him go out of Doors, nor in- 
vited him chither; he was a Man J had no Diſreſpect for; nay, he was a 
Man I valued, thinking he had done the Nation Service againſt the Papiſts ; 
that this Man ſhould hear me ſpeak ſuch Words againſt bis Majeſty, who 
was then in this Town, and know of a dangerous Deſign to attempt the 
ſeizing his Perſon, or that I ſhould diſcover a great Party that were ready 
to do it, I think there is ſcarce any Man of Reafon, but will ſay, if this 
were really done and ſpoken by me, neither of them would or ought to 
have concealed it, but diſcover it; none of them has ever charged me with 
any ſuch thing, they have been in my Company ſince. I never had any 
Correſpondence with any of them but D»gdale ; then pray conſider how 
| improbable it is, that! ſhould talk of ſuch things to Papiſts, Prieſts, and 
f 5 who have broke their Faith with their own Party, that Faith 
which they gave under the Penalty of Damnation; Men that have been 
concerned in Plots and Treaſons, to murder and cut the Throats of Pro- 
teſtants, that J ſhould be ſuch a Madman to truſt theſe People, when I 
could receive no manner of Obligation from them, nor could give any 
Truſt to them, they having before broke their Faith; eſpecially conſider- 
ing! could lay no ſuch Oaths and Obligations upon them, who was a 
Proteſtant ; then *tis the greateſt Nonſenſe, to believe that I would fay 
theſe things before Perſons whom I could never hope would conceal my 
; Treaſons, having diſcovered their own. If they ſpeak Truth concern- 
ing the general Popiſn Plot, that could be no Obligation upon me to truſt 
them with another; and they cannot ſay, that they ever obliged me in any 
' reſpect. My Lord, I thank God, I have had ſome Acquaintance in the 
World, and have been concerned with ſome Perſons of Honour, Noble- 
men, and Parliament-Men, that I know are as good Subjects as any his 
Majeſty has; theſe never found me a Fool, nor a Raſcal, ſo great a Knave 
as to have any ſuch Thoughts in my Heart, nor fo great a Madman, or fo 
fooliſh, as to go to diſcover them to Papiſts, Prieſts and Iriſbmen, to Men 
of their Condition, that were ready to ftarve for Bread. As for Haynes 
and Smith that run ſo faſt through all their Evidence, the firſt time that 
ever I ſet my Eyes on Haynes, was in the Coffee-Houſe that he ſpeaks of ; 
Macnamarra comes in, and defires me to go out with him, and I ſhould 
hear the greateſt Diſcovery of a piece of Villain 5 my Lord Shafte/- 
bury's Life, that ever I heard in my Life. This Captain Brown, who is 
now dead, a Man that I had known but a Month before (for I think it was 
in March laſt when this was) could teſtify for me; for I came to him, Cap- 
tain faid I, here is a Diſcovery offered to be made to me, of a Deſign to 
take away my Lord Shafteſbury's Life. Macnamarra aſks me to go to the 
Hercules-Pillars, L went along with him, and took Captain Brown with us. 
Afterwards he fell ſick in April, and is now dead, ſo loſt a main Evidence 
in the caſe. He was the only Man that was by at the Time; God knows, 
my Heart, I ſpeak nothing but the Truth, I took him with me; Haynes 
began to diſcover to us, that Fitz- gerald had employed him to fetch over Mac- 
namarra, and if he would come in, and ſwear againſt my Lord of Shafte/- 
- bury, which was his Deſign, it would not be long e're his Head were taken 
off, and he ſaid, he had given in a Paper of High- Treaſon againſt my Lord 
of Shafte/bury. I aſked what it was? He told me, that my Lord ſhould tell 
Hitæ- gerald, that he had a 7 * to bring this Kingdom to a Common- 
wealth, and to root out the Family of the Stuarts. This he ſaid Fitz- 
gerald had given in in a Paper, under his own Hand; and I think he ſaid, 
he had (worn it, and ſent Haynes to fetch Macnamarra to ſwear againſt my 
Lord the ſame things too. I writ down all the Heads of the Diſcourſe, 
which Capt. Brown heard as well as J. After he had ſaid it, he deſired us 
to conceal it. Sir, ſaid I, You are a Stranger to me, and theſe are great and 
ſtrange things that you do tell us; Macnamar ra, and Brown, and Foy, and 
others were there, which (if they were honeſt Men) they would come and 
teſtify. I thought them honeſt Men, and that they had none of thoſe wicked 
Deſigns in their Hearts, that now I find they have. So, ſays, Haynes, I do 
mot 4n;w this Man, meaning me: Macnamarra told him, I was an honc/t 
Man, he might lay his Life in my Hands. After he had ſpoken all this, he 
defired us to conceal it: Said he, I will not only diſcover this, but a great 
deul more of their Ragueries; that I know very well. Said I to him again, 7 
wil! nt coiceul it, nor do you no wrong ; for if this be true, my Lord Shafteſ- 
bury hall know it to Night : for where there is a Dejign to take away a Peer of 
the 3 I will not conceal it; but if it be folle and you have ſaid more than 
comes to your ſhare, recant it again, and we will take no notice 4 it, only ſay you 
are a Knave for ſpeaking of it ; he ſwore, Damn him, it was all true, that, and a 
great deal more, which he ſaid he knew, about ſeizing and deſtreying the Parlia- 
ment at Oxon, about an Army in the North that was to be raiſed about the Time 
F the Sitting of the Parliament at Oxon, of a French Army that was to land in 
Heland at the ſame Time, that the Duke of York was to be at the Head of them, 
end the Intention 4was io deſtroy all the Proteſtants. Upon this, I was reſolved, if 
1 lived, to come along with the Parliament, and if there was any ſuch De- 
lien, I was reſolved to live and die with them; but 1 had no more than 
common Arms, a Sword and a Caſe of Piſtols; my Cap was a Velvet- 
Cap, and nothing elſe. My Lord, I had the Honour to be ſent for, when 


the Parliament ſat laſt at I minſter, the Seſſions in Ocfaber, it was an 


No, it was the Reſolition'of all tlie Judges che Cafe | 


Parliament had-entruſted me. My Lord Gren was pleaſed- to ſend hi: 
prayed Judgment upon 


| honourible Ocerſſom did E-thattk. thoſe: worthy Gentlechen tat ſent v 
me, for the Hanour of it; there I begug to be popular. as ta my Name: 
for from that Time they begun to call me the-Prote/fapt Joi ners becauſe th, 


Footman for me to the Crown-Tavern behind the Exchange, where then 
were ſeveral worthy Lords, Peers of the Realm, and one hundred of the 
Commons, that had dined there that Day, it was the Day before they 
ſat, after they had dined I came to them, and the Duke of — told 
me, They had heard a gbod Report of me, that I was an honeſt Man, that 
underſtood Building, and did confide in me to ſearch under the Par. 
liament-Houſe; they did not really know of any Deſign, but they would 
not be ſecure, there might be ſome Tricks play d them by the Papiſts: 
though we are not afraid of them, ſaid the Duke, yet we think fit to 
employ you to ſearch under the Houſesy, and there-abouts, whether yon 
can find any ſuch Babes. So accordingly, my Lord, I did go; my 
Lord Lovelace was one of the Honourable Lords and my a that 
went with me, and ſome of the Gentlemen of the Houſe of Commons: 
and thoſe worthy Proteſtant Lords were pleaſed to thank me for my Yor: 


EC oO va 


vice, and did believe I was active and zealous to find out and diſcover the 
Bottom of the Popiſh Plot, ſo far as it came legally in my Way to do it f 
My Lord, upon this Occaſion there was a great Lindas $ from them to 
me, and I had upon all Occafions Teſtimonies of it; and this very Man yr 
who ſwears T reaſons againſt me (which God Almighty knows is al falſe) El 
did ſwear in his Affidavit before Sir George Trely the Recorder of London (l * 
did never fee the Affidavit, indeed I was over- night at Sir. George Trehys h 
but he was not then at leiſure, but he drew it up next Day, and ſwoye it) 1 
that there was a Deſign. to deftroy the Parliament at Oxon, and there was C 
not only his Oath for it, but it was the general Belief, that ſome Evil wx * 
intended them. All Men had Cauſe to fear and to ſuſpect, the Papiſts did Nio! 
bear them no Good-Will; and making uſe of their own Obſervations, a 
"ay were Fe armed with à Piſtol, or a Sword, for themſelves, in , © 
caſggthey ſhould be attacked by the Papiſts. In order to this, I did come a C 
down with my Lord Howard, my Lord of Clare, my Lord of Huntingt:, i "7 
and my Lord Pagett, thoſe four worthy Proteſtant Loxds, and it was two * 
Days after the Parliament was ſat, that we came, and I went out of Town M 
again with my Lord Lovelace, Sir Thomas Player, and Sir Robert Claytm; | aff, 
and I am ſure they were in ſo great a Fear that London ſhould be ſurprized 05 
and ſeized on by the Papiſts, but there was no mortal Man that ever heard M 
of the King's being ſeized, or thought of it, till theſe Men come and tell wth 
me, that I had ſuch a Deſign, and came hither with that Purpoſe; but, he 4 
my Lord, I declare, as God is my Judge, I would not have it thought [ Col 
ſpeak it to ſave my Life, were it as certainly a Truth, as tis moſt wick. Mr 
edly a Falſhood, that I had a Deſign to ſeize the King, I know not of Mr 
one Man upon the Face of the Earth, that was to ſtand by, me, Par. who 1 
liament- man or other Perſon whatſoever ; and how is it poflible for me to #7 
attempt that, being a ſingle Perſon, with only. a Sword and a Caſe of Mr 
Piſtols, let any Man judge. And I do declare, I know of no Conſpiracy about 
or Deſign againſt the King or Government, I never ſpoke one of the trea- Call 
ſonable Words in my Lite, that is laid inſt me, nor had ever any roſe al 
Thoughts of any fuck Thing. God, that is my eternal Judge, knows, Mr. 
that what I ſpeak is true. [ | g | ed upo 
L. C. J. Well, Mr. Colledge, will you call your Witneſſes, for [ Mr. 
mult tell the Jury as I did at your Requeſt concerning Mr. Attorney, that leſt hit 
as nothing he ſaid, ſo nothing you ſay is to be believed upon your Alle- I. 
gation: 2 then no Man would ever be guilty, if his own Purgation by hath ſa 
Words were to be believed, ture, a 
Coll. My Lord, I thank God, I know my own Innocency, and hope io Call, 
prove it. I have a Soul that muſt live to Eternity, either in Joy or Miſe- Mr. 
ry; I act according to thoſe rom co and I hope I have ſome Aſſurance ſhe her. 
of my own Salvation when 1 die, I would not call God to witneſs a Le, Mr. 
to ſave a thouſand Lives, My Lord, this is a villainous Conſpiracy againf Coll. 
me, and if it takes place againſt me, it may go a great way, God knous Mr.! 
how far: This is the 17th or 18th Sham-Plot the Papiſts have made any Th 


againſt the Proteſtants, to get over their own ; but I hope, my Lord, Gol- 
Almighty will never ſuffer it. If they can make me a Traitor, they will 
try it upon others, and ſo hope to ſham off their own Treaſons; but! 
ſay, I hope God Almighty will never ſuffer it. My Lord, I think the 
firſt Witneſs that ſwore againſt me was Mr. Dugdale ; and I muſt call mp 
Witnefles as I have them here; I know no Perſon of them hardly, and 
this that is done for my Defence was done abroad. My Lord I have been 
kept cloſe Priſoner in the Tower, and none of them ſuffered to come to 
me, whilſt the Popiſh Lords have had the Liberty and Privilege to tall 
with their Friends. Here are Witneſſes, I hope, will prove that theſe at 
ſuborned Men; for Macnamarra did tell me preſently after the Parli 
ment broke up at Oxon, and whiſpered it to me in the Coffec-Houl, 
ſaid he, there is a Deſign laid to make us retract our Evidence, and gp 
over to Fitzgerald. Said I, I ſuppoſe they have been at that Sport a great 
while. Ay, ſaid he, they make large Offers. Said I, by whom ? Sai 
he, Colonel J/arcup hath been at me, and tells me | . ne myle] 
Mr. Juſt. Jones. Macnamarra is not produced as a Witneſs at all. | 
Coll. No, but he told me this, that there was ſuch a Deſign, and, ſid 
he, I will get you and ſome other honeſt men; and he deſired me to beby 
when he had ſomething more to tell which would do his Buſineſs for him, 
but the next News J heard of him was, he was put into Newgate. 

L. C. J. Call your Witneſſes, Mr. Calledge, and prove what you 


ourſelf? 
Mr. H; 
cet, Who 


e, i Mr 


can. - SOS 2 
Cell. Call Mr. Hickman. IÞt off m 
Mr. Att. Gen. My Lord, I deſire he may obſerve the ſame Rule he & eople th; 

ſired about our Witneſſes; that he may call but one at a time. bod at tl 
Coll. Yes, yes, I will call them one by one. d him, he 
I. C. 1 Are not your Witneſſes together? ſend to them. wear, 17 
Coll. My Lord, I don't know, I have not ſeen one ſince I com *reupor 


ſa him 
t, I defi 


This is not the firſt Time, my Lord, the Papiſts have deſigned to ta 
away my Life, though it is the firſt Time they went about to take it ami 


by Law. 
'T, C. J. I know not one Papiſt that is a Witneſs againſt you. 


(> mation, 

y Lord 0 
d heard: 
very ill C 
pon I aft; 
bing of h 
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* Papiſt. N 
1 Gon What ſay you to Mr. Mafters ? 


| | Maſters ſays pothing material, it was only a jocoſe Diſcourſe. 
. & Fe | EA very pleaſant Diſcourſe, we my Word ; you 
were as merry as when you were ſinging of the Rary Shew. 
Mr. Juſt. Tones. What do you make Mirth of the blackeſt Tragedy 
ever was; that horrid Rebellion, and the Murther of the late King ? 
Coll. I never juſtified that Parliament in any ſuch Thing that they did 
contrary to Law. 0 | 
Mr. Juſt. Jones. He ſwears it. REDS © 
Mr. Att. Gen. Hackman does not appear, call another, 
Coll. Call William Shewin, (who appeared.) 
L. C. J. Look you here Friend, you are not to be ſworn ; but when 
ſoeak in a Court of Juſtice, you muſt ſpeak as in the Preſence of 
Bol. and only ſpeak what is true. 
| © Call, 1 would not have any Body ſpeak any Thing for me, but what 


is Truth. 


. 
1 don't know the Gentleman. 


you know of theſe Witneſſes ? er” 
| © Mr. Shewin. Name any of them that I know, pray, Sir, I'll tell you. 
Call. Do you know Bryan Haynes? : 
Mr. Shetoin. I know there is ſuch a Man, but I have nothing to ſay 
m. 

2 Coll Do you know Turbervile *—Mr. Shewin. Yes. 
Call. Pray tell what you know of him, 
Mr. Shewin. My 1 
Night laſt at the Golden Poſts at Charing-Croſs, and 
that if I were at Oxford I ſhould hear ſtrange Things againſt Colledge, and 
he would lay ten to one that Mr. Bethel and Mr. J/iImore ſhould be hanged 
at Chriſtmas, and he would lead him by the Gold Chain ny Fleet-Street, 
and down with his breeches in the middle of the Coffee-Houſe, with a 
Band about his Neck and a Cloak. | 

Mr. Serj. Fe: Did he ſay all theſe Things againſt Mr. Sheriff Bethel? 
J affure you he is a bold Man. 
Coll. What do you know of Mr. Smith? | | 
Mr. Shewin. | know him by Sight, but I have nothing in particular 
to ſay concerning him. I have ſomething to ſay to Macnamarra, Sir, if 
he were here. | 
Coll. Do you know any Thing of this Conſpiracy in general ? 
Mr. Juſt. Jones. What of your Conſpiracy ? 
Mr. Shewin, I know they did lay who ſhould be hanged at Candlemas, 
who at Chriſimas, and who at ſeveral other Times. 
JL. C. F. What did you hear Mr. Turbervile ſay ? 
Mr. Shewin. Thoſe Words I ſpake before about Sheriff Bethel, and 
| about the Am/ferdam Coffee-Houſe. 
Coll. Did they ſay what Time I ſhould be hanged ? For the Diſcourſe 
roſe about me. | 
Mr. Shewin. One told me that there was one that did deſign to be return- 
ed upon this Jury, that was reſolved to hang him right or wrong. 

Mr. High-Sheriff. My Lord, I did hear there was ſuch a one, and ! 
left him out of the Jury. | 

L. C. 7. For Mr. Sheriff's Honour, we muſt take Notice of what he 
hath ſaid. He ſays he heard of a Man that ſpoke ſomething of that Na- 
ture, and therefore he left him out of the Jury. 
Cell. Now 'tis poſſible theſe Witneſſes were at the fame Sport. 
Mr. Shewin. Was Mr. Peacoch, Mrs. Fitz- Harris's Maid's Father, or 
ſhe here, either of them Witneſſes againſt you? | 
Mr. Serj. Jeff. No, they were not, Sir. 
Coll. They did ſwear againſt me at the finding of the Bill. 
Mr. Serj. ef. We have only called theſe Witneſles, if you can ſay 
any Think againſt them, do. . 
Coll-Call Henry Hickman, (who appeared.) 
Mr. Serj. Holloway. Where do you live, Sir ? 
Mr. Hickman. At Helborn-Bridge. 
Mr. Att. Gen. What Trade are you? Mr. Hickman. A Cabinet- maker. 
. 0 82 What do you aſk him ? 
Coll. Do you know Haynes ? 
Hickman, Yes, very well ; becauſe he uſed to come to my Houſe to a 
'opiſh Widow that was a Lodger in my Houſe where I live now; and 
is Perſon was a Priſoner at Haynes's when he was a Priſoner in the Fleet, 
always had a Suſpicion he was a Prieſt, not that I could accuſe him 
cally of any Thing, but he ſeveral Times uſing to come to my Houſe, 
thought ſo of him, and diſcourſing with my Landlady. 
L. C. J. Your Tenant you mean ? | 
Mr. Hickman. Yes, my Tenant. I aſked her, what this Fellow was; 
ad ſhe, he is a very dangerous Fellow, though he is a Papiſt, and I am 
e myſelf, yet he is a dangerous Perſon, and he docs not much care 
hat he ſwears againſt any one. 


Mr. Juſt. Fones. This your 
ourſelf? 7 N 


Now aſk him what you will. 
But pray, Sir, will you tell what 


Tenant told you, what do you know 


cit, who is now gone into Ireland; when he came to the Houſe, he aſked 
e, is Mrs. Scat within? Yes, ſaid I, Mr. Haynes, ſhe is above; and up 
e goes and there they locked the Door, and plucked out the Key; fo 1 
'pt off my Shoes, for I thought there might be more Danger from ſuch 
eople than 1 could diſcover any other Way. So I went up Stairs, and 
00d at the Poor, and hearkened, hearing my Landlady talk ſomething 
d bim, he raps out a great Oath, Gd damn me, ſaid he, I care not what 
wear, rar who I fwear againſt ; for 'tis my Trade to get Money by ſwearing. 
hercupon, my Lord, I came down as faſt as I could, and a little after 
aw him go out, and as ſoon as my Landlady came down, ſaid I, Mrs. 
t, I defire you would provide yourſelf as ſoon as you can; I would be 
vil to you, and I would not put you to a Nonplus, becauſe -= Goods 
the Law will be ſeized for not departing according to the King's Pro- 
mation. So a while ago ſince this Buſineſs of Haynes's ee againſt 
y Lord of Shafteſbury, I bethought myſelf of ſome other Buſineſſes I 
d heard To find out the Knavery I went to the Fleet, where he hath 
very ill Character as well amongſt the Papiſts as the Proteſtants. Where- 


pon 1 aſked one Fellow that was a Kind of a Porter, if he knew any | 
| ſwore.— Mr. Att. Gen. 13 find him a bragging Man? 
| b 


h | & 4 - . - 
ing ot him; ſaid he, Go to ſuch an one 
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Mr. Hickman. Another Time he came to ſpeak with my Tenant Mrs. 


for High-Treaſon. 


Cal. There is never a Man of them, except Sir William Jennings, but | 


Lord, I was in Turbervile's Company on Thurſday | 
there I heard him ſay, 


( 370) 

Mr. Serj. Jef. We muſt not permit this for Example ſake, to tell 
what others ſaid. 

L. C. F. Nothing is Evidence, but what you know of your own 
Knowledge ; Ds muſt nut tell what others ſaid. 

Hickman. This I do ſay, I heard him ſay; and there are thoſe that can 
produce a Letter— _ | 

Mr. Serj. eff. Bring thoſe People, but you mult ſpeak nothing, but 
upon your own Knowledge. | | 

Hickman, I was at the Chamber-Door, and looked in at the Key-Hole, 
and he ſat down at the Window. 

L. C. J. How long ago was it, pray ?—Hickman. A Year and a half, 

Mr. Att. Gen. You are an Eves-dropper l perceive. 

Hickman. I did not know what Danger he might bring Men into, be- 
cauſe he was a Papiſt. I have taken an Oath to be true to the King, and [I 
will as long as I live. For this Gentleman, I never beheld him till laſt 
"— in all my Days; though he lived by me, I never ſaw him. 

C. J. Well, call the next. _ 

Coll. 1 never ſaw this Gentleman; but you ſee what Haynes hath declared. 

Mr. Serj. eff. This Man ſays, he did ſay ſo. 

Coll. And, for ought I perceive, he does accordingly. Call Elizabeth 
Oliver. (Who appeared. ) 

L. C. J. Mrs Oliver, ſtand up. What do you aſk her? 
Coll. Do you know Haynes, pray ? Bryan „ tech Mrs. Oliver. Ves. 

Coll. Pray tell the Court what you know of him. 

Mrs. Oliver. I know him very well. 

Z. C. 87 What do you know of him? 

Mrs. Oliver. He writ a Letter in my Father's Name, unknown to my 
Father. 

L. C. J. Did you ſee him writk it? — Mrs. Oliver. I ſaw him write it. 

L. C. J. Read it. By whom is it ſubſeribed? Clerk. By no body. 

L. C. J. Why, how is it written in your Father's Name, when it is 
not ſubſcribed at all ?*—Mrs, Oliver. He writ it as from my Father. 

Mr. Serj. Jeff. Whither did he bring it? 

Mrs. Oliver. He ſent it into the Country. 

Mr. Serj. J. Can you write and read, Miſtreſs ? 

Mrs. Oliver. Ves. . 

Mr. Serj. 7eff. Who did he ſend it by? - Mrs. Oliver. The Carrier. 

Mr. Serj. feff. When is it dated ? Clerk. In 97. | 

L. C. J. Read the Letter, (Jhich was done.) 

Clerk reads. 

L. C. J. What is all this to the Purpoſe, unleſs your Father were here 
to prove it was done without his Knowledge ? 

Irs. Oliver. My Father did not write it. 

L. C. J. Was your Father in the Fleet then? 

Mrs. Oliver. Ves, my Lord, he was a Priſoner then. 

Coll. Mrs. Oliver, do you know any thing more of him? 

Mrs. Oliver. I have known him a great while ; I know him to be a 
very ill Man. 

Mr. Serj. 7. Muſt ſhe tell you all ſhe knows? 

Mr. Att. Gen. Did you ever Ee him forſwear himſelf ? 

Mrs. Oliver. No, ] don't know that. 

L. C. J. Come, call another; this is nothing to the Purpoſe. 

Coll. Call Mrs. Hall. (iV/ho appeared.) Pray, do you know Mr. 
Bryan Haynes? — Mrs. Hall. Yes, if I ſee him I know him very well. 

Coll. What do you know of him? | 

Mrs. Hall. He lodged at my Houſe, and came there the Day before 
Fitz-Harris was tried, and there was a great Diſcourſe about his Trial, 
and I was enquiring of him; and I told him, I muſt expoſe my Ignorance, 
I did not know what it was he was tried for: And ſaid he, if you 
pleaſe to fit down, I will tell you: Madam Portſmouth came to him, and 
went upon her Knees, and begged of him, if he had any Kindneſs for his 
Majeſty, that he would now ſhew it at this Juncture; and ſhe told him ſhe 
heard he had formerly Acquaintance with one Mr. Everard abroad, and 
therefore deſired him to go now and renew it, andendcavour to get him over 
and, if he could poſſibly, to get over ſome others to make a Preſbyterian 
Plot of it. This is true, I very well know it; as for this Gentleman, I 
never ſaw his Face before; but thoſe were the Words I am ſure. | 

L. C. J. What were the Words:? | 

Mrs. all. That they might make a Preſbyterian Plot of it. 

Coll. Did he ſay fo? — 5 

Mrs Hall. He ſaid that the Ducheſs of Poriſmouth did ſo. 

L. C. J. What a Story is this? 

Coll. Did not he ſay, that the Ducheſs of Portſmouth had employed 
him too? Mrs. Hall. No, this was about Fitz- Harris. 

Coll. What do you know more about Haynes ? 

Mrs. Hall. One Night he had been about ſome Buſineſs for me in Law 
with one Mr. J/acdward, an Attorney at Law, and when he returned I was 
buſy in the Kitchen with my Maid about the Houſe, and he came up to me; 
Madam, ſaid he, this Night I had a Meſſage from the King; a Juſtice of 
Peace met me, one brought me Word, that the King had ſent into Ireland 
to enquire into the 2 of my Family, and he hath heard, that my 
Father was a loyal Subject, but he underſtood ſtrange Things of me; but 
if I would come in, he would grant me my Pardon. I told him, ſaid he, 
I did not value his Majeſty's 3 a Pin, for I had done nothing that 
might make me ſtand in necd of it ; but I would do any thing that might 
tend to the Preſervation of his Majeſty's Perſon or Honour ; but to do fuch 
baſe Things as are beneath a Man, I will never do it; and he whiſpered 
me in the Ear (as the accuſing of ſeveral Perſons) and fince he ſent me a 
Letter by his Mother-in-Law, Mrs. Wingfield, that I ſhould not believe 
it, if I heard he ſhould accuſe any body; but 1 might be confident he had 
not, nor would accuſe any body. 

Coll. Was he to ſwear againſt the Proteſtants ? 

Mrs. Hall. I did not enquire any Queſtions ; but he ſaid, ſuch baſe 
Things he would never do as the accuſing ſeveral Perſons. 

Mr. Att. Gen. Pray, Miſtreſs, did you believe him when he told you 
he was ſo honeſt a Man ? 

Mrs. Hall. How do you mean, Sir ? 

Mr. Att. Gen. When he ſaid he would not do thoſe baſe things, did 

ou believe him ? 

Mrs. Hall. J never ſaw his Face before he came there to lodge; but! 
ſaw him to be a Man that made but little Conſcience.of what he ſaid or 


Mrs, 
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Mrs. Hall. I had little Diſcourſe, but what he ſaid of himſelf, But 
g mor When Thompſon had writ- 
nes, he ſaid, he 
8 0 to 1 ; 7 
ſaid, he was going that Evening to get it put into one of the Intelli- 
gences: Word : Purpoſe: '* Whereas one Nathaniel 
* Thompſon had falfely and maliciouſly accuſed one Bryan Haynes for 
85 ; wy ng treaſonable Words; he the ſaid Bryan Haynes doth declare, 
4 


there is one thing more about an Intelligence: 
ten ſomething in his Intelligence concerning Bryan 


would write an Anfwer to it; and accordingly he 


ces: The Words were to this 


that he challenges any Man to charge him with it; but — owned he 
© had an Hand, or was employed to put the Plot upon the diſſenting Pro- 


© teſtants. 1333 

T. C. J. Did he publiſh that in the Intelligence? 
Mrs. Hall. I never read it publiſhed; but h 

to us ſeveral times. a 5 TY 

Ar. Att. Gen. Do you you go to Church, Miſtreſs ? 
Mrs. Hall. IJ hope I do. | 
Sir Geo. Feff. To what Church? | 
Coll. Call Mary Richards, Mrs. Halls Maid. (Who ſtood up.) 
J. C. J. What will you aſl her? | | 
Coll. Do you know thi 


- 


is Bryan Haynes, pray? 
Richards. Yes, he lodged there where I lived. 
Coll. What do you know of him ? 


Richards. I know he writ that in the Intelligence my Miſtreſs ſpoke of; 
Thompſon, in his Intelligence, accuſing him of having ſpoken Treaſon, he 
teads what he ſaid he would put into the 5 That he never 


ſpake one Word of Treaſon, and he writ it for 


was no ſuch thing. 


* | 
L. C. J. And that was to vindicate him, that he never did ſpeak any 


treaſonable Words. 
Richards. Yes. 


L. C. F. Will you aſk her any thing elfe ? 
Call. 1 cannot tell what ſhe ſays. 


L. C. J. She ſays, he writ ſomething that was in Anfwer to Thomſon's 
Intelligence, to vindicate himſelf that he never did ſpeak any treaſonable 


Words. 


Coll. But did you hear him ſay = thing of theſe Words, that he was 


——_ a Plot againſt the Proteſtants 


ichards. 


from the King, offering him his Pardon, I a 
_ cept the King's Pardon? Alas! faid he, 
was to do for it ; 


King's Pardon, to do ſuch baſe Things as are beneath a Man to do. 


Coll. What were the baſe things he ſaid he was to do, and would not do? 


Richards. I cannot tell, he did not ſay to me what they were. 
Mr. Att. Gen. When was this? | 
Richards. It was a Week before he was taken. 

Ar. Att. Gen. That is two Months ago. 


Coll. It was ſince the Parliament fat at Oxford : But what was that he 


was employed to do, did he ſay ? 


Rich. Why, he faid in his Anſwer to the Intelligence, he was one that | 


had an Hand to put the Plot upon the diflenting Proteſtants. 
Coll. Call Mrs. Wingfield. (Tho Appeared: ) 

Bon Tas 7 What is your Chriſtian Name? 

Mrs. Wingfield. Mary. 

L. C. F. What do you aſk her ? 

Coll. Do you know this Bryan Haynes, pray * 

Mrs. Wingfield. Yes, very well. | 

Coll. What do you know of him ? 


Mrs. WWingfield. J know nothing of him, but he is an honeſt Man; he | 
married my Daughter, and always carried himſelf like a Gentleman ; he 
that is unhandſome, and never did any thing that is 


ſcorns the Thing 
undhandſome in his Life. 


Mr. Serj. Jeff. Pray how came you by this Witneſs? Have you any 


more of them ? 


Coll. I never faw her before, but I believe ſhe hath ſaid ſomething elſe 


in another Place. Did you ever ſay the contrary, pray ? 


Mrs. Wing field. Nobody can ſay ſo; and I had done the Gentleman a 


rong, if I had, 
I ho appeared.) 


ame, dur ? 


great deal of 
Coll. Call Mr. Haley. 
J. C. J. What is your 
Mr. I/haley. Jobn Il haley. 
Coll. Did you know Bryan Haynes? 
Mr. Att. Gcn. Where do you dwell, Sir ? 
Mr. IVhaley. At the Hermitage, beyond the Tower. 
Coll. I don't know you, Sir; but what do you know of him? 


Mr. Mpaley. I never ſaw you, Sir, 'till To- * ; but that which I 

unday that I received 
this ſame Subpæna to come down hither ; but about fix Years ago, Bryan 
Haynes was a Priſoner in the Kixg's-Bench, and he came down to the 
Cellar which I had taken of the Marſhal to fell Drink in; and coming 
down to drink in one of the Rooms of the Cellar that belonged to me, he 
took away a Tankard, and went up with it. One of the Men followed 
him up; ſo I went to the Marſhal to complain, and told him of it; and 
the Marſhal took him from the Maſter's Side, and Ja him into the com- 


think I am called for is this, though it was upon 


mon Side. That is all I know of him any Way, directly or indirectly. 
L. 3 Why did you not indict him of it ? 

Mr. Tra 

Marſhal ; and he put him from the Maſter's Side, into the common Side. 

8 J. He was no good Juſtice of the Peace in the mean time. 

Call. Call Mr. John Lun. (Il bo appeared.) 

Do vou know Bryan Haynes, Mr. Lun? 

Mr. Lun. I have ſeen him twice; the firſt Time J ever ſaw him was, 
went into the Dei Ale-Hleuſe, to enquire for one Micklethwayte, a 
Kintman of mine, and there this Bryan Haynes was, in a little Room next 
the Ditch, near the Door that goes out there, as if he were aſleep, and 
he roufed himtelf up; and, as J was walking there, Sir, ſaid he, will 
you take Part of a 'Tankard with me (that was his Expreſſion.) With 
that, ſaid I, I do not care if I do. And the firſt thing he began was the 
the King's Health, then the Queen's, then the Duke of Torts; then he 
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fell very foul 
Bill againſt Colledge, who is 
Life but once, as I know of: And he ſaid, my 
little Toad, but he would do his Buſineſs very ſuddenly. 


had writ it, and read it 


bridge, and a Gentleman ſent his 
go to Colebrook, and ſtay till they. came thither. When I came the 
met Bryan Haynes at the Crown 
Glaſs of Brandy, and ſweetning it with Sugar; ſaid he, Sir, will 
drink? Here is the King's Health to you: 80 drank, and aſkeg 1 ; 
how he did. Do you know me, Sir, 2 * 
you once. Says he, you have a good Memory. So then a Pint of Sack 
was called for, and after that another, and Yau 

coc; and being ve 
tlewoman that was ? Said he, it is Mrs. Fitz- Harris. No, ſays I, t 
not; they fay ſhe is gone. But, ſaid he, it is her Maid; and Sheriff Bu 
thel is to marry her: As I have a Soul to fave, I tell you nothing . 
what is Truth. Thereupon, ſaid I, Sheriff Bethel is able to maintzi 
her, he hath a y 


is own Vindication 
that whereas. Nathaniel Thompſon, in his Intelligence of the 18th of June, 
had maliciouſly accuſed one Bryan Haynes of treaſonable Words; there 


my Groat down at the Bar, and went out of the Room. 
let us have one Health more; and ſo he had his Tankard, and I had mine. 


ſenger, who was by. I never ſaw the Man before he was at Usbridg:; 
an | 


Priſoner two Years. 


I read that, in what he writ to put in the Intelligence, that | Life before I ſaw him at Uxbridge. 
he challenged any one to appear, and charge him with Treaſon ; but, faid 
he, I own that I was-employed, or had a Hand in putting the Plot on 
the diflenting Proteſtants ; and he telling m7 Miſtreſs he had a Meſſage 

ed him why he did not ac- 
u do not underſtand what I 
I was to do ſuch baſe Things, ſo beneath a Man, that 


I will never do them : I had five hundred Pounds offered me, beſides the 


is true. 


will be left to t 


ing there, Mr. Lux came into the Yard, and I knowing Mr. Lun, aſlel 
him how he did ; he faid he was glad to ſee me, and he called for a Pin 
of Sack to make me drink. Haynes ſtood by, and he aſked who he wi. 
and I told him ; and we drank the King's f | 
thoſe Words that were ſpoken there, Sir, I did not hear one Word d 
them; but he thanked me for my Civility when I ſummoned him up 
the Court; and ſeeing Mr. Haynes by, he aſked who he was? 


| had been a 


what once you ſwore about an Army. 


Truth; I was never upon my Knees before the Parliament for any thing 


you cried, Scatter them, good Lord. 
Mir. Coll. Call Mr. Breadgate. 


what J have to ſay is concerning Mr. Turbervile, whom I met one Da 
and he aſked me =o I did ? Said he, I owe you a little Money, but! 
| will pay you in a ſhort Time; but if you will go to drink a Glafs of Al 
| No, faid I, I am in Haſte, and do not care for going to drink. Said he, qu 
| ſhall go; ſo away we went, and when we were fat, ſaid he, When 
you ſee Turbervile, that was my Lord Powrs's Butler; ſaid he, he wil 
reat Rogue to me, and when I. i 
ed my E | 
to beg my Pardon; but I would not forgive him for the whole Wet 
And, ſpeaking of the King's Evidence, ſaid he, the King's Evidence® 
looked upon as nothing, as 
| Salaries are leſſened ; and, ſaid he, I have had the greateſt Proffers fas 
Court of Preferment and Rewards, if 1 would go from what 1 have #5 Z. C 
and come upon the contrary; and he repeated it, yes, upon the Faith rhe 7 
a Man, and from the higheſt : But, ſaid he, I have a Soul and a Bo, 
a Body for a Time, but my Soul for Eternity, and I cannct go from: 
| He went over it again; I might have what I would, if I would go 
what I have faid, and come upon the contrary. 
ley. 1 acquainted the next Juſtice of the Peace, who was the | 


would diſown the Plot, and go upon the contrary. 


Coll. He would make a Preſbyterian Plot of it now, fer he canno 
I am in the popiſh Plot. Sir, do you know any thing more of him 
did he name me? Or that he was to ſwear againſt me, or any Protcf® 
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inſt the Grand Jury, becauſe they had not f. 
28 U that I never ſaw en ws 
Lord Shaftecbury wa! 


hen he nile 


er Colledge 


. * 


upon the Parliament, and ſaid they were a Company of Rogues , 
would give the King no Money, but he would help him to Mon il 
enough out of the Fanaticks Eſtates. And he ſaid, they would qu.” | 
their Souls to the Devil before their Catholick Cauſe ſhould fink. 

Mr. Serj. Holl. When was this? | A 

Mr. Zur. It was thtee or four Days after the Bill was brought in ar 
noramus by the Grand Jury. I 

Mr. Juſt. Jones. Was he alone? th 


Mr. Lun. Yes, he was: | | 
Coll. Is that all you have to fay 5 3 

Mr. Lun. One Thing more, my Lord. On Monday laſt I was at 7 
an on Purpoſe to let me know Pay, 


itchen- Window, and he was Rirrin? f 


aid he? Yes, ſaid I, I drank with 


| came down Mrs, P. 
fine, all in her flowered Silks, I aſked what Gen. 


Eftate : But, ſaid he, it ſhall be the King's e're lon 
Coll. So that here is a plain Deſign againſt all the Proteſtants. : 
Mr. Lun. So with that, my Lord, if it pleaſe your Honour, I clappe 


Nay, faid he, 
Haynes. T humbly defire you to call for Mr. /hite, the King's Mef. 


©S 
Wh Ny SO worms wal IEEE 


aſking Mr. J/hite who he was? ſaid he, his Name is Lun, he was ny 
. ; Co, 


L. C. 7. What ſay you to the Diſcourſe he talks of at Fleet- Bridge? 
Haynes. My Lord, I am upon my Oath, and I never ſaw him in my 


Mr. Tun. I will take my Sacrament upon it, that what I have ayer: 


Mr. Serj. I: I ſuppoſe you are both known, and then your Cre; 
e Jury. | 8 0 

Ar. Att. Gen. There is Mr. Mhite; pray ſwear him. (Which was din, 
JL. C. J. Do you remember that Haynes aſked who Mr. Lun was 
Mr. J/hite. It was at the Bar of the Crown- [nn at Uxbridge ; and I he. 


ealth ; but for any thing d 


Mr. Serj, Feff. And you take it upon your Oath, that he aſked wi 
aynes was ? | | 

Mr. White. Yes, I do. 

Mr. Serj. Fef. Pray, did you hear any Diſcourſe that Time, as if ther 
eeting upon F fer- Brides 2 
Mr. I/hite. Not one Word of that. 


| WW Her cule 
1 


Mr. Zun. I will take the Sacrament upon it, what I ſay is true. : = to ſ 
Mr. Serj. Jef. We know you, Mr. Lun; we only atk Queſtion abou. WS . Itneſſ 
you, that the Jury may know you too, as well as we. e remenk« i ions, y. 


ot thin; 
so diſpro 


Coll. I don't k im. 
0 on't know him i Coll. 


Mr. Lun. I don't come here to give Evidence of any Thing but ti 


Mr. Serj. 7eff. Nor I neither for much; but yet once you were, wha 


L. C. J. What is your Chriſtian Name, Sir? 
Mr. Broad. Feremiah. 

L. C. J. What do you aſk him? 

Mr. Broadg. My Lord, I am a Stranger to the Priſoner at the Bu; 


tood up for the Nation's good, he vi 
vidence, and afterwards he came to me with Dr. 


r inconſiderable mean Fellows, and ti 


Mr. Att. Gen. But he does not go from any thing of what he hath {a 
Cell. Did he ſay what he was offered, and by whom ? | 
Mr. Broadg. He faid, he had very great Offers from the Court it 


L. C. J. But he does not diſown it? | ainſt hi 

Mr. Juſt. Jones. Nay, he had a Soul to ſave, and could not go fron! this Cat. 

Mr. Serj. eff. You talk of the contrary, and the contrary ; Wha" Coll. D 
he mean by that? What Plot ſhould he diſown? tab 2 


Mr. Broadg. The popiſn Plot. 
L. C. J. He does not diſown it, nor never did diſown it. 


4 . Lewes 


Mr. Bus 
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(373) 168 T. Oxford. 
. Petz No, only he faid the King's Evidence were vilified, and 
20. upon oO Ba inchnfiderable Fellows; but it ſeemed, if he woull 

wo the other Side, he might have great Preferments and Rewards. 

2 

if he wou 

| 7 2 

* rg Mr. Breadgate, to give Evidence uy me ? Says I, 1 
come to declare the Truth, and nothing but the Truth. 

"Mr. Serj. Jef. You might have ſtaid at home for any Thing material 


du do evidence. 
"Call Mr. Zeal. (Ibo appeared.) 


d retract his Evidence, and diſown the Plot. 


%» 


: CF. What is your Chriſtian Name, Sir? 
Mr. Zeal. John. F 
I. C. F. What would you aſk him? 


r. Serj. Holl. Where do you dwell, Sir? 


Mr. Zeal. In London. 
; 45 805 « Teffe W hereabouts ? 
Mr. Zeal. In Fetter-Lane. 
Mr. Serj. Holl. What Countrym 
Mr. Zeal. Somerſetſhire. : | 1 
Mr. Att. Gen. Whereabouts in Somer ſerſpire were you born 7 
Mr. Zeal. By Sir William Portman's, within ſix Miles of him. 


Mr. Serj. Je. What Trade, Sir? 


* 


an are you, Sir? 


Mr. Zeal. No Trade. ; 
Mr. Serj. WE Have you any Eſtate ? 
Mr. Zeal. 


y Father has. I was bred to wait upon a Perſon of Quality. 
Cull. Do you know Turbervile, Sir? 

Mr. Zeal. Yes, Sir, I do. | 

Coll. What do you know of him? 
Mr. Zeal. Sir, I k 


Mouth. h 
"I C. Do you know any Thing of your own Knowledge ? 


Mr. Att. Gen. Has Mr. Nur bervil. told you any Thing ? 
Mr. Zeal. Not concerning Mr. Colledge be has not. 

Coll. Toy was amongſt them. 3 TR 
Mr. Zeal. Yes, my Lord, he was the firſt that ſwore this Preſbyterian 


Plot. 4 
E Go Fe 
Coll. dh 

bervile ? | | 
Mr. Zeal. Nothing but what Mr. [vy told me. 

Mr. Serj. Jef. That is not of your own Knowled 
thing, for he is not produced in this Cauſe. 

Call. Pray, my Lord, give me Leave to call Mr. ty. 
Mr. Serj. 7%. Do, if you will. (He flood up.) 
Coll. What was that you heard Turbervile ſay of me, 

terian Plot? 98 7 
Toy. I never heard him fay any thing concerning a Preſbyterian Plot in 

my Life. | | 
ll. Did not you tell Zeal of ſuch a Thing? 

Toy. No, I never did. . 
Coll. Hark you, Mr. Ivy, you have ſworn againſt me, have you not ? 
by. What 1 have ſworn againſt you, or any other Perſon, 1s true. 
Coll. What have you ſworn againſt me? 

foy. I am not bound to antwer you. 

Call. Did not you call me out wit 
W Hercules Pillars 

L. C. J. Look you, Mr. Colledge, Iwill tell you ſomething for Law, 

and to ſet you right; whatſoever Witneſſes you call, you call them as 

Wirneſſes to teſtify the Truth for you; and if you aſk them any Queſ- 

ons, you muſt take what they have ſaid as Truth: Therefore you muſt 

ot think to aſk him any Queſtions, and afterward call another Witneſs 

Wo diſprove your own Witneſs, | 

_ Cc. | ak him, was he the firſt Time with us, when I was called out 

Wo! the Coffee-Houſe to hear Hayncs's Diſcovery ? | 

1. C. J. Let him anſwer you if he will; but you muſt not afterwards 

Wo to diſprove him. | 

l. If he were ſworn againſt me, I would not aſk him any Queſtions, 

or he is among them. 

5 L. ir Aſk him what you will. 

d. 1 deſire not if he have ſworn againſt me, for truly I can't expect 

= 200d Anſwer from him; but he was by when Haynes made his Diſcovery. 

L. C. J. Will you aſk him any Queſtions ? | 

l. I aſk whether he hath given any Evidence againſt me any where? 

Toy. T am not bound to anſwer you. | 

L. C. 7. Tell him if you have. 

toy. Yes, my Lord, I have. 

bo: Then I think he is no good Witneſs for me, when he hath ſworn 

gainſt me, 

Ivy. 1 have ſworn againſt him and others, You know that you and 

ave had a great many Intrigues about this Buſineſs in Hand, and how 

e dealt with Mr. Haynes. 

L. C. J. Look you, he does not call you for a Witneſs for him, you 

an teſtify nothing, and ſo you muſt be quiet. 


We know of no Preſbyterian Plot. 5 
you ſay any thing of your own: Knowledge congerning Tur- 


c—— 


ge, and ſo it is no- 


or of any Preſby- 


h Macnamarra and Haynes, to the 
er | 


Coll. Call Mr. Lewes. [ Ii ho appeared.) 

. 7. What is your Chriſtian Name? 

266 Lewes. William. x 
Gil, 


Pray, Mr. Lewes, what do you know about Turbervile ? 
Mr. Lewes. I know nothing at all I aſſure you of him that is ill. 

% Do you know any thing concerning any of the Evidence that 
ith been given here? | | 

Mr. Lewes. If I knew any thing relating to you, I would declare it; 
t | know ſomething of Mr. [oy ; it has no Relation to you, as I con- 
ive, but againſt my Lord of Shafteſbury. 

. C. J. You would call Jy for a Witneſs, and now you call one 
anſt him; and that I told you, you muſt not do; but 7vy is not at all 
this Caſe, . * 

Coll. Do 


Dual: ? 


Mr. Lewes. No more than what Mr. Zeal told me was told him. 

* Do you know any Thing of a Preſbyterian Plot ? 

vir. Lewes. If the Court pleaſe to hear me, I will tell my Knowledge 
that ; but [ know nothing that affects him in the leaſt, only that which 
*cmns my Lord of Shaftesbury. 


you know any thing of the reſt of them, Haynes, or Smith, 


3 


You make a wrong Comment upon it, Mr. Colledge ; it was 


leave it to your Lordſhip and the Jury, to make the Senſe of it. 
5 I 224 Mr. Turbervile ſince I came hither, and he aſked, 


now nothing but what Mr. Ivy told me with his 


P 


for High- Treaſon. 


| 


— 


* 


(374) 
L. C. J. That is nothing to the Purpoſe, call another. 
Mr. Lewes. There was not, to my Knowledge, a Word mentioned of 
your Name: Iwill do you all the Juſtice I can; if I knew any Thing 
concerning you, I would be ſure to relate it. 


Coll. I cannot ſay who can, or who cannot; I am a Stranger to all of it. 

5 0 3s + Well, call your next Witneſs. 

Call. My Lord, there was a Petition preſented to the Common Council 
of London, wherein they ſet out, that they were tampered withal about a 
Plot againſt the Proteſtants. 

L. C. J. A Petition, from whom? 

Coll. I cannot tell from whom; from ſome of theſe Witneſſes. 

J. 7 Who preferred and ſigned it? 

Coll. Mr. Turbervile was one. Pray call Dr. Oates. | 

L. C. J. The Priſoner calls upon you, Mr. Oates, What would you 
aſk him, Mr. College? | 

Coll. Where is the Petition to the Common Council, Doctor: 

Dr. Oates. J have it in my Hand. | 

L. C. J. By whom was it preſented ? 

Dr. Oates. It was given by Mr. Turbervile and Mr. Macnamarra, to 
Mr. Wilmore. | 

L. C. F. Was you preſent when it was delivered ? 

Dr. Oates. Mr. Wilmore did deliver it to me before he was apprehended 
for, being to come down as a Witneſs; he was taken up and committed 
to Priſon. | 

L. C. F. Whoſe Hands are to it? 

Dr. Oates. I know Mr. Turbervile's Hand, he will not diſown it. 

Clerk reads. It is ſubſcribed Edward Turbervile, Jahn Macnamarra. 

L. C. J. Look you, Mr. Celledge, what Word is there in all this Pe- 
tition that is a Contradiction to what they have ſaid now ? 

Coll. I did not hear it, my Lord. 

L. C. J. They ſay, they are conſtant Witneſſes for the King againſt the 
Papiſts; and 8 have been tempted to unſay what they have ſaid : How 


| does that contradict what they ſay now ? 


Coll. I ſuppoſe they ſay they have been tempted to turn the Plot upon 


| other People, and to make a Plot upon the Proteſtants. 


L. C. J. They have been tempted, they ſay, by the Papiſts, to unſay 
what they have ſaid ; but the Jury heard it read, and will give it its due 
Weight. Will you afk Mr. Oates any Queſtions ? 

Coll. What do you know of Mr. Turbervile ? 

Dr. Oates. As to Turbervile, my Lord, a little before the Witneſſes 
were ſworn at the Cd Baily, | met with Mr. Turbervile, I was in a Coach, 
but ſeeing Mr. Turbervile, I Rept out of the Coach, and ſpoke with him; 
for, hearing that he was a Witneſs, I did aſk him, whether he was a 
Witneſs or no againſt Colledge? Mr. Turbervile ſaid, he would break any 
one's Head that ſhould ſay fo againſt him; for he neither was a Witneſs, 
nor could give any Evidence againſt him. So after he came from Oxon, 

I met with Mr. Tirbervile again; and hearing he had been there, I aſkec 
him if he had any thing againſt Colledge? He ſaid, Ves, he had been ſworn | 
before the Grand Jury. Said I, did not you tell me ſo and fo? Why, ſaid | 
he, the Proteſtant Citizens have deſerted us; and God damn him, he would 
not ſtarve, | 
L. C. J. Would he ſay fo to you? 
Dr. Oates. Yes, my Lord, he ſaid thoſe very Words. 


Mr. Serj. Wh 'Tis Mr. Oates's ſaying, tis Mr. Turbervile's Oath. 
Dr. Oates. Several times he did repeat it; but when I aſked him what 


he had ſworn, he ſaid, I am not bound to ſatisfy People's Curioſities, 

L. C. 7. What ſay you to it, Mr. Turbervile ? 

Mr. Turb. My Lord, the firſt Part of the Doctor's Diſcourſe in 
Part is true; I met him juſt at my Lodgings, and the Doctor alighted 
out of his Coach, and ſpoke to me, and invited me to come to my old 
Friends; for he told me, they had ſome Jealouſy that I was not true to 
them : And he told me, if I would come to the King's Head Club, I 
ſhould be received with a great deal of Kindneſs: And never afterwards 
did ] ſpeak with the Doctor a Tittle about any Evidence. 

J. C. J. He ſaid, you ſaid you would e any onc's Head, that ſaid 

ou were an Evidence againſt Colledge; for you were not, nor could be. 

Mr. Turb. There was no ſuch Thing ſaid by me. 

Mr. Att. Gen. Upon your Oath, JT you tell him ſo? 

Mr. Turb. Upon my Oath, I did not. 

Mr. Serj. 7eff. Did you tell him that other Paſſage, 
ou would not ſtarve ? 

Mr. Turb. No, I did not. 

Dr. Oates. Upon the Word of a Prieſt, what I ſay is true. My Lord, 
I do ſay, as I am a Miniſter, I ſpeak it fincerely, in the Preſence of God, 
this Gentleman did ſay theſe Words to me; which made me afraid of the 
Man, and I went my Ways, and never ſpake with him afterwards, nor 


when you ſwore 


| durit I; for I thought he that would ſwear and curſe after that Rate, was 


not fit to be talked with. _ 

L. C. F. Tis very improbable that he ſhould ſay ſo to you. 

Mr. Turb. I always looked upon Dr. Oates as a very ill Man, and ne- 
ver would converſe much with him. 5 

Z. C. J. Will you aſk him any thing more? 

Coll. Do you know any Thing of the reſt, Doctor? 

Dr. Oates. I know nothing of Turbervile further, but that he did pre- 
ſent this Petition, wherein he ſays, he lay under great Temptations to go 
on the other Side, and accuſe ſome Proteſtants. And truly till I heard he 
vas an Evidence at Oxon, after what he had ſaid to me, I did not bclicve it. 

Ar. Att. Gen. Doctor Oates, Mr. Turbervile hath not changed Sides, 
you have; he is {till an Evidence for the King, you are againſt him. 

Dr. Oates. Mr. Attorney, I am a Witneſs for Truth, againſt Falſe— 
hood and Subornation ; and it can plainly be made to appear there is Su- 
bornation againſt the Proteſtants. And, moreover, my Lord 

Z. C. J. Mr. Oates, you would do well to explain yourſelf. 

Mr. Serj. Zeff. If there be any Subornation relating to Mr. Turbervi e, 
or any of the other Witneſſes that have now ſworn againſt Calledge, make 


| of God and Man. 


it out, Doctor. 

Dr. Oates. There is, my Lord, and there will be made further to ap- 
ar in Time to come. To my own Knowledge, as to Mr. Smith, Mr. 
Colledge and Mr. Smith had ſome provoking Words paſſed betwixt them at 
Richard's Coffce-Houſe, and Mr. Smith comes out and ſwears, God damn 
him, he would have Colledge's Blood. So, my Lord, when I met him, ſaid 
I, Mr. Smith, you profeſs yourſelf to be a Prieſt, and have ſtood at the Al- 
tar, and now you intend to take upon you the Miniſtry of the Church of 
England, and theſe Words do not become a Miniſter of the Goſpel : His 
Reply was, God damn the Go/pel : This is Truth, I ſpeak it in the Preſence 
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L. C. J. Can you fay any thing of an of th gd? Mes K 
Dr. 8 As br Mr. Duedalel ws or him for 570l. fot laſt 
Lent-Aſſizes, he wanted Money to go down to the Aflizes, having paidſome 
| Debts, and paid away all his Money; and ſo 1 engaged for 5c/. that he 
' borrowed of Richard the Coffee-man. After he came from Oxon, I called 
upon him to haſten to get his Money of the Lords of the Treaſury, which, 
as near as I remember, was ordered him upon his Petition, for ſo 1 | 
And that Time, ſaid he, Sir, I hear there is a great Noiſe of my being 
an Evidence: Againſt whom, ſaid I: Againſt ſeveral Proteſtants, my 
Lord Shaftesbury, and others: Said I, I never heard any Thing of it: 
Says he, there is no mou hath any Cauſe to make any ſuch Report of 
me, for I call God to Witneſs I know nothing again any Proteſtant in 
England. After that I met with Dugdale'at Richard's Cofte:-Houſe, and 

| prefling him for the Money, and he ſaying he had it not juſt then, but 
would pay it in a little Time: Mr. Dugdate, ſaid I, you have gone, I 
am afraid, againſt your Conſcience, I am ſure againſt what you have de- 
clared to me: Said he, it was all along of Colonel Warcup, for I could 
get no Money elſe. | | ; 
en, Mr. Oates is a thorough-paced Witneſs againſt all the 
King's Evidence. 1 N | 
r. Serj. Jeff. And yet Dr. Oates had been alone in ſome Matters, had 
it not been for ſome of theſe Witneſſes. po, 
Dr. Oates. I had been alone perhaps, and perhaps not ; but yet Mr. 
Serjeant, I had always a better Reputation than to need their's toftrengthen 


ik. 
Mr. Serj. Jeff. Does any Man ſpeak of your Reputation? I know no 
Body does meddle with it; but you are fo tender: | 


Coll. Sir George, now a Man is upon his Life, I think you do not do |. 


well to affront his Witneſſes. 

Mr. Serj. Jef. I do not affront him; but now, my Lord, pray give us 
leave to call our Witneſſes. Mr. Smith, pray ſtand up. _ 

L. C. J. Mr. Smith, do ou hear what Mr. Oates hath ſaid ? 

Mr. Smith. No, my Lord. 
L. C. J. Then ſpeak it again, Mr. Oates. HY 

Dr. Oates. Yes, my Lord, I will ſpeak it to his Face. He ſaid coming 

out of Richard's Coffee-Houſe, they having had ſome provoking Words, 
as I underſtood when I came in, God damn that Colledge, I will have his 
Blood: And, my Lord, when I did reprove him, and ſaid to him, Mr. 
Smith, you have been a Prieſt, and ftood at the Altar, and intend to be 
a Miniſter of the Church of England; theſe Words do not become a Mi- 
niſter of the Goſpel ; and he replied, God damn the Goſpel ; and he went 
away. | 

F C. J. What ſay you to it, Mr. Smith ? 

Mr. Smith. Not on: Word of this is true, upon my Oath. Tis a 
wonderful Thing you ſhould ſay this of me; but I will ſufficiently prove 
it againſt you, that you have confounded the Goſpel, and denied the Di- 
vinity too. : | 

Mr. Serj. Feff. Mr. Dugdale, you heard what was ſaid erg ou? 

Dr. Oates. My Lord, now Dugdale is come, I will tell you ſomething 
more. There was a Report given out by Mr. Dugdale's Means, that 
Mr. Dugdale was en and in truth, my Lord, it was but the Pox. 

And this Sham * throughout the Kingdom in our Intelligences; and 
this I will make appear by the Phyſician that cured him. 

Mr. Serj. 74. That is but by a third Hand. 

Dr. Oates. He did confefs that he had an old Clap, and yet he gave out 
he was poiſoned ; but now, my Lord, as to what I ſaid before of him, 
was engaged for 50/. for Mr. Dugdale ; do you own that? 

Mr. Dugdale. I do own it. 

Dr. Cates. I did preſs upon you to haſten the Payment of it. 

Mr. Dugdale. Yes, you did. 

Dr. Oates. And did not you come to me and tell me there was a Noiſe 
of yeur being an Evidence? It was in Time juſt before my Lord Shaftes- 
bury was taken up. 

Mr. Dugdale. I never ſpoke to you till you ſpake to me. 

Dr. Oates. My Lord, he came and ſaid to me, there is a Noife of my 
being an Evidence ; now I had not heard it then, but the Day after I did 
hear it ; and I did juſtify Mr Dugdale, becaufe he had ſaid to me that he 
had nothing againſt any Proteſtant in England. Sol did ſtand up in Vin- 
dication of him; but my Lord, after he had ſwore at the Old Baily, I 
met him again, and preſſed him for the Money, and urged him with it, 

why he had ſworn againſt Colledge, when he had told me fo and ſo before; 
and he ſaid it was all along of Colonel Varcup, for he could not get his Mo- 
ney elſe ; and Colonel Marcup did promiſe he ſhould have a Place at the 
Cuſtom- Houſe. 

Mr. Dugdale. Upon the Oath I have taken, and as I hope for Salvation, 
it is not true. 

Mr. Serj. Tf Here is Dugdale's Oath aginſt Dr. Oates's Saying. 

Dr. Oates. Mr. Serjeant, you ſhall hear of this in another Place. 

Mr. Att. Gen. Fis an unhappy Tug that Dr. Oates ſhould come in 
againſt theſe Men that ſupported his Evidence before. 

Mr. Dugdale. My Lord, I ſay further, if any Doctor + will come forth, 
and fay he cured me of a Clap, or any ſuch Thing, I will ſtand guilty of 
all that is imputed to me. 

L. C. J. Mr. Ceolledge, will you call any other Witneſſes ? 

(Coll. My Lord, I think this is not fair Dealing with a Man for his 
Life ; becauſe theſe Men be upon their Oaths, and deny the Things again 
that my Witnetles prove ; therefore what they ſwear muſt needs be taken 
for Truth : But if my Witneſs comes and ſays ſuch a Thing upon the 
Word of a Miniſter, and in the preſence of God, and which he is ready 
to maintain by an Oath, ſure it is not to ſtand for nothing, nor to be hoot- 

ed out of Court, becauſe Mr. Dugdale denies it upon his Oath ; I do ſup- 
poſe he will not acknowledge it. But, my Lord, I am the Priſoner, and 
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heard. 


is certainly to be believed as well as what is ſworn. 


b ; 
Mr. Smith here knows to be true. 


La 
ESI. 


; 33 Cat. II. ( 376) } 
|} ſtarve? And when I lent him M. ey out of my Pocket, and tru % 
with my Horſe, I dun'd him for Money and Soul hot get it Oo 
Will you pay me the 5/. I lent you? He put me off; ſaid he, 1 ſhall ha 
| it, for the Attorney General hath made up his Accounts, and is v king 
to me. Why then, ſaid I, why have you it not! ſaid he, he is my Friend 
and I do not queſtion the getting of it; but here is new Work to be done 
ſuch Work as my Confciehee will not ſerve the to do; there is more 
Roguery, they will never have done plotting, and counterplotting ; b 
they will make a thouſand Plots if they can to deſtroy the real one. " 
. C. J. Can you prove this now ? 
Coll. No, it was ſpoken to myſelf ; and nobody was by but myſelf. 
L. C. J. Then you ſhould not ſpeak it. But you aſked the Queſtion 
whether a Man may not be believed upon his Word, as well as ke that ; 
upon his Oath. Your Witneſſes are not upon their Oaths, but they 2 
be Witneſſes, and their Weight is to be left with tlie Jury; the will 
conſider how improbable it is, that theſe Men ſhould come, three Men u 
one Man, and all of them ſhould ſpeak that which would make they 
| ſelves Rogues and Villains; and that one Man of them, Smith, ſhould fo 
| fuch vile Words, as God damn him, be would have his Bload; and, Gadd. 
the Goſpel: That Dugdale ſhould confeſs he was wrought upon by V/. 
cup to teſtify againſt his Confcience ; and that Turbervile ſhoulg ſay to 
that — he would not ſtarve; they have ſworn the contrary, aud h 
there are all theſe three Men's Oaths againſt one Man's Affirmation; hu 
it muſt be left to the Jury. 
Coll. There is his Affirmation againſt what they three ſay. He char 
_ one of them, and *tis but the ſingle denial of every one of cheth 
is Charge. 
L. C. J. Tis impoſſible they ſhould own themſelves ſuch Villains tokin, 
Dr. Oates. They maſt be fo, if they will do what they have undertake, 
I hope my Word will be believed as ſoon as their Oaths. 
Cell. It is not to be thought, but when they have ſworn ſo againſt me, 
whe will deny any ſach Thing when they are charged with it. 
C. J. Have you done with your Witneſſes? Or will you call any 


| 


more ? 
Cell. What is faid upon an honeſt Man's Word in the Face of a Cour, 


L. C. J. Tis a Teſtimony, that is moſt certain, and muſt be left to th 
Jury, they muſt weigh one againſt the other. But pray, Mr. Colledge, wil 
you call your Witneſſes, for it begins to grow late? 

Coll. There is Mr. Wilmore, that was a material Witneſs for me, who 
was Fore-man of the Grand Jury, that would not find the Bill upon thi 
Evidence. What he had to fay I don't know, but I am informed it wx 
is material for me. | | 

. 4 It will be enough for him to clear himſelf, for he is charged 
with High- Treaſon, and by two Witneſſes too. LE: 

Coll. Call Alexander Blake. | 

L. C. . What do you afk Rim? 

Coll. Do you know John Smith? 

Mr. Blake. Ves, Sir. 

Coll. Pray will you tell the Court what you know of John Smith. 

Mr. Blake. I ſuppoſe you mean this Gentleman. 2 Smith, Gent, 
came to me one Morning, and told me there was one Haynes under Er- 
amination, and this Haynes had diſcovered very material Things againt 
ſome great Perſons : This paſfed, and within few Days after I met M. 
Smith at the Exchange Coffee-houſe, and having faluted him, I deſired him v 
drink a Glaſs of Wine, and ſo we went to the Sun-Tavern, and when w: 
were there, I aſked him, what his Senſe was of Haynes and his Diſcovery! 
Said he, *tis a Sham-Plot : I aſer him, what he meant by that Shan- 
Plot: Said he, it is a Meal-Tub Plot. This is all that I know. 

Y: C. J. Would you aſk him any Thing elſe ? 

r. Blake. I know nothing more. 

Coll. Do you know any thing of Turbervile or Dugaale ? 

Mr. Blake. Sir, I have no Acquaintance with him, nor deſire it: Bu 
I was acquainted with this Gentleman, Mr. Smith, I know him ve 


well. 

Mr. Serj. WW You ſay well, ſtand down. 
Coll. Call Mr. Samuel Smith. | 
L. C. J. What aſk you him? 

Coll. What he knows of Mr. Smith. 

Mr. S. Smith. Mr. John Smith and I have had an Intimacy and Acquaint 
ance ſeveral Months, and ſince Mr. John Smith ſwore at the Cd Bai 
againſt Mr. Colledge, and was gone out of Town, ſeveral People have til. 
ed with me concerning him; and aſking me what I thought of him! | 
told them, I believed he was an honeſt Man; however I would not beliet 
otherwiſe till I knew a Reaſon of it. They told me, that he had ſum 
againſt Mr. Colledge, that he was to ſeize the King at the Parliaments 
1 and that there was 1 500 Barrels of Powder, and it was to cam 
a Preſbyterian Plot: Said I, I will never believe it, and the rather becu# 
he hath ſaid to me often, there was a Popiſh Plot, but he does not beli 
any Preſbyterian or Proteſtant Plot; and, ſaid I, further, as to his giv 
any Evidence with Jriſbmen, I believe it leſs for that, for I have heard 
often ſay, they were a Company of Rogues that had done the Proteſa 
Intereſt more harm than ever they could do it good, and bid me hatt 
care of coming into their Company, and many other ſuch Things i 
hen, my Lord, when Mr. Smits cn 
home (for I was very impatient till he did come home, to hear every U 
ſuch Things ſaid againſt him) 1 went to him to fee him. Said I, Cow 
Smith, I have had great Confronts about you ſince you went away, ® 
I hope you can't be that ill Man you are reprefented to be, and ti 
I would be ſorry it ſhould be fo: Pray, Couſin, ſaid I, I have put e 
Man off with this, that I would ſuſpend my belief of you, till I 
ſpoken with you yourſelf; what is the Evidence you have given? I 


d in this 
Mr. G: 
do not \ 
at will 
ol'edge ha 

ble Thi 


rovide T< 


cannot be heard as a Witneſs for myſelf: But God is my Witnefs ; he 

hath ſaid a great deal more to me formerly ; and he hath told me, when I | 
have ſeen him with J/arcup, and afked him why he kept Company with 
IYVarcup, and others; ſaid he, I know they are ſuſpected Men, but I muſt 
keep Company with them to get my Money; what, would you have me | 


+ Dr. Lever, the moſt noted Phyſician then in London, proved it at the Council Board both by his Bills, and b 
Hauds tor that Diſcaſe; which was ſuch a Slur upon Dugdale's Credit, that he was never uſed as a Witneſs more. 


ſay you have ſworn a Preſbyterian Plot, or a Proteſtant Plot, a D 
of ſeizing the King at Oxon, and of ſo many Barrels of Gun-powde'® 
were provided. Says my Couſin, I did ſwear- no ſuch Thing, not "* 
a Word of any ſuch Thing as a Proteſtant Plot, or a Preſbyterian In 
and pray do not believe it of me. No, ſaid I, I thought you could! 
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dcn Thing, becauſe you baye ſaid often to me, you believe 
NS no ſuch Thin I do not believe it yet, ſaid de and as to 
er Celledge ſaid, Faid not believe it, for he did not believe it him- 


ſelf, And Mr. Smith told me after his return, that he did not know of 


ſtant concerned in the Plot. IS 
_—_ He does not fay now tis a Proteſtant Plot. 
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Mr. 8. Smith. So far from that, that he told me after his return, he 
aid not know any Proteſtant concerned in the Plot. 
L. C. F. Mr. Smith, thus I underſtand you: You ſay that he faid to 


u. that he had not teſtified any Thing of a Proteſtant Plot, nor did be- 
_ there was any Proteſtant Plot, for he did not believe what Colledze 
(aid himſelf: So by that Diſcourſe there ſeetns he did not deny, but he had 
reſtified againſt Mr. Celledge ; but he did not believe there was any Pro- 


teſtant Plot? 
Mr. 8. Smitb. 


doe. | 
1 Tok Jones. Nor that what he had faid againſt Colleage was true ? 


Mr. F. Smith. No, my Loid, but he did not believe him, and he 
thought Colledge did not believe it himſelf. 

Mr. Serj. Jeff. It ſeems Mr. Colledge thinks the whole Proteſtant In- 
tereſt concerned in him. . ; | 

L. C. J. The queſtion is, Mr. Colledge, what you had in your Mind, 
not what was in the Mind of all the Proteſtants. 

Mr S. Smith. This, I do ſay, I would not ſpeak more or leſs than the 
Truth, he did not deny but he had heard Colledge ſpeak thoſe Words he 
ſwore, but he did not believe him, and I think Mr. Smith hath ſaid that at 
another time before Mr. Gardner. | | 

Coll, If he knew of no Proteſtant Plot, it was very unlikely that 1 
mould attempt ſuch a 2 myſelf. | 
Mr. S. Smith. My Lord, I find Mr. Smith hath been very paſſionate and 
very inveterate of late againſt other Men that he hath given me a very 
good Report of before; and when I was talking of this, I was faying, if 
it be true that People ſay of you, a Man goes in Danger of his Lite to 
converſe with you. Mr. Smith, ſaid he, I do not care for all the Men be- 
tween Mapping and Char ing-Creſi, there is never a Man that will forbear 
my Company, but would do or ſay as much as Collidge hath done or ſaid, 
Mr. J. Smith. Tis true, and | ſay ſo ſtill. 

Coll. Tis a Contradiction in itſelf, that there ſhould be ſuch a Deſign, and 
none but myfelf to do it, God my righteous Judge knows my Innocency. 

Mr. Juſt. Jones. You might ſay thoſe Words in Hopes they would be 
of your Party, and made fo by your Libels and poiſonous Pictures. 

C. F. Come, call another Witneſs, 645 
Cd. Call Mr. The. Gardner. But my Lord, how likely is it that I 
Would ſay, that I would ſeize the King, when he, it ſeems, ſays, he did 
W not believe there was one Man to ſtand by me ? 

I. C. J. What ſay you to this Gentleman ? 
Call. I never ſaw him in my Life. 
Mr. Gardner. Nor I you, Sir. 
Coll. I know not three of all that come here. 
L. C. J. Well, will you aſk him any Thing? 
Coll. Pray do you know Mr. Smith ? 
Mr. Gardner. Yes. | 
Cal. What do you know of him? Can you oy any Thing concerning 
is Matter that is ſworn againſt me of Treaſon ! 
Mr. Gardner. My Lord, that Day-Fortnight I think it was, Mr. S. 
ib, the Gentleman that was juſt now up before me, ſent for me to the 
WR ummer in Dueen-Street, to drink a Glaſs of Wine, where when I came, 
= found him and Mr. J. Smith, that is here, whom they call Narrative 
ai, talking very briſkly concerning one Colledge, I ſuppole that is the 
entleman, and the Jury that acquitted him, and he ſaid that two or three 
Wt! the Jurymen were Raſcals and Villains; and, ſays he, they talk up 
nd down the Town, as if I did intend to ſham the Popiſh Plot, and to 
ae a Proteſtant Plot, which, ſaid he, I vow to God, and I will juſtify 
defore God and all the World, that I know of no Proteſtant Plot, nor 
chere any Proteſtant concerned in a Plot to my Knowledge, but this 
W--:dge, and upon his Trial I believe he will be made appear to be more 
Papiſt than a Proteſtant: But, ſays Mr. Smith to him, Now you are 
nown to be a Witneſs in this Caſe, it will be a dangerous Thing for a 
an to converſe with you. is | | 
Coll. Will it be now known that Iam a Papiſt? No Man could ever ſay 
d in this World. 

Mr. Gardner. Says he, I care not what all the World ſays of me, and 
Jo not value all the Men from Wapping to Charing-Croſs, but that Man 
will ſhun my Company, will ſay and do as much to the King as 


No, my Lord, he did not deny but he had ſworn againſt 
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Dr. Oates. But, my Lord, I will tell my Story, I am not to tell Mr. 
Smith's. Culledge did tell me he was invited; ſaid I, you ſhall be welcome 
as far as I can make you welcome. 80 Colledge and I went together from 
the Rainbow Coffee-Houſe to the Crown , Tavern: Now indeed, Colledo- 
was very pleaſant and merry, and as I think, the Diſcourſe between the 
Rainbow Coffee-Houſe and the Tavern was betwixt Mr. Col edge and me; 
for Mr. Smith ſtayed ſomewhat behind, or walked before, I cannot tell 
which: When we came to the Crown Tavern, we did, to divert ourſelves 
till Dinner came up, enter into a Philoſophical Diſcourſe with one Mr. 
Savage, who was formerly a Remifh Prieſt, but this Savage is ſince pardoned 
by the King, and isa Meniber of the Church of England, and hath been 
Profeſſor of Divinity and Philofophy beyond Sea. This, as I remember, 
was the Diſcourſe before we dined, till we went to Dinner; it was con- 
cerning the Exiſtence of God, whether that could be proved by natural 
Demonſtration, and whether or no the Soul was immortal. My Lord, 
after Dinner, Smith went away, I did not hear the leaſt Diſcourſe of any 
ſuch Thing as he ſpeaks of, and Mr. Sith and Colledge had no Diſcourte 
in my hearing from the Coffee-Houſe to the Tavern; and when we were 
in the Tavern, we did diſcourſe about thoſe two Points. Counſellor 
Smith, my Lord, will juſtify a great deal of this, and my Brother too, 
who was with us. But when I heard My Smith ſwear as he did about this 
Matter at the Old Bailey, I did really, my Lord, in my Conſcience, look 
upon him to be foriworn in that Particular. 

Mr. Serj. WG And he does ſwear you are out in this, 

L. C. J. Will you aſk him any more Queſtions ? 

Dr. O..tes, If your Lordſhip pleaſe, he ſpeaks of Mr. Wilcox to be a Man 
that contributes Money to buy Arms, Powder and Shot, TI think, Sir 
George J. eries knows Alderman Maliox is a Van of another Employment, 

N Serj. 7. Sir George Fefferies does not intend to be an Evidence, I 
aſſure you. 

L. A J. Do you aſk him any more Queſtions ? 

Dr. Gates. I do not deſire Sir Ge:rge Ffferies to be an Evidence for me, 
I had Credit in Parliaments, and Sir Gezrge had Diſgrace in one of them. 

Mr. Serj. „. Your Servant, Doctor, you are a witty Man, and a 


Coll. Call Mr. Tho. Smith. 

L. C. F. What would you aſk of him now? 

Coll Counſellor Smith, here is ohn Smith, or Narrative Sith, which 
you pleaſe to call him, hath charged me with ſpeaking Treaſon at our 
going to Dinner at Mr. Wilcox's; I remember you were there, and I 
think you and I, and Dr. Oates and his Brother, and Mr. Goodwin 
Wharton went together; I did tell Mr. Smith of it, but I did not ſtir a 
Step out of the Coffee-Houſe with him, but went away before him. How 
long ago is it ſince we had that Dinner ? 

Mr. T. Smith, My Lord, if your Lordſhip pleaſe, I do very well re- 
member Mr. Alderman J/7/ox, fo they called him, did defire to give Dr. 
Oates a Treat, with ſome other of his Friends at the Crown T avern with- 
out Temple-Bar; but really, my Lord, as to the certain Time I do not 
remember it, but to my beſt Remembrance, my Lord, it was before 
Chriſimas laſt, and ſome Time before Chri/lmas ſat, And, my Lord, I 
was there all the Time; Mr. Smith was at that Time ſomewhat a Stranger 
to me, ſomething I had heard of his Name, and I did ſtay there all the 
while; I remember Mr. Alderman Wilcox was to go out of Town that 
Day; and truly, as to any Matter of Treaſon, or treaſonable Words, or 
any Thing tending towards it, I am conhdent nothing was, or could be 
ſpoken, and the Room was a very ſmall Room, and our Company did fill 
it up, and the Table was ſo big, that there was little more than ſor the 
Servitors to go about; ſo that any Man might eaſily hear from the one end 
of the Room to the other. I remember there was ſome Diſcourſe betwixt 
Dr. Oates and Mr. Savage, who, I think, hath been a Jeſuit, and it was 
about ſome Points of Philoſophy and Divinity; but for Treaſon, Ido not 
remember the leaſt of it, and I am confident C/ledge ſaid not any Thing 
at that Time; and my Reaſon is this, I very well remember Mr. Colledęe 
did ſet himſelf down upon one Side of the Table, and fell atleep; and 
unleſs he talked Treaſon in his fleep, there could not be any ſuch J hing 
ſaid, and if it had been ſaid, it would have been heard. 

Mr. Att. Gen. Mr. Smith, did you never hear Mr. Colledge ſpeak an ill 
Word of the King ? 

Mr. T. Smith. * in my Life. And if I were now to take the Sa- 
crament upon it, I could ſay ſo. : | 

Mr. Serj. Feff. Yo uſed to converſe with him, Mr. Smith, did he never 
ſay any Thing like it to you? 

Mr. T. Smith. Good Mr. Serjeant, you know I can take the Sacrament, 
pray, let us have no Reflections. 


ol edge hath done. But then I was ſaying, methinks it ſeems an impro- 
ble Thing, that ſuch a Man as Colledge ſhould ſeize upon the King, or 
rovide 1500 Barrels of Powder, and thoſe other Things. Upon my 
Word, ſaid he, with ſome Paſſion, clapping his Hand upon his Breaſt, 
hen Mr. Colledge did ſay it, I did not believe a Word of it, and upon my 
aith I believe Colledge himſelf did not believe it when he told me ſo. 

Cal. Do you know any Thing more, Sir? 

Mr. Gardner. No, indeed Mr. Colledge. 

Call. Call Dr. Oates again. 

J. C. J. Well, what fav you to him? 

Cal. Pray Dr. Oates, Mr. Smith charges me that I ſhould ſpeak ſome 
aſonable Words that Time that Alderman J/ilcox gave you a Treat at 
e Crown Tavern; you were there, and pray how long ago was it? 

Dr. Oates. My Lord, I heard Mr. Smith ſpeaking of it at the Old 
ey, and if you pleaſe to take Notice, it was thus: This Summer was 
welve-Month, or I am ſure a great while before Chriſtmas, the Alder- 
an had invited me ſeveral Times to give me a Treat, and | had not 
ime, other Buſineſs calling me off; but finding a Time, I fent him | 
id I would come and ſee him. He ſaid he was a Brewer, and troubled 
home with Cuſtomers, but he would give me a Dinner at the Crown 
zern without Temple-Bar, that was the Place fixcd upon; there was 
r. Smith the Counſellor, who had been ſerviceable to me in ſeveral In- 
nces, I did get him to go along with me, and Mr. Coledge was with 
, and I heard Smith ſwearing at the Old- Bailey that Mr. Colledre and he 
d diſcourſed from the Rainbow Coffee-Houſe where we met, and went 


A mm. 


Mr. Serj. 7e. Who did reflect upon you? ] did not reflect upon you. 
Mr. Juſt. ones. Mr. Smith, did he never deliver you any of thoſe Pictures? 
Mr. T. Smith. No, Sir, he never did. 

Coll. Good Sir George, don't reflect upon my Evidence. It ſeems Mr, 
Smith is miſtaken in the Time; for he ſays it was at Chriſtmas; but Mr. 
Smith ſays it was ſome Time before. 

L. C. J. Mr. Smith does not ſay ſo, the certain Time he cannot tell ex- 
actly; but your Witneſles ſay it was then. 3 
Mr. T. Smith, I do ſpeak as much as if I were upon my Oath; and I 
do know what an Oath is, I thank God, and what it is to ſpeak be- 
fore a Court of Judicature ; and I know, and do ſp:ak Truth as much 
as if I were upon my Oath; and Tdo ſay I did not hear Calledge, or any 
one elſe that was in that Company, at that ime, ſpeak any I hing reflecting 

upon the King and Government, or any Thing tending towards it, 

Mr. ſuit. Janes. Can you remember Matter ſo diſtinctly, which Dr. 
Oates ſays was a Year and Half ago? | 
L. C. J. No. this Summer was I velve-month. 

Mr. Juſt. Jones. And can you tell ſo long ago, not only your own 
Actions, but teſtify to all other Men's Actions too that were in the 
Room ? | 

Mr. T. Smith. I cannot tell what Dr. Oates's Memory is as to the 
Time; but I remember the Place, the Occaſion, and the Perſons that 
were there, 

Mr. Juſt. Jones. And you take upon you to have ſuch a perfect Memory, 
as to the Actions of all the Perſons that werc in the Room. 


gether. 


* There I was invited by Alderman Wilcox. 
OL, III. 


Mr. T. Smith. I do not ſpeak of all that was done, but I ſay, I re- 
member no ſuch N was ſaid, and I believe no ſuch Thing was ſaid, 
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and I have iven.you my Reaſons why. But, my Lord, that which I fay | 


futther for Mr. Colledge, is this; I do hear ſomething pretended, as if he 
provided arms to-go to Oxford, I have known him theſe three Years, or 
thereabouts; and, my Lord, I do know that he did uſually ride with a 
Caſe of Piſtols before him. And before that Time I had occaſion to bor- 
row his Horſe of him, at the Election for F///mmn/ler the laſt Parliament 
that ſat there, and J had it then with a Caſe of Fiſtols. I likewiſe bor- 
rowed it at Michaelmas laſt, the ſame Horſe, and the ſame Piſtols they 
were, I did at the ſame time fee a Suit of Silk-Armour, which he told 
me he did provide againſt the Papiſts; for he ſaid, he did expect we 


that, they dare not meddle ; ſaid he, they will do no Harm. And as I 
remember, it was a Suit of Armour made of Silk to wear under a Cgat. 
Coll. It was Silk-Armour only for the Thruſt of a Sword. And I aſ- 
ſure you, my Lord, I had but one Suit, but one Caſe of Piſtols, and but 
one Hors. I had two before; but they did not then make a Traitor of 
me, that was all that ever I had; but it I had had ten Horſes, and never 
ſo many Armours, I declare it upon my Salvation, I intended it for no- 
thing but againſt the Papiſts, if they ſhould make a Diſturbance; and 
whatever I did, was with that Deſign, and truly, by the Grace of God, 
I would not have been the laſt Man then; but d ſee, whatever I provided 
myſelf with for that, they have turned it all another way, that it may 
be believed the Proteſtants were againſt the King and the eſtabliſhed 
Government. | | 

L. C. J. Thoſe Obſervations may be proper for you at laſt. Go on 
now with your Evidence. 

Coll. My Lord, I am not a Man of that great Memory, I may forget 
it, and therefore I ſpeak it now whilſt I think on it. 

L. C. 5 Set it down in your Paper. | 

Coll. Smith ſays, J talked with him coming from Richard's Coffee- 
Houſe till we came to the Tavern; I do declare it, I went away before 
him, and went away with Dr. Oates. | 

L. C. J. Aſk Mr. Smith that Queſtion, if you will. 

C-ll. Pray Sir, do you know who went together thither ? 

Mr. J. Smith. I dare not undertake to ſay that, I cannot tell whether 
he went from the Rainbaw-Coftee-Houſe with us, or no. 

Coll. He ſays, after we had dined, we divided ourſelves into Cabals, 
two and two together ; I do declare, it is that which is the real Truth, 
I fell aſleep behind the Table; if any body was divided, it is more than 
I know ; but, Mr. Smith, you can tell, becauſe he ſays I ſpoke Treaſon 
to him when I was in the Room, he and I in one Cabal. 

Mr. T. Smith. My Lord, I remember nothing of that, nor do be- 
lieve it; for 1 told you the Room was ſo little, that we could not divide 
ourſelves : And it is impoſſible in ſuch alittle Compaſs where we was ſo 
many as we were, fourteen or fifteen of us; it may be one might talk to 
another that was next to him, but then the Company muſt hear; and 
whether they did ſo or no, I cannot tell, I do not remember Mr. Smith's 
ſaying any thing to any particular Perſon ; but the great Ingagement was 
betwecn Þr. Oates and Mr. Savage, and about ſome Queſtions in Divi- 
nity, and that is the great Matter I took Notice of. 

Cell, However, my Lord, I declare it, that was above a T welve-moath 
ago, and I hope your Lordſhip and the Jury do obſerve, that there was 
no new Arms were found but what were provided a great while ago; all 
that know me, know I was never without a Caſe of Piſtols and an Horſe, 
though I was but a Joiner, and there is no more that you ſee now. And 
to what Smith ſaid about going into Cabals, that you hear Mr. Smith 
denies, 

L. C. J. Will you call any other Witneſſes ? 

Coll. Yes, if it pleaſe your Lordſhip. Do you know no more, Sir? 

Mr. 7. Smith. I know no other thing, if I did, I would declare it. 

Coll. Call Dr. Oates's Brother, Mr. Samuel Oates. My Lord, thus 
you ſee Smith's Teſtimony is falſe. h 

L. C. J. I do not fee this contradicts his Oath, for he ſpeaks of ſeveral 
Times that he did ſpeak with you; one was at Wilcox's, which is this they 
ſpeak of. | 

g Coll. Mr. Smith ſays, there was only that great Diſcourſe going on in 
the Room, and there was no ſuch Thing as Cabals which he ſpeaks of. 

J. Gd What do you ſay to this Witneſs ? | 
Coll. Do you know Narrative Smith? Mr. Oates. Yes, Sir. 

Coll. What do you know of him? Were you at the Dinner which Mr. 
ILiluax gave your Brother Z- Mr. Oates. Yes, yes, I was at that Dinner, 

Coll. Were you at the Coffee-Houſe when I went along with your 
Brother? Mr. Oates. Ves, we went with you. 

Cell. Did Mr. Smith go with us ? 

Mr. Oates. Yes, Mr. Smith followed us. 

Coll, Did you hear any treaſonable Diſcourſe between us ? 

Mr. Oates. Not the leaſt of a little Word. 

Call. Did we go into Cabals two and two together there? ; 

Mr. Oates. There was nothing at all of Cabals, that I ſaw, from the 
Vime of going to Dinner; for we came juſt as Dinner was going into 
the Room, as I remember. | 

Mr. Serj. 7. What do you mean by Cabals ? 

Mr. Oates. "That is, as I diſcern by Mr. Colledge, as if there had been 
Cabals amongſt the Company. | 

Mr. Juſt. Jones. That is going by Couples: 

Mr. Serj. Fe. What did they talk of? 


Mr. Oates. There was nothing at all ſpoken of, 


Mr. Oates. Yes, yes. 


Mr. Serj. Teff What did they ſay nothing all the while? 
Mr. Oates. Nothing but Matter of common Diſcourſe, Matters of Eat- 


ing and Drinking, and talking of Country Affairs; there were ſeveral 
that had Lands in the Country, and they were talking of thoſe Things. 
Mr. Juſt. Janes. Were you there all the while? Mr. Cates, Yes. 
Mr. Serj. Tf Hark you, Sir, Were there no Diſputations in Divinity? 
Mr. Oates. Not at all. 
Mr. Serj. eff. Norof Philoſophy ? Mr. Oates. No. | 
Mr. Serj. 7.5 Why, pray Sir, did not Dr. Oates and Mr. Savage talk 
y 


very pleaſantly of two great Queſtions in Divinity, the Being of God, 
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Z. G J. People cannot give a perſect Account of all chings that ham 


paſſed ſo lon ago. 


and the Immortality of the Soul? | 
Mr. Cates. There was nota Word of that, but only common Diſcourſe, 
Mr. Serj. . Are you ſure there was no ſuch thing ? 
Ar. Gatrs, Not that I know of, in the leaſt, I fat at Table with them. | 


Mr, Serj. 7. Was it ſuch a little Room that you could hear all was ſaid? 
Vr. Oatcs, There was Room enough. | 


| . Call. Idid not hear that Diſcourſe myſelf, becauſe I was aſleep behind 
the Table; and perhaps Mr. Oates cannot remember it. 
Mr. Sol. Gen. Was it before Dinner, or after Dinner that Called fal H: 
aſleep behind the Table 85 | W val 
r. Oates, He was not aſleep to my Remembrance all the while, | 
Mr. Serj. Jef. Recolle& yourſelf pray, was Mr. Colledge alleep there? 
Mr. Oates. I do not remember he was. {Avant | th: 
L. C. J. Tis impoſſible to give an Account; and therefore Witneſſe f 
* 1886 8 of . Value. 43275 "1 
oll. Did Mr. Smith and you and together ? 
Mr. Oates. Mr. Smith followed 3 | Ys 2 
8 * How do you know that? ] 
Mr. Oates. For you and I, and my Brother went together; you were, had 
ſaying, when we came out of the Coffee-Houſe, in a jocoſe way, Co 0 
Doctor, I will go along with you, and be one of your Guard. You ſpoke h 
it in a jeſting way. So you may, if you pleaſe, ſaid my Brother, aj, A 
ſo he went by my Brother's Side, and I went by Mr, Colledge's Side. A 
Coll. Do you remember how long ago that was? A 
Mr. Oates. It was the laſt Summer; but to ſay exactly what Mong m—_ 
cannot. 
Ar. Sel. Gen. Mr. Oates, anſwer me this Queſtion, pray, Sir, \ 
Mr. Oates. Yes, Sir. | | | | * 
Mr. Sol. Gen. From what Place did you go? C 
Mr. Oates. From Richard's Coffee. House. A 
Ar. Sol. Gen. Who went along with Colledge ? Sche 
Mr. Cates. He came along with my Brother and me; for he ſaid to my _ 
Brother, 1 will be one of your Gurl, there 
Mr. Sl. Gen. Who went along with Mr. Smith ? | Evid 
Mr. Oates. I don't know, I took very little Notice of Things. wh 
Mr. Serj. Zef. Tis ſufficient that he can tell who went with Colledy. got 
Mr. Oates. 1 remember one Thing: Mr. Smith would fain have ye. M 
ſuaded me into ſomething that my Brother ſhould talk, but I heard no. 6 
Os . . * the 7 
thing; ſaid I, do not examine me upon ſuch things, for I took line 
Notice of any thing; but this I can ſay, whereas he doth charge Mr, i. 971 
cox, the Gentleman did not ſpeak five Words all the Time he was there. I} 
Mr. Serj. 7. He does not uſe to be ſo melancholy, I afſure you. om 
Mr. Oates. I did wonder at it myſelf, but he was not long with us; M 
for I do not think he was there a quarter of the Time; it ſeems he had; Mr 
Son ſick in the Country, and he was going thither, 10 
Coll. Have you any thing againſt Macnumarra? 7 
I. C. J. He is no Witneſs here, 8 
Coll. Do you know any thing againſt Mr. Dugdale ? =) 
Mr. Oates. No, not I. 75 . 
Coll. Then I can ſay no more to you. | 3 
J. C. J. Call another Witneſs. f 65 
Coll. Call Bolten. <a 
L. C. 7. What do you aſk him? AI. 
Coll. Do you know Jahn Smith *P—— Mr, Bolren. Yes. Mr. 
Coll. What do you ſay againſt him? orrou 
Mr. Belron. May it pleaſe your Lordſhip, the laſt 25th of 7, Mor Rel 
Smith, and Mr, Mowbray, were travelling from York towards London. e ly Lo 
lay the 24th at and the 25th we were travelling towards Ia. 77 
don: Mr. Smiih did aſk me If I did remember what Diſcourſe there wa ice of 
betwixt Sir John Brooks and I at Ferry-bridge when we were coming y 11; 
before to Landon? I deſired him to tell me what Diſcourſe, and I woull F Fu 
tell him if I did remember it or no. So, my Lord, he did ſay, the D 
courſe was, that Sir Fohn Brooks did ſay, there would be cutting a 6 roduce 
Throats at Oxford, and that the Parliament did go provided ſome with, 5 auſe m 
ſome with 6, ſome with 4 Men, and they were to meet at Grantham, ail ; "W;1 
go together. This Diſcourſe | did remember, That Sir Fohn Breck: (a, WW C. 
they went with Horſe and Arms to ſecure them from Highway- men; uns hin 
Sir John Brooks did then further declare, that the Diſcourſe was, th C. 
would be cutting of Throats, at Oxford, which made them go with Am Mr. / 
to defend ves. Mr. Smith did further upon the 25th, 26th, 27 as con 
and 28th of July (and it was our frequent Diſcourſe) tell me, that he ha ainſt Si 
525 his Majeſty an Account of it, which occaſioned the diſſolving of ti y Hou 
arliament : That Diſcourſe that was made to the King, was, I hate andon v 
Fehn Brooks ſhould ſay, that there would be cutting of Throats at C anded | 
and that the Parliament-men went provided with 4, or 5, ©, or 10, r whic! 
apiece ; and he did tell me, that he had given a further Account, that tv depende 
was to be a Conſult at Grantham, wherein it was reſolved, that it was hard on 
ter to ſeize the King, than to let him go on. Now, this I knew nothig ine of 
of, but he would have perſuaded me to have given in this Evidence ag] urſe of 
Sir Fohn Broeks, as to this Diſcourſe. But I declare, I did never hear h the tw 
and Mr. Smith was the firſt Man that ever I heard it from, I never be arbitr 
it before in my Life. ed, th 
Coll. Would he have had you been an Evidence, and ſwore it? Milan, & 
Mr. Belron. Yes, he ſaid, he had given an Account of it to the nd Trans 
and if I did manage it rightly againſt my Lord Shafteſbury and College, 8 otes, an 
would make me for ever; thole two Perſons were mentioned all ain ey deſivr 
But I do declare it, I did never hear him ſpeak Treaſon againſt the kit as the I 
in my Life. And he did further tell me, that J muſt ſay fo and fo; did my 
if we did not agree, it would ſignify nothing. But, my Lord, I knof uld be c 
nothing of the Matter, I never heard any one ſpeak of it but Mr. Sn ere; I tc 
My Lord, this is true, Mr. Manwbray was the Man that was by wi daintance 
it was diſcourſed. hich he a 
Mr. Juſt. Janes. He would have had you ſworn it, would he? ted me v 
Mr. Bzlron. I diſcovered it to my Lord-Mayor. | FS of Par 
Atr. Att. Gen. When did you diſcover it ? aked me 
Mr. Bolren. Soon after I came to Town. r they hz 
Mr. Ait. Gen. When was it? — Mr. Belron. Some time laſt W& ſaid, if 
Ar. Att. Gen. Was it on Sunday latt ? t allow t 
Mr. Belren. It was the beginning of the Week. „that v 
Mr. Serj. 7. Thou art ſuch a Diſcoverer. lan agait 
Mr. Belron. My Lord, *tis very true what I ſay. If I had known % An 
ſuch Thing, I would have diſcove red it. ir. Mou 
Mr. Serj. Ze. 1 hou would'it have diſcoyered it before that Time, ftcbury | 
my Conſcience. E ges JT. 
Cell. My Lord, he hath been an Evidence againſt the Papiſts as wen! n Plot 
Mr. Sth; and therefore, pray, Sir G--1ge, don't make your Flou® peak of 
upon him, ir. Juſt, | 
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Did not you ſhew it in Cord? : 
never in my Life. © 


Ar. Att. Gen. 
Mr. Bob on. No, n. 
Mr. Serj. Hall. Did you never 
| that Celledge made this Picture? 
Mr. 22 8 
Dads She: | 
Get Hell. Here is the very Gentleman 


Mr. 


had Kar bew, 
theſe Pictures? 


Bol. 1 
— 841; Jef. Do you know that Gentleman, Mr. Bolron ? 


Mr. Bolron. I know him not. 
. Ser}. 
= chat rnd Mr. Bolron. Never in my Lite. 
Tien the Gentleman was ſworn, being a Maſter of Arts. 
Mr. Serj. 7. What is the Gentleman's Name:? 
Mr. Serj. Holl. Mr. Charlett, of Trinity College. 
Mr. Serj. Jeff. Pray, Sir, do you know that Perſon there? 


Schools, that was ſet up in the Parliament-time, there was a Gentleman 
that is in the Court (I think) one Mr. Daſhwwed, and one Mr. Box, were 


| Evidence were there, we defired their Company up, and that Gentleman 
vas one; and among other diſcourſe, they were ſpeaking of ſome Pictures, 
and they ſhewed us the Picture of the Tantivies. 

Mr. Serj. J Did this Man ſhew it you ? | 

Mr. Charlett. This very Man. It was the Pictures of the Tantivies and 
the Toter, and he told me they were made by Colledge, he was a very in- 

enious Man, | 

Mr. Bolron. I know nothing of it; the Character of a Popiſh Succeſſor 
] have ſeen, but never the other, I never ſhewed him any ſuch Thing. 

Then the Pictures were ſhewn him. - 

Mr. Char. Tt was ſomething like this, but c innot ſay for any of the other. 

Mr. Bolrin. The Character of a Popiſh Succeſſor, I iay, I have ſeen, 
and C:/edge himſelf hath told he made the Character of a Popiſh Succeſlor, 
] do not deny that I have ſeen that. *, 3 

L. C. JF. Would you aſk him any more Queſtions? 

Mr. Bolron. My Lord, I have ſomething to ſay concerning Mr. Bryan 

Haynes z in January, February, and April laſt, ſeveral times I was in his 
Company, and I heard him ſay, he knew nothing of a Popiſh Plot, nor 
of a Preſbyterian Plot neither ; but if he were to be an Evidence he did 
nat care what he ſwore, but would ſwear and fay any thing to get Money, 
Mr, Jult. Jones. Did he tell you ſo? * 
Mr, Bolren. Yes, I did hear him fay, To Day he would be a Papiſt, to 
morrow a Preſbyterian, he did not Care for Religion, he would never die 
for Religion, he would be of that Religion that had the ſtrongeſt Party, 
My Lord, he told me ſo at my own Houſe in Fleet-Street. 

Coll. He would ſay any Thing for Money; pray, my Lord, take No- 
ice of that, for ſo I find he does. 

Mr. Bolron. Then there is Dennis Macnamarra, and John Macnamarra. 

Mr. Serj. Jeff. We have nothing to ſay to them. 

Coll. They nave been Evidences — me; though you do not now 
produce them, they are all in a String, but they are not now brought, be- 
auſe my Witneſſes are prepared to anſwer them. | | 

I. C. 1 Will you call your next Witneſs? 

Cal. Mr. Mowbray, pray, Sir, do you know Narrative Smith, as he 
ils himſelf ?!——Mr. Mowbray. Yes, my Lord. 
Call. What do you know of it ? | 

Mr. Mmnvbray. I came vp from York with him when ] returned, after I 
Fas commanded down upon the King's Account to give in Evidence a- 
ainſt Sir Ailes Stapleton, he came to me the third of Auguſt, and called at 
y Houſe in Yorkſhire, and was very importunate for me to come up to 
den with him; for he ſaid, he had a Letter come to him which com- 
anded his Preſence at London very ſuddenly, and he produced that Let- 
r which he ſaid came from a Gentleman of the Court, or ſome Court- 
pependent ; ſo he read the Letter in Mr. Bolron's Hearing. We ſet for- 
ard on Sunday, and upon our Journey to London he told me he had ſome- 
ding of Importance to impart to me; ſo upon the Road he began to diſ- 
urſe of the Parliament and of the illegal Proceedings and arbitrary Power 
the two laſt Parliaments; he ſaid, their Proceedings were very illegal 
Pd arbitrary, and he began to open ſome of the Votes, as that which they 
ed, that thoſe that ſhould lend the King Money upon the Crown- 
ads, ſhould be Enemies to the King and Kingdom, and thoſe that 
untclled the King to diſſolye the Parliament; and he repeated many 
otes, and, ſaid he, theſe are Signs of arbitrary Power, and certainly 
ey deſign to take off the King; ſo he proceeded further to ask me, what 
as the Diſcourſe of Sir John Brooks, when he came up before, and 
did much importune me to ſay, that Sir John Brooks did affirm there 
uld be cutting of Throats at Oxford, and that the King was to be ſeized 
ere; I told him I could have no plaufible Pretence, becauſe I had no Ac- 
aintance with Sir 7ahn Brooks, nor did I come up with him; upon 
dich he applied himſelf to Boron, and importuned him for the ſame ; he 
ed me who I came up with? I told him, I came up with three Mem- 
rs of Parliament, my Lord Fairfax, Sir ahn Hewley, and Mr. Stern; 
alked me what Diſcourſe we had upon the Road? And he aſked, whe- 
5 they had any Diſcourſe that tended to juſtify their former Votes? For 
laid, if they did think to juſtiſy any cf theſe Votes, or if they would 
t allow the King Money, and ſtood upon the Bill of Excluſion, he 
that was Pretence enough ſor any Man to ſwear that there was a 
21 againſt the King, and that the King was to be ſeized at Oxford, 

% An excellent Pretence indeed, and like the reſt. 

ir. Mowb. He would have tempted me to ſwear againſt my Lord of 
Fftcsbury the ſame. And he ſaid, it would be weil if I did appear on 
e's Trial at Oxon, for it was a Thing of great Conſequence; the 
* Plot was thrown out of Doors, and no Wor was looked upon that 
peak of i. 


Ir. Juſt. Janet. Was all this in the Preſence of Mr. Balran? 
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for High- Treaſon. 


Mr. Serj. If He was an Evidence, but had the Misfortune never to 


1 Do ou know of an pictures of Mr. Colledges making ? 


declare to any Gentleman of Oxford, 
have ſeen the Character of a Popiſh Succeſſor, but I ne- 
that will make Oath of it. 
Bolren, He was ſuppoſed to make them, I did not know that he did. 
Mr. Serj. 7 I do only deſire one Thing, I do not ſay that you ever 

$ but did you ever tell any body that Ce/ledge made any of 


have heard of ſuch a Paper, but I did never ſee it in my Life. 


eff. 1 would ask you, whether you ever had any Diſcourſe 


Mr. Charieztt. My Lord, in the New Coffee-Houſe that was by the 


there, together to drink a Diſh of Coffee, and hearing that ſome of the 


| 
| 
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Mr. Merob. No, my Lord. When he was diſcourſing about Sir John 
Brooks, Mr. Bolron rid up to us, and he applied himſelf to him, becauſe 
I told him I had no plautible Pretence to ſwear againft him, having no 
Acquaintance with him. | | 

Mr, Serj. I Pray, Sir, let me aſk you one Queſtion, When came 
you from 1. 

Mr. Mowb. We ſet forward the third Day of Augu/t from IH entbridge. 

Mr. Serj. 7. Pray, who came with you in the Company? 

Mr, Mowb. Mr. Bolron. | 

Mr. Serj. 7. That was a Sunday, as I take it —Mr. Motob. Yes. 

Mr. Serj. Ws Then pray, how long did you continue before you came 
to London *— Mr. Mowb. I think we came in on the Thurſday after. 

Mr. Serj. . When was the ſirſt Time Mr. Smith came into your 
Company?! — Mr. Afowb. Upon the Road on Sunday. 

Mr. Serj. . Was that the firſt Time? | | 

Mr. 2:06. Yes. He had been at York, and went farther, and afterwards 
came to us. | 

Mr, Serj. Fe. When did you come from York ? 

r. MHotub. About the Thurſday before, if I be not miſtaken, 

Serj. Jef. Wax it in a Week before? 

Mowb. Ves, within a Week it was. 
Serj. Feff. And you and Mr. Bolron came together? 
. Mowb. Ves. 
Serj. 7. And you left Mr. Smith behind? Mr. Moꝛob. Ves. 
. 777 N And he overtook vou upon the Road? 
'. Aowb. Yes, he was to go further into the North as ſoon as the 
Trial of Sir Miles $:aplrtor was over, and therefore he did very much im- 
portune me to {t 'y in the Country till he came to go up with me. 

Mr. Serj. Jeff. What Day was the L'rial of Sir Miles Stapleton ? 

Mr. Mowb. On tue Mnday before. 

Mr Serj. I You are ſure of that, and that Mr. Smith went further 
into the North? Mr. Morob. I fee him take Horie, 

Mr. Scrj. eff. But he dd not come into the Company of you and Mr, 
Botron till the Smiday after that. 

Mr. Mowb, > yo, Sir, he did deſire me to ſtay in the Country till ke 
cane, for he had a Bulin«(s of great Concernment to impart to me, but it 
| would be a Week or a Fortnight, &er he came, but yet he came in a 
{ſhorter Time, for he {cid he had roouived n Letter that brought him up. 

Mr. Serj. Zeff. You ere lure of this !—Ai, ifowb. Ves. 

Mr. Serj. 7 11 And you did not ſec him from the Aauday before, till 
that Sunday! — Mr. Mowb. No, no. 

Mr. Serj. 1 Now then, I atk you, where was that Place he met with 
you? Mr. wb. At Ientoridge, 

Mr. Serj. 11 And then you came from thence towards Lendim the 
next Day? M.. Motob. Yes. | | 

Mr. Serj. J. Now would I deſire to know of you, ſor I perceive 
he did attack you to ſay ſomething againſt Sir 7h Brooks, and finding that 
you could not do it, becauſe you had no Acquaintance, he applied him- 
ſelf to Balran. I would know, was it between that Place and Landen? 

= Motub. Yes, it was, 

r. Serj. 7eff And after the third of Augn/? ? 

Mr, Mie Wen it was after he ſet out. ry 

Mr. Serj, Jef. I thought it had been the 24th of July that you (:t 
out, and continued your Journey the 25th, 26th, 27th, 28th, and 29th. 
Alas, we have loſt a great deal of Time between Mr. B-lron and Mr. 
Miuwbray. Bolton (aid, it was the 25th they lay at ſuch a Place, and you are 
gotten to the 3d of Augu/t; you are miſtaken certainly, as to Point of Time. 

Mr. AZowb. See, Sir, I will look in my Almanack, 'tis all ſet down there 

Mr. Serj. ef. Let us fee now if your = py" ourney be as well ſet down, 
as Hof ag" to London is.— Mr. Aowb. Here is my Almanack, Sir. 

Ar. Juſt. Jones. Here, look upon his Almanack. 

Mr. Serj. Y. Mr. Jones, I don't care for his Almanack, I had rather 
Mr. Mowbray and Mr. Bolron could bring their Almanacks together, and 
I would have them compared, to ſee whether the 3d of Auguſt in one be 
the 25th of July in the other. Did you diſcourſe with him upon the 
Road the 3d of Auguſt, and not before, and Bolron, that came up with 
you, diſcourſed with him the 25th of Zul? | 

Mr. AMlotob. JI am miſtaken, I find, | 

Mr. Serj. Je. Ay, that you are, one of you, molt grofly. | 

Mr. Moꝛrob. See, Sir, here is my Almanack, whereby | find that it is 
my Miſtake; but pray, ſee, Sir, here it is ſet down, the Day we came 
out, was the 24th, the Day we came up to London was the 27th, 

Mr. Serj. Y. How didſt thou ſet out the 3d of Augu/t from that Place, 
and yet come to London the 27th of July? | 

Mr. Motob. I will refer myſelf to Mr. Smith, as to the Time we came 
up, and here is my Almanack. | 

Mr. Serj. eff. I will believe thy Almanack to ſpeak Truth, though it 
have never ſu many Errors about the Changes of the Weather, ſooner 
than I will believe thee. 

Call. I perceive the Man is miſtaken in the Month and the Times; but 
pray, my Lord, will you pleaſe to fee, for Juſtice ſake, if the Almanack 
be new writ. | 

L. C. F. Look you, here is the Matter, Mr. Colledge, he was aſked 
again and again, what Day it was, and he was poſitive to the 3d of Augu/t. 

Coll. He was miſtaken, but his Almanack is right, 

J. C. J. He ſpeaks raſhly. that is the beſt can be ſaid. 

Mr. Ab. It was a Miſtake of mine, Sir George, but my Almanack 
is right. 

Mr. Serj. 7. Nay, Mr. MAorulbray, don't enter into Dialogues with 
me, | only make a little Obſervation upon your Almanack. 

Mr. Morob. It was only my Miſtake, | 

L. C. J. You are a raſh Man to affirm ſo; if you had an Almanack, 
you ſhould have conſulted it, or referred to it, 

Mr. Serj. YF. Nay, we have loſt a Day even by your Almanach; for 
our's ſays, it was the 27th you came to Town, Bolron the 28th. 

Mr. Mymnvb. I refer myſelf to Mr, Smith, he can't deny but he came up 
with us at that Time. 

Mr. Serj. 7. You were Examined at Sir Miles Stapleton's Trial, was 
you not, Mr. Mowbray ? Mr. Mywb. I was an Evidence there. 

Mr. Serj. Te. Did the Jury believe you? | 
Mr. Mmub. They did acquit Sir Miles Stat leton. 

Coll. That is nothing to the Purpoſe, ſo was Mr. Smith too. 

L. C. 7. Would you aſk any thing further C. Call Mrs. Bolr:n: 

J. C. Fe 
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C. C. J. If vou have any more Witneſſes, pray call them. 
Mr. 1. ina. Mr. Mowbray, was Mr. Brews Wife by when this 
iſcourſe was ? | 


Mr. eb. No, the was in Town, the did not go down with him at all. | 
Mr. Mawb. No, as 1 2 $9 69! | drove him to ſpeak any thing againſt the Proteſtants, and the hard Þ and 


Fl 


L. C. J. Are you Mr. Bolron's Wife Mrs. Bolron. Les. 
L. C. J. Well, what do you afk her ? | : 

Coll. Mrs. Bolron, pray do you know Mr. Jahn Smith ? 

Mrs. Bolron. Yes, Ido know him. * 

Coll. What can you ſay of him ? | 


Mrs. Bolron. He ſent ſeveral times for my Huſband: and Mr. Mowbray 


to my Houſe, ſomething he would have them be concerned in, ſome Bu- 
ſineſs he had in hand. | 5 | | . | 
L. C. J. When was that ! | 


Mrs. Bol. Within theſe three Weeks, ſince he came up from Vork-Afſizes. | 


Cell. You may ſee there was an Underſtanding between them then. 

Mr. Juſt. Zones. Did they go accordingly ? 5 | WM 
Mrs. Bolron. Now and then they have gone to him, but they knew his 
Buſineſs, becauſe they had Diſcourſe with him, as they ſaid, upon the 
Road, and they would not go. _ * 

I. C. J. Would you aſk her any thing elſe? What do you know more ? 

Mrs. Bolron. Nothing, for I am not one that ſtirs much abroad. 

Coll. Call Mr. Everard. | 

L. C. J. What do you aſk him? | 8 

Coll. As for Mr. Everard, I need not aſk him whether he knows him, 
for they know one another well enough. But Mr. Everard, that I would 
aſk you is this, What do you know of Mr. Smith, and of this Contriv- 
ance againſt me ? | 

Mr. Ever. Mr. Smith I have been to ſee of late, and he told me, he 
knew of no Preſbyterian or Proteſtant Plot, and when my Lord Howard 
was tried, that is, the Bill brought againſt him, he ſaid, he wondered 
how my Lord Howard could be guilty, and that both himſelf and I were 
joined as Evidence, to that Jury, only to put a gloſs upon the Evidence; 
for, ſays he, I have nothing material to ſay. | : 

Coll. Mr. Everard, do you know any thing more concerning him, 
what he hath ſaid at other times concerning me ? i 
Mr. Ever. J have told you already, what I have heard him ſay, that 


he thought there was no Proteſtant or Preſbyterian Plot, and that now of 


late within this little while. | 
Coll. Pray, Sir, was there not ſome Diſcourſe betwixt Juſtice Yarcup 
and you in Lincoln's-Inn Walks? 
r. Ever, Is Juſtice Marcup an Evidence here ?——L. C. J. No, no. 
Coll. Tis but the Evidence of a Preſbyterian Plot; therefore pray, Sir, 
what was the Diſcourſe between Juſtice J/arcup and you? What would 
he have had you done ? | 
L. C. J. I think it is not material, there is nothing of Mr. Warcup in 
his Trial. ; 
Mr. Ever. If the Court does allow of it, I will freely tell it. 
Coll. My Lord, the Papiſts Deſign is to make a Proteſtant Plot to turn 
off their own, and they begin with me; but if I ſhould go, they would 


not be ſatisfied with me, they would be at others. 


L. C. J. There is nothing concerning a Preſbyterian or Proteſtant Plot 
in the Caſe. | | 

Coll. My Lord, if there be no Preſbyterian Proteſtant Plot, and others 
to join init, how could I do it myſelf ? *tis 17 I ſhould have ſuch 
a Deſign of ſeizing the King, and improbable I ſhould ſpeak it. Now, 
my Lord, this Man was ſolicited to come in for an Evidence of ſuch aPlot. 

Mr. Ever. That is true. | 

L. C. J. I tell you 'tis not material, Mr. Warcup is not concerned in 
your Trial. | 

Mr. Ever. Juſtice Warcup would have perſuaded me to have ſworn 
againſt ſome Lords a Preſbyterian Plot; but I deny that I know any ſuch 
thing of them. h 

Coll. The Papiſts Aim is not at me only, but at others. 

Mr. Serj. Feff. We have nothing to do with what you and Juſtice 
Marcup talked of. For Example's ſake, my Lord, let us have no Diſ- 
courſes that concern third Perſons brought in here. 

JL. C. J. Would he have perſuaded you to ſay any thing that was not true? 

Mr. Ever. He did not ſay poſitively thoſe Words; but this he ſaid, I 
knew ſeveral Lords 

Mr. Juſt. Jones. Now here is Mr. Juſtice Varcup's Fame traduced be- 
hind his Back, in the Face of the Country, and it is nothing to this 
Cauſe before us. f | 

Coll. My Lord, I deſire to know what he knows of theſe Things, and 
that he may ſpeak it out; *tis a material thing for me and others: Here 
is a Deſign of the Papiſts to turn a Plot upon the Proteſtants ; they begin 
with me, and if they have my Blood, who may feel the effects of it next 
I cannot tell. | | 

L. C. J. Truly I think it not material to your Caſe, and indeed it is of 
ill Conſequence to have any Man traduced behind his back, as Mr. War- 
cup is. | 

Coll. My Lord, Macnamarra told me, that that Man would have ſe- 
duced him to have retracted his Evidence; upon my Salvation ' tis true. 

L. C. J. We meddle not with Macnamarrà neither, he is no Evidence 
againſt you, 

Coll. Macnamarra hath ſworn againſt me at the Old- Bailey, and at the 
finding the Bill; but they have laid him by upon ſome trick or other. I 
deſire Mr. Everard may tell what he knows. 

Mr. Ever. I would not reflect upon any Perſon, nor will I anſwer it, 
if the Court do not think fit. | 

Cell. My Lord, this is foul Play, if I die myſelf for my Country's ſake, 
I can do it freely, and the Will of God be done; I would have the Truth 
out for the ſake of the Proteſtants. 

Mr. Ever, I am very willing to tell the Truth, if the Court think fit. 

L. C. J. I fee not that he ſays Mr, J/arcyp would have had him ſwear 
that which was not true. 


Mr. Ever. But this he ſaid, if the Court will allow me to ſpeak it, Juſ- | 


tice Marcup ſaid, that certainly there was a Preſbyterian Plot, and ſuch 
Things; and that ſome Lords, ſome of the Proteſtant proteſting Lords 
muſt be guilty of it; and, ſaid he, certainly you know much of it, you 
know ſuch and ſuch Things, therefore you may ſafely ſwear it, ſince you 
know it ; fo by argument he would prove firſt there was a Plot and Com- 
bination among thoſe Lords, and then ſaid he, this you may ſafely ſwear. 

Mr. Juſt. Fones, What is this to your Purpoſe, Mr. Called: # only 
Mr, /”arcap's Name is brought upon the Stage when he is not here to vin- 
dicate himlclf, 


| 
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| ſpeak it. 3 


| the Gratitude he did receive from the Citizens. 


his further Narrative to publiſh, which he printed, I met him (evi 


| 


| was a Cap of Steel, and as I take jt, it was covered with G 
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T. C. 7. Would you aſk him any thing elſe r: 
Coll, Ihe does know any thing more of any of them, I defire he wolli 


" Mr. Boer. Concerning Mr. Haynez, be told me it was neceſiey di 


L. . Where did he tell you this? 
Mr. Ever. In the Fields near Gray -In. 
L. C. J. How long fince? ? 

Mr. Ever. About three Weeks ago. I aſked 
bim, Mr. Haynes, ſaid I, I TE not draw 
oY from your Teſtimony in any thing, but 

ow can this be congruous to what - you have 
faid formerly, that you knew nothing by them? The Truth is, ſaid he, 
I will not ſay much to excuſe myſelf, but my Wife was reduced to that 
Neceſſity, that ſhe begg'd at Royſe's Door, and craved ſome Salary, ang 
Mr. Rouſe would not give her any; and ſaid he, mere Neceflity drove de 
to it, | 

Call. He found better Pay in another Place. | 

Mr. Ever. And, ſays he, tis Self-Preſervation in the next place; fu 
I was brought in Guilty when I was taken up, and therefore I wy 


Then Mr. Jones acqua; 
the Court, that Mr. Wars 
fo windicate himſelf. By 
the King's other Council Ware 
it, ſaying, there was no Weight 
in it. 


obliged to do ſome things to ſave my Life. 

oll. Pray, my Lord, and Gentlemen, obſerve what this Gentleman M. 
ſays, Haynes takes this Courſe to deſtroy innocent Perſons for his own ide (pe: 
Preſervation. | | oult 


Mr. Ever. Beſides, he told me there is a Judgment impending upon ths 
Nation, ſaid he, either upon the King, or upon the People, I know n 
which; but theſe Jriſbmen's ſwearing againſt them, is juſtly fallen upon 
them for their Injuſtice againſt the 7-4 in outing them of * Eſtates 

Coll. So he did it then by way of Revenge; for his Countrymen, j 
have nothing of their Eſtates, I am ſure ; therefore they had no Cauſe 
ſwear againſt me. But, Mr. Everard, have you any more to ſay con- 


when 
lr. / 
al 
deing 
one. 
auſe 
here 


cerning any of them ? ro wi 
Mr. Ever. No more concerning thoſe Perſons that have ſworn a2ank endin 
you; I can ſay no more. | iel 


Coll. As to Dugdale or Turbervile ? 

Mr. Ever. No, indeed. c 

Coll. As to this Preſbyterian Plot, Sir ? | 

Mr. Ever, If the Court does allow concerning other Perſons ; but! 
would not intrude any thing but what the Court ſhall think fit. 

Coll. I know not but they may come in againſt me; therefore pray tel 
what you know. Mr, Everard, do you k ow any thing more? Pray lt 
me know what you know. | | 

Mr. Ever. Nothing of any Perſon that has appeared againſt you s 
yet, but what I have told you, | | 

Coll. They may do ſo, Sir. | 

L. C. J. And then we may properly hear him to them, and not befor, 

Coll. I deſire to know who they are; pray let me know their Names} 

Mr. Ever. Fitz-gerald. | 

L. C. F. He hath been no Witneſs here. 

Coll. Call Thomas Parkhurſt. | 
＋. 5 What do you aſk him now he is here? 

Coll. What do you know concerning Mr. Dugdale? 8 
Mr. Park. Sir, the latter end of the laſt November, when the Pata. 
ment ſat at Veſiminſter, ſeveral times Mr, Dugdale having promiſed ne 5 


ougt 
ot bu 
or the 
belie\ 
Mr. 


times; one time I met him at Richard's Coffee-houſe, and it was 1. 
wards the Evening before we went away; he told me and Mr Sym, 
that he was to ſpeak with Dr. Tongue; and he told us, that this DW 
Tongue did lie at Mr. Colleage's; and he having ſpoke the Day befor, Y 
and ſeveral times, of the Danger he was in of his being aſſaſſinated byte 
Papiſts, Mr. Symonds and I offered to go with him, and we took a Coal; 


for we did not know where Mr. Calledge lived: He had then a Rheum uM cannot 
his Eyes, and was not well; ſo we accompanied him to Mr. C:/:11 L. C. 
to ſpeak to Dr. Tongue. It was the Evening when we went; and wi C://. 1 
we took a Pipe of Tobacco, in our Diſcourſe we were ſpeaking of TL. C. 
Times, and the Danger of the Papiſts; ſo Colledge took down a S7 b-r-v;] 
Hat, that _ up there, which he ſaid he had, and he ſaid he h C://. C 
quilted Coat of defenſive Armour, and he ſaid he had a Blunderbu's that. 
his Houſe, and two Piſtols. But I little theught of any thing of :9Þ you |: 
neither did I know well what I was ſubpcena'd down for: But theſe Mr. C. 
L ſaw in his Houſe, and it was only in Diſcourſe that he was pro rat Ox/ 
againſt the Papiſts ; ſo I put the Steel Hat upon my Head, and pulli Cl. P. 
off again, and fo did Mr. Symonds. ur. C/ 
Coll. Did I ſay any thing, Sir, who I had thoſe Arms againſt ? dd a Pair 
Mr. Park. At that Time there was no Diſcourſe in the World, but s Side. 
the Danger of the Papiſts; and he ſaid he was provided for them, itt Vr. Att 
did come to make any Diſturbance, Mr. CI 
L. C. J. When was it, Sir? Coll. M 
Mr. Park. It was about the latter end of November, I have the N: ing out, 
tive that I printed, which was the 23d or 24th, and I have no Di er they \ 
tions but that to remember the exact time. So we carried Mr. Diga s With n 
home again in a Coach, and gave him a Pint of Wine at his Lodging Mr. Claz 
L. C. J. This does not contradict Mr. Dugdale at all. your Co 
Mr. Park. Mr. Dugdale does own this for a Truth. Call. Die 


Mr. Serj. 7. So may any body own it. 

Coll. 

Mr. Symonds. What about, Sir ? ; | 

Coll. I have your Name here, Sir, but I know not for what. 

Mr. Symonds. I can ſay the fame that Mr. Parkhurſt did; that | ſup% 
is the Buſineſs. All I know of it is this; I was with Mr. Paris 
and Mr. Dugdale at Richard's Coffee-houſe ſome time in Noven#" 


here is Mr. Symonds? Pray, Sir, what do you know of Didi 


think it was about the printing of Mr. Dugdale's further Informat9 r Houſe 
and Mr. Dugdale was ſaying, Dr. Tongue had ſent for him, but p% J. My 
if he was fearful of ſome Danger in going alone; ſo we proffered 10 ere I was 
along with him, and we took a Coach at the Coffee-houfe Doct, ether; if 
went with him to Dr. Tongue, who lodged at Mr. Colledge's. When ant or no 
came into the Room, Mr. Parkhurft and I thought fit we ſhould in 0 C. 
lity withdraw, which we did; and Mr. Colledge brought us down © tis in Qu 
another Room, where we fat and took a Pipe of Tobacco, and tal uſed to } 
about the common Diſcourſe of the Times, about the Papiſts, l. If I 
Danger from them, there hung up in Mr. Calleage's Room ſome 4 ake a Pri 
what they were, I dare not charge my Memory with to ſweat 5 r. Serj 
| cularly ; but I do think there was a Silk Coat of Mail, and vervice 
L. II 
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e uch Thing, what elſe 1 can't well f. 31 think there was a Coll. I have received the Sacrament ſeveral times, Sir George. 
| br nderbuſs and a C: ſe of Piſtols. And all the iſcourſe that I remem- | Mr. Serj. Jeff. When were you laſt at the public Church 10 
: ber then, Was only this, ſpeaking” of che Papiſts, and ſome Fears as if Coll, I hope I may be a Proteſtant if i have not gone thither ; but 
9 would be an Infurrection nga them, aid he, Let the Papiſt however I do uſe to go to Church. 
| begin when they will, I am ready to defend myſelf for one, This L. C. J. Well, call whom 8 will. 
od know. Coll. Is Thomas Deacon there 


Ou 


mas at my , 


0 o_ 
jamen 1217 
* So then, pray, 
withal, were provided 
L. CE. J 
in all this. 
Coll. It 
I. C. 7 
but do you 
Defence. 
Stranger- 
Coll. Pr ay, 


my Lord, ſee that 
before Chriſtmas. 


does ſufficiently contradict him. 


A Gentleman below deſires you to call Mr. Yates, 
Sir, what do you know concerning Dugdale ? 


Mr. Dugaale, 
le aſked me, 
deing a 
One. 


I told him, no, it was not, as * 
zuſe he had promiſed to give Mr. 


olledge a Piſtol, what 


; piſtol to ſatisfy him for the wearing of his Piſtols now ahd then. 


or the Good of the King and the Government. 
believe he does, and I know nothing to the contrary. 

Mr. Att. Gen. When was this? 

Mr. Yates. A little after the Parliament fat at Oxford; for I neve 
new Mr. Colledge before Mr. Dugdale ſet me at Work for him. 


Mr. Yates. J heard one fay —- 
a Tale of a Tub of what you heard one ſay, 
Mr. Yates. I heard it affirmed 
Mr. Serj. Jeff. By whom? _ | 
Mr. Yates. By a Perſon in the Coffee-houſe, 
Mr. Serj. Jeff. Who was that Perſon ? 

Mr. Yates. By one of the Servants of the Houſe, 


n Knowledge, ſpeak it. 
Mr. Serj. YF. Is he here? 
Mr. ul 
_—_ Stories ? 3 
C. J. If you know any thing of your own knowledge, I ſay, ſpeak it. 
Mr. 2 Ger Pray let A aſk SS that 
dis that he ſaid he believed he was an honeſt Man? | 
Mr. Yates. It was about three Weeks after the Parliament at Oxford. 
Call. Then he does me Wrong now; for if I were an honeſt Man then, 
cannot be true that he ſays of me. | 
L. C. J. Who do you call next ? 
Call. Pray, my Lord, who hath been ſworn againſt me? 
L. C. J. There is Stephen Dugdale, John Smith, Bryan Haynes, 
1 bervile, Sir William Jennings, and Mr. Maſters. 
Coll. Call Mr. Clayton, My Lord, at his Houſe it was I lay in Oxford, 
that Dygdale ſays I ſpake ſome of the treaſonable Words. Pray, Sir, 
cu know what Time I came to 7 8 ? 
Mr. Clayton, I remember it very Well, it was at the Time the Parliament 
at Oxf5rd, about two or three Days after it began. 
Coll. Pray what Arms did I bring to your Houle, Sir ? 
ur. Clayten. As to the Matter of Arms, there was no other but a Sword 
3 of Piſtols, a Pair of Piſtols in his Holſters, and his Sword by 
s Side, 
Mr. Att. Gen. Was there no Silk Armour? 
Mr. Clayton. I ſaw none, if it pleaſe you; ſuch a Thing might be. 
Coll. My Lord, I continued at his Houſe from my coming in to my 
ing out, and that was till after the Parliament was diſſolved ; and I came 


Mr. Yates. No, I think not. 


Is with me at your Houle, did you ever ſee him there? 

Mr. Clapton. I remember I have ſeen Dugdale at my Houſe, but never 
Your Company. 
C:/l. Did you fell any Mum ? 
Mr. Clazten. No, I never did fell any in my Liſe, 
Call. Becauſe he ſays, we had Mum there. 
| lr. Clayton. T never ſaw him there with 
th him as I know of, 
L. C. J. Was he never in the Company of Calledge at your Houle ? 
Mr. Clayton. Not that I ſaw. 
Mr. Juſt. Jones. You don't know all the Companies that come into 
r Houſe ? 
C:1l. My Lord, I am told there are ſome that came from the Town 
ere I was born, that know me, and have known me for 24 or 25 Years 
ether; if you think that material for me to prove whether I am a Pro- 
ant or no, 
C. J. If you will make that out, you may: But 'tis your Loyalty 
tis in Queſton, If you will produce any that can make it appear, that 
uſed to honour the King in your Diſcourſes, or ſo, that is ſomething. 
ell. If I am a Proteſtant, then the Deſign is plain, theſe Men ſwear 
moe 2 Proteſtant Plot, and turn the Plot off the Papiſts. 

r. Serj. IV. What Church do you frequent in Landon, to hear Di- | 


you, nor changed a W ord 


Service! 


Ver. III. 


cannot tell exactly when it was; but during the Seffion of 
I am ſure it was, and, as I take it, in November, the latter End. 
theſe Arms they charged me 


But there is nothing that Contradicts Dugdale's Teſtimony | 


I do not ſee that this does at all contradict what he hath ſaid ; 
obſerve what you will upon it, when you come to make your 


Mr. Yates. I know that Mr. Dugdale ſent for me to a Coffee-houſe to 
Wh (peak a Piſtol for you, and told me, that when I had made the Piſtol, I 
ould deliver it to Mr. Colledge, and Mr. Dugdale promiſed to pay for it 
ben 1 had done it. Now ſome time after I did ſome ſmall Matter for 
cleaned his Piſtols, or ſome ſmall Buſineſs, and Mr. Dug- 
if I would have a Pint of Wine, which I agreed to; and 
t the Tavern, Mr. Dugdale aſked me, if Mr. Colledge's Piſtol was 
So I aſked Mr. Dugdale, be- 
bligation | 
here was betwixt Colledge and him, that he ſhould give him a Piſtol ? 
Fro which he anſwered, that Mr. Colledge had been ſerviceable to him, in 
Fading him a Pair of Piſtols to ride withal ſometimes : So he gave him : 
ought, ſaid I, Mr. Collage did impoſe upon your Good nature too much, 
ot but that I believe Mr. Colledge is a very honeſt Man, and ſtands up 
Yes, ſaid Mr. Dugdale, | 


C Mr. Yates, pray, was there nothing in the Coffee-houſe about one 
Wat he aſked to go with him, when he ſaid he knew nothing againſt me ? 


Mr. Serj. 7: You muſt ſpeak your own Knowledge, you muſt not 


L. C. J. This is no Evidence at all; if you know any Thing of your 
Jenes. How long do you think muſt we fit here to hear other 


ueſtion again; When was 


Edward 


ter they were ſat: But hark you, Mr. Clayton, Mr. Dugdale ſays, he 


— — 


Mr. Deacon. Yes: 

Coll. He lives, my Lord, in the Pariſh whete I was born. If you pleaſe, 

r. Deacon, to give my Lord an Account what you know of me from 
my Childhood, | 

Mr. Deacon. I have known Mr. Colledge ever ſince he was a Youth ; he 
was born in the Town where I live; 

L. C. F. Where is that? . 

Mr. Deacon. At Watford, a Town in Hertfordſhire. There he lived 
till he was a Man, and married a Neighbour's Daughter of mine, and 
lived there while he had two Children ; I never knew but that he was a 
1 honeſt Man, frequented and kept to the Church of England all along, 
and paid every Man his own. f 

r. Att. Gen. How long is it ago fince he left that Place? 
Mr. Deacon. I can't directly tell how long it is, truly, but I think *tis 
eighteen Years fince you left Watford. 

Coll. *Tis fourteen Years ago. 

Mr. Juſt. Jones. You ſay fourteen, and they ſay eighteen. 

Mr. Deacon. I ſay, I can't exactly tell. 

Coll. But, Mr. e I have been in your Country lately. 

Mr. Deacon. He uſed to come there once or twice a Yor generally to 
ſee his Friends. I have heard him declare himſelf againſt the Popiſh 
Church always very much. 

L. C. J. Bid you never hear him talk againſt the Government ? 

Mr. Deacon. No, never in my Life. 

Mr. Serj. 7%. Nor againſt the King? 

Mr. Deacon. Nor againſt the King. | 
Mr. Juſt. Jones. Was he in your Country the laſt Faſler? 

Mr. Deacon. I think it was about Eafter he was there. 

Mr. Juſt. Jones. Was he at Church there then, and received the Sa- 
crament ? 

Mr. D-acon. I know not whether he was there on the Lord's Day or no: 
He did quarter at another Town, at Busby, where he has a Brother-in-Law. 
L. C. J. Well, call another. 
Coll. Mr. Whitaker. 
L. C. J. What is your Chriſtian Name? 
Mr. Mbit. William, 
L. wy What do you aſk of him? 
Coll. Whether he knows me and my Education? 
Mr. hit. Sir, I have known him this 26 Years : I knew his Pa- 
rents, I know his Mother, ſhe lives now at Matford: I have known his 
Behaviour to be very civil and good; a very good Churchman he was 
when he lived with us; and I have enquired, and find he has the ſame Re- 
putation in the Pariſh where he laſt lived in Black-Friars : He was no Je- 
ſuit nor Papiſt, I dare aver; he hath flouted them and mocked them with 
their wooden Gods, and the like; for he could never endure that Per- 
ſuaſion. | | 
L. C. J. He is not queſtioned for that, but for "Treaſon, 
Coll. Did you ever hear me ſpeak any thing againſt the Government? 
| Mr. Whit. I never knew any ill Behaviour of him in my Life. 

Coll. But did you ever hear me ſay any thing againſt his Majeſty or the 
Government ? 
Mr. Whit. Never, that I know of. I knew him a Soldier for his Ma- 
jeſty, in which Service he got a Fit of Sickneſs, which had like to have 
coſt him his Life; he lay many Months ill, to his great Charge. 

Mr. Serj. Tf Where was it he was in his Majcſty's Service? 

Mr. Whit. At Chatham Buſineſs. | | 
Coll. It was under my Lord Roche/ter. But, my Lord, I have a Teſti- 
monial under the Hands of ſeventy People of Watford, to give an Ac- 
count of my good Behaviour. | 

Mr. Juſt. Jones. He hath been gone thence theſe e;ghteen Years. 

Mr. IA pit. He hath come there almoſt every half Year, ſometimes three 
or four times in a Year, becauſe his Mother lives there now, and he came 
to pay his Reſpects to her. His Children lived and went to School with us. 
L. C. J. Come, who do you call elſe ? 

Coll. Mr. Neale. 

Mr. Neale. 1 can ſay no more than the other Men before me. I know 
the Man, he was bred and born at Watford, he lived there ſeveral Years, 
he married a Wife out of the Neighbourhood, frequented the publick 
Worſhip. 

L. C. J. How long ago is this? | 

Mr. Neale. Sixteen or ſeventeen Years ago. But then he uſed to come 
once or twice a Year into the Country. 

Coll. Did you ever hear me ſpeak any thing againſt the King or the Go- 


vernment ? 

Mr. Neale. No, never in my Life. 

Coll. How long is it ago ſince you were in my Company laſt ? 

Mr. Neale. When you were in Town laſt, 1 never heard you ſay any 
thing that was 11]. ' 

Coll. How long ago is it ſince we were at the Mhite-Hart together? 
Mr. Neale. It was about Spring. 

Coll. I ſaid right, my Lord, I was there about Eaſter. 
ever hear me ſpeak for the King ? 

Mr. Neale. Truly, the Diſcouſe we had I never uſed to kcep in my 
Mind ; but I never heard him ſpeak any thing againſt the King or the 
Government. 

L. C. F. Were you much converſant with him? 

Mr. Neale. When he came down to give his Mother a Viſit, and ſee 
his Neighbours, we uſed always to ſee one another. 


Coll. Pray, will you call Mr. Tanner and Mr. Remington. 


Pray, did you 


[Mr. Remington /tood up.] 
Mr. Remington. I ſay, I have known Stephen Colledge theſe forty Years, 
and I have known that he always was an honeſt Man. He was a Soldier 
ſome time, but he always went to Church, was no Conventicler ; and uſed 


to viſit his Neighbours when he came down to fee his Mother, and was 
always looked upon to be a very good Man. 
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Mr. Serj. Je. You ſay, you khew him a Soldier, pray when was that! 
Mr. FEM Abou? ime of Harwich Bulineſs. That is all 1 
can ſay. | | * 4 


| [Then Mr. Tanner flood up; 


Z. C. J. Come, what ſay you? What do you aſk him, Mr. Colledge ? 
Mr. Tanner. I have known Stephen Colledge from a Child, Forty Years, | 
with my Father, and great 
often; 1 ne- 


ver knew any Fault in him, and I never heard a bad Report of him in all | 


he was born at Watford, his Father wor 
intimate Acquaintance we had with fim; and ſaw him very 
the Town of Watford. | 
Mr. Serj. Jeff. Have you ſeen him at Church lately? 
Mr. Tanner, No, I have not. 


Mr. Att. Ge. I would fain know whether this Man hath been at 


Church himſelf : he looks as if he had not. 


Coll. 1 know not whether he hath been at the Church you mean, or Coney * 
Ar. Att. Gen. How came you by that Original? 


no; but he may be an honeſt Man and a Proteſtant for all that. 
I. C. J. Call another. I: 

Coll. Mr. Peter Norreys. | | 
L. C. J. What do you aſk him, Mr: Colledge ? here he is, | 
Coll. Do you know any thing concerning Mr. Smith? > 


Mr. Nerreys. I was once in the Hercules Pillars, where was Sir Mil- 
liam Waller, Macnamarra, Mr. Ivy, and five or fix of us together : And 
Mr. Smith was there, and we were talking concerning the Parliament ap- | 


proaching at Oxon. 


Mr. Serj. Jeff. Tell the Names of the reſt. 


Mr. Norriys. Sir William Waller, Macnamarra, Mr. Foy, Lewes, Mac- 


anmarra's Brother, and I, and Mr, Smith. 


Mr. Serj. Jef. Well ſaid; we don't meddle with any of theſe, but 


Mr. Smith. 
EU.. 2 Smith there ? 
Mr. Norreys. He was there. 
L. C. F. Well, go on then. | 
Mr. Norreys. We were talking of the Parliament at Oxon : 


if they do go. 
of my Friends: And Mr. Colledge ſaid, I will go up with the reſt of the 


Parliament-men ; I ſhall be provided too, ſays moſt of the Evidence: Says 


Sir William Waller, Will you go along with me, and I will provide you with 
an Horſe ? Said he, I have a Horſe of my own, and if it pleaſe God I will 
have nothing elſe to do, but to go with the Parliament, and I will not ne- 
glect it. This was all the Diſcourſe of the Company for that Night. 

Coll. Did you hear Mr. Smith ſay any thing againſt me ? 

Mr. Norreys. No, not a Word at all. | 

Coll. But this were a material Evidence againſt others of the Confede- 
rates, if they had been examined. | 

Mr. Norreys. My Lord, I was at the Amſterdam-Coffee-Houſe the twen- 

third of June laſt, and there was Mr. Dennis Macnamarra ; ſaid he, 

ill you go, and I will give you a Pot of Ale. 

L. J. There is nothing of Dennis Macnamarra in Queſtion before 
us. If you have any thing to ſay againſt any of the Witneſſes that have 
been ſworn, go on with your Evidence, we muſt not hear Stories of other 
People. | | 

Cell He would ſpeak againſt ſome Men that have ſworn againſt me, 
but are left out, for ſome Reaſons I know not. Pray call M.. Thomas 
Norreys. 

L. C. J. What do you aſk him? 

Coll. My Lord, he knew me in this Country ſome fifteen or ſixteen Years 
ago. | 

Mr. T. Norreys. My Lord, I have been acquainted with Mr. Calledge 
about ſixteen or eighteen Years, and he hath always carried himſelf very 
civilly and well, and he kept to the Church for a conſiderable Time, as 

duly as any Pariſhioner did. 

L. C. J. How long have you known him? 

Mr. T. Nerreys. This fixtcen Years, 

J.. C. J. You live in this Country; don't you 

Mr. T. Norreys. Yes, at Aylworth, 

Cell. I was at Aſtrop-Miells laſt Year. 
ſaw me there. 


Mr. T. Norreys. Ves, I was there with you. 


Coll. We did diſcourſe commonly then concerning the Papiſts. Pray, 


Sir, did you find me inclined to the Popiſh Intereſt ? 

Mr. T. Norreys. You ſpoke very much againſt them. | 

Coll. Did you ever hear me ſpeak againſt the King or the Government? 

Mr. T. Norreys, No, I never heard it; for if he were my Brother, I 
ſhould have diſcovered it. | 

L. C. J. How often have you ſeen him? 

Mr. T. Nerreys. Very often, and converſed much with him. 

oll. My Lord, as to the Papers charged upon me that they were mine, 
I declare I know not of them. Dugdale ſays, I owned them, and the Letter 
and ſeveral Prints ; but truly, my Lord, I had done myſelf a great Injury 
if I had done or owned thoſe Things he hath charged me withal. I never 
could make a Picture, nor never did draw a Picture in my Life; and that 
very Perſon that he ſays I owned I got it to be printed by, hath denied 
it before the King and Council; for he there teſtified, that he did not 
know the Perſon that cauſed it to be printed. 
L 325 How came you to have ſo many ſeized in your Houſe ? 
Call. My Lord, here is Elizabeth Hunt, the Maid by whom they were 
taken in, and who can give you an Accountof it. Icannot deny but that they 
were in my Houle ; but that I was the Author, or did take them in, is as 
great a Miſtake as ever was made. Call Elizabeth Hunt. I do not know 
whether Curtis be in Town; but this I am confident, he was examined 
before the King and Council, and he and his Wife denied it. 
6. 7 He ſhall be called if he be here. 
Cell. 1 know nothing of the printing of them, nor was I the Au- 
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ſo I gave him Six-pence, and he left the Papers, but I never 
| I faw 7 were ſuch Sort of Prints as thoſe. 
L. F.C. 


came and ſearched. 


| there ? 
Says Sir 
Milliam Waller, Moſt of the Parliament-men are afraid to go up to the 


Parliament. Truly, faid Mr. Smith, I hope they will be provided to go, 
Says Sir William Waller, I ſhall be provided with the reſt 


but I ſaw them there, but I knew not whence they came, nor whoſ: t 
were. Nor did I ever intend to meddle with them, nor concern mi 
about them. What have you to ſay more ? ; 


my Maſter, and afking him for it, he faid, he would pay me ſuch a Tin 
To-morrow Morning, if J would come for it; but when I came, he 
not the Money ready for me. Sir, ſaid I, I think it is very hard that 
ſhould keep my Maſter's Money from him, and yet you go and (iii 
againſt his Life too: What do you think we ſhall do at home in the}; 
mily, if you keep my Maſter's M 

is a great deal of do about my Swearing againſt your Maſter, more tru 
needs; but as I hope for Salvation, I do not believe Mr. Colledęe had will 
more Hand in any Conſpiracy againſt his Majeſty, than the Chili wil 
born. Here is Dugdale, let him deny it if he can. | 


were ſearched for. 
now ? 


Witneſſes. My Lord, ſhe gave me an Account of this in the 7 wer, wi 
fore I came away, that Dugdale deſired to ſpeak with Mr. $mith, and 
her, that nothing that he had to ſay would touch my Life. ; 


I believe Mr. Juſtice Levinz | |; 
him what the Maid ſaid he had to ſay to her, and this was three Wei 
ago; ſaid he, I will ſpeak with him with all my Heart, if he has a 
to ſpeak with me; for he hath ſaid that he hath nothing againſt her VM 
ter that he can touch an Hair of his Head, nor nothing that can tan 
his Life, that he knew nothing of a Plot or Contrivance againſt 
King; and if I could help it, I had as lieve have given a hundred Pow 
| I had never ſpoken what [ have. 


Things to me. | 
Coll. This is an Account I had when I was Priſoner ; I could not 
rect ber. 


it not ready, but would pay her: And in the Shop, 
tice-Boy, ſh | | 
would ſay againſt her Maſter; and I told Mr. Graham of it. So ſald 
| cannot tell, I have not the Papers, nor what Informations I have? 
againſt him. So ſhe came again the next Morning, and ſhe was at ® 
write down what I ſaid. I wonder, ſaid I, your M. 
not he as good ſend Mr. Smith, who is his Counſel ? 
the Words we had. 


down what he had faid againſt my 
Mr. Smith ; for there was more ado made about it than needs. 


him immediately. 


thor of them. 
L. 5 They were diſperſed by you up and down. | 
ha 


Cell. 


man will tell you how, my Lord. Pray tell the Court how theſe Papers | 
that are called the Rary Shew came to be in my Houſe. 

El. Hunt. A Porter brought three Bundles to our Houſe, and aſked, 
whether my Maſter was not within, 


3 


I told him, no, he was not. Said 


| that would touch his Life ? 
t they were in my Houſe, I believe, my Lord; and this Wo- 
ter; for ſhe aſked me that I would write down what I had faid; 
told her I knew not what was Treaſon, that muſt be referred to the 


33 Car: II. ( 36, 
be, Theſe Paapers are to be- left here; ſaid I, Who do 1 | 
faid he, tis all one for that, you muſt pay ine, and 1 md Ee ene 

| | left | ſaw the My 

fince nor before. And, my Lord, I never read them what they were, by 

How long was it before they were ſeized ? 

El. Hunt. A matter of ſeven or eight Weeks, 

on oy * it ſeems they __ put in a Box and left in my Co 

ing-Houſe: I never touched them, but there they Raid, f | 

ll were taken. "Ix $a in 
C. F. You were Colledge's Servant, were you not ? 

| 1. 2 8 . for | 

Coll. My Lord, I never knew the Printer nor the Author; but! 

a Man was in Trouble about them, upon a Bye-Law in the Statins, 


Coll. Have you it there? I know of none was produced: But if I 
a Perſon concerned, it were no Treaſon, and, my Lord, I hope you wi 
do me that Juſtice, to let the Jury know they are not Treaſon, none g 
theſe Papers. And I do declare I know nothing of the Original, g, 
Printer, nor the Author. a 7 

L. 6b You ſpend Time in making Obſervations out of Order , 
Time: hen you have given your Evidence, then make your Ob. 
vations, | 
Coll. J confeſs, I may err, as to Matter of Order, for I never wa 
this Capacity before. But pray, do you tell the . how the Pa 
came there, and all the Tranſactions. For I was a Ptifoner when the 
* L. C. J. No, it was eight Weeks before you were taken they were 1s 
there. 


Mr. Serj. 7e. Did you not tell your Maſter ſoon after they Were kh 


El. Hunt. No. | 8 
Mr. Serj. Jeff, Within what Time did you tell him? 
El. Hunt. I believe it was a Week or a f ortnight. 

Ar. Att. Gen. Where was your Mafter all that Time? 
El. Hunt. He was in the Country. : 
Cell. My Lord, I did ſee them + "Wh I muſt confeſs, I do not 4: 


El. Hunt. Concerning Mr. Dugdale, if I may ſpeak- 
L. C. J. Ay, go on. | 
El. Hunt. I went to receive the Money of Mr. Dugdale that he on 


loney and he be in Prifon ? Said he, The 


Mr. Dugdale. As I hope for Salvation I did not ſay ſo. 
El. Hunt. Upon my Salvation *tis true what I ſay. 
Stevens. This was the Maid that hid her Maſter's Papers when th 


Mr. Serj. 7. Be quiet; art thou got into Dialogues with the My ; 


Coll. Mr. Stevens, *tis well known what a Man you are to propa 


El. Hunt. As I am alive *tis true. 

L. C. J. Mr. Dugdale denies it now. \ 
El. Hunt. He is not a right Man if he denies it, for he told me it tw 
Coll. I told Mr. Smith of it, when he had leave to come to me: 1 


This he ſaid to her. 
L. C. J. You tell her what to ſay. 
El. Hunt. Sir, he does not tell me; for Mr. Dugdale faid thote " 


Z. C. J. Do you deny what they fay to be true, Mr. Dugdal:? _ 
Mr. Dugdale. My Lord, ſhe came to me for Money; I told ber! 
fore the Api! 
e defired of me that I would write two or three Words w% 


aſter will ſend you 
And this * 


El. Hunt. My Lord, I do 13 you, he ſaid he * | 
aſter, and would fain 


Mr. Dugdale. Mr. Graham can tell what it was; for I came and 
L. C. J. Did you tell her you had nothing to ſay againſt her 
Mr. Dugdale. I could not ſay that I had ſaid nothing againſt her B 


Mr. Juſt Janes. Did he ſpeak it openly or privately to you? _.. 
El. Hunt, Hedid not ſpeak it loud ; no Body heard him berth 


* 
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It was in the Shop, and the Apprentice-boy was by. 
Re Mr Ja f Levinz. Was this after ke had been at the Ola Baily, or before ? 


Yes, 

n t00. "os. | 

1 Taft 2 Then it was before the Court, what could be made 
of it! N , a 33 | 

| } hath gone forty Times for the Money I lent him out of my 

2 2, I 44 * cba when I had little more myſelf. 

© Far. 1 did tell him, Mr. Dugdale, if you can't let me have m 
Maſter's Money, if you pleaſe to tell me what you have made Oath again 

my Maſter. Said he, I can't let thee have it now; but thou ſhalt have 

at I have to ſay againſt him: I will draw it up in Writing, and thou 

ſhalt have it To-morrow Morning. The next Morning I came to him 

in, and, faid I, I am come again ; what muſt I do? faid he, 'I have 


will be as good as your Word, to let me know what — have made 
Oath againſt my Maſter. Said he, I was about it Veſter ay, but could 
not do it: But, Sweetheart, ſaid he, (and took me by the Hand) I will 
| ive you a Copy of it To-day at Ten of the Clock; and if I do not, I 
il tell it thee by Word of Mouth. So I came to the Houſe at ten, and 
ſtaid till eleven, but did not ſee him. n ; 
Mr. Juſt. Fones. You had a great Mind to be tampering. 
El. Hunt. The firſt Time, he aſked me who was his Counſel ; I told 
him Mr. Smith; then, faid he, I have a great Deſire to ſpeak with him. 
So I told my Maſter of it. 
" Cell. My Lord, you ſee it is but black and white, all this whole Con- 
trivance upon me. She hath proved I knew nothing of the Papers; and 
indeed I did not. i 
4 Ch Do you call any more Witneſſes ? | 
Call. There is my n that received thoſe Papers. Call 
Spur and Sarah Goodiuin. | 
n [ Mrs. Goodwin ; "tag : 7 
' Call. Do you know any Thing of the Papers that were carried to my 
Brother George Spurs ? 


Mrs. Godwin. Yes, I do. The Saturday after my Brother's Confine- 


W into the Houſe, and in a Quarter of an Hour's Time in comes a Water- 
nan, and defires an Handful or two of Shavings. I knowing not who he was, 
nor what he deſired them for, told him, he ſhould have them; ſo he went 
up to the working Shop to gather them, for he pretended that to be his 
Ws Buſineſs. - | | 
L. C. J. Whoſe Waterman was it? | : 
Mrs. Goodwin, A Waterman, I ſuppoſe, that belonged to his Majeſty, 
for he had a Coat marked with R. C. | 
Call. This is after I was in Cuſtody ? 
Mrs. Goodwin. Yes, it was the Saturday after. So no ſooner had he the 
WT Shavings, but he goes out of the Shop, and comes in again with three of 
his Majeſty's e and they made Enquiry after Papers, and I be- 
ing innocent of concealing any Papers, or any Thing, ſaid, I know of 
none; ſo they came to one Box that had the Tools for the Men to work 
with, and they demanded the Keys. I told him I knew not where the 
Keys were. 80 they went to the next, and found it open, but nothing 
u did they find there; there was a Bed wherein formerly my Brother's Ser- 
Wants did lie: Said one to the other, Look well whether there be not ſome- 
thing hid in that Bed; ſaid I, I ſuppoſe there is no ſuch Thing as you 
enquire for : If you pleaſe, you may take off the Clothes, and gave them 
fice Toleration to look ; but for the Cheſt, I would not deliver the Keys, 
becauſe the Man was not there that owned it. In their ſearching, they 
flung down the Wainſcot, and did a great deal of Damage to his Goods. 
Gentlemen, ſaid I, I ſuppeſe ycu have Order to ſearch, but none to ſpoil a 
Ian's Goods. When they were gone, having found none, they threatned, 
' WG-4 dann them they would have them, for there _ were, But I being 
WW 2norant of the Concealment of the Papers, I requeſted the Maid and my 
WBrother's Son, whether they knew of any Papers, and 4 ſatisfied me 
hey knew of ſome Prints that were brought by a Porter, to be left at my 
brother's, but they knew not whence they came, nor what they were : 
und the ſame Anſwer gave my Brother's Son, that he did not know whoſe 
he Papers were. But ſince his Father's Confinement _ were Jaid up 
ſure and ſafe, for they knew not what they concerned, pon this, my 
Lord, my Brother-in-Law, George Spur, he comes into the Houſe, and if 
t pleaſe your Honour, I requeſted him to carry them into the Country to 
is Houſe, to ſecure them till we knew what they did concern, and who 
hey did belong to. Whereupon he replied, my Lord, That he was fear- 
ul to carry any Thing out of the Houſe; faid I, if you will pleaſe to take 
nem of me, I will carry them out of the Houſe for your Security, be- 
auſe his Wife looked every Hour (being with 8 when ſhe ſhould be 
lelivered, and he was fearfu] of troubling her. So I carried them out of 
e Houſe, and delivered them to him. 
L. C. J. To whom? | 
Mrs. Gozdwin. To my Brother-in-Law, Mr. George Spar. So at my go- 
ng out, after I had delivered them to him, in my Way back again, I found 
{mall Paper-Book, and a ſmall Parcel of Writings ; who dropped them, 
r who laid them there, I cannot tell. But taking them up unadviledly, 
put them among the Prints which I carried out, 1 delivered them to my 
drother-in-Law. This is all I have to ſay as to the Papers. 
Stevens. Three Parts of what ſhe hath ſaid is falſe. 
Mr. Serj. Jeff. Well, hold you your Tongue. 
Stevens. Mr. Atterbury is here, my Lord, that ſearched the Houſe. 
Atterbury. Be pleaſed to give me my Oath, I will tell you what paſſed. 
Mr. Att. Gen. We don't think it material, but you were ſworn before, 
nd up. 
L. 0. 7. Tell the Manner of finding the Papers. This Woman gives 
an Account of a Waterman that came in, pretending to fetch —_—_ 
Atterbury. Upon my Oath it was not ſo. The Waterman was a 


Ut 


3 for High-Treaſon. 


it was after he had been at the Old Baily, and after he 


no Money ; ſuch an one hath not helped me to it. Sir, then ſaid I, I hope 


1 ment, about eight of the Clock in the Morning, I having heard of it, came | 


(390) 


man followed us into the Vard, but came after us: And being ordered to 


| look for Papers, I did ſearch the Houſe; for | had Intelligence that there 


were Papers there, but I did not find them there. But upon finding the 


{ firſt Papers, I made the more diligent Search, but could not find the reſt 


I moſt chiefly ſought after. 0 1 
Mr. Serj. e. Did the King's Waterman take any Shavings by himſelf? 
Atterbury. We were all together, we did not move out of any one Room, 

but together; this Gentlewoman was in the Houſe when I came, and 

"= was a little P a Girl, and this Maid was there. 

Mr. Serj. Ze. Did you come for Shavings there, pray, Mc. Atterbury ? 

turban, Ble I Aid not. v2 5 . Ny : 

Mrs. Goodwin. The Waterman did though firſt. | 

Coll. Call Geige Spur. (But he did not appear.) But, Mr. Atterbury, 
before you go down, pray tell the Court, did you take any of theſe Papers 
at my Houſe, or at my Brother-in- Law Spur's Houſe ? | 

Sewel. My Lord, I took the Papers, and I took them at Busby at Spur's 

Houſe, And this Woman cartied out one Half to Spur, and the Maid 

carried out the other, | | 
L. C. J. When did he carry them? | | 
Mrs. Goodwin, The ſame Day they ſearched for them, for my Brother 

came in at the ſame Time: | | | 

Z. C. 15 How do you know Spur carried any away ? 

Mrs. Goodwin, He carried none out of the Houſe, I carried them out of 

the Houſe, and delivered them to him. 

Z. C. 7. Then they were in your Houſe? 
Mrs. Goodwin. They were in the Compting-Houſe. 

oll. My Lord, if they were in any other Place, I know not how they 
came there, for this was all done after I was a Priſoner ; and Sewel ſays, 
they were removed when I was a Priſoner. Where is Geo: ge Spur? 

r. Serj. J. It is admitted they were at your Houſe, and taken 

thence, and afterwards carried to Spur”s; 1 
Coll. They carried them abroad, and handed them from one to another, 

and took them into the Country, I know not what they did with them: 

But, my Lord, I neither know the Printer, nor the Author, I declare 

it upon my Life. 

L. C. J. Have you any more Witneſſes ? 

Coll. No, my Lord, I have not: F | 

E. . WII you that are of Council for the King call any more ? 

Mr. Att. Gen. One or two, if you pleaſe, my Look Call John Shir— 
land. And it is to this Purpoſe; it ſeems very lately Mr. Bolron would 
have tempted him to have forſworn himſelf. 

Coll. My Lord, I hope, if they bring in any Perſons of new Evidence; 

I may have Leave to contradict them. | 

L. C. J. You need not fear but you ſhall be heard to them. 

Mr. Att. Gen. We ſhall prove Bolrin to be a Suborner of Witneſſes; 

and that the Jury may know what he is, he and Mowbray have gone to 

give Evidence at ſeveral Trials, and the Jury would never believe * them 
when they were on their Oaths. | | 

Mr. Serj. Je. I think it needs not, Time hath been ſpent enough 
already. | 

Coll. No Whiſpering, 

Mr. G. Jeff. Good M 

Mr. Ju 
gether ? 1 
Coll. Not to whiſper, my Lord; all ought to be ſpoken out. 
L. 2 Nothing ought to be ſaid to the Jury indeed privately. 
Mr. Att. Gen. But ſhall not we talk among ourſelves ? 

Coll. No, I hope not, of any thing that concerns my Trial. 

Mr. Juſt. Jones. You are deceived in that. | | 

Coll. I think 'tis Law, that all ought to be publick ; I beg your Par- 
don, if I am in the Wrong: | 

Mr. Att. Gen. Swear ohn Shirland. (Which was done.) Pray give the 

Court and the Jury an Account of Bolron, what you know of him. 
Shirland. Bolron, my Lord, laſt JWhitſun-Tueſday would have given me 

ten Pounds and a Horſe to go down and ſwear againſt Sir Miles Stapleton. 

I was to ſwear I was ſuborned by his Friends, and ſeveral other Perſons 

which I have diſcovered upon my Oath. 

L. C. J. Is this Man ſworn ? 
Mr. Att. Gen. Yes. | | 
L. C. J. Now call Bolron to confront him. 3 
Coll. He offered you an Horſe, as much as I offered Turbervile an Horſe, 
and I never offered him an Horſe in the World. 
[Then Bolron appeared. 

L. C. J. Is this the Man, Shirland ? | 

Mr. Att. Gen: Did he give you ten Pounds to ſwear ? | 

Shirland. He bid me ten Pounds and an Horſe to ſwear againſt Sir Miles 

Stapleton. | | 

Mr. Juſt. Jones. Did you ever ſee him, Bolron ? 

Mr. Bolron. Yes, my Lord, he was to have been a Witneſs againſt Sir 

Miles Stapleton, and he pretended that he was ſuborned by Sir Wiles, or 

ſome of his Friends. | 

Coll. What are you, Sir? Mr. Bolron, what is Mr, Shirland ? 

Mr. Bolron. He is a Man that lives by his Shifts : He hath been whipt 

in Bridewell, 

Coll. Do you know him, Sir? What is he? 

Mr. Bolron. Even an idle Man. 

Shirland. Y ou, once when you ſaw me, drew your Sword on me, becauſe 

I would not do as you would have me: 

Mr. Bolrn. I profeſs, my Lord, *tis not ſo. 

Mr. Att. Gen: Here is Mr. Smith, hear what he ſays againſt Mr. Bolron. 

Mr. Snuth. As we were coming up along, he was ſpeaking to me of 

Colledge, and told me, he had as much to ſay againſt him as any Body, 

and if I would ſpeak for him, he would 4 againſt Sir Jobn Brocks 

for a Diſcourſe at Ferry- Bridge. | 

Mr. Bolron. I never did hear any ſuch Thing. 


good wr Lord. . 1 
r. Colledge, you are not tell me my Duty here. 
Jones. Is it not lawful tor the King's Council to confer to- 


rman that brought me and two more of my Fellows, and the Water- | 


* What the Attorney here ſays, and the Sollicitor, in ſumming up the Evidence, repeated after him, is notoriouſly falſe ; for at the Summer- Afizer at Yor the Year be- 
e, Thomas Thwing was convicted ſolcly upon the Teſtimony of theſe very Men in their own Country, as was afterwards executed, 


Mr. 


to ſet off my Defence. I cannot take the Jury i | 
t, my Lord, I do declare, 


. complained t 


that had come to ſave our Lives, and = we let them want 
Argument, my Lord, was fo fair, that 


| Mr. Snith. No Man in your own Country will believe you. 


Call. They believed no more, it ſeems, neither. BE 

TL. C. J. | ar more Witneſſes, Gentlemen? 8 
Mr. Serj. of No, I think we need not. „ 3 
Z. C. J. Look you, Mr: Colledge, as I underſtand it, the King's 


Council will produce no more 
tions you will 


the Charge to the Jury. | 

Cell. My Lord, I have only Innocence to | 
nor the Court with an 
Oratory; I am wnhappy'in thoſe Things: 
as to my own particular, in the Preſence of God Almighty, that as to 
whatſoever is ſworn againſt me, as to the ſeizing his pus 3gh- providing 
Arms, or having any Defign either at Oxford or London, or any other 
Place in the World, to ſeize upon the Perſon of the King, or to rebel 
againſt the Government eſtabliſhed; I vow to God Many, I never had 
ſuch a Thought in me: *Tis a Truth, my Lord. My Lord, they have 
ſworn deſperately againſt nic, and it hath appeared, I think, by very cre- 
dible Perſons, that they have contradicted one another. It hath been 
proved that this was a Deſign ; that they were tampered withal; that they 
were in Poverty, that they warited Maintenance ; and 
they did confeſs they were tempted to come over to ſwear againſt Pro- 
teſtants: And now the Lord knows, they have cloſed with it, and they 
begin with me. I hope the Jury have taken Notice, that I have contra- 
dicted them ſufficiently in what they have ſworn ; and that it is not poſſi- 
ble, if I had a Grain of Senſe, for me to diſcover myſelf to be ſuch an 
one to Haynes, that was an Iriſb Man, and ſhould ſpeak all the Treaſon 
that he hath gallopped through at firſt Sight, that as ſoon as ever I ſaw him, 
that I ſhould ſpeak ſo to him ; I hope you will conſider whether it conſiſts 
with common Reaſon, when there would be no Probability of making 
any Uſe of him in the World. 
brought, your 1 can, and I hope will ſum them up better than I 
can; for I declare it, I have been ſo concerned, that I have not been able 
to write half of it down. But I think there is never a Man that hath 
ſworn againſt me, but hath been ſufficiently confuted by Perſons of In- 
tegrity and Honeſty, Men of Principles, and Men of Religion ; yo "wh 

ſuch, my Lord, that make Conſcience of what they ſay : They are 
ſons altogether unknown to me, moſt of them, as to what they had to 
ſay, it was what they offered voluntarily; and I am certain they had 
nothing but their bare Charges, if they had that, for their Pains, in 
coming hither ; and, my Lord, there is no Probability that they ſhould 
come and atteſt any Thing that is falfe, for me who am a Stranger, for 
nothing: No Man is a Knave for nothing, as I believe theſe Men are 
not. My Lord, I do declare it, I was bred a Proteſtant, and have lived 
ſoz I am ſo to this very Day; I have been a Lover of the Church of 


England, and of all the fundamental Points of Doctrine believed in it; | m 
| ris was arraigned and tried: I know not the Names of them; but 


T own the fame God, the ſame Saviour, the ſame Goſpel, and the ſame 
Faith; I never had a Prejudice againſt any Man in the Church in my 
Life, but ſuch as have made it their Bufinefs to promote the Intereſt of 


the Papiſts, and ſuch I muſt beg Leave to ſay there are amongſt them: 
ſays he, my Lord of Shaftsbary hath ſent me to you to acquaint you with 


For there is no Society in the World without ſome bad Men ; and theſe 
do promote the Intereſt of the Papiſts, by dividing the Proteſtants, and 
allowing none to be true Proteſtants but thoſe that are within the Church 
of England eſtabliſhed by Law; which is a Notion fo wide I could never 
cloſe with that. I never had a Prejudice againſt any Man but a Knave in 
my Life. I have heard, I confeſs, ſome of the Diſkenters, and I have 
found very honeſt, juſt, pious, godly Men among them; Men free from 
Oaths and all Debauchery ; Men that make a Conſcience of what they 
ſay : Not like ſome Perſons that ſay they are of the Church of England, 
that carry themſelves in their Lives and Actions fo as that no credit can 
be gained to the Church by them. My Lord, I have been an hearty Man 
againſt the Papiſts; I have been an hearty Man as any Perſon of my 
Coudition, for Parliaments, which I look upon to be my Birth-right, 
and under God Almighty, the Bulwark of our Liberty; and I am ſorry 
if any Man ſhould be an Inſtrument to create a Miſunderſtanding be- 
twixt the King and the Parliament ; For I always thought I ſerved my 
Country, when I ſerved the Parliament, and I ſerved my King when [ 
ſerved my Country. I never made any Difference between them, becauſe 
I thought them both one. I had the Honour to be entruſted by them be- 
fore, and upon that Account I came voluntarily down hither. I rid my 
own Horſe, I fpent my own Money, and eat my own Bread; I was not 
beholding to any Man for the value of fix Pence all the while I was here. 
My Lord, I have ever ſince the Plot hath been difcovered, endeavoured 
with all my Heart, and all my Power, to detect and come at the very 
Bottom of it : I have ſpared for no Time nor Pains, what lay fairly in 
my way, in every Thing to encourage thoſe that diſcovered the Villainies 
of the Popiſh Plot againſt the Lite of the King, and for the Subverfion 
of the Religion and Government eſtabliſhed by 1 Now certainly it is 
not ſtrange to the World; for I think all Chriſtendom is aware how plain 


the Popiſh Plot hath been proved. Thefe Men that ſwear againſt me, 
were they that uſed to follow me ſometimes ; they would lay, it was they 
read. That 


thought it unreaſonable to ſee them 
{tarve : And I have ſaid ſometimes to ſome honeſt conſiderable Men, That 
it was hard they ſhould have this to ſay of us, that they ſhould want Bread 
to eat that were the King's Evidence, to detect a Popiſh Plot wherein we 
ourſelves were concerned; and that when they had ſaved our Blood in our 
Veins, they ſhould be ſuffered to ſtarve. And one Time, I think, fome 
three or four Gentlemen of the City did give me 425. or 40s. and 18d. or 
thereabouts; which I did diſtribute amongſt them: And they never came 
to me in my Life, but to ſeek Relief, they knowing that I had a general 
Acquaintance. And ſometimes they thought it might be fit to petitron the 
Common-Council of the City of Londen to take care of them: Some- | 
times they would ſpeak to me to ſpeak to particular Men, that care ſhould 


My Lord, all my Witneſſes that I have 


er- 


10%. The Trial of Stephen Colledge 


Witneſſes. You may make what Obſerva- | 
upon the Evidence to the Court, and then muſt let them 
make what Obſervations they will to the Court; and then we will give 


3 I have no Flouriſhes | 


— > 


Said I, I will go to my Lord, and acquaint him: So I went to both 


I had told my Lord what Diſcourſe I had with him, ſays my Le 
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Men « 


| | diſcover. of the Popiſh 

- | ſome Acquaintance. And the Haynes,” Was upon ſuch m 
Account, the beginning of us: 1 
| Richard's Coffee-Flouſe at Ten Mataamarra 


that 
| r 
| My Lord, after I had heard all * 
did deſire us all to conceal what he had faid till the Parliament at, 20 
then he would not only diſcoyer this, but much more. He at the fim 
time told us, that there was a Deſign of Fitz-gerald*sagainft my Lord Sh 
722 to take away his Life, and he was employed to come to his C 
acnamarra to get him over to join in the Deſign, and he fhould nere 
want for Money, if he would but come over and do as they would hay 
him. After 4 diſcovered himſelf, Sir, ſaid I, Vou are a Stranger u 
me; and I never ſaw him before in my Days, if he had ſeen me I cant 
tell: But, Sir, ſaid I, either this is true, or this is falſe. If it be true, ſut 
he, Tis all true, and much more. So he up and told us much of Col. 
man, and of the Reconciliation between the Duke of Ormande and the 
Duke of York, and how he came to be Lord Lieutenant of Ireland, m 
how Plunket came to be Primate, and by Means of whom, and the Le. 
ters that paſſed, and how ſo much a Year was given to Plunket for cam. 
ing on the Cotreſpondence; and he told us ſo much, that I did wonds 
to hear any Man talk after that rate. After I had heard what he had u 
ſay, 1 told him, Sir, ſaid I, this is either true or falſe that = have ſaid: 
If it be true, my Lord Shafteſbury ſhall know, it to night; for I wi 
not conceal ſuch a Thing concerning a Peer of the Realm: And if j 
were a Colour, he ſhould know of it. And I did ſend him word thy 
Night; and, ſaid I, Sir, you ought to go, for your own Security ay 
our's too, to ſwear it before a Magiſtrate. Said he, if I ſhould, 1 5 
de diſcovered. Said I, I can't think you would be diſcovered. If jy 
{wore it before Sir George Treby or Sir Robert Clayton, they will not di 
cover you. So he agreed he would ſwear before Sir George Trch; 
and he did go accordingly: But he being out of Town, I cannot e : 
the Afﬀidavit to produce it. There was a Letter ſent laſt Satur4y AW 7 
Night to Sir George to Briſtol, and J hoped he might have been he 0:04] 
to Day. This was the firſt Aequaintance I ever had with Hayy, For e 
The next Time I heard of him, was upon this Occaſion. Ivy comes y in the 
me in Richard's Coffee-Houſe, and, ſaid he, Yonder is the Man thy per fo 
made that Diſcovery, which 1 told you before that Haynes had ſaid to ns; poſe y 
it was about a Month or three Weeks before the Parliament was à others 
Oxford. After the Parliament was diſſolved at Oxford, Foy comes u C:ll 
me, and I think it was betwixt the two Terms wherein F:tz- Hr c a 
Mr. 
ry 
5 Heard. 
er 
= Car YO 
it. Where is your Friend? Said J. He is without, ſaid he. 50 vB, * 
went out of the Coffee-Houſe ; and when we came out of Doors, t. no p. 
was this Haynes: We went to the Crown Tavern without Templc-Bo WY ice. 
it was in the Forenoon. When we came there into the Room, he M,. 1 
amined all the Corners and Cupboards, and Place: £201: the Room, hing | 
fee that no Body was there. When he thought ali was ſecure, he be Nr. J 
to tell me he had been to acquaint my Lord S-a/e56z2ry that there ¹ mach 
Friend of his that would 77, the whole Intrigue of the Murder bening 
Sir Edmundbury Godfrey, all that Fita-Harris had ſaid, and much mot Nucl, 
And he deſired me A. would intreat my Lord Shafteſbury to be inſtrum¶muſt te 
tal to get him his Pardon before he diſcovercd particularly. Then | om. ,, 
him, I think tis convenient, ſaid I, that you diſcover ſomething in W. hat 
ing, and under your Hand, what you can ſay. He was not willing not! 
do that. Can you believe, ſaid I, that my Lord of Shaftesbury will C 5; 
tray ou Says he, I will not truſt any Body; I ſhall be aflafſina F__--: ,. 
Said I, if you will not give it to any Body elſe, Will you give it to VF \ir. 1, 
Michael Godfrey, Sir Edmundbury Gedfrey's Brother? You can have ee 
Jealouſy of him that he will ever diſcover you. Said he, if my Lo 
Shaftesbury will engage to get me a Pardon, I will tell the whole I 


comes to me, and tells me he had been with my Lord Shafteſbury, al 
that there was a Friend of his that would confirm all that Fitz- Herr 
had diſcovered concerning the Murder of Sir Edmundbury Godfrey ; ant 


Lord and Mr. Gedfrey ; and Sir Edmundbary 415 two Brothers d 
met me at my Lord of Shaftesbury's Houſe. This is the 14% that "hn 
tells me; he would have me get my Lord's Protection and a Pardon forT 

fon ; but the real Truth is, he ſent me upon this Errand. So I came to" 
Lord Shaftesbury, and the two Mr. Godfreys were in the Room; and i 


Colledge, theſe Iriſb Men have confounded all our Buſineſs ; and thou 
muſt have a care they do not put a Trick upon us : This muſt be 2 Tr 
of the Papiſts to ruin us; and if they have lach a Deſign, if they win 
put it upon you and I, they are Fools. Upon your Lordſhip, {a 
they may; but I am a poor inconſiderable Fellow. Jays my Lord, vs 
you, Mr. Godfrey, Mr. Colledge hath not only been an honeſt Man.! 
an uſeful and an active Man for the Proteſtant Intereſt. So I toil 
Lord how far I had gone with him, and that I deſired it might be p® 
Writing. Says my Lord Shaftesbury, if he will put it in Writing, I 
once again; for I have been ſince I ſaw the Fellow with — Lord = 
clesfield, and my Lord Chief Juſtice Pembert;n, and my Lord Chance 
and I have told them that there is ſuch a Perſon in general, but! 
not the Man; as indeed my Lord did not, for only Jay was the fes 
between them that my Lord knew: And I told them, ſays my U 


: | in it, if he might have his Pardon; and my Lord ſaid, They promi 
be taken of them. At other Times indeed it was not this Sort of Diſ- | ſpeak to his Majeſty that it might be granted. But ſome Time the 


that he can confirm all that Fita- Harris has ſaid concerning the Des 
Sir Edmundbury Godfrey, and that he would prove my Lord of Dang 
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6 the Wes rl 
lowed me to know what they ſhould do. Said J, my Lord Shaftesbury 
—_ not viſe that it may be 4 Triek; and ſaid I to vy, 1 cha _ 


8 it all this while, being a neceffitous Man, and 500 
he ſhould by we King in his — Why, xy Hoy, do you 
8 there is no Truth in it? Says Toy, tis not my Judgment, but my 
TAR Shaftesbury's and Mr. Godfrey's Judgment too, He anſwered me 

in Fitz- Harris hath deſired he may have a Pardon granted for him- 
Ar and a Frenchman ; and if ſo be there were nothing in it, Do you 
hink he would move for a Pardon? Says I, Did Mr. Fitz- Harris move 
; e Pardon ? How do I know that, ſays Ivy again: Fitz- Harris's 
wah told me ſo. Says I, let me ſpeak with Fitz- Harris's Wife, let me 
hear her fay ſo, and I will believe you. The next Day he did bring 
her to me to my Houſe : And this was the Time and the Occaſion 
that brought Fitz- Harris's Wife, and Hayns, and Foy, and Mr. Fitz- 
Harris's Maid to my Houſe; and I never ſaw Fitz- Harris in my Days, 
till his Trial, nor had wy Communication with him. But, my Lord, ſhe 
did talk with Haynes, an confirmed it to me, that her Huſband had de- 
fired a Pardon for him: Why then, ſaid I, he would do well to diſcover 
what he knows to my Lord Shaſtesbury; for I was with my Lord, and he 
ſays he will meddle no more, unleſs he will give it under his Hand 
what he has to ſay. And he did confeſs to me in my own Yard (tor 
there we were together) that he ſaw my Lord of Danby come into the Cha- 

| at S:merſet Houſe, when the Body of Sir Edmundbury Godfrey lay un- 
ber the Altar. ; 

I. C. J. Here hath been nothing of this made appear by Proof. 

Cell. My Lord, I only tell you which way they introduced them- 
felves into my Acquaintance. : 

L. C. J. You may obſerve what you will upon the Evidence, as we 
told you ; but you ramble from the Matter you are to ſpeak to. And as 
we told Mr. Attorney, that what he ſaid ſhould go for nothing, unleſs he 
made it out by Proof; fo muſt we ſay to 88 what you ſay goes for no- 
thing, further than you have proved it. Now yon have quitted the Proof 
| quite, and not ſpoke to that, but run into other Stories. I would have 
you keep yourſelf to your Proofs, and make your Obſervations upon them, 
Call. Tis, as I humbly conceive it, to my Purpoſe, but I hope my Ig- 
norance may excuſe me if I exr, I tell you the Truth of things, thus it 
* 


T. C. J. Truth! Why if your's or any Man's Word in your Caſe 
ſhould go for Truth, no Man that ſtands at a Bar, could be convicted: 
For every Man will ſay he is an honeſt Man, and all the plauſible Things 
in the World. Make you your Obſervations upon the Proof, that is pro- 
per for you to do; and urge it as well as you can, and to the beſt Pur- 
poſe you can: But to tell us long Stories of Paſſages between you and 
others that are not a whit proved, that is not uſual, nor pertinent. 

Call. 1 thought it had been to the Point, when this Man pretends to 
have a Familiarity with me, to ſhew how his Acquaintance begun, 

Mr. Juſt. Jones. Why do you think 'tis an Anſwer to him in what he 
roves upon his Oath ? Have you proved one [ot of it? Not that I have 
Reard. * Tis your Part to ſum up the Evidence on your own Side, and to 
anſwer that which is proved upon you, if you can. Do that, and we will 

ear you ſpeak to it as Jong as you can. But to tel] Stories to amuſe the 
Jury with that are not proved, and to run out into rambling Diſcourſes 
o no Purpoſe, that is not to be allowed, nor ever was in any Court of 
uſtice. 

Mr. Juſt. Raymond. Not one of your Witneſſes have mentioned 
Thing that you ſay. 2 | | 
| Mr. Juſt. Levinz. I wonder, Mr. Celledge, you ſhould forget yourſelf 
much : For you found Fault with Mr. Attorney at the beginning for 
xening the Evidence, and you were told, and the Jury were told at your 
Kequelt, that what he ſaid, and did not prove, paſſed for nothing. But 
mutt tell you, *tis much worſe in your Caſe: For Mr. Attorney only 
pened what he might prove afterwards, but your Obſervations are upon 
hat hath been proved already; and yet you run out into Stories of what 
ath not been proved at all, after our Proof is paſt. 

Call. Sir, I could not prove this otherwiſe than by /vy, who hath been 
orn againſt me. ; 

Mr. Juſt. Jones. Would you have the Jury to. believe you upon your 
Ford? 

Ca. There is no more than his Oath againſt me; and why my Oath, 
ing un Eygliſhman and a Proteſtant, ſhould not be taken as well as his 
at is an Jri/hman, and hath been a Papiſt, I know not. 

L. C. J. You go upon that Ground that your Word is to be taken, as 
Pears by your Defence; but J muſt tell you, all the Courſe of Juſtice 
deſtroyed, and no juſtice againſt Malcſactors were to be had, if the 
Td of him that is accuſed ſhould paſs for Proof to acquit him, 

Coll. My Lord, I have given your Lordſhip an Account of theſe Fel- 
vs Converſations ; and what other Proofs to make I know not: For I 
w not what they would ſwear againſt me, and I had not Witneſſes in 
Pockets to confront them. 

Vr. Juſt. Levinz. Well, the Jury have heard it over and over again, firſt 
your Requeſt, that nothing is to be taken Notice of that is not proved. 

1. Pray, my Lord, then as to Haynes. My Lord, I do obſcrve that 
re was a Wien for me that did prove, he owned he was cne that was 
ployed to make a Proteſtant Plot, and another that did hear him Swear, 
n ahn, he would ſwear any thing againſt any Body for Money, for it 
$ his Trade, | 
Mr. Juſt, Levinz. Now you are right; ſpeak as much as you will as 


any 
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or High- Treaſon. 


the Week 1 heard it would not be granted; and both of theſe Men 
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another Day, it will be ſufficient, the Time is not material; the Queſ- 
| tion is, whether the Indictment be true in Subſtance. Mr. Colledge, my 
Brothers will all tell you that the Law is ſo. 

Mr. Juſt. Levinz. Though it is laid the tenth of arch, yet if it be 
proved the firſt or twentieth before or after, it is all one; fo the Thing 
be proved, they are not bound to a Day. | 

Coll. My Lord, the Punctilios of Law I know not, but it was the 
twenty-fourth or twenty-fifth ere I came down. 

L. C. F. Well, go on, Sir. 

Cell. Dugdale ſays I meant by the Word Rowley, the King. 

Mr. Juſt. Jenes. He does fo. | 
Coll. How does he come to know, that by that Word I meant the King ? 
L. C. J. That we did aſk him, and he ſays, you uſed fo to expound it. 

Mr. Juſt. Fones. Why, look you, he ſaid you and he uſed to have fre- 
_ Communication concerning the King, and you did moſt frequently 

peak of the King by the Name of Rowley. 

Coll. But, I ſay, my Lord, I never ſpake of the King by the Name of 
Rowley in my Life. 

Mr. Juſt. Jones. You ſay it, and he ſwears the contrary. 

Coll. I don't remember that he ſays, I declare it fo ; but he ſaid, I meant 
it; for if I had declared it, then it had been the ſame "Thing for me to 
have named the King downright, | 

Mr. Juſt. Levinz. Look you, Mr. Colledge, as to that, when any Wit— 
neſs had done his Evidence, you had Liberty to cro{s-examine him. 

L. C. J. Would you have him called up again to ctcar this ? 

Coll. Yes, if you pleaſe. | 

Z. C. J. Stand up, Mr. Dugdale. J underſtood by your Teſtimony, 
when Mr. College and you diſcourſed of the King, you ſometimes dif- 
courſed of him by the Name of Rowley, and that he explained that Name 
to be the King. | 

Mr. Dugdale. The firſt Time I ever heard what Rawley meant, was 
from him; tor I aſked him what he mcant by the Name Rowley; I heard 
it before, but I did not underſtand it. 

Mr. Juſt. Fones. Where was it ? | 

Mr. Dugdale. At Richard's Coftee- Houſe, 

Mr. Juſt. ones. What was the Anſwer he made you? 

Mr. Dugdale. He ſaid it was the King. 

Coll. Upon what Occaſion did I explain it to you ? 

Mr. Dugdale. Upon the Account of the Pictures. 

Cell. I know not which of the Pictures has the Name of Rowley in it. 

Mr. Dugaale. It was then we were talking of one of the Pictures you 
brought in Rowley, and Mac and Mac was the Duke of York, and Rows- 
ley was the King. | 

Call. Upon what Picture was it, that I took Occaſion to explain the 
Name Rowley to you ? 

Mr. Dugdale. J am not certain. ; 

Coll. Remember, you have an Account to give as well os f. 

Mr. Dugdale. Y ou have fo many Pictures, that I can't remember them; 
ou have ſhewed me more than have been produced in Court, 

Cell. Where had you that Picture from me that they call the Rary Miete? 

Mr. Dugdale. Truly I received of them twice at &ichard's Coffec-Houſe. 

Call. Twice, do you ſay ? 

Mr. Dugdale. Ves, two of them at two ſeveral "Times; for you hav- 
ing promiſed me one, you brought it according to your Vord, 

Coil. When was that? 

Mr. Dugdale. I did not keep an Account of the Day of che Month; 
and another I do remember, at the Green Dragon Tavern you thrutt into 
my Pocket, and Mr. Baldwin was by at that 'I'ime. And, ſaid he, Mr. 
Czlledge, you will be ſo open, that you will come to be diſcovered at laſt. 

Coll. Then will I be willing to die for it, if he and I and Mr. Bald 
Wn were at the Green Dragon Tavern together, When was it that I gave 
you any Pictures there? Was it ſince the Parliament at On? 

Mr. Dugdale. Do I charge you ſince the Parliament? 

Coll. I never ſaw the Rary Shew before the Parliament at Oxf-rd. 

Mr. Dugdole. ] do not fay it was that; you gave me one of the others, 

Coll. *T is ſtrange you will ſtick to nothing; When was it we were at 
the Green Dragon Tavern ? 

Mr. Dugdale We were there before the Parliament ſat at Oxon 
ſince Chr:/tmas. | 

Coll. What Picture was it I gave you there? 

Mr. Dugdale. It may be, I can't remember which of them it was, it 
was not Rary Shew ; I ſuppoſe you gave me one of them concerning the 
Biſhops, where you put Biſhop ew kiſſing the Pope's Tov; for it was 
a Biſhop with a Patch on, and that you told me was Bithop 47:0. 

Coll. ] put it, did I make it? | | 

Mr. Dugdale. You ſaid you were the Author, 

Mr. Juſt. Janes. Mr. College, will you conſider upon what Mr. Dugdale 
was called up about, the Expoſition of the Name Rowley ? 

Coll. I did examine him, and he hath contradicted himſclf; for he hath 
ſaid at the Green Dragen Tavern I gave him a Picture of Rary Sherw, 

Mr. Juit. Jones. He ſaid no ſuch Thing; he ſaid, he did not know 
which it was. 

Call. Jam certain he meant that then when he ſpake it; for he named 
it before, that he had two from me at Richard's Coffec-Houſe, and on: 1 
thruſt into his Pocket at the Tavern; and I ſay, I never was at the Cree 
Dragon Tavern with Mr. Dugdale and Mr. Baldwin, nor in the Tavern 
theſe three quarters of a Year. | 

Mr, Juſt. Levin. Mr. Culledre, you were in the right Way juſt now t. 


; It was 


your Proofs, 

el, M1 Lord, I think Turbervile and Dugdale ſwear as to the tenth of 
% in Oxon ; I deſire it may be proved I was in Oxford the tenth of 
ch. ; 
Ir. Juſt. Janes. You yourſelf came down the middle of March. 
C. J. I do not remember that they ſaid the tenth of March. 
el, Did not the Indictment ſay 6 5 

Ir. Att. Gen, It is only in the Indictment. 


manage your Evidence, in Oppolition to the other Evidence; go on in 
that Way. 

Coll. My Lord, I don't know well what was faid, for I could nat 
hear half, nor write a quarter of it; but, my Lord, I hope your Lordſhip 
hath taken Notes of it, and will remember it for me. You arc my Coun- 
ſe] as well as my Judges. 

2.6 5 In Matter of Fact we are. 

Call. My Life and your Souls lie at Stake to do me juſtice; therefore 


C. J. As to the Time mentioned in the Indictment, it is not ma- 

#; that is the conſtant Rule in Trials upon Indictments; as if an 

4 be laid to be ſtole; the tenth, if it be proved the Priſoner ſtole it 
UL, III. | 


I hope you will take Notice of what I have not had the Opportunity to 
write down. I have obſerved that cvery one of my Witneſſes have 
ſpoken materially to contradict what they have ſaid, to prove that this 
Eee W43 
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was done for Money, and that there. hath been Confeſſions from every 
Man of them, that they were hired to do it ; that they did it for a Live- 
lihood ; and one of them ſaid, it was a good Trade, damn him, he would 
do any Thing for Money : And I hope then you will conſider the Impro- 
bability, that I ſhould ſpeak to an Iriſkman whom I had never ſeen before 
in my Life; and that I ſhould at the firſt Daſh utter that Treaſon that he 
gives in Evidence, I think it cannot conſiſt with any Man's Underſtand- 
ing to believe me ſo mad or ſo weak. 
Mr. Juſt. Levinz. That is as to Haynes only. 

"ll. As to Smith now, I ſuppoſe, it does not come within the Reach of 
the Statute; for the Dinner that was made by Alderman Wilcox, was made 
before laſt July was Twelve- month; all the Witneſſes do ſay it was be- 
fore Chriſtmas, and Dr. Oates ſays, it was in the Summer ; I know it by 
2 very good Obſervation ; becauſe I went to Arop Waters after that; 
and I ſaw Sir Creſwell Levin at the Wells: Now, Sir, 8 were there be- 
fore this Time Twelve-month. So then whatever he ſays I ſaid to him 
there, I cannot be charged withal by the Statute, more or Jeſs, if I had 
never a Witneſs againſt him; but I have Witneſſes that have contradicted 
him ſufficiently that he is forſworn in that; and if fo, he is not to be be- 
lie ved in any Thing elſe ; for he ſays, he and [ went to the Coffee-houſe 
together, and we diſcourſed ſuch and ſuch Things, which is not above 
Half a Bow's Shot, and he made it, I ſay, a Quarter of a Mile's Diſcourſe; 
if I had had all the Talk, the Diſcourſe could not be ſo long, though he 
had ſaid never a Word: So you ſee what a Kind of Witneſs he is. And 
Dr. Oates's Brother did ſay, That I did go along with Dr. Oates, and offer- 
ed to be one of his Guard, and I did ſay ſo, and went along with them; 


but Mr. Smith he came after. And as to what he ſays, he is ſufficiently | 


confuted ; that is, about the going into Cabals after Dinner; for it is 
proved, that I fell aſleep behind the Table, and Dr. Oates was diſcourſ- 
ing with Mr. Savage upon Points of Divinity; but I take no Notice of 
it, neither did I ſec Smith any more; but he went away, and ſo did the 
reſt of the Company. But, my Lord, when Haynes was taken, Smith came 
to me that Day to my Houſe at the Ditch-/ade, and ſends in a Man for 
me, his Man; I was writing in my Parlour, and drawing the Deſign for 
Wainſcotting Alhallow's Church, a Platform for it; this Man told me, 
His Maſter would ſpeak with me, and Haynes was taken that Morning : 
But, as I underſtand ſince, it was by Agreement and his own Conſent, 
though he hath pretended otherwiſe. You hear, ſays he, Haynes is taken ? 
Yes, ſays |, I do, he hath been ever ſince nine o'Clock before the Secre- 
tary upon Examination, and he was till five o'Clock at Night examining, 
ſaid he: I believe he confeſſes a great deal, ſaid I : Of what, ſaid he? 
Of ſome Deſign of the Proteſtants, ſaid I, What, againſt the Government ? 
I do not know what they may affright him into ; he is a great Rogue, if 
it be true all that he hath ſaid of himſelf : He ſays, he was concerned in 
the Fire of London, and knew of a Deſign to deſtroy the Proteſtants then ; 
of a Rebcllion that was to be in Ireland; of Plunket's being made Primate, 
and a great many of thoſe Things : So that if he ſpeaks Truth, he hath been 
a great Rogue, and as he hath pretended alſo, he was a great Coward. So 
then, I believe, he may ſay any Thing to excuſe himſelf; ſays Mr. Smith, 
I wiſh you are ſafe: This was the very Night before I was taken. 

Mr. Juſt. Jones. Have you proved any Thing of this? 

Coll. My Lord, pray give me Leave to tell you what is Proof. 

Mr. Juft. Fones. You are not to repeat this, unleſs you prove it, Sir. 

Coll. He ſpake cautiouſly to me, as if he would have intimated to me, he 
would have had me run away. Said he, I believe you are not ſaſe, I would 
have you take Care of yourſelf: For you were concerned with him. Now, 
my Lord, if I had been a guilty Perſon, I had Time enough to get away ; 
and to prove this, I can only fay, this was betwixt him and I. But, my 
Lord, you hear, Dr. Oates fays, that this very Smith did ſwear he would 
have my Blood, and that was upon this Occaſion of my vindicating Samp- 
ſon, whom he had {truck and abuſed; and I aſked, Why he did it ? Said 
he, I value no Man's Life, if he affront me, if tis x ry in England, 
value him not. My Lord, upon this Occaſion the Words role between 
us; and when he came cut of Doors, and was going away, Dr. Oates 
ſaid, he ſwore he would have my Blood, and that was the Occaſion of 
his ſpeaking that Blaſphemy. 

L. C. J. Dr. Oates did ſay fo. | 

Mr. Juſt, Levinz. Well, you are right now, if you will go in that Way. 

Coll. My Lord, this is for Smith and Haynes, that Haynes ſhould ſay it 
was a good Trade, and damn him he would ſwear any Thing for Money, 
and that Smith ſhould ſwear, damn him, he would have my Blood. I can- 


Coll. Pray, my Lord, | have one Thing to ſay about Smith; he ſays, I 
for any Time almoſt theſe three 


ſaid it only in Wantonneſs. This is all; then how probable was it, that 
I myſelf ſhould ſeize the King, or deſtroy his Guards? 

Mr. Juſt. Jones. You remember Captain Breton, Captain Clinton, and 
Don Lewes, Mr. Colledge. 

Call. Did he iwear they were all in my Company at Oxon ? 

Mr. Juſt. Feres. Yes, Dugdale did. 

Coll. My Lord, Captain Breton and Lewes were Friends to my Lord 
Heoward, with whom and other Company I came down to Oxon, and 
they lay with me at the Chequer, and they were in my Company, becauſe 
they were gueſts in the Houſe, and we came along together; but he docs 
not ſay they were either of them armed more than myſelf, nor was he ever 
in Company with us; how then does he know we were in a Conlpiracy ? 

Mr. Juſt. Jenes. Becauſe you told him at Lenden firſt that they were 


ſuch Perſons. 
l. I never ſaw Lewes in my Days, till I ſaw him that Morning I | 
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came down from Oxon; and Brotun I was not acquainted with a - 
night before. This is a Truth ; but however, — —— 


upon me at Oxon, and then come and prove I declared 20 
| + = and ſpoke ſuch and ſuch Words at > Pris A: I defire — 2 f K 
Judgment in this Matter of Law, whether what be done at London uk Ca 
be ſufficient Matter of Proof in Law to maintain an Indictment againg , M 
75 2 5 21 if ok, they do not prove legally that I have ſpoken fuck 
ords. Beſides, I conceive tis not a I i 
one Witneſs. eee ee | 
L. C. J. Yes, look you, there are two Witneſſes, Dugda 
bervile, as to what you Rid at Oxon, and two Witneſſes as — 3 I. 
at London, Haynes and Smith, who teſtify what you ſaid you would d 1 Kit 
Oxon. Now in Caſe you came to Oxon with any ſuch Intention 5 N 
coming to Uxford is an Overt-Act, and the Witneſſes that ſpeak ur (a 
you ſaid in Lenden, is Evidence to maintain the Indictment here, and w_ 
goings ** 8 was. | s tne 
ol]. Does that become an Overt-AR, if I go to Oxon upon wu 
Occaſion, any other Occaſion, though I had falt thoſe Words 2 J, - 
Z. C. J. If you came with that Intent to join with others, and with He 
real Purpoſe to ſeize the King, that is the Overt-Act, and the W ie they 
fore prove the Intention. of 
Mr. Juſt. Jones. He declared it himſelf by his Words. V 
Coll. Smith ſays, that about a Week after Wilcox's Dinner, I diſcourſe ſee, 
with him at the Diteb-Side, that comes not within the Compaſs of th 1 
Statutes. Then there is twice of the three Times he ſpeaks of; the lah my 
* I do not remember when it was. | : M 
4.6. 15 All was in Londen tha Smith ſpeaks of you. 25 
oll. How comes that to roof here ? Then nothi j 0 
for any Thing. nn 255 
Mr. Juſt. Jones. Nothing will ſerve your Turn, we have declared our not 
8 once already, that if the Witneſſes ſwear true, here are two ah 
ep þ nay, if | nw "_ -o 1 was done at London, and the other of N i 
what was done at Oxon, if the to the ſame Trea 3 
Witneſſes in Law. : | neee M 
Coll. My Lord, I obſerve one Thing upon Turbervile's Evidence; be“ as 
ſwears there was a Diſcourſe in the Room when Brown was upon the Bel, A 
but afterwards, if your Lordſhip minds it, he ſays, I diſcourſed wich * 
him as he and [ lay upon the Bed. Before he ſaid, when Breton lay upon on 
the Bed, and in the Room, and afterwards when we lay upon the Bed. and 0 
Mr. Juſt. Jones. Both the one and the other. hs 
Coll. But he firſt ſaid one Way, and then the other. | Mr 
Mr. Juſt. Zones. Whilſt Brown lay upon the Bed, and when he wa _ 
5 * _ lay upon — Bed. N 
e will do you no Wrong ; therefore if | : 7 
* 145 up and = it. 8 8 _ 
all. ord, I believe thoſe that have taken th | fm 
he contradicted himſelf in that. e a 
L. C. J. He ſaid both. But the Jury have take I 3 
—_— a will take Notice of it. * , oy 
ll, As to Mr. Miſters, the Evidence he gives was N 
and I ſhould boars of the Parliament in 10 F „nee - Ki 
Mr. Juſt. Jones. And the Juſtiſiableneſs of the late King's Death, tat , 
they had done nothing but what they had juſt Cauſe to do. Auger 
Coll. He ſwears that I did ſay to him, that the late Parliament did not ara 
cut off the King's Head. | h _ 
Mr. Juſt. Zones. And you ſaid the laſt Parliament that ſat at Vini | 0 | 
ler, was of the ſame Opinion with that in 40. Fog 
Coll. I dare appeal to Eſquire Charleton, in whoſe Shop the Difcourt not cu 
was. I did not know that Mr. 27a/ters was to be an Evidence againſt me; "I _ 
and truly they have taken that Courſe with me, by which any Man may 22 
be deſtroyed with half this Evidence, were they of good Credit, let his lu- en 
nocence be what it will. I have been uſed ſo barbarouſly in the Tee, ir a 5 
kept from all Converſation, and fo in an utter Ignorance of what ws 4. wy 
ſworn againſt me; for elſe I could eaſily have diſproved Mr. Mafers, it ona 10 
I had been in London, and had Liberty to provide for my Defence; but oh 
they have taken a Courſe to prevent that, and brought me hither, becauk att - 
'tis impoſſible I ſhould here defend myſelf. Mr 77 
j 8 J. You have not offered at any Witneſs to impeach Mr. 1aſter.'s Cell ; 
redit. ; 
Coll. Mr. Meafters's Diſcourſe he ſpeakes of was in Mr. Charl:ton's Shop, * 5 , 
I durſt have appealed to him about it; for I knew if he were here be Mr 1 
would do me right. Mr. Maſters did ſay, the Parliament cut off the lar thc Kids 
King's Head. We held a Diſpute upon that, which I was not willing u Mr. If 
enter into; I ſaid, they did not, and we did then diſpute whether der that js th 
began the War againſt his Majeſty: I ſaid, they did not that I knew, and the J 


neither were they the Perſons, but the Papiſts that began that War, and 
that broke the Treaty at Uxbridze, and that the Papiſts carried it on ® 
that ſad Iſſue, and put it upon the Proteſtants, that they had the CAun 
of it; but it was another Sort of Men that carried it on. I ſaid, th! 
did always underſtand that Parliament to be an honeſt Parliament, u 
minded the true Intereſt of the Nation, and much of the ſame Opin 
with the Parliament that fat laſt at IGminſter. But before I ſaid this, | 
ſaid they were Perſons altogether innocent of the King's Murder,“ 


Call. N 
Jet, that 
C0!1't kno 
Evil, nor 
Not ſeem | 
by and paſ 
his of me 
Tentlema 


raiſing the War againſt the King; I did always underttand that fo * vouſd hay 
Parliament in 40 were. | ; Mr. 80 

L. C. J. But they were guilty of a Rebellion, and are declared ſo Call. H 
Act of Parliament ſince his Majeſty came in. uitice, a 


hement fr. 
did begin 
ore than 


Coll. My Lord, I am unacquainted with the Law, I ſpeak only ® 
Senſe of it. And, my Lord, I did excuſe them as to the Murder of # 
King, and the Beginning of the War, that according to my U nderſta 


ing they were not guilty of it; and from thence I did maintain t nent that 
were an honeſt good Parliament, and much of Opinion with the 14 the ſame } 
liament that ſat laft at 7/mir/ler, which was for the true Intereſt oft Mr. Juf 
Nation. and Rebell 
L. C. J. And was that the true Intereſt of the Nation to cut of f C210. Af 
King's Head ? t be ung: 
Coll. 1 did argue that with him ſome Time, and did tell him that it & Head: An 
ogether, t 


the Papiſts that did all the Miſchief. 1 


& Concein 
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Mr. Juſt. ones. But he 4 no, upon his Oath, that when he had 


. ment begun the 
* ME Foul laid, the Parliament did nothing but what they had juſt 
Cin 


C ute for, and the Parliament that ſat at Veſiminſter was of the ſame 
2 | 
Ms ' Thoſe were his Words. 

Call. ray let him be called again. 


Let Mr. Maſters ſtand up again. 
— whe Sir, relate — vrhole Diſcourſe that paſſed between you and 


{ did not argue with you it was not the Parliament cut off the 

N. nor degun the War, but the Papiſts. 
"6 Mafters. No, you did not ſay any ſuch Thing. We had a great 
l of NDitcourſe in the Shop, and under the Arch, and the Thing that 
* aid. Mr. Colledge, was this: You did ſay to me, that you did juſtify 
1 _ Parliament of 40, and their Proceedings; and you ſaid, they 
55 a Parliament that did nothing but what they had juſt Cauſe for. Said 
5 156 can you be fo impudent to ſy ſo, when they raiſed the Rebellion again/l 
by King, and cut off his Head? Said he again, They did nothing but what 
10 y had juft Cauſe for, and the Parliament that ſat laſt at Weſtminſter were 


inion. 
oh or. Mme, I did you no Wrong in repeating the Evidence, you 
ſce, Mr. Colleage. : : : ; 

G. Did I not firſt diſpute with you that they did not begin the War, 

- cut off the King, but the Papiſts did it. 
noi , 1 
Mr. Mafters. Look you, Mr. Celledge, you would have had it the King 
began the War. | : 

Call. Don't you ſay ſo; for I ſaid the Papiſts began the War. Sir, ſay 
no more to me than what you will anſwer to God Almighty; for I always 
ſid the Papiſts did all the Miſchief in the late Times ; and I wonder, Sir, 
ou would not be ſo juſt to his Majeſty, as to detect me for what I ſaid 
then, if you apprehended it to be as you now ſay ; but I am ſure you do 
not, nor could not. 

Mr. Maſters. Mr. Colledge, it was fo far from that, that I was afraid 
it was of dangerous Conſequence, and I gave ſome Perſons of Honour 
an Account of it; and I was ſent to but on Friday laſt, to know what it 
was was ſaid, and I was deſired and commanded to come down hither, 

Call. Pray, Mr. Maſters, you are upon your Oath, do me but Juſtice, 
and ſpeak upon your own Conſcience z look you to it that you ſpeak the 
Truth. 
| Mr. Jafters. I will do you all the Right I can in the World. 

Cut. Then before the Court do you declare, whether we did not diſ- 
courſe at that Time as I ſaid, for this Diſcourſe was at Mr. Charltor's 
Shop at the further End. : 

Mr. Maſters: No, it was at the Entrance into the Shop, Mr. Colledge ; 
and did not we go into the Arch, and talk there? ; 

Mr. Serj. Jeff. Mr. Maſters, don't trouble yourſelf, your Reputation 

is not upon the Level with that Gentleman's. 
Cal. I deſire he may ſpeak the very Truth, and nothing but the Truth. 
Mr. Maſters. I do, as near as I can, and do you no Wrong; you did 
in your Diſcourſe ſay the Parliament did not begin the War, nor cut off 
the King's Head. 

Call. You did ſay to me, they did cut off the King's Head; and I told 
you no, the Papiſts did. : = 
Mr. Mafters. I think you did ſay that the Papiſts had an Hand in it; 
but, Sir, you have left out the moſt material Part of our Diſcourſe, 
which was, that you ſaid they did nothing but what they e Cauſe ſor. 

Call. I do ſay, and it was my Senſe always, that the Parliament did 
not cut off the King's Head; for they were long out of Doors before 
that came to paſs, and a new unhappy War was begun. 

L. C. J. The War was a Rebellion on the Parliament's Part, let us 
not mince the Matter, and ſo it was declared by Act of Parliament; and 
if you argued after that Rate, it ſhews your Temper, and that you are a 
ry ill Man; for they that juſtiſy ſuch Things, as to the Time paſt, 
would lead us to the ſame Things again if they could. Therefore don't 

o about to palliate it, ad faciendum Populum ; here it is nothing to the 
Matter, but only to ſhew your Principles, and the Jury have heard what 
Mr. Maſters ſays. 

Cell, J was then a Child, and do not know all the Paſſages, but I 
ſp:ak my Senſe. 

L. C. 7. You ſhould not have juſtified ſuch Things. 
Mr, Juſt. Janes. Who appointed the High-Court of Juſtice that tried 
the King, and condemned him, but the Parliament? 

Mr. Juſt. Leving. It was the Garbage of that Parliament, I am ſure, 
that is the Rump; but they called themſelves the Parliament of England, 
and the Parliament it was that begun the War. 

(ali. My Lord, I did not know, nor don't know, that it is proved 
Jet, that the Parliament were thoſe that did cut off the King's Head. I 
cont know, Mr. Maſters is pleaſed to ſay this of me; but 1 thought no 
Evil, nor did he underſtand it ſo, I believe, at that Time, for he did 
not ſeem to take Advantage of my Diſcourſe. I know he talked violent- 
Y and paſſionately with me, as he uſed to do; and for Mr. Maſters to ſay 
bis of me now, is a great Unkindneſs; for I thought he was ſo much a 
Gentleman, that if I had ſpoken any Thing that had not become me, he 
would have taken Notice of it then. 

Mr. Serj. Te. He did then, he tells you. 

Call. Had J known of it, J am ſure Mr. Charltan would have done me 
uitice, and ſet Things right; but this I ſay, I did firſt excuſe the Par- 
ment from being concerned in the Murder of the King, or that they 
ni begin the War, t ut the Papiſts did it: If it were otherwiſc, it was 
ore than J underſtood : And after that I ſaid, I thought that the Parlia- 
nent that ſat laſt at Veſimiuſter did ſtand up for the People's Rights, after 
the fame Manner that the Parliament in 40 did. 

Mr. Juſt. Jenes. What, juſt after the ſame Manner, in raiſing War 
bid Rebellion againſt the King ? ; 

Cl. After I had diſcourſed it thus, my Lord, as I told you, it could 
dot de underſtood that I thought that Parliament would cut off the King's 
Head: And therefore you that are my Jury, pray conſider, and take it all 
02 ther, there could be no ſuch Meaning made of my Words; for! did 
I conceive that that Parliament were concerned in thoſe T hings, but 


ebellion, and the Parliament did cut off the 
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were a Parliament that ſtood up for the Rights of the People: Now, if it 
were ſo, then the Parliament at J/e/tmin/ter were of the fame Opinion. 
L. C. J. I tell you, the Long-Parliament's levying War, is declared 
Rebellion by Act of Parliament. 
Coll. My Lord, if there hath been an Act ſince, that ſays they were 
guilty of Kebellion, I declare *tis more than ever I knew before This is 
the firſt Lime that ever I heard of it. 
Mr. Serj. JF. You are a mighty learned Gentlamen, to talk of thoſe 
Points indeed. | 
Coll. My Lord, I deſire to know whether any Words that were ſpoken 
ſix Months before they gave their Depoſitions, can be a ſufficient Evis 
dence in Law againit me now ? 
L. C. J. Tis upon the Act of the 13th of this King you ſpeak. 
Coll. Yes, my Lord, I take it upon that Statute, 
L. C. J. I tell you, as to that Part of the Statute which concerns Miſ- 
de:neanors, there is a particular Clauſe for Profecution by Order of King 
z and Council; But as to that Part of the Statute that concerns Treaſon, 
it muſt be profecuted within fix Months, and the Indictment within three 
Months after. 

Coll. What Statute is this Indictment grounded upon? 

Mr. Juſt. Janes. All Statutes that concern "Treaſon. 

L. C. J. Upon the Statute of the 25th of Edw. III. which declares 
the Common Law, and the Statute of the 13th of this King, which when 
you have done, I will have read to the Jury. 

Coll. Then, pray, my Lord, let me aſk you one Queſtion, Whether 
the Statute of 25 Edt. Il. docs not lay, that there ſhall be two poſitive 
Witneſſes to 'Treafon ? 

Mr. Juſt. Jones. No, but there is another that does. 

Coll. I am ignorant of the Law, and therefore J aſk the Queſtion, 

L. C. J. Well, I will tell you, there mult be two Witneſles in the 
Caſe, but one Witneſs to one Fact at one Fime, and another Witneſs to 
another Fact at another Line, will be ſufficient Evidence to maintain an 
Indictment of Treaſon ; this was told you in the Morning. 

Mr. Juſt. Fones. And it was told you withal, That it was the Reſolu— 
tion of all the Judges in the Caſe of my Lord Stafford, when he was 
tried in Parliament, | 

Coll. They proved Fact in that Caſe, writing of Letters, and offering 
Money to kill the King ; but nothing of Fact is proved againlt me, but 
riding in the Country with Arms that I had three Years before. 

L. C. J. Wewill read the Statute of the 13th, wherein Words are de- 
clared to be Treaſon. 

Coll. | pray it may be read, if you pleaſe. ( Mhich was done.) 

L. C. J. Look you here, To compaſs or imagine the Impriſonment of 
the King, and to expreſs it by malicious and adviſed Speaking, when 
proved by two lawful Witneſſes, is Treaſon by this Act. 

Coll. Now whether you will diſtinguiſh, that there muſt be two Wit- 
neſſes to diſtinct places or Times, or vwhcither the Statute intends two 
Witneſſes to every particular Fact and Words. | 

L. C. J. We told you our Opinion before, That one Witneſs to one 
Fact, and another to another of the ſame "Treaſon, was ſufficient. We 
are upon our Oaths in it, and ſpeak not our own Opinions, but what hath 
received publick Reſolution in Caſes of the like Conſequence, 

Coll. What lies before theſe Gentlemen of the Jury, as done at Oxon, 
"tis but upon a ſingle Teſtimony. 

Mr. Juſt. Levine. Nay, Mr. Dugdale and Mr. Turbervile both ſwear 
the ſame Thing, your Deſign to ſeize the King at Ox9n. And it would 
be the difficulteſt Thing in the World to prove Treaſon againſt any Man, 
if the Law were not fo, and a Man might commit all Sorts of Treaſons 
ſecurcly ; for to be ſure he would never ſay the ſame Things before two 
Witnefles in one Time, and the King would he in no Sort ſafe; for 
there would never be two Witneſſes to one and the ſame Thing. But 
that hath been reſolved often and often, over and over ajain, particularly 
in my Lord Stafford's Caſe, as you have been told. 

Coil. My Lord, you ſay the King is not ſafe upon thoſe Terms, and 


— — 


no private Man is ſafe in the other Way. 

Mr. Juſt. Zevinz. We ſay, that the Law is fo, and there is good Rea- 
ſon for it. 

Mr. Juſt. Zones. We muſt not alter nor depart ſrom the allowed re- 
ccived Law. 

L. C. J. I fay, the Thing hath been conſidered in other Caſes, and 
the Law hath been adjudged and ſettled. It was fo reſolved in my Lord 
Staffrrd's Caſe, when the Judges, by the Command of the Parliament, 
did deliver their Opinion upon that Point moved by him. 

Coll. There is nothing of Fact proved againſt me, but a Pair of Piſtols, 
a Sword, and an Horſe. 

L. C. J. We have told you the Law, and anſwered vour Queſtlion. 

Coll. But as the Caſe ſtands, if that be the Law, all Society and Con- 
verſation mult be ruined by it. z 

Mr. Juſt. ones. Pray go on, when do you think we ſhall have done &1f ? 

Coll. However J do not inſiſt upon that ſo much, à that the Tetima- 
nies and Oaths of theſe Men are altogetiier invalidated, by ſubtantial 
Perſons that have here teſtifed againſt them. I do declare upon my Sal- 
vation {I have nothing elſe to ſay) am wholly innocent, and the Jury 
are my Judges, and I beſcech them, as they will anſwer it at the great 
Day of Judgment, where they mult appear as ſure as I ſtand at this Bar 
now, that ey do me right, and go according to their own Conſcicnces ; 
for if a Man ſhall be ſworn againit by ſuch Fellows as thefe arc, no Man 
is ſafe. 

Mr. Serj. 7. The worſe, the better to be truſted by you. 

Call. I am fure it cannot be thought by Men of common Rezſon, 
that | ſhould ſpeak Ircalon at that Pate that they have frorii, and 
to ſuch Men, Men of their Proſeſſion, Jriſamen, and Pills, I raitors 
that have declared they have been in all Manner of Rui, Mucders, 
Plots and Treaſons. Therefore, my Lord, I cannot da any more for 
myſelf, becauſe I have no Notes, and cannot recite wht hath been ſaid 
for me or againit me; but I do depend upon your Lordihip, and I hope 
you will inform the ſury rightly, and dy me Juſtice; and 1 do 
pray the Jury, that they will let their Conſcience be ſatifhed, as they 
| are Engliſhmen, and as they are Chriſtians, to conſider how the Caſe ling 
: | wWitnu 
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with me, whether there has not been more Occaſion of talking of late, 
and whether a Slip of the Tongue may be called a premeditated, malicious, 
adviſed Speaking. I mean, my Diſcourſe with Mr. Maſters. He talked 
with me as hot as Fire, he was ſo violent, and I did diſcourſe him at that 
Rate I have told you, and that is Truth, as J have a Soul to be ſaved : 
I did excuſe the Parliament, that as I underſtood it, they had no Hand 
in the beginning of the War, or the Murder of the King, My Lord, 
as for the reſt that have ſworn againſt me ſo deſperately, I muſt ſay, that 
if the Jury did not as well ghd, my Evidence as their's, yet they might 
well conſider, whether it conſiſts with common Senſe and Reaſon, that 
T ſhould ſpeak to theſe Men after this Rate, when I could lay no Obli- 
gation upon them, nor have any Confidence in them; neceſſitous Per- 
ſons, that could not aſſiſt me one Mite, Men that were beholding to me 
to borrow Money of me, and that eat of my Coſt, that I had always 
been obliging to, and not they to me. But I hope I need inſiſt upon this no 
further ; the whole Nation is ſenſible what is doing, and what this does 
ſignify : They have begun with me in order to the making of a Preſbyterian 
Plot, which they would carry on to ſtifle the Noiſe of the Popiſh Plot ; 
and this is not the 1, the 2d, nor the 10th Time that they have been at this 
Game; how many Shams have they endeavoured to raiſe — | 
Mr. Att. Gen. Who do you mean by they? 
Coll. The Papiſts. 
Mr. Att. Gen. There is nothing of Popery in the Caſe; they are all 


Proteſtants. | | 
Mr. Juſt. Jones. They are all Perſons that have lately received the 


Sacrament, 

Coll. They were all Papiſts, and I believe are fo ſtill; for Mr. Dug- 
dale did juſtify to me the Church of Rome in ſeveral Things: And when 
I told him that they were all Enaves and Fools that were of that Reli- 
gion, he told me, that many of their Prieſts were holy good Men. 

Mr. Juſt. Jones. Have you proved that? 

ll. I can't prove it, it was betwixt him and me, my Lord. 

Mr. Juſt. Jones. Then I hope you have done. 

Coll. If I had ſworn againſt him, he had ſtood in my Place. 

I. C. J. Have you done, Mr. Colledge ? | 

Coll. My Lord, I only deſire the Jury to take all into their ſerious 
Conſideration ; I expect a Storm of Thunder from the learned Council to 

fall upon me, who have Liberty to ſpeak, and being learned in the Law, 
underſtand theſe Things better than I, who mult defend myſelf without 
Council. I know not whether it be the Practice in any Nation ; but cer- 
tainly 'tis hard Meaſure, that T being illiterate and ignorant in the Law, 
muſt ſtand here all Day, they being many, and taking all Advantages 
againſt me, and I a ſingle Perſon, and not able to uſe one Means or ano- 
ther either of writing or ſpeaking. But, Gentlemen, I do declare and 
proteſt, as I ſhall anſwer it at the Day of Judgment, that as to what 
theſe People have ſworn againſt me either as to Words, or as to any 
Manner of Treaſon againſt the King, the Government, the Laws eita- 
bliſhed, I take God to witneſs I am as innocent as any Perſon upon 
Earth. And therefore I muit beſeech you, be not frightned nor flattered 
do according to your Judgments and your Conſciences ; you are to be niy 
Judges both in Law and Fact; you are to acquit me or condemn me, and 

ny Blood will be required at your Hands. And whatever is ſaid to you 
by others, you are my true es you muſt give an Account of the 
Verdict you give; and therefore you muſt ſee that you do Juſtice, as you 
will anſwer it at another Bar, where you muſt all certainly appear, and 
the Lord Almighty direct you that you do me true Juſtice, and I aſk 
no more. 

Mr. Sol. Gen. May it peaſe your Lordſhip, and you Gentlemen of the 
Jury. Here hath been a great deal of Time ſpent, and truly I think for 
no other Reaſon but to divert you from the Matter that is before you, and 
that you might forget the Evidence that hath been given. And therefore 
J will briefly repeat it to you, that I may refreſh your Memories about 
what hath been ſworn. Gentlemen, the Crime charged upon Mir. 
Colledge is High Treaſon in imagining and compaſiing the Death of the 
King; the Proof of that hath been by a Conſpiracy to ſeize the King 
here at Oven, which Conſpiracy he declared he was in, by ſhewing Arms 
prepared for that Purpote, and by coming down to Oxon with that intent, 
that is the Proof of his Deſign to kill the King. 

(l. Is the Conſpiracy proved of that, Mr. Sollicitor ? 

„„ Cilcdge, We have had a great deal of Patience with 
vou, you have ſpent a great deal of Time, you muſt contain yourſelf 
now, and let them £0 on. 

(ll. Do not let him do me wrong, my Lord. 

tr, Fel. Gen. 1 will do you no wrong, Mr, Colledge. 

(. Sir, there is no Conſpiracy proved. 

L. C. J. Look you, Mr. C:i:{4ge, you have taken up a great deal of 
"Fime, and we have had much Patience, becauſe we conſider your Condi- 
tion, and had rather hear too much, than be hard upon you, and becauſe 
the Evidence was long and difficult to repeat; now we have heard you, 
vou mult have Patience to hear what the King's Council repeat and ob- 
ſerve upon it. 

Ii. $:1. Gen, As I was ſaving, the Fact that is charged upon him, is a 
Deſigu to kill the King, the Manifeſtation of that Deſign is by preparing 
Arms to that Purpoſe, and by coming down to Oven to ſeize the King 
hefe; and that this was his manifeſt Intent to ſeize the King, the Proof 
of it hath been by Witneſſes, that I think by and by you will have no 
Objections againſt. Theſe Witneſſes were Dugdale, Turbervile, Smith, and 
Haynes, theſe are the moſt material Witneſſes to the I reaſon, there are 
two other Witneſſes indeed, but they are to other circumſtantial Matters 
that I will take Notice of to you by and by, and make my Obſervations 
upon them in their proper Place. 

Mr. Dugdale was the ſirſt that was produced, and his Evidence is very 
full, he proves that Mr. C:!dge declared to him at the Coffce-Houſe here, 
that he was come down with an Intent to ſeize the King, that he had an 
Expectation ſomething would be done, that he was armed, and that he 
did adviſe Mr. Dugdal: to be armed too, for he was provided for the root- 
ing out of Popery, which he explained himſelf what he meant by it, 

that was the Church of Erng/and, and the King and all his Adherents. 
He cane hither armed for that Purpoſe, Geatlemen, and did adviſe Mr. 
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Dugdale to Arm himſelf too, that he did declare to him the Kine. 
Papiſt, and all his Family were Papiſts, he was as deep in the Plots "uy 
guilty ad vs 1 ie of a Edmundbury Godfrey, as any Body elſe I 
was what he declared to dale here, and this he ſwor "Ley 
a his Evidence. - WER FR MOIRA 

he next Witneſs is Mr. Turbervile, and he is poſitive to the! 
is laid in the Indictment, and ſwears to you 4 that 2 2 ag 
to him at the Cheguer-Inn, that they came down here in Expectation , 
ſome Sport, that ſomething would be dane, that they did expect the po 
would begin with them ; but if he did not, they would begin with his 
and they would ſecure him till they had brought him to Compli Y 
He ſhewed him his Arms, that he was rcady to engage in that De” 
and adviſed Turbervile to be ready too. And rather than Turbervile i, 
we » ts ** * INN N procure him an Horſe. e 
oll. Every Man had the ſame Arms that I had 

long before 705 Time. ir * 
7. Sal. Gen. But every one had them not with the ſame intent Bun 
Gentlemen, becauſe Mr. Colledge interrupts me with an Objection. | 6 
take notice of it now by the Way. He fays, thoſe Arms he had ks 
and therefore they were not provided for this Purpoſe. Gentlemen * 
do not pretend to prove when this traiterous Intent firſt began, ERC, 
long this Deſign hath been hatching ; but ſuch a Deſign there was 4 
ſuch a Deſign he manifeſted to be in himſelf when he made the Deo: 
ration to Turbervile, and adviſed him to arm himſelf ; whether he pre nd 
them againſt that Time or no, is not material, if he had them before "oy 
if he had them firſt innocently, yet if he afterwards deſigned them ; 
ſuch a Purpoſe, and ſhewed them in a readineſs for it, that is a usch 
Evidence to prove this Treaſon. 7 
So here are two Witneſles, you obſerve, againſt the Priſoner of thi 
Matter that is laid againſt him in the Indictment, an intent to kill th 
King, they both prove it poſitively upon him at Oxon, Mr. Dugdal. ſpeal 
to Matters precedent to; for he tells you, his Diſcourſe before they _- 


down, that they would come down for that Purpoſe, that they hade th 
Expectation ſonicthing would be done, and therefore he came down in E. 
Equipage not ſuitable to his Profeſſion; ſor you ſee he was by Trade, th 
Carpenter or a Joiner, but armed on Horſeback with a Caſe of Pista ev 
Things that don't become ſuch Men to travel with, and he did deck th 
to Mr. Dugdale for what Purpoſe he came down. The next Witnei,; m) 
Mr. Smith, and Mr. Sith is as poſitive and full to this Matter of Tra. iv 
ſon as any of the reſt. | 4 


7 Fra . « . , 
Coli. There is ſcarce a Carpenter or a Joiner in London but hath Pilkk the 


when he rides, | ny! 
I. C. J. Mr. Collage, we muſt not ſuffer this, we had ſo much h. tha 
tience with you that we expect you ſhould be quiet now, and not inte. wa 
rupt the Council. | abc 
Coll. Mly Lord, let me not be overborn upon, there is ſcarce a Poulter ( 
in London, but what hath Piſtols. | the 
Ar. Sel. Gen. We had great Patience with you, Mr. Collodge, and di (fo 
not interrnpt you, I am ſure, but let you ſay what you would. I think] hin 
a ſe 


do you no wrong, if I do, I am under the Correction of the Court, the 
will reprove me if I do that which does not become me. 0 
Mr. Juft. Janes. Did not you ramble I don't know how, and yet ju 
were ſuffered to go on: ; 
Wr. Sol. Cen. He tells you of a Diſcourſe as he came from the Cofe 
Houſe to go to a Dinner whither he was invited by Alderman f "cx; al 
the Diſcourſe was, that the King was as great a Papiſt as the Duke, as 
much more to that Purpoſe, vilifying the King. That Alderman Vi 
was a Man that gave Money to buy Arms to bring the King to Submiſin 
He objects againſt this, and fays *tis impoſſible ſuch a Diſcourle ſhou 
be, and that all this ſhould be talked in ſo little a Time, as in paſiny 
from the Coffee-Houſe to the Crown Tavern without Temple-Bar. 
Coll. Pray remember whoſe Company it was proved I went in, 1 
Sollicitor. | | 
Mr. Sol. Gen. But, Gentlemen, when you conſider, how buſy a Ma 
he was, and how ready at talking of Treafon, you will not think, bi 
that this Man might talk much more than this; but this J mention 00 
him right, it being one of the Arguments he uſed ; and, to give an At 
ſwer to it, though when you contider it, I believe you will think it not 
need an Anſwer. But I would do him all the right I can, and now jd 
have heard it, you will conſider the Weight of it. | 
Gentlemen, he tells you of another Diſcourſe afterwards, that does 
late to his being here at Oxon, he tells you he had Arms in his Houſe, a 
was ready upon all Occafions, and thewed Mr. £:7th his Arms, and tos 
him, theie were the Things that were to deſtroy Rewley's Guards, a8 
ſaid, which by the Evidence is made to appear he meant the King by tai 
Name, his Arms he faid were for that Purpoic. "That he would 90 don 
to Caen, and there he expected ſome Sport. I know not what Spat 
he thinks there is in Rebellion; you ice what Principles he is of, tas 
does maintain and juſtify the greateſt and horrideſt Rebellion that et 
was in Eg and, and ſays they did nothing but what they had good Cat 
for. He tells Smith, that he thought the Ning would ſeize upon fas 
Members, and. with that Expectation he came down, but yet was# 
ready as the King, and would be one in the ſecuring of him, if k 
meddled with any of the Members. This Proof Ar. Sith made; ci 
that after the Parliament was diſiolved, he ſaid, that the King ran 2% 
and was very much afraid. This is proved by Smith likewife, and 
Colledge did declare aſter he came to Town. $44 proves further, has 


| did wonder the King did not conſider how caſily his Father's Head i N 
brought to the Block; and for Mr. Collaage's Part he did declare, that! is 
did believe this King would be ſerved fo ſhortly. And this docs cont? nor f 
what his other Witnetles have ſpoken of his Words at Cuzn. Thus Wd Prote 
there are three Witneſſes, though two arc enough to convict a Mah come 
they be poſitive to the Treaſon, 5 : Mr. 

Mr. Haynes is the fourth Witneſs, and he is as full as any of them. favs 
do but repeat it in ſhort; you have had it fo often canvailed by Cali his T 
that I believe you will eaſily remember it. 2 did adviſe Haynes that k him; 


ſhould not value the King at all, for the King ſhould be called to acc 
for all his Actions; he ſaid he would ſeize the King, and bring him 
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the Block, as they did his Father, with an indecent Expreſſion of # 
| bit h 
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Meſſed King, not fit to be repeated. And he faid, they did intend, when 
- had" cut off him, never any more of his Race ſhould reign. This it 
was Haynes ſays, though there are other Matters. I would take Notice 
of one thing more, and I need not but mention it, you will remember it, 
that is about the Libel of Fitz- Harris, * Haynes tells you upon Diſ- 
courſe of that Libel,” he ſaid, That every Word of it was true; as ſure as 
God was in Heaven, Now that was a Libel made by a Papiſt, an Irie 
Fapiſt, who had been tried, convicted, and executed for it, and the horrideſt 
Libel it was that ever was writ. And this is the Libel which this Gen- 
teman, who is ſo very converſant in Libels, arid Books of that ſort, avers 
io be as true as God is in Heaven. This is the Subſtance, Gentlemen, 
of that Proof which hath been made to you, we have other Circumſtances 
to prove, That as he came down with that Intent to ſeize the King, and 
2s he expected, what he calls, ſome Sport, ſo he did endeavour to begin 
the Sport, he did quarrel in the e the Houſe of Lords with Fitz- 
Geraid, ſome Blows paſſed, and Sir William Jennings telling him his Noſe 
bled; he did declare, I have loſt the firſt Blood in the Cauſe, but it will 
not be long before there be more Joſt. Thus, after he had come down, 
he endeavoured to begin a Commotion; for from little Matters great 
Things do ſometimes ariſe; and when all Men were poſſeſt with an Ex- 
Aation, ſuch as he himſelf did declare, he and others came down with 
an Expectation that the Parliament ſhould be attacked; a little Matter 
might have begun ſuch a Commotion, which no Man knows what End 
it would have had. | 
Gentlemen, this hath been our Proof. Now the Objection made to this 
Proof by Mr. Colleage, is, That this is a Popi/b Debs to raiſe a new 
Plot, and caſt it upon the Proteſtants, and that theſe Witneſſes are now to 
deny all the Evidence they have given of the Popiſh Plot, and throw all 
upon the Proteſtants, This is that he would perſuade you to believe, but 
which I think when you do conſider a little of it, it will be impoſſible 
for you in the leaſt to have ſuch a Thought. For what are the Evidence 
that have proved this? Who are they? Men of Credit, that have been 
Evidences againſt the Popiſh Plotters, and againſt Men that have ſuffered for 
that Plot, Man that ſtill ſtand to the Evidence they have given, and affirm it 
every Word to be true, and one of the very Men that he brought, ſays, that 
they ftill ſtand to it; for Turbervile, who was one of the Witneſſes againſt 
my Lord 4 9s was tempted by ſome Perſons to deny the Evidence he had 
wen againſt the Papiſts; but his Anſwer was, No, I can never depart from 


If 


it, I have a Soul to ſave, that was true which I ſaid, I cannot deny it. 


nying the Popiſh Plot, do confirm what they have ſaid as to that Diſcovery, 
that Objection is taken off, and they do ſtand ſtil] to it, that every Part of it 
was true, and aver the ſame Thing; and yet forſooth theſe Men are going 
about to ſtifle this Plot. 
Gentlemen, theſe are the Men the whole Nation have given Credit to, 
the Parliament having impeached my Lord Stafford, upon the Credit of them 
(for it was upon the Credit of Dugadale and Turburvile that they impeached 
him, for there was not two Witneſſes till Turburvile came in and made 
a ſecond, and upon their Credit) after ſo ſolemn a Trial, where all the 
Objections that could poſſibly be made was made, the Houſe of Lords 
thought fit to find my Lord Stafford Guilty, and my Lord Stafford ſuffered 
for it, and died upon the Credit of theſe Men. Theſe are the Wit- 
neſſes, Gentlemen, that this Man thinks ought to be blown off with that 
frivolous Objection, that they are Perſons he would have you believe, who 
are guilty of a Defign to throw the Plot upon the Proteſtants. But be- 
cauſe he hath deſired to ſave himſelf in an Herd, by numbering himſelf 
among the Proteſtants, I muſt a little obſerve to you what a ſort of Pro- 
teitant he is, a Man, he would have you to believe, ſo popular for his Re- 
ligion, that he has obtained the Name of the Proteſtant Joiner. But when 
{29 have conſidered what his Actions are, I believe you will a little ſuſpect 
is Religion. If the Proteſtant Religion allow any Man to vilify the King, 
to arraign the Government, and to throw off all Manner of Allegiance, 
then this Man is a Proteſtant. But if this be to act the Part of a Papiſt, 
and if the Papiſts could wiſh that ſuch an Infamy might be put upon 
the Proteſtant Religion, that it ſhould juſtify ſuch a Rebellion as the late 
horrid one was, as. own fuch a Principle that it is lawful for any Subject 
to aſperſe and vilify the King, and this Man by thoſe many ſcurrilous 
Libels ſeems to do: If they could with this Nation overturned, and the 
Government in Confuſion, and the Church of England deſtroyed, the beſt 
Bulwark now in the World againſt Popery, and the beſt only Refuge 
at this Day left for the poor affiicted Proteſtants abroad; then whilſt Mr. 
Colledge does thus act the art of a Papiſt, he does very ill to call himſelf a 
Proteſtant. Gentlemen, I cannot but obſerve one Thing to you, and it 
was the Evidence of Dr. Oates, when he did firſt diſcover the Plot, 
and without his Evidence you would eaſily believe the Thing. He told 
you, there were two Ways they had to accompliſh their Deſign, by direct 
murdering of the King, or it that failed, by putting all Things into 
Confuſion here, and raiſing Rebellion and Diſturbance amongſt us; and 
the Way to effect that Rebellion, it was by having Emilſlaries ſent among 
ts, to work us into a Diſlike of the Church, and by that Means into 
a Rebellion againſt the State, That ſome Men were ſent abroad for 
that Purpoſe to preach at Conventicles, ſome whereof were catched, and 
ſome did ſuffer. Now without this Evidence it would not be hard to 
believe, that ſuch there are, and have bcen; for all that know the 
Hiſtory of our Reformation, do know that it was an early Practice among 
them, to raiſe Sects amongſt us, to bring Confuſion firſt into the Church, 
and then in the State. And we have already found the ſad Effects of it. 
Now, Gentlemen, if Colledge has all this while under the Name of a 
Proteſtant acted the Part of a Papiſt, though I cannot ſay he is a Papiſt, 
nor that he is one of thoſe Emiſſaries, yet I may ſay, he is not that good 
Proteſtant he pretends to be. Gentlemen, I muſt now, to do him Right, 
come to repeat the Evidence that he hath given againſt our Witneſles ; for 
r. Haynes he hath produced ſeveral Witneſles, one is Mr. Hickman, who 
lays, he over-heard Haynes ſay to one that was his Tenant, that it was 
is Trade to ſwear, and he muſt get Money by it. This he over-heard 
him ſtanding and liſtening at a Door. You have another Man, Lun, 


then the Witneſſes which he would have you to believe to be guilty of de- 


for High-Treaſon. 
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that is the next Witneſs, and he favs, that at the Flert- Ditch where he ſaw 
him, there he declared the ſame Thing to him, that he would ſwear an 
Thing for Money, and damn his Soul rather than the Catholic Cauſe 
ſhould ſink ; ind. now he comes to prove a Plot upon him that is a Pro- 
teſtant, and in his Perſon upon all the Proteſtants of England; and this 
Man would fain throw off the Credit of the Popiſh Plot, and turn it upon 
the Proteſtants, But, Gentlemen, it is ſtrange, that Mr. Haynes ſhould 
have this Diſcourſe with Lun, the firſt Time that ever he ſaw him ; for I 
am ſure his own Witneſs Lun ſays it was the firit Time, and that he ſhould 
immediately talk to him at this Rate is ſomewhat ſtrange : But for an An- 
{wer to it, this Lyn we have confronted with the Evidence of Vite the 
Meſſenger, who ſwears, that afterwards meeting him at Uxbridge, Lun 
aſked him what Gentleman that was, and did not know Mr. Haynet, and 
yet he takes upon him to prove, that he had ſpoke ſuch Words to him be- 
fore. I think there is never another material Witneſs againſt Haynes, ex- 
cept Jhaley, who was an under-Officer in the King's-Bench ; and he ſays, 
that Haynes, while he was a Pritoner there, ran away with a Silver Tankard, 
but he never was indicted or profecuted for it, though he remained after- 
wars in the Houſe, and this was five or ſix Years ago. 

Now, Gentlemen, I think the Nature of this Evidence hath not that 
Weight, as to take off the Credit of what this Man hath ſaid upon his 
Oath, eſpecially when this Man's Evidence is ſo backed with the Evidence 
of other Men, that I think there is no Objection at all againſt it. For the 
other Witneſſes, Dugdale, Smith, and Turbervile, are Men whoſe Credit 
has not been impeached, and they have confirmed in Subſtance what the 
Evidence of Haynes is; ſo that he does not ſtand alone in what he here 
ſwears, but 'tis confirmed with concurrent Evidence with it, 

Then, Gentlemen, for the Objection againſt Dugdal', Turbervile, 


Credit of thoſe Men, whoſe Teſtimony as to what he gave at firſt in diſ- 
covering the Popiſh Plot, received Credit by being ſeconded by theſe Men. 
And I cannot but obſerve it as a ftrange Thing, that this Man comes now 
to . 


credite 


by the whole Kingdom; that he ſhould come here upon the Word 


tion, and was a Perſon that had a foul Diſeaſe on him, when he pretended 
he was poiſoned. I remember, this was an Objection that hath been made 


Months; but it is the firſt Time that ever J heard it from any one that is 
a Witneſs of the Popiſh Plot, and pretends to ſtand up for the Pro— 
teſtant Religion. Gentlemen, if any ſuch Thing as this could have been 
made out againſt him, it had been made out e're now, the Papiſts would 
have taken Advantage of it, and when the Wit of all that Party was bent 
againſt him, he could not have eſcaped the having it proved. If it had 
been true, yet Dr. Oates takes upon him now to vilify his Credi', and 
takes up thoſe Arguments the Papiſts have maliciouſly fuggeſted, but yet 
were never able to make out. This looks as if the Doctor were again 
returning to St. Omers, that he is thus going about to diſparage the Kvi- 
dence of Mr, Dugaale, which in great Meaſure verified the I'ruth of that 
Diſcovery, himſelf firſt made of the Popiſh Plot. 
Againſt Turbervile, Gentlemen, I think there hath been very little at 
all objected that can have Weight with you. Mr. Breadgate, as I ſuppoſe 


proved to you, that when he was tempted to renounce his Evidence 
againft the Papiſts, he refuſed to do it, he had more Conſciencs than to do 
it, he knew well enough what he had ſaid was true, and as he had a Soul 
to ſave, he could not go from it. This is the Evidence that he gives, and 
which certainly ſerves much to confirm the Truth of Turbervile, beſides 
the ſtrict Examination he hath been under, and beyond any Thing that 
Dr. Oatrs, I think, has been able to contradict him in. 

Dr. Oates contradicts Smith about his coming from the Coffee-houſe 
to //i/cox's Dinner. He ſays, he did not come along with Mr. College, 
but Co'ledge came along with Dr. Oates, and Smith followed them, But, 
Gentlemen, you hear what Smith hath declared upon his Oath, That 
they came both together out of the Coitee-houſc ; and you hear what his 
Witneſs Mr. Smith the Countcllor ſays: He does not poſitively remem- 
ber that Circumſtance, yet one would think he ſhould; for Oates ſays, 
Mr. $nith the Lawyer W lked jutt before them, and Colledge followed. 
Mr. Sib that is the Witnels for the King, he ſwears he came along 


does not remember that. Then another Thing is, Dr, Oates ſays, when 
they were there, Calledge was ſo far from diſcourſing of any treafonable 
Matters, that he was very merry in the Company, and talking innocently 
but Mr. Smith ſays, he was ſo far from being merry, or talking I reaſon, 
that he fell aſleep, and ſlept behind the Table, Gentlemen, theſe Objec= 
tions you fee what the Weight of them is, and how litt'e the Evidence 
agree one with another; but there is nothing that does contradict Mr. 
$mith in his main Evidence. Tis poſſible they may not remember parti- 
ſo they might come together for ought they know, and they may not re- 
member any Circumitance about their retirinz, but they can't take upon 
them to {wear it is not ſo, and their not remembering it does not prove it 
was not ſo, and the Circumſtance itſelf is fo trivial, that there was no 
Neceſſity they ſhould remember it. So then no Evidence that comes from 
Dr. Oates can take off that that is given by Smith; though if Mr. Smith 
were out of the Caſe, and Mr. Haynes too, yet there is Evidence 
ſufficient from Mr. Dugdile and Mr. Turbervile, who are not impeached, 
and are both of them poſit ve both to the Fact and to the Place. 

There are two Witneſies more that I muſt mention, and they are Bolr:n 
and AM wbray; they ſwear that Smith travelling upon the Road with 
them, would have fuborned thera to ſwear againſt /n Brosks, about a 
Diſcourſe at ſome Place; but it happened, Gentlemen, they differ in 
peint or Time in their Teſtimony ; the one ſaid it was the 25th of Juh, 
the other was politive it was the 2d of Augu/?, But I think I need 
ſay no more to theſe Men, but only to deſire you to weigh their Credit. 


and Smith, 1 produced Dr. Oates to you, and he muſt vilify the 


the Teſtimony of thoſe, Who have given Evidence, and been 


of a Prieſt to declare, that Mr. Dug dale was a Man of very lewd Converſa- 


by the Papiſts to him, and I believe you have heard it often out of their 


you obſerve, has ſaid enough to confirm Turbervile's Credit; for he hath | 


with Colledze, but Mr. Smith the Lawyer being aſke that Queſtion, he 


cular Circumſtances, Whether Mr. Cel/edge and Mr. Smith came together . 
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Belron and Mowbray, T confeſs, have been ſere | 
that have been eee of the Popiſh Plot, but they have been ſo 3 ; 
nate as never to gain Credit with any Jury. Mr. Smith hath been betieved 
by the whole Court of Parliament : * 1 N he ro 5 Caſe, | 
70 hat never were yet believed, Men tha worn 
OR eb "eiedted the Credit of their Teſtimony : But 


and their own Jury have r eir 
beſides that, 2 the Teſtimonies and the Difference that was be- 


tween them. is a ſufficient Evidence to confront al} that they have faid. 

I think, Gentlemen, this is the Subſtance of what hath been offered by | 
bis Witneſſes, againſt the Witneſſes produced for the King, except that of 
Mr, Everard, who ſays ſomething againſt Haynes, that Flaynes ſhould ſay, 


he ſwore for ſelf-preſervation. And againft Mr. Smith he ſa s, that he 
heard him fay, b terian Plot. I believe that 


may be true, and yet it does not contradi : | 
Celledpe ; for Mr. Smith does not tell you, that he was privy to any ſuch 
Deſign of the Preſbyterians, that he knows of any Conſultations that they 
held, or the Ways and Means by which they would arrive at the Treaſon 
charged upon the Priſoner at the Bar; but his Evidence is, That this 
Man declared there was ſuch a Deſign, That there was a party would do it, 
and That he would be ſure to be one, and armed himſelf for that Purpoſe : 
But his not being privy to any Plot, or knowing the Particulars, is no 

Contradiction to what he faid. | 

This is that he hath produced for his Defence, and by theſe Things he 
hath endeavoured to take off the Credit of our Witneſſes, and he would 
have you believe that he is a very good Proteſtant, though he does that 
which no Proteſtant would do, and which is the Papiſts Work; he hath 
roduced you Witneſſes, that he has gone to Church, but I do not fee he 
roduced any Witneſſes at all that are now converſant with him, his 


th | | 
ie in London 3 but if he had brought never ſo many Wit- 


own | 
neſſes of his going to Church, and of his Conformableneſs to the Church, | 


yet if he were guilty of theſe Practices, he muſt give me Leave to ſuſpect 


on; and I think it a great Piece of Arrogance for 
the Truth of his Profeſſion 4, an . 1 thoſe Accoutrements about him, to be regulating of the Government; what 


him to take upon him the Title of a Proteſtant, when he hath abuſed that 
Title by ſuch unſuitable Practices: And, Gentlemen, if ſuch Practices as 
theſe are, which we have fully proved, are ſuch as all good Men myſt 


b flect the Condition of this Man, whoſe on] 
abhor, I cannot but reflect upon the Conditic , * do their own Buſineſs, and not to need the Advice of a Joiner, though he 


Hope is, that you ſhould now forget yourſelves, and become as ill as he is. 
But as that cannot be preſumed, ſo I ſhall not need to ſay any more to 
you ; you are Men of that Conſideration, that can judge between Things, 


and f them, and you know very well how to give the 
i : : notice of wo urs afterwards ſhould go to make a Print, I mean the 


due Weight to the Evidence we have given to you, as well as the Ob- 
jections made by the Priſoner z and fo, Gentlemen, I ſhall leave it to you. 
Mr. Serj. "Ferries. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, it hath been a long Time that hath been ſpent in the Courſe of 
this Evidence; whether there * been any Art or Deſign in protracting the 


Yo > Purpoſe to obtrude upon the Patience of the Court, or that you | 
r n — to have done with them, Why, the Biſhops, and the King, and all were 


Gentlemen, ſhou'd forget the Force of the Evidence that hath been given 


againſt the Priſoner at the Bar, when there hath been ſo much Time | : 
Foy up unneceſſarily, when there was no Qccafion, as I muſt needs fay, | was the Author of, and theſe Prints he did cauſe to be made, and he is 
the Perſon that gives ycu an Account, that it was but the Conception and 


there was not for ſuch a tedious Defence, I leave it to you to determine: 
But which was truly intimated by the Court at the Beginning of the Trial, 
muſt in the End of this Cauſe be repeated, and indeed go through it all, 


that what w: of the King's Council, and what the Priſoner has affirmed i 
a aging er ee 0 . meant the King, and ſome expounded it to him. And ſo Smith tells you 


that has not been given in Proof, ſignifying nothing, and is not to be any 
Guide at all to you. You are upon your Oaths, and by the Oath you 
have taken, you are bound in Conſcience to give a Verdict according to 


the Evidence that has been given to you, and that is your Guide; fo that ; : 
what we opened and have not proved, is no more to be believed, than | was done at Oxon, the next is Mr. Smith, who ſpeaks of what was done 
in Londen, and he is an Evidence both as to the Word Rowley, as to the 


what the Priſoner has ſaid for himſelf in his own Defence ; and whatſoever 
he ſays, if he make not good Proof of it, is no more to be regarded, than 
what we who are for the King have alledged, and not made out. 

So then this being in the firſt Place premiſed, I ſhall take Care as near as 


J can to ſave the Time of the Court, and not to treſpaſs on your Patience, ] 
Gentlemen, unneceflarily, in a Cafe whereupon as great a Concern does Man, that deſires to preſerve the Government according to Law, will 
depend, as perhaps ever came to Trial at any Bar: Fer, I ſay, tis a hear with the greateſt Deteſtation and Abhorrence; he talked of the 
Caſe wherein the Life and the Liberty of the King is concerned, and that | taking'away the Life of the late King of bleſſed Memory at ſuch an im- 
is the great Concern of the Nation; then the Religion of the Nation is | pudent Rate, that every true Proteſtant's Blood would curdle at the hear- 

ing of it. And this he ſaid not only to Mr. Malters, but he juſtified it 


concerned; I would be underſtood aright, I mean the Proteſtant Religion 
eitabliſhed by Law; for I know of no other Religion men ought to ſacri- 
fice their Lives and Fortunes for, but the Proteifant Religion eftablifhed 
by Law; and when theſe Things are concerned, 'tis a Cale of great 
Conſequence : God forbid any Perſon, Proteſtant or other, ſhould attempt 
the Lite of the King, and the Subverſion of our Religion, and by ſtiling 
themſelves by the Name of Proteſtants, ſhould excuſe themſelves from 
any ſuch Crimes. 

For the Evidence that has been given, I ſhall not enumerate the Parti- 
culars againſt the Priſoner at the Bar, other than ſuch as have been omitted, 
(if I miitake not) by Mr. Sollicitor. 

In the firſt Place, there are the Things that happened at Oxen, for you 
have had it already ſufficiently told you by my Lords the Judges who are 
u, on the Bench, and who (under Mr. Colledge's Favour) are the Priſoner's 
Judges in Point of Law, as you are his Judges in Point of Fact. They | 
have (f fav) already told you what the Law is in Relation to Treaſons; 
that in Cue the Freaſon be in two Counties, if the Witneſſes ſpeak to the 
ſelf ſame Treaton, though to different Facts, that will be two Witneſſes 
to prove High-Treaſon; and that there hath been ſuch a Caſe, the Pri- 
ſoner at the Par, who ſays he is a Proteſtant (for his own Soul's Sake ! 
wiſh he were a good one) mult take Notice, that Gavan, the great Prieſt 
who was tried at Neweate, and convicted, by what Evidence? By one of 
them that is a Witneſs now againſt the Prifoner at the Bar, that is, | 
Durdate ; his T reaton was committed part in London, part in the Country, 
of which part Dugaae gave Evidence; but being both to the ſelf ſame 
Purpole, by the greater Part of the Judges, who were in the Commiſſion, 
and preſent at the Trial, they were reckoned a luXcient Teſtimony to 
prove him guilty of High-Treaion : And I hope we do not live to that age, 
that any Proteſtant whatſoever ſhould come to trip up the Heels of the 
Popith Plot; by ſaying, that any of them who ſuſfered for it, did die con- 


106. Te Trial of Stephen Colledge 
Evidence againſt ſeveral Men | trary 
were out in the 
vhatſoever. Therefore, Gentlemen, as to that 
| Judges, that is the great Matter we ſhall apply ourſelves to, and for tha 
coming to Oxford; how he came to be armed as an Index (Gentlemen) of 
| his Mind. And pray give me Leave to put you in Mind of one 
YE > Prith 1 

„ Smith's Evidence againſt | wherein there are Qu | 

to back the Evidence given by Mr. Ma/ters: For there is a Vindication 


you were told by the. Court, and you know it, that that Parliament was 


proper Tools of his Trade. I think it had been much more proper for 
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ry to Law, or without  fuſficient Proof: For if Mr, Daugdale was not 


a Perſon fit to be believed; or if the reſt of the Judges who tried Goves 

Law, then that Man died wrongfully ; for he had * 
much Right to have been tried according to the Law, as any other Perſon 
\ | en, as to that Matter, we muſt ſubmit 
it to my Lords the Judges, who ate to give you an Account what the 
Law is in all Particulars before you 2 as to the Fact whereof you are 


it ſtands thus. | | 
Here is Duggale that does give you an Account what his Deſign was in 


Th: 
produced and read to ns a pretended Leas. 
eries that have been taken Notice of, and which fen 


You have firſt a Li 


in thoſe Queries of the Proceeding of the Parliament of 4r, whi 
has Confidence enough now at the Bar to juſtify too. > ka . hs he 


W a 


guilty of high Rebellion ; and even in thoſe Queries he aſperſes 

the — but every Man that has an — in 3 y 
takes Notice not only of the King, but of all his Council; Never a 
Judge nor an Officer in the Nation but is traduced by it; and which is 
the moſt material, it was the Foundation of that Libel which has 
mentioned to you, and which Fitz- Harris was fo juſtly condemned and 
executed for; that moſt traiterous and infamous Libel in part of it has 
theſe Queries, and a great Paragraph of this Libel makes up Part of that 
Libel of Fitz-Harris, which our Witneſſes ſay, Mr. Colledge was pleaſed 
to affim was as true as God is in Heaven, Another Thing is this, this 
Gentleman, whoſe proper Buſineſs it had been to manage his Emp 
ment at Londen for a 3 is beſt ſeen in his proper Place, uſing his 
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him, and I believe you will think ſo too, than to come with Piſtols and 


2 


have ſuch People to do to interfere with the Buſineſs of the Government! an 
God be thanked, we have a wiſe Prince, and God be thanked he hath to 
wiſe Counſellors about him, and he and they know well enough how to | 
5 5 
calls himſelf the Prote/lant Foiner. What had he to do to engage himſelf, G 
before his advice was required? How comes he to concern himſelf ſo Pre 
much that after he had writ this Libel, wherein he is pleaſed to take be 
Rary Shew ? And when Dugdale comes to enquire of him, what do you 5 
mean by ſuch a Thing, The Tyrant hall go down ? Says he, I mean by We 
that, the King, And what do you mean by having them to go to Breda? fain 
Why, there he explains it, that he puts all the Government, the Lords Pap 
and the Biſhops upon the King's Back, and being aſked what he meant but 
abot 
to go to Breda. Theſe are the Things that himſelf did acknowledge he Noi 
one 
. Evid 
Imagination of Dagaule, that Rowley meant the King ; but Dugdale being tory, 
called again, he telis er after ſome Time, that he was under ſome are | 
Difficulty to know the Meaning of it; and then Co/ledge tells him it was but « 
tleme 
of the ſame Name of Old Rowley again. Gentlemen, thus I tell you what he w. 
hath been omitted. The Evidence hath been long, and therefore we muſt Co 
be pardoned, if we can't exactly repeat it. This is the Evidence that M. 
(whic 
not tl 
coming with arms, and as to the declaring to what End he came, and forbid 
what he had done. Mr. Haynes, he tells you, both before and after the to Pe 
fame, and that I muſt take Notice of to you, Mr. Smith does particularly Others 
ſay, he uſed thoſe Words, which I hope every honeſt Man, and every good ſuch ? 
have a 
In t 
hath | 
Was th 
well to 
to Mr. Smith too. duce { 
In the next Place you have Turbervile, who gives you all the Reaſons, ſelf a! 
how he did not only tell of theſe Things himſelf, but encouraged him brough 
to prepare himſelf accordingly, and he gave him a Mark, a Ribbon with Accoun 
No Popery, no Slavery. Theſe were Marks whereby they were to be irth az 
known, and they were to be one and all, as they call it, that when ſuch of himſc 
a Blow was ftruck, they would be ready to fall in. There is one Thing iS 2 goo 
more that I take Notice of, that is, what was faid by a Gentleman, Sir Again 
Hilliam Jennings, which is a Confirmation of all the other Evidence, that od Wor 
Gentleman who hath appeared to you to be a Man of Honour, even by ther Lib 
the Confetiion of Mir. Colledge himſelf, and by his own Words; for he upon it, 
ſaid like an honeſt Man, and like a loyal Man too, that he would rather Body cif 
engage himſelf in three Dangers for the Service of the King at Sea, than to ſuch ; 
come in cold Blood to give Evidence againſt a Man for his Life at the IN the rec 
Bar. And yet this Man who tells you of this himſelf, and that very Per- lot to 
ſon whom Colledge himiclt calls a worthy Perſon, hath given you this Ac- « pretty þ 
count, that when he told him his Noſe bled, he anſwered him, It was th! this Wor 
fn jt Blood bit in the Cauſ', but it would nat h. long ere there was more loft wears, t 
An excellent Cauſe for a Man to venture his Blood in. When he was told louſe : 
of this, he began to put it off, +nd to uſe his own Words, had a great ſhe do ap! 
Mind to ſham off the Buſineſs, but in Truth there was no Anſwer given * ceks be 
to it. Gentlemen, the Objection that hath been made againft the "road, ar 
Evidence that have not been taken Notice of, 1 d' ſire to take Notice ut paid h 
of. I think againſt three of them there has been only Mr. Cate, and Int the N 
Ar. Oates, I conſeſs, has ſaid, in verbs Saceraotis, ſtrange Thing 1 thould | 
againſt Dugdale, Smith, and Jurbervie: ] have only the Affirma- But no 
tion of Mr. Oates, and as ill Men may become good Men, ſo many ng, W 
good Men become ill Men; or otherwiite i know not what wouid nen, Mr. 
become of ſome Part of Mr. Cates's Peſtimony. And in the next cent, tha 


Place 
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(495), 168 1. Oxford. 
if theſe Men have, not ſworn true, I am ſure Mr. Oates muſt ſtand 
DS the greateſt Point, in which all the Evidence agree, that is, the 


„ I muſt take Notice to you, that it is ſtrange to me, 
that ever you, upon your Confciences, ſhould per 
fitively upon their Oaths deny any ſuch Diſcour es as Mr. Oates ſpeaks 
be inſt them, I do put that upon your Conſciences, whether you, upon 
the bare Affirmation of Mr. Oates, in this Place, will convict three Men, 
whoſe Teſtimony the Lives of ſo many as have ſuffered, have been 
* aways and, as we Proteſtants do believe, juſtly. I ſay, whether 
you will do it upon the bare Affirmation of Mr. Oates, againſt their Oaths. 


: theſe Gentlemen, there is Circumſtance of Improbability in 
Ho 3 he ſpeaks of. Will any Man tell me, that after fach 
Time as Men have given their Oaths, as Smith had given his that he was 
concerned, and ſo had Dugdale and Turbervile too, that theſe Men ſhould 
come and voluntarily tell Mr. Oates they were all forſworn, are theſe Men 
ſuch great Coxcombs as he would have us to believe? Is it ſo probable a 
Thing, that any Men of common Knowledge would do it? Do you 
think a Man of that Knowledge and Conſideration, as Smith is, an al- 
lowed Scholar, and a Man of known Learning ; and Mr. Dugdale, who 
has been reckoned by all Men to be a good Evidence ; Do you take theſe 
Men to be ſuch abſolute Novices, that they muſt ſeek an Occaſion to tell 
him they were bribed off, and were forſworn ? If you can think this, 
and if a bare Affirmation againſt theſe poſitive Oaths can prevail; Gentle- 
men, upon your Conſciences be it. EE : | ; 

In the next Place, tis a ſtrange Sort of Thing to believe Mr. Smizb 
mould come out of a Coffee-houſe, where a Quarrel is pretended to have 
been between him and Colledge; but Mr. Smith does, upon his Oath, 
ſay, he never had any ſuch Quarrel with him, and that he fhould fall a 
damning and ſinking againſt Colledge, and againſt the Goſpel, that there 
ſuould be ſuch Impudence in the World in any Man as. to deſire or wiſh 
ſuch a Thing: Gentlemen, theſe are ſtrange Sorts of Apprchenſions, 
and Men muſt have very ſtrange Thoughts, that can ſtrain themſelves up 

iet of them. | 
85 ay ren Place, here it is ſaid by the Priſoner, God Lerd ! l bet a 
Cin-ition we ſhall be in Here is a Plot upon the Proteſiants ! T hope in 
God there is no Proteſtant Plot, but I alſo hope the whole Intereſt of the 
Proteſtant Religion 1s not involved in the Priſoner at the Bar, and all will 
be deſtroyed, it Mr. Colledge dies for T reaſons. Gentlemen, the Queſtion 
is not, whether there be a Preſbyterian or a Pioteſtant Plot, we declare 
we know of none ; but whether the Priſoner at the Bar have ſpoken ſuch 
Words, and done ſuch Things as are ſworn * him. And I would 
fain know what all the Diſcourſes we have had about Ii Witnefles and 
Papiſts ſignify, when in all the Courſe of our Evidence, there has been 
but one Triſh, and never a Papiſt : But here have been great Diſcourles 
about Alacuamarra, and Denis, and what it hath been for, but to make a 
Noiſe and raiſe a Duft, I can't tell, for in this Caſe there has not been 
one Iriſþ Man beſides Haynes, and never a Papiſt throughout the whole 
Evidence: So that it is eaſy, if Men think it will take with the. Audi- 
tory, for a Perſon to cry our, O Lord! We are all like to be undone, here 
are Iriſh Witneſſes brought againſi us. And yet, after all this Stir, there is 
but one Iriſþ Witneſs, and never a Papiſt, And as for him, truly, Gen- 
tlemen, J muſt take Notice, that even Colledge himſelf, till fuch Time as 
he was taken, reckoned him an honeſt Man, | 
Colledge, Never in my Life. | 
Mr. Serj. Jefferies. It was ſo ſaid. But I do ſay, Gentlemen, ſuppoſe 
(which I do not admit) that the Iriſb Man he ſpeaks of be out of the Cale ; 
not that the Country is an Objection againſt any Man's Teſtimony, God 
forbid it ſhould be fo affirmed ; for Truth is not confined to Places, nor 
to Perſons neither, but applied to all honeſt Men, be they [+4 Men or 
others; but I ſay, ſet Mr. Haynes out of the Caſe : Suppoſe there was no 
ſuch Man as Haynes in this Caſe ; yet I muſt tell you, Gentlemen, you 
have as great a Proof as poſlibly can be. 

In the next Place, I muſt take Notice to you of ſome Account that 
hath been given of him by himſelf : It is wonderful ftrange, when there 
was that Kindneſs of Intimation given by the Court, that he ſhould do 
well to prove his Loyalty, as well as his Religion, but he did not pro- 
duce ſome of his later Acquaintance. If this Man that makes him- 
ſelf a Proteſtant, would have it believed he is ſuch, I with he would have 
brought ſome of theſe Men that knew him at Londen, to give you ſome 
Account of him, and not to ſtretch backward fixteen Years to prove his 
Birth and Education; that is not the beſt Account ſure a Man can give 
of himſelf, to ſay, after he hath been talking at this diſloyal Rate, that he 
iS a good Proteſtant, becauſe he was thought ſo eighteen Years ago. 

Again, in the next Place, here is an Account of the Libel given by the 
o'd Woman that is his Siſter; truly ſhe would have it, and that is ano- 
ther Libel at the Bar, as though the Man in the red Coat, with K. C. 
vpon it, had dropped this Kind of Libel in his Houſe, and fo he, or ſome 
Body elſe, put a Trick upon him; and becauſe ſne would inveigle you 
to ſuch an Interpretation, ſhe ſays, that they ſtaid behind till the Man 
in the red Coat had fetched away the Shavings, and fo here is a new ſham 
Plot to be put upon the Priſoner, by dropping Papers in his Houſe ; 
« pretty Kind of Inſinuation. But, Gentlemen, againſt the Evidence of 
this Woman, you have the very Perſon that was there, the Officer, who 
(wears, that he and his Fellows came before the Waterman into the 
Houſe : But I ſuppoſe, you obſerve how that notable talking Maid and 
© do agree; for the Maid tells you, there came a ſtrange Fellow ſeven 
Weeks before, delivered theſe Things into her Hands, her Maſter was 
zbroad, and ſhe was not to enquire — they came, or what thev were, 
ut paid him ſix Pence for bringing thoſe Things. Now 'tis very ſtiange 
dat the Maid ſhould pay for the bringing of thoſe Things, and yet after 
i ſhould imagine that Somebody elſe ſhould put them there. 

But now, Gentlemen, in the next Place, I muſt tell you another 

hing, which I would beg you to take Notice of: Here are two Gentle- 
en, Mr. Bolron and Mr. Mowbrey, and they have given you an Ac- 
cent, that they have been Evidence againſt the Papiſts; they did well in 
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ure three Men, who 


In the next Place, Gentlemen, I muſt tell you, beſides the poſitive | 
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it; but it hath been their Misfortune, hitherto they have not been be— 
lieved ; but whether they have been believed or not before, is no Guidance 
to you at this Time; But that which is to guide you is, whether or not 
they have gow you now a Teſtimony that you in your Conſciences can 
believe. ow, can you believe what they have faid ? Nay, can you be- 
lieve it without any Circumſtance to confirm it, againſt thoſe expreſs 
Objections that ariſe from themſelves, and againſt the Oath of the Per- 
fon, when the one tells you ſo exactly of the 25th, 26ch, 27th, and 
28th of July; and the other tells you, that Sith took Poſt, and yet over- 
took them not till the Sandey after, which was the third of Augu/t ; 
and when the Almanack is produced, it was ſo far from making out what 
they ſpake of to be the ſame Time, that whereas one faid he came to 
London the 28, the other's Almanack lays it was the 27th? Then pra 
how do theſe Perſons agree, when the one ſays, that Mr. Smith talked 
with him upon the Road the 28th, and the other ſays, that they came to 
London the 25th? Theſe are Circumſtances, Gentlemen, that you maſt 
weigh; and you may bring the North and South together, as ſoon as 
their two Teſtimonics, they are fo far aſunder. Beſides, Gentlemen, I 
hope you take Notice of a Perſon that was ſworn, a Perſon of ſome Qua- 
lity, a Scholar in the Univerſity here, that ſays Belron (though he denied 
it) did ſhew him one of theſe Pictures, and did diſcover they were Mr. 
Colledge's 3 and Bolton himſelf, his own Witneſs, tells you, that he did 
acknowledge one of thoſe Pictures was his. It appears then how buſy 
he was, and concerned himſelf in what bclonged not to his Profeſſion. 

So that, 145 the whole Matter, after this long Evidence tha: hath 
been given, I muſt wholly appeal to your Lordſhips and the Jury; as 
to the Law, to your Lordihip and the Court ; and as to the Fact, to the 
Jury: For I do not deſire any Sort of Evidence ſhould be ſtrained againſt 
a Priſoner at the Bar, who there is to be tried for his Life, God forbid, 
if he be innocent, but he ſhould be acquitted ; but, on the other Side; 
conſider the Murder of that great King of ever bleſſed Memory 1s before 
you, and remember that .baſe Reflection which the Witneſſes tell you of 
upon that horrid Action; and as a great Evidence, remember that feem- 
ng Vindication of it at the Bar, which certainly no £ngii/hman, no Pro- 
teſtant, according to the Church of England, can hear without having his 
Blood ſtirred in him, And theſe Things are not only teſtified by Dug: 
and Smith, but by Gentlemen of known Reputation and Quality ; and he 
hath a little diſcovered himſelf by that Defence he hath made againſt their 
Teſtimony. But know, Gentlemen, that the King is concerned, your 
Religion is concerned, that Plot that is fo much agreed to by all Prote- 
ſtants is concerned; for if Dugdal:, Smith, and Turbervile be not to be: 
believed, you trip up the Heels of all the Evidence and Diſcovery of that 
Plot. Then I will conclude to you, Gentlemen, and appeal to your 
Conſciences ; for according to the Oath that has been given to you, you 
are bound in ys Conſciences to go according to your Evidence, and 
are neither to be inveigled by us beyond our Proof, nor to be guided by 
your Commiſeration to the Priſoner at the Bar againſt the Proof; for as 
God will call you to an Account, if you do an Injury to him, fo will the 
ſame God call you to Account, if you do it to your King, to your Reli- 
gion, and to your own Souls, 

L. C. F. Gentlemen, I ſhall detain you but a little, and ſhal! be as 
ſhort as I can, for your Patience has been much exerciſed already: ir is a 
Burden, and a neceſſary one, that lies upon us all, for there is nothing 
more neceſſary, than that ſuch Trials as theſe ſhould be intire and publick, 
intire for the Diſpatch of them, and publick for the Satisfaction of the 
World, that it may appear no Man receives his Condemnation without 
Evidence, and that no Man is acquitted againſt Evidence. 

Gentlemen, there are theſe two Conſiderations in all Caſcs of inis Na— 
ture; the one is, the Force of the Evidence; the other is, the I'ruth of 
the Evidence. As to the Force of the Evidence, that is a Point of Law 


taat belongs to the Court, and wherein the Court is to direct you; as to 


the Truth of the Evidence, that is a Queſtion in Fact ariſing from the 
Witneſſes, and muſt be left upon them, whereof you are the proper 
Judges. 

= to the Force of the Evidence in this Caſe, it muſt be conſidered 
what the Charge is; it is the compaſſing the Death of the King, and con- 
ſpiring to ſeize the Perſon of the King, which is the ſame Ihing in Ef- 
fe&t ; for even by the Common Law, or upon the Interpretation of the 
Statute of the 25th of Edu. III. that mentions compaſſing the Dcath of 
the King to be "Treaſon, it hath always been reſolved, "That whoſoever 
ſhall imagine to depoſe the King, or impriſon the ing, are guilty of 
imagining the Death of the King; for they are Things that depend one 
upon another: And never was any King depoſed or impriſoned, but with 
an Intention to be put to Death; they are in Conſequences the ſame 
Thing. 

Now, Gentlemen, in Caſes of Treaſon the Law is fo tender of the Life 
of the King, that the very Imagination of the Heart is Treaſon, if there 
be any Thought concerning any ſuch 'l hing; but then it muſt be mani- 


teſted by fome Overt-Act, upon the Statute of the 25th Edto. III. but 


upon the Statute of the 13th of this King, made for the Preſervation of 
the King's Perſon, if it be manifeſted, be malicious and adviſed 1pcaking, 
"tis ſuſlicient. This is as to the Charge, and is to the Law CONCOLILING 
that Charge, I muit tell you, there muſt be two Witneſſes in the Caſe. 
Now then, for the Forge of the Evidence, the Geſtion will ariſe here, 
whether this Evidence, admitting it to be true, is ſufficient to maintain 
the Indictment; ſo that if there be two Witneſſes, you muſt find him 
guiity. Now as to this, Gentlemen, the Prifoncr has beforc-hand called 
upon the Court, and hed thcir Retolution 3 and I hope you will remember 
what hath been ſail, and I ſhall have Occaſion to trouble you the els. 
here have been fix Witneſſes produced jor the King; there are two of 
them, Sir Millium fennings and Mr. A1aſters, that are ſome Way applica- 
ble to the Cale, thouph they Jo net go to tne Ireafon, they are oy to 
infer the Probability ot the reaſon. This of Sir William ſennings, was 
upon the , ccaſion of the bleeding of the riſoner's Noſe, after his Quar- 
rel with F:tz-Gerald, when he iaid, He had lil the fit Blord, und it would 
nit be eng ere there would be more loi; which ſhews wore were forme extra- 
ordinar, Thoughts in his Heart, concerning ſome Diviſions, ele, und 
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Fighting that he expected ſhould be. That which Mr. Aaſters has ſaid | | 
beſides what he offered ay his Principles in juſtifying the long Par- ö 


Haynes, and Edward Turbervi e, th 


be only for your Aſſiſtance. 


beſides, now 11 you believe them, they are two Witneſſes to the full 


liament) was this, That when he called him Colonel, Marry mock not, 
faid he, I may be Colonel in Time; that ſhews fome extraordinary Thoughts 
were in his Heart, Wt teh | | 

Colledge. Will not that bear a more favourable Interpretation, my Lord? 
Muſt that neceſſarily follow upon my ſaying, I might be a Colonel in Time; 
and that more Blood would be loſt ? if I had expreſſed it ſo. 2 . 

L C. J. 1 ſay, you had ſome extraordinary Thoughts in your Heart. 

College. I am, ſure, fitteſt to explain my own Thoughts. es 

L. C. F. You would have done well to have explained it which Way 

expeCted to be a Colonel, | N 5 

Colledge. Ii was not an Expettation, for a may be may not be; my Mord 
was, Mocking is catching : I thought he had called me Couſin. 

JL. C. 7. Well, Gentlemen, theſe are Witneſſes, I ſay, that go not 
to the Treaſon, but only relate and reflect ſomewhat, to ſhew there were 
Thoughts in his Heart ; but nobody could tell what they were, or know 
what he meant by them. | | 

Colledge. Then they are always to be taken in the beſt Senſe. 

L. C. J. For the other Witneſſes, Stephen Dugdale, Fohn Smith, Bryan 
are all of them, taking what they 
ſay to be true, very full Witneſſes, The Priſoner hath objected as to two 
of them, becauſe they ſpeak to nothing that was done in Oxfordſhire ; but 
Turbervile and Dugdale they ſpeak to what was ſaid in Oxfordſhire. Now 
for that I muſt tell you, if you believe any of theſe Witneſſes, as to what 
was ſaid in Oxford, and any of them as to what was ſaid in London, rela- 
ting to the ſame Fact of Treaſon, they will be two good Witneſſes to 
maintain the Indictment, though the one is in the one County, and the | 
other in another ; for if a Treaſon be committed in two Counties, it 1s 
the King's Election where he will exhibit the Indictment, and the Evi- 
dence from both Counties is good Evidence; that I take for Law; and 
theſe four Witneſſes, with that Conſideration that they are true, as I 
think, are full Witneſſes to maintain this Indictment. 

Why then, the next Head is concerning the Truth of this Evidence of 
which you are to be Judges, and you are the proper Judges whether the 
Witneſſes ſpeak true or no; therefore you muſt have your own Con- 
ſciences to direct you in that Caſe, and what I ſhall ſay e them, ſhall 


Gentlemen, I ſhall not take upon me to repeat the Evidence to you, it 
has been long ; and for me to ſpeak out of | "end I had rather you 
ſhould recur to your own Memories, and your own Notes; only I ſhall 
ſay ſomething in general to contract your Conſideration of it. | 
And, as I told you at firſt, you muſt mind nothing of what the King's 
Council ſaid, for nothing wa have Impreſſion upon you, but what they 
roved ; ſo you are not to conſider any thing of the Facts the Priſoner 
Cots of, that are not proved neither; for common Juſtice is concerned 
in it, and no Juſtice can be done at that Rate, if the Priſoner's own Afr- 
mations or Purgations ſhould be taken, No Man ever can be accuſed, 
but he will be ready to ſay he is innocent, and ſay as flouriſhing and po- 
pular Things as ever he can for himſelf. And therefore theſ: Things 
muſt not weigh with you farther than as was ſaid, argues upon the Proofs 
ou have had. And you are to conſider upon the Proofs what the Priſoner 
has produced, not what he ſays; on the other Side, for the Proofs you 
have heard a great many Witnefles in general produced by him, that ſay 
he was bred a Proteſtant, and has been an honeſt Man, that they knew 
no ill by him; that will be of little Weight in a Caſe of this Conſidera- 
tion; for unleſs he was a Man that had committed Treaſon to the Know- 
ledge of all the World, there is no Man but can produce Witneſſes that 
know no ill of hini, wor any Treaſon nor Harm in him; wherefore the 
Queſſ ion will lie upon the Credit of the Witnefles produced for the King 
barely, and that will be the Conſideration you are only to have, and you 
are to weigh them in the Balance againſt the Witneſſes produced againſt 
them. | 
Now, Gentlemen, for theſe Witneſſes, I ſhall not repeat them to you; 
but only this I ſhall obierve in general, that Dugdale and Turbervile, that 
are the two moſt material Witneſſes relating to what was ſpoken in Ox- 
foraſhire, have the leaſt ſaid againſt them. f do not remember, I profeſs 
to you, I do not (but your own Notes muſt guide you) that there was 
any very material thing ſaid againſt them, except what is ſaid againſt them 
by Dr. Oates, and Dr. Oates does ſay againſt Smith, that he came out of 
the Coffee-houſe, and fwore damn hind he would have Celedge's Blood; 
and when he reproved him, he ſaid it was not fit for a Miniſter of the 
Goſpel to uſe ſuch Expreſſions, he ſaid, God damn the Goſpel ; if that 
be true, *tis a great Reflection upon the Credit of Smith. He ſays as to 
Dugdale, that when he was expoſtulating with him about his Evidence, 
| he excuſed -himleif, that he was in want of Money, and was preſſed to it, 
{and being aſked, he did ſay, he was preſſed to ſwear againſt his Conſcience, 
he ſaid yes; and much of the ſame Kind he ſays as to Twurbervite, that he 
ſaid he was deſerted, and would not ſtarve. Now all theſe three Witneſſes 
being called upon their Oaths, deny that which Dr. Oates teſtifies. Now 
if it were in an indifferent and probable Matter to have three Men con- 
demned, and ſet aſide by the Teſtimony of one, is not equal, unleſs the 
Man were of mighty extraordinary Credit, and his Teſtimony of more 
than ordinary Weight. But then 1 muſt tell you, this Matter is very im- 
probable, that after Witneſſes had ſworn a Thing, they ſhould voluntarily 
acknowledge themſelves to be forſworn, and that without any Provocation, 
they thould at ſeveral Times come to this one Man, and declare them- 
ſelves Rogues and Villains ; but if it were probable, here are three Men's 
Oaths againſt one Man's Affirmation; this | ſay, as to what concerns 
Duzdaie and Turberwic, I do not fee any Thing material againſt them; 


Matter of the Ind.ctment, and two Witneſſes to what was done in Ox- 
fordjh re, and that ſatisfies all the Conſiderations of the Law. 

sta the Reſt of the Witneſſes, Bryan Haynes and In Smith, you 
have had many W iitneſſes produced againſt them, I ſhall not undertake to 
repeat the Evidence, 'tis your Place and Duty to weigh their Teitimony, + 
and I ſhall leave it to your Conſideration. | 


106. The Trial of Stephen Colledge 
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Mt. Juſt. Jones. | ſhall add nothing to what my Lord hath (aid, ne. { 
_  Calledge. My Lord, I wiſh would look upon N k 
would * ind there was a Evidence, that — 2 h 
peated, againſt Turbervile and Dugdale, beſides what ou Lordſhip u „ 5 
L. C. J. If there be, I refer it to the Memory of the Jury, I can re. A 
member-no more. e ARIPO MW | . 
Calbdge. I deſire nothing but Juſtice, and true Juſtice. ö Vi 
L. f I am ſure I deſign — elſe, you are a Stranger to me, t Ye 
believe I have ſeen your Face; but I never knew you by Name till row th 
Look you, if the Jury be like to ſtay, they may take ſomething to refreg, th 
themſelves at the Bar before they go. th 
Colledge. My Lord, I did fee when the Bill was brought again: my of 
Lord Howard, Mr. Attorney General and Mr. Sollicitor were an Hour C: 
and Half with the Grand Jury. : | far 
Mr. Serj. Jef. You muſt fay nothing now. | g 
Colledge. Let me have Juſtice done me, my Lord, that's all I craye ph 
that nobody may be with the Jury, ; r 
I. C. J. Look you, Mr. Colledge, they might be with the Grand yy 
Jury, but as to the Petty Jury, there ſhall be a Bailiff ſworn, and ncither 
r. Attorney, nor Mr. Sollicitor, nor nobody elſe ſhall come to them ts 
till they be agreed of their Verdict. ed or 
Mr. Juſt. Jones. If that be the Thing you aſk, you ſhall have it ac. 5 
cording to the Law. | = 2 
Colledge. And any Friend of mine may be by. * 
L. C. J. There ſhall be an Officer ſworn to keep them. _ 
Then the Court called for two Bottles of Sack, which the Fury divided N 1 N 
among themſelves at the Bar, for their Refreſhment, in the Preſence f ky 
the Priſoner. | | | * 
After which a Bailiff was ſworn, and the Jury withdrawing to conſider _ 
of their Verdict, the Court adjourned for Half an Hour, and when t = 
returned, Proclamation being made for Attendance, the Court ſent to ſes | oe 
whether the Jury were agreed, who immediately came into Court. "_ 
Cl. of Cr. Gentlemen, are you agreed of your Verdict? any | 
Om. Yes. : 
Cl. of Cr. Who ſhall fay for you ? no 
Om, Foreman. | 3 rollo, 
Cl. of Cr. Stephen Colledge, hold up thy Hand. Look upon him, you in thi 
of the Jury: How ſay you, is he Guilty of the High Treaſon, whereof ill thi 
he ſtands indicted, or Not Guilty? 80 
Foreman. Guilty. plexio 
Cl. of Cr. Look to him, Gaoler, he is found Guilty of High Treaſon; there 
what Goods, Cc. | deal le 
At which there was a great Shout given; at which the Court being of- wo 5 
fended, one Perſon who was obſerved by the Crier to be particulary in Vir 
concerned in the Shaut, was committed to Gaol for that Night, but the given, 
next 1/orning baving received à publict Repro, was diſcharged with thers d 
out Fees. | cline y 
that y 
Then, it being about three o' Clock in the Morning, the Court ad- | an 
journed to ten. At which Hour, the Court being ſat, and firſt Mr, The 
Aaron Smith having entered into a Recognizance of 5001. to appear the the Lay 
firſt Day of the next Term, at the Court of King's Bench, award 
L. C. J. Where is the Priſoner, Stephen Colledge? n 
Ci. of Cr. Set up Stephen Colledge. 7* 
Then the Priſoner was brought to the Bar. 
Cl. F Cr. Hearken to the Court, and hold up thy Hand: Thou halt 
been indicted and arraigned of High I reaſon, and for thy Trial haft put | 
thyſelf upon thy Country, and they have found thee Guilty; what can't a 
thou ſay for thyſelf, why the Court ſhould not give Judgement on thee 
to die according to the 3 Callas 
Celleuge. My Lord, I have nothing more to offer, but only that I am is pleaſe 
innocent of what is laid to my Charge; | think it was ſevere againſt me, LC 
now contrary to what was ſworn at London: They ſwear now, I was to theſe C. 
ſeize the King at Oxon, in London they ſwore I Would pluck the King leave fag 
out of I/hitehall, but 'tis altered ſince, and now 'tis to ſeize the King at 3 
Oxon; but be it either one or t'other (for the one is as true as the othg yourſelf 
I am wholly innocent of either, I never had ſuch a Thought in my Lite be at his 
God forgive them that have ſworn againit me; I have no more to ay, 
my Lord. 
75 C. J. Look you, Mr, Colledge, it is too late to profeſs your Inno- 
cence, you have been tried, and found N but becauſe you ſay '0 On 
now, 'tis neceſſary for me to ſay ſomething in Vindication of the Verdic, je 
which I think the Court were all very well ſatisfied with : There wer ag 
ſuficient Proofs to warrant it, and the Jury did according to Juſtice 
Right. I thought it was a Caſe, that as you made your own Defence ben be + 
ſmall Proof would ſerve the Turn to make any one believe you Guilty 
For as you would defend yourſelf by pretending to be a Proteſtant, I dd | 
wonder, I muſt confeſs, when you A ſo many Witneſſes to your Re Mr. High 
ligion and Reputation, that none of them gave an Account that the Serif. 
ſaw you receive the Sacrament within theſe many Years, or any of the hat you v 
particularly had ſeen you at Church in many Years, or what Kind of Pr N 
teſtant you were. [f we look to your Words and Actions, it is true, blech. 
did prove this, that you were mighty violent and zealous in crying ® "ug accu 
againſt Popery and the Papiſts; but if we look to your Actions, . an 
favoured rather to promote the Papiſts Ends. For I muſt tell you, tie ole Perſe 
Papiſts are beſt extirpated, and ſuppreſſed by a ſtcady Proſecution ® deen ſaid « 
the Laws againſt them, not by violent Cryings-out, and putting are done 1 
People into fervent Heats and Confuſions, for that is the Thing ** lived 
Papiſts aim at; they have no Hopes any other Way to creep into © Fand, a 
Kingdom, but by Confuſion, and after the Church is deſtroyed, that? 705 from 
under God the beſt Bulwark againſt them, But you that cried 1 N 
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| againſt e Papiſts it was proved here, who you called Papiſts. You 
— bank 8 ſay that the King was a Palit, the Biſhops were Pa- 
dite and the Church of England were Papiſts. If theſe be the Papiſts 
P out againſt, what a Kind of Proteſtant you are, I know not, I am 
oo can be no good one. But of that thing, when you called ſo many 
Witneſſes to that Purpoſe, and if we look to nur Politicks, what Opinion 
had of the King, it was proved by your Diſccurſe, and by Witneſſes, 

that you could have no Exception to their Teſtimony, that you did juſtify 
the late horrid Rebellion, and the Conſequence of that was the Murder of 
the beſt King in the World, that you ſhould go to juſtify the Proceedings 
of that Parliament, and affirm that they did nothing but what they had juſt 
Cauſe to do. I fay, he that will juftify ſuch a thing, if there were the 
fame Circumſtances, would do the ſame thing again. | 
n if we look upon another Part of your Defence, as to your Arms, 
it was objected, you went armed to Oxon, and that was made the Evidence 
of the Overt- Act when you ſaid by Wh bs Eran Intentions what you would 
do, that you would make one to ſeize the King; that you did go armed, you 
did confeſs ; I expeRed you ſhould have ſaid, you only wore thoſe things for 

ur own Defence upon the Road as a Gentleman Ga ex or went with 

ar Friends to accompany them out of Town, and defend them from 
Robbery ; but you ſaid, you went to guard the Parliament, I did not 
underſtand what you meant by it. I do not believe the Parliament ſent for 
any Guard, or intended to have any Guard. I do not believe that any of 
them in their Hearts thought they needed a Guard; for I believe there was 
not a Man that had any thing that looked like that, or any thing of that 
Nature. For we ſaw, that when the King by the Neceſſity of his Affairs, 
when the two Houſes differed ſo much, was pleaſed to diſmiſs them; they 
all departed quietly, not a Man was ſeen to be diſturbed ; there was no 
Appearance of any ſuch thing ; and how it ſhould come into your Head, 
that were _—_ go to 
der. Suppoſe all Men of your Condition ſhould have gone to have guarded 
the Parliament, what an Aſſembly had there been? what a Buſtle might 
they have made, and what confuſton might have been on a ſudden? And 
though you ſay you are no Man of Quality, nor likely to be able to do 
any thing upon the King's Guards, or the King's Perſon, yet if all of 
your Quality had gone upon the ſame Deſign that you did, what ill Con- 
ſequences might have been of it? We ſee what has been done by Maſia- 
nello, a mean Man in another Country, what by Wat Tyler and Fack Straw 
in this Kingdom. I confeſs, I know not what you meant by it, but very 
ill things might have happened upon it. | 

So that theſe Things, when I look upon them, and conſider the Com- 
plexion of your Defence, it makes an eaſy Proof have Credit, But I think 
there was a full Proof in your Caſe; yet I ſay if there had been a great 
deal lefs Proof, the Jury might with Juſtice have found you Guilty. And 
becauſe you now declare your ſelf innocent of all you are charged with, 
I think myſelf bound to declare here in Vindication of the Country, and 
in Vindication of the Juſtice of the Court, that it was a Verdict well 


thers did diſlike it. This I ſay to you out of Charity, that you may in- 
cline your Mind to a Submiſſion to the Juſtice that has overtaken you, and 
that you may enter into Charity with all Men, and prepare yourſelf for 
another Life. | 

There is nothing now remaining, but to pronounce the Sentence which 
the Law provides for ſuch an Oftence, which is this, and the Court does 
award, 


That you Stephen Colledge ſhall be carried from hence to the Place from 
whence you came, and from thence you fhall be drawn on an Hurdle to 
the Place of Execution, where you ſhall be hanged up by the Neck, and 
be cut down alive, your Privy Members ſhall be cut off, and your Bowels 
taken out and burnt before your Face, your Head jhall be cut off from 
your Body, your Body be divided into four Quarters, which are to be at 
the King's Diſpoſe, and the Lord have Mercy upon you Soul. 


Cilledre, Amen. My Lord, I would know what Time your Lordſhip 
is pleaſed to appoint for my Execution. | | 
L. C. J. That will depend upon the King's Pleaſure, we do not uſe in 
theſe Cates of High-Treaſon to precipitate the Execution; but we will 


it. He will not do it ſo ſudden, but that you ſhall have Notice to prepare 
yourſelf; but that depends upon the King's Pleaſure, for your Body is to 
be at his Diſpoſal. 


Then the Court adjourned. 
On Wedneſday 31 of Aug. 1081. being the Day appointed by His Ma- 


Jefty for his Execution, he was according to Sentence Executed over- 


againſ? the Gate of the Caſtle at Oxford. 


Il hen he was came to the Place of Execution, the High-Sheriff ſpoke to him as 
follows © 


R. Colledge, it is deſired, for the Satisfaction of the 
World, becauſe you have profciled vourſelf a Proteſtant, 
bat you would tell what Judgment you are of. 


Hr, High- 


"Y J . 
8 er. 


Calleage. Dear People, dear Proteſtants, and dear Countrymen, I have 
cen accuſed and convicted for T reaſon; the Laws adjudge me to this 
Jeath, and I come hither willingly to ſubmit to it: I pray God forgive all 
hoſe Perſons that had any Hand in it. I do declare to you, whatever hath 
deen ſaid of me, I was never a Papift, or ever that Way inclined ; they 
ave done me Wrong; I was ever a Proteſtant, I was born a Proteſtant, I 
dave lived fo, and ſo by the Grace of God J will die, of the Church of 
roland, according to the beſt Reformation of the Church from all Ido- 
try, from all Superſtition, or any thing that is contrary to the Goſpel 


our bleſſed Lord and Saviour. 
OL. III 


Vr High-Treaſon, 


rivate Man, to go to guard the Parliament, I much won 


given, and to the Satisfaction of the Court, and I did not find my Bro- 


leave ſuch Order with the Sheriff to receive the King's Pleaſure and obey 


(410) 
I do declare I was never in any Popiſh Service, Prayers, or Devotions, 
in my Life, fave one Time; about ſome ſeventeen or eighteen Years ago, 
as near as I remember, I was, out of a Curioſity, one Afternoon at St. 
James Chapel, the „ Chapel at St. James's; except that one Time, 
1 never did hear any Popiſh Service, any thing of the Church of Rome, 
Maſs or Prayers, or any thing elſe, private or publick. I know you ex- 
pect that I ſhould ſay ſomething as to what I die for: It hath been charged 
upon me, when I was apprehended and brought before the Council, ſome 
of the Council, the Secretary, and my Lord Killingworth, and Mr. Seymour, 
they told me there was Treaſon ſworn againſt me; truly, they ſurprized 
me when they ſaid ſo: For of all things in the World, I thought myſelf 
as free from that as any Man. I aſked them if any Man living had the 
Confidence to ſwear Treaſon againſt me ? They ſaid ſeveral, three or four, 
as I remember : Then they told me, it was ſworn againſt me, That I had 
a Deſign to pull the King out of 1/hite-Hall, and to ſerve him as his Fa- 
ther was ſerved, or to that Purpoſe, the Logger-Head his Father, or that 
kind of Language : I did deny it then, and do now deny it upon my Death. 
I never was in any Manner of Plot in my Days, neither one way nor 
another; I never knew any ſuch Perſons, nor ever had ſuch Communi- 
cation with any Man hitherto: I know of no Plot in the World hut the 
4 Plot, and that every Man may know as much as I: If I had ſuch 
a Deſign as theſe Men have ſworn againſt me, to have ſeized his Majeſty, 
either at London, or this Place at Oxford, I take God to Witnefs, as I am a 
dving Man, and upon the Terms of my Salvation, I know not any one 
Man upon the Face of the Earth that would have flood by me; and how 


_ it was that I ſhould do ſuch a thing myſelf, let the whole World 
Ju ge. | 


Dugdale ſwears, that I ſpoke Treaſon to him, treaſonable Words in the 
Coftce-houſe, and in the Barber's Shop by the Angel; he could not pre- 
tend to ſee me any where elle; but it is falſe, and a very unlikely thing 
that I ſhould ſpeak Treafon to him. I muſt confeſs I was in his Company 
at the Coffee-houſe and that Barber's Shop, before I went out of Town: 
But there could be bo no Communication between us; for he was writing 
at one End of the Room, and cating a Piece of Bread, and I lighted a pipe 
of Tobacco at the other End, and took it, till Sir Th:mas Player, and Sir 
Robert Clayton came to me, and we went to my Lord Lowelace's out of 
Town that Night; So when they came, we took Horſe, and went out of 
Town with the reſt: For my Part, I can't ſum up my Witneſſes; 1 was 
under moſt ſtrange Circumſtances as ever any Man was; | was kept Priſoner 
ſo cloſe in the Tower, that I could have no Converſation with any, though 
I was certain the Popiſh Lords had it every Day there, but I could have 

none: I could not tell the Witneſſes that were to ſwear againſt me; I could 

not tell what it was they ſwore againſt me, for I could have no Copy of 
the Indictment, nor no way poſſible to make any Preparation to make my 

Defence as I ought to have done, and might have done by Law. 


I had no Liberty to do any thing, as I am a dying Man. And as to 
what Dugdale, Smith, Turbervile, and Haynes, ſwore againſt me, they did 
{wear ſuch Treaſon that nothing but a "7 x0 bd would ever have truſted 
any body with, and leaft of all to Papiſts, every one of them that had 
been concerned with Plots and 'F reaſons among their own Party, and under 
the greateſt Ties and Obligations of Damnation; and to be ſainted if they 
kept it ſecret, and to be damned if they reveal it. If theſe Men will not 
keep Things private for their own Party, how could I truſt them? I take 
God to Witneſs, and do freely e e I have ſought my God with 
Tears ſeveral Jimes to inform me, if ſo be I had with any 00 ord tranſ- 
greſſed at any Time. I knew not of any Part of what they ſwore againſt 
me, till ſuch Jime as I heard it ſworn againſt me at the Bar. 


This is very hard, Gentlemen, but this is the Truth: and there be a 
reat many other ſtrange Reports that I have heard ſince I have been a Pri- 
| ae ; that I ſhould be a Means to convert the Counteſs of Rocheſter, by 
bringing one Thomſon, a Prieſt, to her. Truly, all that I was concerned 
in, was ſome fifteen or ſixteen Years ago. I lodg'd at Colonel Vernon's, 
that married the Lady Brooks, the drary, were Vapiſts ; the Brocks's were 
Papiſts; and there was this Thomſon, and I did ſuppoſe him a Prieſt, in the 
Houſe, though I never ſaw him at Popiſh Service, or Worſhip, though I 
was there half a Year ; but coming afterwards to my Lord Roſters about 
| ſome Buſineſs I had to do for him, and ſeveral other Perſons of Quality; 
he ſent for me one Afternoon from the Parſonage in /dderburyto his Houle, 
and his Lady and he ſtood together: He ſent to me, and aſked me, if my 
Horſe were at Home; ſaid he, I would have you curry this Letter to Mr. 
Thomſon, if you are at Leiſure this Afternoon: My Lord, I am at Leiſure 
to ſerve you; ſo I took a Letter from his Hand, an his Lady's too; as 
I remember (he made an Offer that way) ſealed with his own Scal, and I car- 
ried it to Thomſon, and delivered it to him: And hc told me, that he would 
wait upon my Lord, for it was for ſome Lands my Lord did offer, to rail: 
Money for ſome Occation : This is the Truth of that Scandal, 


It is faid, that I had a Pricſt ſeveral Years in my Houſe, viz. Sergeant, 
that caine over from Holland to diſcover. About ſome ten Years ago, that 
very ſame Man came to me, but was a Stranger tome, and he came to mc 
by the Name of Doctor Smith, a Phyſician; and there was an Apothecary 
in the Old-Bailey, and a Linen-Draper within Ludgate, that came with him, 
they brought him thither, and took a Chamber, and he lay about half a 
Year, or three Quarters, at times, by the Name of Doctor Smith, and as 
a Phyſician ; this is the Truth of that, and no otherwiſe. This is the 
Entertainment of Sergeant. 


So the Occaſion of my coming to Oxford I do ſay was voluntary; the 
Parliament-men laſt Parliament at We/tminſter, and ſeveral Lords, dined 
together the Day before they ſat ; the laſt Seſſions of Parliament at Weſt- 
minſier, oy for me to the Sun- Tavern behind the Exchange, and when J 
came, the Duke of Monmouth, and ſeveral Lords were together, and [ 
believe above a hundred Parliament-men of the Commons : The Duke of 
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Monmeath called me to him, and told me, he had heard a good Report of me, 


that I was an honeſt Man, and one that may be truſted; and they did not 


| know but their Enemies, the Papiſts, might have ſome Deſign to ſerve them 


as they did in King Jamess Time by Gun-Powder, or any other Way : 


And the Duke, with ſeveral Lords and Commons, did defire me to uſe 
my utmoſt Warr, all Places ſuſpected by them; which I did 


perform : And fram thence I had, as I think, the popular Name of The 
Proteflant Joiner, becauſe they had intruſted me, before any Man in 
England to do that Office. ; 1712 


This ſame Haynes, one of them that ſwore againſt me, had diſcovered 
to me, and ſeveral others, as to Macnamarra and his Brother, and this 
toy, who are now all of another Stamp, that the Parliament was to be de- 
ſtroyed at Oxford, and that there was a Deſign to murder my Lord Shaf- 
tesbury, by Fitz-geraid and his Party; and that they did endeavour to bring 
Macnamarra over to him, and ſaid, then it would be well with him; 
and they would not be long before they had Shafteſbury's Life : And he 


made Depoſitions of this to Sir George Treby, as I heard afterwards, for 


I was not with him when it was ſworn. I wiſh the Commons of Eng- 
land as well as I wiſh my own Heart; and I did not underſtand, but when 
I ſerved the Parliament I ſerved his Majeſty too; and let them be miſerable 
that make the Difference between them, for my Part, I never did. I 
came to Oxford with my Lord Howard, whom I look upon to be a very 
worthy honeſt Gentleman, my Lord Clare, my Lord Paget, and my Lord 
Huntington, and this Captain Brown, and Don Lewes, were in my Com- 
pany, and came along with us, as they were my Lord Howard's Friends: 


* Brown I have known, I believe, two or three Months; but Lewes I never 


ſaw before that Day ; they ſaid they came with my Lord Howard, I take 


God to witneſs, I never had one Six-pence, or any thing elſe to carry on 


any Deſign ; and if it were to fave my Life now, I cannot charge any 
Man in the World with any Deſign againſt the Government, as God is 


my Witneſs, or againſt his Majeſty, or any other Perſon. 


As for what Arms I had, and what Arms others had, they were for our 
own Defence, in caſe the A a ſhould make any Attempt upon us by 
way of Maſſacre, or any Invaſion or Rebellion, that we ſhould be ready 
to defend ourſelves; God is my Witneſs, this is all I know. If this be 


a Plot, this was I in, but in no other ; but never knew of any Numbers, 


or Times appointed for meeting; but we have ſaid, one to another, that 
the Papiſts had a deſign againſt the Proteſtants, when we did meet, as I 
was a Man of a general Converſation ; and in caſe they ſhould riſe, we 
wete ready ; but then the ſhould begin the Attempt upon us : This was 
my Buſineſs, and this is the Buſineſs of every good Subject that loves the 
Laws of his Country and his King. For Eng'and can never hope to be 
happy under thoſe Blood-thirſty Men, whoſe ian; e is Blood and Mur- 
der; which I do with all my Soul, and did, ever fince I knew what Re- 
ligion was, abhor and deteſt, viz, the Church of Rome, as pernicious and 


deſtructive to human Societies, and all Government. 
] beſeech God that every Man of youfmay unite together as Proteſtants 


againſt this common Foe. Gentlemen, it is my Senſe, and I do in that 


murdered by the Hands of the Papiſts, as Sir Ea- 


mundbury Godfrey himſelf was, though the Thing is not ſeen. Theſe 
Wirneſſes Ny are mercenary Men, and I belcech God Almighty to 
have Mercy upon their Souls, and forgive them; and either by his Judg- 
ments or Mercies reclaim them, that they ſhed no more innocent Blood : 
There is not a Man of them that I know of, that ever heard me ſay, or 
do, any bit of Treaſon in my Life. This is (the firſt, I may not ſay it 
is) but almoſt twentieth Sham-Plot that they have endeavoured to put 
upon the Nation, to delude the People, and put off their own damnable 
Plot. This is not the firſt, but I think, the ſixteenth or ſeventeenth ; I 
ray God that my Blood may be the laſt. I pray God defend every Man's 

lood, and all Proteſtants in England, from the Hands of theſe bloody 
Papiſts, by whoſe Means I die this Death ; and if oy ſhould go on in this 
Nature, I hope the good God will open every Man's Eyes to ſee it before 
he feels it. And, Reinen you, if you have any Love for e King, 

our Country, and the Proteſtants, unite together, if you are Proteſtants. 
i pray God thoſe that deſerve the Name, let them be called how they will, 
either Diſſenters, or Church of Exgland Men, that they may unite together 
like Men, like Chriſtians, againſt the common Foe, who will ſpare nei- 
ther the one Side, nor the other, but beat you one againſt another like two 
Pitchers ; the laſt that ſtands, they will certainly deſtroy if they can. This 
is my Senſe, and God is my Witneſs, I ſpeak my Conſcience. I do not 
know, Mr. Sheriff, whether there be any thing elſe I have to ſay, or no; 
we have a good God, and I beſcech every Man that hears me this Day, 


believe, I am as 3 


(for we live in a ſinful Age, good People, and it behoves every one of you, 


it cannot be long before all that look upon me in this Condition muſt lie 
down in the Duſt, and, God knows, muſt come into an eternal State, 
either for Mercy or for Judgment.) I beſeech you in the Name of God, 
he is a God of Mercy, and a God of Patience and Long-Suffering, that 
you would break off your Sins by Repentance, and ſerve a good God, who 
muſt be your Friend at laſt, or elſe you are loſt to Eternity. 


O Lord how ungrateful Wretches arc we, that have a God of ſuch in- 
finite Mercy and Goodneſs, that affords us our Life, our Health, and a 
thouſand Mercies every Day; and we, like ungrateful People, not deferv- 
ing the Name of Men or Chriſtians, live riotous Lives, in Debauchery and 
Swearing, in Malice, and the Lord knows how many Evils? I beſeech 
God that I may be this Day a Means in the Hand of God, to bring ſome 
of their Souls over to him: I beſeech you, remember what I ſay ; indeed [ 
do not know, I have been ſo ſtrangely uſed ſince I have been a Priſoner, 
what to ſay, being brought from one Affliction to another, that my Body 


is worn out, and my Memory and Intellects have failed me much to what | 


The laſt Speerb of Stephen Colledge. 


| they were. I cahnot remember what J Have to {ay Hofe, bit that the Lan 


— 
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ercy bleſs his Majeſty: Good 


out Poſterity, as long as the Sun and Moon endure. O Lord, f. 
that call upon thee ; be merciful to all thy Servants, all thy Peopl 
put their Truſt in thee; good Lord deliver them from the Han 


the beſt of my Knowledge. 


ed Livers; if you do live wicked Lives, the Lord in Mercy conver 


Man that hears me this ay; and, I bleſs God, I have no more de 


God, and he hath learnt me Grace ever 


every one of you, 


To his Son. Where is my dear Child:? 


or what ? 


diſſenting People, and very undue Things done to their Meeting-p 


the Preſbyterians, others very ſeldom, and the Church of England. 


of them. 


Prayers to Almighty God to receive my Soul. 
And then he prayed. And as ſoon as he had done, ſpake as followeth. 
The Lord have Mercy upon my Enemies, and I beſeech you 


forgive me; whomever I have offended in Word or Deed, I ak 


Body of mine: I beſeech God that they may have a Sight of their 
and that they may find Mercy at his Hands: Let my 5 
Juſtice of my Cauſe. 


I have done: And God have Mercy upon you all. 


your Kindneſles : The Lord bleſs you all. Mr. Sheriff, God be with 


God be with you all, good People. 
The Executioner deſired his Pardon, and he ſaid, I do forgive you. 1. 


Lord have Mercy on my Soul. And jo be was turned off, and the $ 
executed, but tis Quarters were permitted to be buried. 
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us Chriſt would bleſs my e 54 and preſerve it from Popery and 

Good God de mereiful to him, make him 
Inſtrument in thy Hand to defend his Proteſtant Subjects; Lord in Me. 
defend him from his Enemies. Good God bleſs his People ; Good 1. 
continue the Goſpel of Jeſus Chriſt, „ Arne in it's Purity to us and 


their Enemies; good God, let their Lives, and Bodies and Soulz 
all pfeclous in thy Sight. O metciful God, put a Stop to the; | 

wicked Conſpiracies of thy Enemies, and the Nation's Enemies, the 
piſts. Let no more Proteſtant Blood be ſhed but this of mine, I beg, n 
thee, O my God. O Lord look upon me, O Lord bleſs me, © mY 
God receive me into thy Bleſſed Preſence, by Jeſus Chriſt my alone Sar 

and Redeemer, in whom I put my Truſt alone for Salvation: It is 2%; 
O God, that I truſt in, thou righteous Judge of Heaven and Earth: 
Popery, all Pardons, all Popes and Prieſts, all Diſpenſations I diſo 

and will not go out of the World with a Lie in my Mouth. F ee 
Sincerity of my Heart I declare again, that what I have ſaid to you 1 
very Sentiments of my Soul, as God ſhall have Mercy upon me, ad 


I defire the Prayers of you, good People, while I am here 
more I beſeech you to think upon Eternity, every one of you A 
this Day. The Lord turn your Hearts and Souls, if you have been vi 


and ſhew you your anger for I as little thought to come to this a; any 


it from the Hands of Men, than the Child that ſucks. at his Mother 
Breaſt : I bleſs my God for it, and do 5 I have been a Sinner again} 2 
ince I have been a Prifoner 
bleſs my God for a Priſon, I bleſs my God for Afflictions, I bleſs my G0 
that ever I was reſtrained, for | never knew myſelf till he had taken me 
of the World. Therefore you that have your Liberties, and Tr * 
precious Opportunities, be up and be doing, for God and for your Souls 


Mr. Sheriff. I made one Requeſt to you, and you gave me an jmyr6.s 
Anſwer : You ſaid you were of the beſt forme] Church in the Wor 
the Church of England according to the beſt Reformation in the Won 
I deſite you, for the Satisfaction of the World, to declare what Chuck 
that is, whether Preſbyterian, or Independent, or the Church of Englal 


Coll. Good Mr. Sheriff, for your Satisfaction, for twent v 
above I was under the Preſbyterian Miniſtry, till his Majeſty's has 
tion; then I was conformable to the Church of England when that RE: 
reſtored, and ſo continued till ſuch Time as I ſaw Perſecution upon the 


then I went among them to know what kind of Peopl w 
| Ts ple thoſe were, An 

I do take God to witneſs, ſince that Time I have uſed their Meetings, u 
O » +a 


hear Dr. Ti/lotfon not above three Weeks before I was taken. 1 heard th 
Church of England as frequently as I heard the Diſſenters, and never ki 
any Prejudice, God is my Witneſs, againſt either, but always defre 
heartily that they might unite, and be Lovers and F riends, and had no Pr. 
judice againſt any Man; and truly I am afraid that it is not for the Nation! 
Good that there ſhould be ſuch Heart-burning between them: That for 
of the Church of England will preach that the Preſbyterians are worſetha 
the Papiſts. God doth know that what I ſay, I ſpeak freely from m 
Heart, I have found many among them truly ſerving God, and fo 1 hat 
of all the reſt that have come into my Company; Men without any mas 
ner of Deſign but to ſerve God, ſerve his Majeſty, and keep their Libe- 
ties and Properties; Men that I am certain are not of vicious Lives;l 
found no Damners, or thoſe kind of People among them, or at leaſt fk 


To his Son, kiſſing him ſeveral times with great Paſſim. Dear Chill 
farewell, the Lord have Mercy upon thee. Good People, let me have you 


People, whoever you are, and the whole World that I have offended, i 
Man's Pardon ; and forgive the World with all my Soul, all the Injurs 
I have received, and I beſeech God Almighty, forgive thoſe poor Wretcit 


who have caſt away their Souls, or at leaſt endangered them, to ruin t 


lood ſpeak! 


To Mr. C:/hwait, Pray, Sir, remember me to Dr. Hall, and Dr. R 
nall, and thank them for all their Kindnefles to me; I thank you, Si," 
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October 5, 1681. 33 Car. II. 
The Court being ſat, the Jury were called, as follows: 


JURYME N. 
| | 4, Brazier ohn Morgan, Grocer; 
Eiward CES | illiam Merrice, 


: Comb-maker 
23 ee Chandler, TR 


1 Woollen-Draper, 


Roberts, | 
3 Baker 7 | 


Being Sworn, the Indictment was read. 


Francis Ferrey, 

Richard Frankling, 
Thomas Wade, Butcher, 
Edw. Kemp, Ale-Draper: 


HE Jurors for our Sovereign Lord the King, upon their Oath do 
preſent, That Slingſby Bethel, late of the Pariſh of St. Olave's; 
Southwark, within tne Town and Borough aforeſaid, in the 

County of Surrey, Eſquire; on the twelfth Day of March, in the three and 
virtieth Year of the Ling, with Force and Arms at the Pariſh aforeſaid, 
: d within the Town and Borough aforeſaid, in the County aforeſaid, in 
* upon one Robert Maſon, at that Time one of the King's Watermen, 
in the Peace of God, and of our Lord the King, then and there ſtanding, 
did Afault and make a Battery, and the ſaid Robert Maſon, then and there 
moſt grievouſſy and dangerouſly did beat, wound, and evil entreat, ſo 
that his Life was greatly eſpaired of, and other Enormities that then and 
there he offered to, and brought on the ſaid Robert Maſon ; and that the 
ſame Slingſby Bethel, then and there, (to wit) the ſame twelfth Day of March, 


and Borough aforeſaid, in the County aforeſaid, in the Preſence and Hear- 
ing of very many of the dubjects of our Sovereign Lord the King, then and 
there to the ſaid Robert Maſon, hc ſpake, uttered, and with a loud Voice 
«clared and publiſhed theſe provoking, threatning, and opprobious Words, 
(io wit) Sirrab, pointing at the ſaid Robert Maſon, 1 1 himſelf, 
lingsby Bethel) will have your Coat (a certain Cloth Coat of a red Colour, 
ith which the ſaid Robert Maſon was covered, and adorned with a certain 
W doc of our ſaid Lord the King upon the ſaid Coat) plucked off your Back, 
o the great Terror, Diſturbance, and Trouble of divers of our Sovereign 
7 ord's liege People and Subjects, being then and there preſent, to the evil 
WE xample of all others offending in the ike Caſe, as alſo againſt the Peace, 


rown, and Dignity, of our Sovereign Lord the King, Oc. 
Ir. Peach. Y Lord, and 2 Gentlemen of the Jury, Slingsby 
; Bethel, Eſq; ſtands indicted, for that he, the ſaid 

WS /ingiby Bethel, made an Aſſault and Battery on Robert Maſon : As alfo for 
Wncnacing and threatning Words; ſaying to him the ſaid Robert Maſon, 
rb, / will have your Coat plucked off your Back, to the great Terror and 
WD) amage of the ſaid Robert Maſon, &c. to which Indictment he has plead- 
, Not Guilty. 

Multy. My Lord, and you Gentlemen of the Jury, I am Council for 
he King, againſt Slingsby Bethel, Eſq; who, upon the twelfth Day of 
W/arch laſt, in the thirty third Year of the King, did aſſault Robert Maſon, 
oe of the King's Watermen, and did injuriouſly beat and ſtrike the ſaid 


is Coat plucked off his Back, &c. To which he pleadeth, Not Guilty. 
Mr. Holt. My Lord, and you Gentlemen of the Jury, I am Council 
or the King, againſt Slingsby Bethel, Eſq; You underſtand the Iſſue you 
ee to try, it hath been opened; the Queſtion is, Whether Mr. Slingsby 
We! be guilty of this Battery, and the Matter contained in the Indict- 
ent, and the aggravating Words therein, or no? The Occaſion was, 
at in March laſt, there was an Election for two Burgeſſes to be choſen to 
Wc in Parliament for this Borough; this Robert Maſon was defired to 
come from Lambeth, to ſee whether any of that Pariſh came to poll, which 
Wd no Right ſo to do. The Competitors were, Sir Richard 77 xy Captain 
„, Slingsby Bethel, and Eaward Smith, Eſqrs. Mr. Slingsby Bethel 
Wo cwed, at his Entrance into the Borough, what Inclination and Temper 
c came with; for his Followers, and ſuch as came with him, came with 
Wir God-damme's, and ſeveral execrable Oaths againſt thoſe that voted 
inſt him; after the Election began, and the Poll demanded, truly, then 
r. Bethel acted his Part, and took Occaſion to go off from the Place where 
was, and ſtrike ſeveral Perſons that were acting againſt him, particu- 
ly this Robert Maſon, finding him to be againſt him, took his Cane, 
d knocked him over the Pate, and afterwards knowing him to be the 
ng's Waterman, ſaid he deſerved to have his Coat plucked over his 
ars: Were the Affront againſt him as a ſingle Perſon, it were not of ſo 
d Conſequence ; but we are to take Notice of the Solemnity of the Oc- 
mon of the Meeting: Now, conſider the Occaſion, it was for the chooſ- 
of Parliament-Men; and had it not been for the Prudence of the 
«terman, in forbearing to ſtrike again, God knows the Effects, and 
bat an U proar it might have occaſioned: But he prudently refrained, and 
vk his Courſe in a legal Way, and according to Law hath preferred this 
dictment againſt Mr. Slingshy Bethel. Now though the ſaid Mr. Bethel 
ſo great a Man, and a Perſon of Value, lately Sheriff of the City of 
nden; and he, Nobert Maſt, appearing to be but a poor Waterman, 
tl don't queſtion, he will find an Engiiſß Jury to do him Right. 

King's Council, Call Mr. Rebert Maſon, Arthur Adams, Thomas IValbroke, 
'ffin Meade, Tho. Smith, A'exander Dory, 6 „ 

r. Holt. Maſon, What can you ſay on the King's and your own Be- 
5 concerning this Matter; 

* Aaſen. I was ſtanding upon the Steps, by the Door in the 
4 ery-Ground, and Mr. Bethe! came and 2ave me divers Blows on the 
, knocked me with his Cane, and followed me down beating of me, 


108. The Trial of Slingſby Bethel, &c. 


. The Trizl of Slingſby Bethel, E.; at the Bridge-Houſe in Southwark, for an Aſſault and 
On” on — Maſon, at the Election of Members of Parliament for the Borough of Southwark, 


in the thirty third Year aforeſaid, in the Pariſh aforeſaid, in the Town | 


33 Car. II. (414) 


and ſaid, Sirrab, I will have your Coat plucked over your Ears; and I an- 
ſwered, So you would my Maſter's too, if you could. | 

Mr. Thompſon. By whoſe Solicitation came you there ? 

Maſon. I was deſired to be there. | 

Thampſen. What, did he ſtrike you alſo with his Fiſt !=— Maſon. Ves. 

Thompſon. Where did he hurt you with all his Blows ? 

Maſon. On the Breaſt. | 

Thompſon. How many Blows ? Ny 

Maſon. He gave me twenty Blows at leaſt, I can ſwear ſafely; but how 
my more; I know not. | 

ompſon. Did not you, before Mr. Bethel came there, interrupt the 
People's coming to a and what did Mr. Bethel ſay ? y 

17 220 He aſked what I did there, and bid me go down. | 

Juſtice Pyrs. Did Mr. Bethel ſingle you out from the reſt of the Company ? 

Maſon. Ves, he did. | | 1 
King's Council. Call Adams. Adams, what can you fay ? Did you ſee 
Mr. Bethel ſtrike Maſon, and what Words did he ſay? 

Adams, firſt Witneſs, There was a Tumult at the Stairs, and they called 
to me, ** Conſtable, and when I came, Mr. Bethel and Maſon were 
together, and a great Company followed them; I ſaid, Sirs, pray keep the 
Peace; and I ſaw Mr. Bethel give him two or three Shugs, and ſaid, Sir-— 
rab, I will have your Coat off your Back ; and Maſon anſwered, Ay, and jo 
you would my Maſter's toe, if you could, 

Holt. Adams, Tell the Court what you think would have been the Con- 
ſequence if Maſen had ſtruck again. 

Adams. It would have been of a ſad Conſequence. | | 

Holt. What was Mr. Bethel's Behaviour, when he entered into the 
Borough ? Did you ſee him come into the Borough ? 

Adams. They came in and cry'd, No Abhorrers, No Abhorrers. 

Thompſon. Did you hear Mr. Bethel ſay fo ? —— Alanis, No. 

Thompſon. Did you hear him ſwear ? Adams, No. 

Thompſon. Who was it that ſwore ? Holt. He that rid firſt. 

Thompſon. Maſon ſaid, Mr. Bethel gave him twenty Blows ; Did you 
ſee it: — Adams. I was not there all the while, I did not ſee it. 

F Fre Witneſs. Thomas IValbrozke, What can you ſay to the Caſe in 
and! | 

IV-albrooke. I ſtood by the Stairs when Mr. Bethel paſſed by; I ſaw Mr. 
Bethel thruſt him down the Stairs, and I ſaid, Robert, take Care what you 
do: Mr. Bethel ſaid, Sirrah, come down ; Maſon ſaid, I will come when I 
fee my own Time, I do Nobody any Hurt Mr. Bethel anſwered, I command 
you to come down ; and his Anſwer was, I will when I ſce my own Time. 

Thompſon. Did you ſee any Blow given by Mr, Bethel? 

IValbrooke. No, I ſaw none; I won't ſwear to any Blows, but I ſaw two 
or three Puſhes in the Breaſt ; he puſhed him back. 

Thompſon. And how many Blows were given, ten, twenty, or how 


Lebert Maſon, did give ſeveral opprobious Words, ſaying, he would have | 


many ? 
| Walbrocke: I will not anſwer any Thing concerning that. | 

Thempſon. Upon the Oath you have taken (being, I think, you are an 
honeſt Man) had the Waterman this Coat on at that Time? Or had he 
not a Campaign Coat over it? 

Walbraoke. He had that Coat, but I don't remember any other. 

King's Council, Call Griffith Meade. Give an Account of what you can 
of this Matter. 

* 1 Meade. I ſaw a great Number of People come to the Place, and 
ſaw Mr. Bethel give him a Puſh, and that was all. 

Thompſon. What Words did you hear? 

Meade. No Words, 3 

Thompſon. How was this Man clothed ? Was he clothed with this Coat, 
or had he a Campaign Coat over it? | 

Meade. I cannot tell. 

Thompſon. Upon the Oath you have taken, how many Blows did you 
ſee given, becauſe they ſay twenty ? | l 

2 No Blows at all, but a little Puſh. 

Call Thomas Smith. (He appeared.) What do you know ? 

Smith. As Robert Maſon and myſelf flood together, Mr. Bethel came 
round the Burying-Place, and he brought a great Multitude of Perfons 
with him, and bid Maſen come down the Steps: Maſon antwered, I will 
come down when I ſee my Time, Mr. Bethel ſaid, If you will not come d, I 
will have your Coat plucked off your Back, Afterwards many Words paſled, 
which I cannot remember, and Mr. Bethe! puſhed him on the Breaſt, 


Behaviour of the Men that followed Mr, Bethel: Did you not ſce Mr. 
Bethel give Robert Maſon a Puſh, when he was in the Artillery-Ground ? 

Smith, I ſaw none. 

Holt. What do you think the Conſequence had been, if Man had 
ſtruck again ? 

Smith, Had he given any Blows again, I do believe a hundred and a 
hundred had been lain. | | 

Thompſan. Smith, pray give an Account of the Bchaviour of the Men 
that came with Mr, Bethe/, and what Coat Majin wore, and whether he 
had not a Campaign Coat on it? 

Smith, Sir, I know not that, but he had the ſame Coat then on his Back, 
| which he has on now. | 

Thompſon. Why, what made you think, if Maſen had ſtruck Mr. Bethel, 
that it would have made ſuch a great Diſturbance ? 

Smith. Becauſe he was the King's Servant. 

Call Alexander Dory. Dory, Give the Court an Account of the Matter 
in Queſtion. Did you ſee Mr. Bethel give Maſon any Blows ? 

Dory. Sir, Mr. Bethel gave him ſome Puſhes in the Breaſt, and ſaid, 
He would have his Coat off his Back, 


Thim fon. 


Second Council. Mr. Smith, Pray give the Court an Account of the 
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had ſtayed at Home, by what he has ſworn, This Man and one Sam. 


a 11.4.5 ;o 
Thompſon. Had he the ſame Coat on as now he hath ? 


© Dory. I faw the ſame, and no other. 
MAulloy. Call Lawrence. He appeared. Lawrence, give the Court and 


ury an Account of what you know of the Quarrel between Mr. Bethel 


— Rolert Maſon. Did you ſee Mr. Bethel give him any Blows? And 
give an Account of the Behaviour of Mr. Bethel and his Company, when 
they came into the Borough, 1 
" Thompſon. This Indictment is for an Aſſault and Battery; if you can 
ive an Account of that, do; but not of the Behaviour of thoſe that came 
with Mr. Bethel; that is not the Matter at this Time. 
Holt. I anſwer, Sir, it is not; but we aſk the Queſtion, to make out 


the Behaviour of Mr. Bethel and his Company, and ſhall leave it to the | 


Jury, what Judgment to make of it. 
Chen TI faw the Perſons that came with Mr. Bethel, hectoring and 


ſwearing at-a ftrange Rate, and the Perſons which rid before, 'cry'd Hol- 
low, Hollow. . 


Thompſon. 1 appeal to Mr. Holt; What if John an Notes, or Tom a Styles, | 


ſwear and hector, &c. ſhall Mr. Bethel anſwer for that, in a Matter that 
falls out long afterwards, as this did? 
Lawrence. I faw their Behaviour, as J have faid; and when Mr. Bethel 
came to Robert Maſon, he ſtood with his Hands behind him, Mr. Bethel bid 
him come down; he ſaid, No, he would not: Then ſaid Mr. Bethel, I will 
Pluck your Coat off your Back ; and Maſon anſwered, Ay, and fo you would 
my Maſter's too, 4 you could. | 
Lord Mayor. Did Mr. Bethel ſwear, when he came into the Borough ? 
Lawrence. No. | | 
Lord Mayor. Who did ſwear ? 


| Lawrence. He that rid firſt. | 
Mr. Thompſon. May it pleaſe your Lordſhip, I am of Counſel for Mr. 


Bethel the Defendant, who has been, and ftands indicted for making. an | 


Aſſault and Battery upon Robert Maſon ; and for ſpeaking many menacing 
and threatning Words, as, That he would pull his Coat over his Ears, &c. 
and for giving ſeveral Blows ; unto which we have pleaded, Not Guilty. 
They have produced ſeveral Witneſſes, and Robert Maſon himſelf, who is 
ſo thorough-ſtitch in the Caſe, that he ſwears ſo as no one can believe him ; 
for his own Witneſſes do not; for they do not ſwear, nor pretend to ſwear 
like him, being not able to ſtretch at that Rate; he is deſperately miſtaken, 
to ſpeak the beſt of him. 7 

For this Maſon ſwears Mr. Bethel gave him twenty Blows at leaſt, but 
how many more he cannot ſay : See how this will look, when we ſhall 
prove, by ſubſtantial and credible Men, that not one Blow was given, or 
puſh either. But ſuppoſe he were puſhed, yet his Evidence agree not one 
with another; for ſome ſwear to one Puſh, ſome to more: But Mr. Ma- 

2n ſwears to the full Number of twenty Blows at leaſt, and that poſitively, 
but how many more, he doth not remember. But ſuppoſe it were ſo, yet 
the Matter is not ſo much, but what may be juſtified by the Occaſion given; 
and what would be a good Plea in Law, in an Action, will be the ſame 
upon pleading Not Guilty in this Caſe. 

May it pleaſe your Lordſhip, The Occaſion of Mr. Bethel's coming here 
was this; being about the chuſing of Parliament-Men for this Borough, 
the Competitors were, Sir Richard How, Mr. Rich, Mr. Bethel, and Mr. 
Smith ; there was a Houſe wherein they appointed to poll, call'd the Artil- 
lery-Houſe : When they came to take the oll at this Place, where there is 
a Pair of Stairs which leads to the Door, the Manner of taking the Poll 
was thus; firit to fill the Houſe, by that Door to the Stairs, and after they 
had voted, to put them out at the other Door; this being the Occaſion of the 
Battery, (however aggravated) will, to all that know it, or ſhall take the 
Matter into Conſideration, ſeem a very ſhameful Thing to ground an In- 
dictment upon. But this Maſon, a very officious Man, who had no right 
to poll, (as himſelf confeſſes) and who might have ſpared the Trouble (for 
any Authority he had) of coming there; and it might have been better he 


Sams, a hectoring Carman, were ſet upon the Stairs; and their Buſineſs 
was not (as they now pretend) to take Notice who were fit to poll, but 
to underſtand who were for Mr. Bethel and Mr. Smith, and thoſe they did 
abuſe, and puſh them down the Steps; which Mr. Bethel being informed 
of, came out of the Houſe, and ſpoke civilly to them, and ſaid, Friends, 
What have you to do here? If you have not a right to poll, come down from the 
Place: Which Maſen refuſing, the Defendant took him gently by the Hand, 
and led him down the Steps, giving neither Blow nor Puſh ; we ſhall call 
Witnefles to prove this. ow, for a Gentleman that ſtood as one of 
the Competitors for a Parliament-Man, at that Time, in that Place, he 
might do this to a Perſon that had nothing to do there: Nay, they themſelves 
ſay, there ought not to be any Interruption at an Election; and that the 
Interruption was from themſelves, and that occaſioned the mighty Battery 
they make ſo much of. Wee ſhall call our Witnefles, and make this Mat- 
ter appear to be our Caſe ; and then, though Maſon hath ſpoken of twenty 
Blows, if believed, as there is but little Reaſon for it, it will be ſuffici- 
ently juſtified by the Witneſſes we ſhall produce, and the Evidence we ſhall 
give in this Matter. — 

Call Mr. Nath. Travers Conſtable, Mr. Benjamin Tarrant, Mr. Geo. 
Hampton, Mr. Mark Clark, Mr. Themas JPeekes, Mr. Benjamin Gerrard. 

Thompſon. Let us begin with Mr. Travers. Mr. Travers, What Ac- 
count can you give of the Matter ? | 8 

Travers. May it pleaſe your Lordſhip, I remember it as if it were but 
juſt now; I was called out of the Houſe, to come to this Door, hearing 
the People were in a very great Diſturbance ; I came to this Rebert Maſon, 
and ſaid, hat do you there, to make this Diſturbance, have you a V ght to poll? 
He anſwered, It may be I may. I told him, I he would not be civil, 1 ſhould 
take a Courſe to indict him. ; 

Thompſon. And what was he doing ? f ; 

Travers. He was throwing People from both Sides with his Elbows. 
In this Time, a Report being carried to Sheriff Bethel, of a Perſon's Leg 
broken, and a Man like to be killed, Sheriff Bethel came to the Steps, and 
took him juſt by the Arm, thus [ Shewing the Manner] and ſaid, 


Pray, Friend, what haſt thou to do here, haſt thou a right to Poll? At firſt he 
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4 bn was à rude Perfon,” and that he deſerved to have Aus Coat phe 


ot, 6 #5 © r 33 Car. II. 6456 
any Paſſion, or angry Countenance; and ſaid no more: But other, fig 


over his Ears. 5 
Dompfon. Did you not hear Mr. Berbel ſay ſo? : 
Travers. No, but it was ſaid by ſome of the Company. 
Thompſon. I aſk one Queſtion more— Maſon ſaid he had twenty Blom 
what ſay you to that? | 
Travers. He had not one, upon the Oath that I have taken. 
Thompſon. Had he this Coat on, or no? 
Travers. Truly I know not, I cannot tell; but he had a Badge, w 
he diſcovered himſelf to be ſome Gentleman's Servant, A heh 
Thompſon. Was Sams there? b | 
Holt. Mr. Thompſon, is that a fair Queſtion ? | 
Thompſon. I did it purpoſely to try your Obſervation ; you would 
to what others did long before the Battery, I muſt not aſk if one — 
at the Time of the Battery. _ . | | 
Holt. Did you not fee Mr, Bethel on the Artillery-Ground, was 
| my puſhed there ? | | | * 
ravers. I tell you, Sir, there was not one Blow given. 
Holt. Then you did not fee the Quarrel on the Ground? 
Travers. I tell you, there was no Quarrel on the Ground: I ftogy,) 
the Steps when Sheriff Bethel came; and the Sheriff, when he wa ls 
Way on the Steps, ſeeing the Waterman's Poſture he was in, ſaid, Bin 
have you any Thing to do to Poll; if you have not, why do you make 4 Dit 
bance ? He anſwered, It may be foe, and it may be not. Pray, Fin. 
ſaid Sheriff Bethel, if you have not, come down, I went from thence about th 
Ground, and did not ſee the leaſt Blow given, of any Appearance of Paſſan 
Thompſon. Before Mr. Bethel came, how did this Man behave him 
did he not ſhout, and behave himſelf rudely ? 
Holt. Let him ſpeak of himfelf, let not Word be put into his Mouth, 
Thompſon. Had he a red Coat on ? 
Travers. I cannot ſay it. | 
Thompſon. Mr. Tarrant, what can you fay ? | 
Tarrant. I was on the Ground when the Sheriff came, I was at ſw 
| Diſtance; but upon the Oath I have taken, I ſaw Mr. Bethel and the M. 
terman coming together, but I ſaw no Blow, and I am ſure there Was no 
one Blow given. | | 
Mr. I/ekes. give an Account of what you know. ; 
Wetkes, My Lord, I ſaw Sheriff Bethel when he came into the Gro! 
and went up the Steps; I made haſte after him, and was there all the whik 
and there was nothing lice a Blow; but all he did was to this Purpol.— 
Pray, Friend, (ſaid he) if you have no right to Pall, go your Way, Wits 
have you to do here? And I followed after him into the Artillery-Grounl 
and there was nothing of a Blow, or any Thing like it, 
Thompſon. You were there all the while? 
IWeekes, Yes, I was. 
Thompſon. Yet Maſon faith, there were twenty Blows given. | 
Weekes. Upon the Oath ] have taken, there was none, nor any Thing like) ſcienc 
Holt. Mr. Weekes, do you live in London, or do you live in the Borouzl! here a 
IVeekes. Sir, I live in London. ; I do aj 
Holt. What is this Witneſs to the Purpoſe then? neſs fo 
Thompſon. May not a Man live in Landon, and be a good Evidence hte! The 
Notwithſtanding, call Mr. Gerrard. 
Mr. Gerrard, what can you ſay? 
Gerrard, I was in the Ground before Mr. Bethel came out of the Polli 
Houſe ; and I ſaw this Waterman, and Sam. Sams, thruſting of Peay 
down, that ſeemed to be for Mr. Bethel and Smith, crying, Howand Ri. 
IVeckes. My Lord, my Memory failed in this Point; but, upon t 
Oath I have taken, what that Gentleman ſwears, it is true. 
Thompſon. Pray, Sir, (as you ſeem to be a ſober Man) were any Ban 
ſtruck by Mr. Bethel? 3 
Gerrard. I went with Sheriff Betbel there at that Time, and aſked th 
Waterman what he had to do there? I cannot well tell what Anſwak | 
made; but Mr. Sheriff ſaid, IF you have no right 10 Pell, pray go about Sir Sam 
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Buſineſs. Upon the Oath I have taken, he did not ſtrike one Blow, Jobn M. 
more than he doth now, ſtanding in this Court before your Lordſhip. homas ! 
Lord Mayor. Was there any puſhing or thruſting by Mr. Beth! ? u D 
Gerrard, Upon my Oath, my Lord, not any. | ee F 
Thompſon. And you ſay you were there all the while, and ſaw no Di Y 


bance given by Mr. Bethel? Humphre 
Gerrard. I am ſure there was not. | 
Thempſon. Had he this Coat on, or no; or had he not a Campig 
Coat on ? 1 
Gerrard. To the beſt of my Remembrance he had a Campaign Coma 
and I believe he had. . mY 1 
Thompſon. Mr. Hatfield, pray give an Account of what you Kos 
the Matter. . | ; =p 
Hatfield. There were two Men which I ſaw in red Coats, which pu... h all , 
down the People that came to poll for Mr. Bethel, before Mr. Bethe! em * wall 4 
and had not Mr. Bethel come to appcaſe the Tumult, I do bciicre® beresf, 5 
had been much Miſchief done by them and Sams. f bing "> jr 
Thompſon, Upon the Oath you have taken, were any Blows given! | 
Hatfield. No, Sir, there were none. 
Thompſon. Were there any Blows given by Mr. Bethel ? 
Hatfield. No, Sir, not one ; for ite, Bethel being informed of tit RC : 
civility of Maſon and Sams, Mr. Bethel came civiily to them, aud“ Pemberton, 
treated them to come down, and bid them be gone, and not m 
Diſturbance. pb X | Pffenders, 
Mulliy. Call Lawrence again, to ſhew that Maſen did not mus This Co 
Diſturbance. | Nature 
Lawrence. I ſaw Robert Maſon, and the Party with him, behave ind, Tre 


r, 
Matter a; 


ſelves very civil; and the Diſturbance that was procecded from th & Times and 
Party. Igarly cal 

Thompſon. This is the ſame Man we had but now, he is called x d your En 
neſs again; a pretty Way of multiplying Witneſſes: I appeal to Mr. A icular 


himſelf, whether this be not the ſame Man you called once befor *. ing Infor 


ſaid, He had; afterwards he ſaid, No. Then ſaid Sheriff Bethel, Pray go 


about your Buſineſs. Mr. Bethel gave no Blow, nor did to much as thew | Caſe is plain, and needs no Arguments: I ſhall only take Notice how® 


Thompjon, My Lord, and you Gentlemen of the Jury, I th overnment, 
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(4 
theſe Men ave (33.5 r. Bethel (who ſtood for a Parliament-Man of this 

* 4 at the ſame Time bore an eminent Character, as Sheriff of 
22 3 upon Information given of the Diſturbance made by 
the 2 and of the Unfairneſs of their Proceedings, only came civil- 
this ee him by the Arm, perſuading him to come away, and make 
Iy, I arbance. And this is the Truth of the Caſe, and the mighty 
no Di the pretend to, Now, ſuppoſe that when People are in ſuch a 
my ws upon ſuch an Occaſion, there were ſome Puſhes (as is the 
on | here pretended) could this be a ſufficient Matter to ground an In- 
2 at upon? No, Gentlemen, no: This Indictment, and the Deſign 
— toraiſe a Duſt, and (if poſſible) to caſt Reflections on Mr. Bethel; 
8 more than they can do in Point of Law, by any Matter here 
boy if Maſon's Witneſſes do ſwear. true: Yet you ſee how Maſon be- 
22 himſelf crying How and Rech, r all that came be- 
_ Sam. Sams and him; ſo they broke the Peace, and raiſed the Diſ- 
—_ ce themſelves. And in that Caſe, any Man (and why not Mr. 
Bethel? might have taken him, and carried him before a 8 and 
have; ified it. But now, for the Credit of the Thing: You ſee that 

nl it but Maſen himſelf; but even he ſwears to that Impoſſibi- 

ley ſo over-reaches the Matter, through the Exceſs of his Paſſion in 
* that no one can believe him; if he had ſworn modeſtly, as the 

ſt did to two or three Puſhes, it might have been credited ; but to 
wenn Blows, no one can believe it; neither doth any one of his own 
Witneſſes ſwear like him, or of ſo much as one Blow given: So there is 
not one Word Maſon ſaith can be credited. 
Then, my Lord, admit it to be ſo, 4 * ſaw Mr. Bethel was not the 
Perſon that firſt began this Diſturbance : Now, if the other chop had been 
indicted and tried (as indeed it had been much more fit they ſnould) we 
could have proved much a ainſt them. 1 

And as to the Fact, and Manner of what Mr. Bethel did, it was no more 
than coming in a civil Manner, aſking whether he had a Right to poll; 
when he ſaid no, he took him civilly by the Arm and led him down 3 and 
this is a juſtifiable Aſſault, being the Nature of the Thing required a 
Neceſſity of ſomewhat of Action in it. I appeal to you of the Jury, 
whether here be any Cauſe for this Indictment, or Colour of Reaſon for 
ou to find it ? i | 

Halt. Gentlemen of the Jury, you have heard the Evidence on both 
Sides, and the Queſtion is, Whether in your Conſciences, you can diſ- 
believe eight Witneſſes, that ſwear poſitively to the Battery, and believe 
thoſe Witneſſes that did not ſee it? If you 5 Mr. Bethel, you muſt 
neceſſarily convict eight Perſons of Perjury : But if you do not find for 
Mr. Bethel, the other Witneſſes cannot be convicted of Perjury ; for how 
can Men ſwear (though they were there all the Time) that they did not 
ſee ? Poſſibly they might be very honeſt Men, and preſent at the Time, 
and yet not ſee Mr. Bethel ſtrike, and ſo not ſwear to it: But our Wit- 
neſſes ſwear very true; I hope you will be guided by Senſe and Con- 
ſcience, and not by Spectators Humours, and Apptehenſions, that come 
here and hiſs in a Gp of Juſtice, Now, eight Witnefles ſwearing it, 
I do appeal to the Court, whether in Matters of this Nature, one Wit- 
neſs for the Affirmative, be not more valid than many of the Negative? 


They take Notice of the Impoſlibility, and why, becauſe they ſwear | 


Mae. 
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os they ſay) at an extravagant Rate, that Mr. Bethel give him twenty 
ows. 

Gentlemen, if Mr. Bethel will beat a Man extravagantly, it is not 
Extravaganc to ſwearit. Now, Maſon's Evidence is confirmed by all the 
reſt produced, and no ContradiQion : If one ſwear to ten, and another 
to two, and another to three, is this inconſiſtent ? No, Gentlemen, it is 
evident thoſe Men ſwear cautiouſly and fearſully; for if otherwiſe, they 
could ſwear to as many as Twenty, as Maſon bath done. Who is the 
beſt Judge, he that felt the Blows, or they that ſwear there was not one 
given? He that felt them, I am ſure. 

Gentlemen, it was in a Croud, *tis poſſible they may not ſee all; yet 
their Evidence is a concurring Circumſtance, 

Next I come to the Point of Law, how a Man that is a Candidate at 
an Election, can beat any Man that ſtands in his Way; I do not under- 
ſtand that to be Law. If any Man had beaten Mr. Bethel, he might 
have beaten him again in his own Defence; but there was no ſuch Thing, 
Mr. Bethel ſaw no Diſturbance himſelf, hut was informed of it, and fo 
became too officious ; though he was Sheriff of London; yet he was not 
an Officer there ; for he was not a Conſtable theie ; and it was a Con- 
ſtable's Office, and he only could have ſeized him; and not a Conſtable 
neither, unleſs he had ſeen the King's Peace broken. 

And as to what Mr. Thompſon ſaith, that it is impoſſible that ſuch an 
Election ſhould be carried on without ſome Buſtle. It's true, in a Croud, 
Men juſtling one another, and by Accident ſtrike another down, it's no 
Battery: But is it neceſſary for Mr. Bethel to thump a Man on the Breaſt ? 
Is it neceſſary for Mr. Bethel to heat a Man with his Cane? Is it neceſſary 
for Mr. Bethel to give a Man twenty Blows? Is it neceflary for Mr. Be- 
thel to pluck a Man's Coat off his Back? Is it neceſſary to an Election? 
It is not neceſſary; and fo being not neceſſary, is not by Law juſtifiable, 


| Gentlemen, as Mr. Thompſon ſaith, it is a Caſe of Example; I ſay fo 


too; and it is fit Perſons that will do ſuch Things, ſhould be made an 
Example. 


Juſtice Pyrs afterwards ſumm'd up the Evidence, and told the Jury 


(as Mr. Holt the Counſellor for the King had before well obſerved) that 
they were to have Regard to the poſitive affirmative Evidence, Maſon 
having ſworn poſitively to ſeveral Blows that were ſtruck by Mr. Bethel, 
and that eight Witnelles had ſworn in the Affirmative, and that though 
there were ſeven Witneſſes produced by Mr. Bethel, which were on the 


negative Part; yet they were to obſerve, that the Law did not allow 


of thoſe Negative Evidences. But for that ſo many had ſworn in the Af- 
firmative, that they ſaw a Thing done, and as many ſwear that they faw 
it not; he could not tell what to ſay, but to leave it to the Jury, ſaying, 
that one Affirmative was better than forty Negative Oaths. 

So the Jury went out, ahd in a very ſhort T ime were pleaſed to find the 
Indictment, and brought Mr. Bethel in Guilty. 

Then Mr. Bethel's Council moved in Arreſt of Judgment, for that no 
Indictment lay for the Words, and the Court for that Reaſon ſtaid the 
Judgment, as to that Part of the Indictment, and gave b wn only 
as to the Aſſault and Battery, and fined Mr. Bethel five Marks. Upon 
which, the Council for the King moved to have him taken into Cuſtody, 
until he paid the Fine ; which he preſently paid, and ſo was diſcharged. 
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The GRAND JURY. 


Sir Samuel Barnardiſton, John Morrice, John Flavell, 
Jen Morden, Edmund Harriſon, Michael Godfrev, 
homas Papillon, gſeph Wright, Joſeph Richardjon, 
Jobn Dubois, hn Cox, | William Empſon, 
bares Hearle, Thomas Parker, Andrew Kendrick, 
Eduard Rudge, Leonard Robinſon, John Lane, 
Humphrey Edwin, Thomas Shepherd, John Hall. 


The O 


all diligently enquire, and true Preſentments make of all ſuch Mat- 
ters, Articles, and Things, as ſhall be given you in Charge, as of all other 
Watters and Things as ſhall come to your own Knowledge, touching this preſent 
ee; the King's Council, your Fellows and your own, you ſhall keep ſecret ; 
ball preſent no Perſm for Hatred or Malice; neither ſhall you leave any one 
npreſented, for Fear, Favour, or Aﬀettion, for Lucre or Gain, or any Hopes 
verecf; but in all 7. hings you ſhall preſent the Truth, the whole Truth, and no- 
lung but the Truth, to the beſt of your Knowledge. 


So help you GOD. 
L. C. J. Entlemen of the Jury, we are all met here, in one of 
emberton, the moſt ſolemn Aſſemblies of this Nation; it is upon 


* the Execution of Juſtice upon ſuch as ſhall be found 
enders, and guilty of the Breach of the King's Laws. 

is Commiſſion by which we fit, and you are ſummoned, doth in 
Mature extend to all Offences whatſoever, againſt the Laws of the 
anc, Treaſons, Miſpriſions of Treaſons, Felonies, and all other 
. and Offences againſt the King and his Government, ſuch as are 
garly called Pleas of the Crown ; they all fall under our Cognizance 
your e in a general Manner. But I muſt tell you, there is a 
icular Occaſion for this Commiſſion at this Time. His Majeſty 
ung Information of ſome evil traiterous Deſigns againſt his Perſon and 
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CIX. Proceedings at the Old-Baily, upon the Bill of Indiciment for High- Treaſon againſt Anthony 
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that the Perſons may be brought to condign Puniſhment who ſhall be 


formal Charge from me: Truly, I came hither this Morning, with an 
Apprehenſion that you had had your Difections given you before, by the 
Recorder; for it 1s our uſual le not to come until the Juries are 
ſworn in this Place, and their Directions given them; but ſince I find it 
' otherwiſe, I take it to be my Duty to ſay omething to you, but ſhall not 
go about now to make any ſuch formal Charge, as in Commiſſions of 
this Nature is wont to be done; nor to give an Account of all Offences 
that fall under your Enquiry of a Grand [nqueſt, impannell'd by Virtue 
of ſuch a Commiſſion at large; nor muſt you expect I ſhould acquaint 
you with all the Crimes that you may enquire of as ſuch an Inqueſt, 

I ſhall content myſelf ſo far, as on the ſudden I can recollect my 
Thoughts, to acquaint you with the Nature of thoſe Bills ; with the En- 
quiry whereof, you ſhall at preſent, upon this Occaſion, be troubled, 
and your Duty concerning this Enquiry, I hinted to you at firſt, that 
they are Matters of High-Treaſon, which is a Crime of the preateſt 
and higheſt Nature of any Crime that can be committed againſt Man : 
Other Crimes, as Felonies, Kiots, Treſpaſſes, and Things of that Na- 
ture, they may occaſion Diſorders and Troubles in a State or a Kingdom; 
but I muſt tell you, Treaſon ſtrikes at the Root and Life of all: It tends 
to deſtroy the very Government, both King and Subjects, and the 
Lives, Intereſt, and Liberties of all, and therefore has always been 
looked upon as a Crime of the moſt notorious Nature that can be whatſo- 
ever, and accordingly Puniſhments have been appointed for it of the 
higheſt and ſevereſt Extremity. There was at Common Law great Va- 
riety of Opinions concerning Treaſon, and there were many Diſputes 
about it, what ſhould be Treaſon, and what not; and therefore it was 
thought fit, by the Wiſdom of our Anceſtors, to have a Law to declare 
Treaſon ; and by the Statute of the 25th of Edward III. there was a 
plain Declaration made of what was Treaſon, and what not : By that 
Law, For any one to compaſs, imagine, or intend the Death of the King (for 
I will give you no more of that Statute, nor concerning the Senſe there- 
of, than may be for your Purpoſe now,) I ſay, by that Law, t» compaſs, 
imagine, or intend the Death of the King, and to declare it by Overt- Ae, 


overnment, has thought fit to direct a due Examination of them, and 


Vol. III. 


or to levy Mur againſt the Ring, were declared (amongſt other Things in 


Burnet's Hiſtory of his own Times, Vol. I. p. $08. 


H h h that 


found Guilty thereof. You muſt not therefore expect any general and 
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(419). — * 
that Statute mentioned} # be High Treaſon : And this hath obtained for 
Law among us ever ſince ; and by that Faoding Law, nothing is to be ac- 
counted Treaſon, but what is therein particular | | 
many emergent Occaſions, there hath been ſeveral other Laws, as the Caſe 
hath required now and. then, for to declare and bring other particular 
Crimes within the Compaſs of T reaſons : So there was a Law made in 


Queen Elizabeth's Reign, for enacting ſeveral Crimes to be Treaſons, du- 


ring her Life; which was made upon the Occaſion of the inveterate Ma- 
lice of the Roman Catholicks againſt her and her Government; and fo there 
hath been in other Kings Reigns upon other Occaſions, 


9 


Amongſt the reſt, it was thought fit, by the Parliament aſſembled here, in. 


the 15th Year of this preſent King, to make a particular Law for the en- 
ading and declaring ſeveral Crimes to be Treaſons, during this King's 
Life ; they had great Grounds, and too much Occaſion for it, and ſo they 
expreſs it in the Preamble of that Law. The Wounds which the then 


late Treaſons had made, that had ſo far obtained in this Kingdom, were 
then ſtill bleeding, os and ſcarcely cloſed ; many ttaiterous Poſitions, . 
r 


and many ſeditious Principles were ſpread, and had obtained and gained 
footing among the People of this Kingdom; and the Parliament had Rea- 
ſon to believe that where they had been ſo maliciouſly bent againſt the King 
and his Family, and had taken off his Father, and maintained fo long 
and dangerous a. War againſt him, almoſt to the utter Deſtruction and 
Extirpation of him, and al | 
tereſts, Properties and Liberties, and had almoſt deſtroyed a flouriſhing 
Kingdom : Here they had Reaſon, I ſays to be careful, to prevent the 
like Miſchiefs for the future; therefore, 
make a new Law for this Purpoſe; and whereas the Law before was, that 
it ſhould be Treaſon, to compaſs, imagine, or intend the Death of the 
King, ſo as it were declared by Overt-A& ; now they thought it would be 
dangerous to ſtay till an Overt-AR ſhould declare the Intention: For when 
they had ſeen ſuch malicious and evil Deſigns againſt the King and ſu- 
preme Authority; and that they had prevailed ſofar, as to murder one King 
and baniſh another; and had gone a great Way in the Deſtruction of the Go- 
vernment of this Kingdom, abſolutely to root it quite out; they had reaſon 
then, as much as they could, to prevent the Deſigns before they ſhould 
grow full ripe, and vent themſelves in Overt-AQts ; therefore, it was en- 
acted by that Statute, made in the 13th Year of this 17 5 Reign, „That 
if any one ſhould compaſs, imagine, or intend the Death of the King, 
6 or his Deſtruction, or any bodily Harm that might tend to his Death, 
& or Deſtruction, or any maiming or wounding his Perſon, any Reſtraint 
„of his Liberty, or any Impriſonment of him; or if any ſhould deſign 
cc or intend to levy any War againſt him, either within the Kingdom, or 
without; or ſhould deſign, intend, endeavour, or procure any foreign 


& Prince to invade theſe his Dominions, or any other of the King's Do- 


« minions, and ſhould ſignify or declare this by any Writing, or by any 
„„ Preaching or Printing, or by any adviſed, malicious Speaking, or 
&« Words, this ſhall be High Treaſon.” 


Now this hath altered the former Law greatly, eſpecially in two Caſes: 


Firſt, as to levying of War; the Intention was not Treaſon before, un- 
leſs it had taken Effect, and War had been actually levy'd : and then as to 
the deſigning and compaſſing the King's Death, that was not Treaſon, 
unleſs it was declared by an Overt-Act: and as to the impriſoning, or re- 
ſtraining of the Liberty of the King, they of themſelves alone were not 
High T reaſon: But now by this Law theſe are made Treaſon,---by 
this Law, during his Majeſty's Life; and the very deſigning of them, 
whether they take Effect, or not take Effect, 2 it be prevented (be- 
fore any Overt-AR) by the timely Prudence of the King and his Officers. — 
though it ſhould be timely prevented, that there is no Hurt done, yet the 
very Deſign, if it be but uttered and ſpoken, and any ways fignified by 
any Diſcourſe : this (Gentleman) is made Treaſon by this Act; and this 
hath wrought very great Alteration in the Caſe of Treaſon now; formerly 
it was ſaid, and ſaid truly enough, that Words alone would not make 
Treaſon ; but ſince this Act, Gentlemen, Words, if they import any 
malicious Deſign againſt the King's Life and Government, and traiterous 
Intention in the Party, ſuch Words are Treaſon now within this Act: 
And this Act was made with great Prudence, and with great Care, to take 
off that undue Liberty that Men had taken to themſelves ; in thoſe Times 
of Licentiouſneſs, People had taken to themſelves an undecent and undue 


Liberty to vent all their ſeditious and malicious Minds one to another, 


Without any Reſtraint at all : Therefore now, Gentlemen, you muſt con- 
ſider, that Words, if they ſignify or purport any traiterous Intention or 
Deſign in the Party, either againſt the K ing or his Government; either to 
reſtrain his Liberty, or impriſon him, or to do him any bodily Hurt, or 
any Crime of that Nature; this is Treaſon within this Act of 
Parliament, 

Look ye, Gentlemen, now as to the Indictments that ſhall be brought 
before you, you are to conſider theſe Things: 1. Whether the Matter 
contained in them, and which you ſhall have in Evidence, be Matter of 
Treaſon within the former, or this Act of Parliament? And here, if you 
doubt of it, then you muſt adviſe with us that are commiſſionated by his 
Majeſty, to hear and determine theſe Crimes; and in Matters of Law we 


ſhall direct you: And you are to enquire if there be two Witneſſes that | 


ſhall teſtify the Matters in Evidence to you; for without two Witneſſes, no 
Man is to be impeached within theſe Laws; but if there be two Witneſſes 
that ſhall teſtify to you Matters to make good the Indictments, then you 
have Ground to find the Indictments. But I muſt tell you, as to this 
Caſe of two Witneſſes, it is not neceſſary that they ſhould be two Wit- 
neſſes to the ſame Words, or to Words ſpoken at one Time, or in the ſame 
Place; that is not neceſlary : if one be a Witneſs to Words that import 
any traiterous Deſign and Intention, ſpoken at one Time, and in one 
Place ; and another teſtify other ſeditious and traiterous Words ſpoken at 
another Time, and in another Place; theſe two are two good Witneſſes 
within this Statute, and fo it hath been ſolemnly reſolved by all the Judges 
of England, upon a ſolemn Occaſion. 


Look ye, Gentlemen, I muſt tell you, That that which is referred to | Caſe of this Nature, be an open and plain Examination of the Witn® 
you, is to conſider, whether, upon what Evidence you hall have given [ that all the World may ſee what they ſay. | 


his good Subjects, and of his, and all our In- 


entlemen, they did think fit to 


tog. Proceed. | againf} Anth. E. of Shafteſbury, 3 3 Car. II. (420 ) 


rly declared ſo; but upon 


— — 
— 


| unto you, there be any Reaſon of Ground for'the King to call theſe 3 
ns to an Account; if there be probable Ground, it is as much ag v. f 
are to enquire into: Vou are not to judge the Perſons, but for the 4, ˖ 
nour of the King, and the Decency of the Matter, it is not thought f { 
; by the Law; that Perſons ſhould be accuſed and. indicted, where there R [ 
no Colour nor Ground for it ; where there is'no Kind of Suſpicion Wn: t 
a Crime, nor Reaſon to believe that the Thing ean be proved, it ig l F 
for the King's Honour to call Men to an Account in ſuch Caſes : hw u 
fore you are to enquire, whether that that you hear be any Cauſe or Rez. 
ſon for the King to put the Party to anſwer it. Vou do not condema pe 
nor is there ſuch a ſtrict Enquiry to be made by you, as by others the! th 
are ſworn to try the Fact, or Iſſue: A probable Cauſe, or ſome Gound, ] 
that the King hath to call theſe Perſons to anſwer for it, isenou h, Gen. 1 
tlemen, for you to find a Bill, tis as much as is by Law required. L 
tlemen, you muſt conſider this, That as it is a Crime for to condemn in. be 
| nocent Perſons, ſo it is a Crime as great to acquit the Guilty; and that ju 
God that requires one of them, requires both; ſo that you muſt be as grig th 
in the one, as you would be in the other. And let me tell you, if any of pn 
| you ſhall be refractory, and will not find any Bill, where there is a pro- am 
bable Ground for an Accuſation, you do therein undertake to intercept gu 
5 71 and you thereby make yourſelves Criminals and Guilty, and the the 
ault will lie at your Door. You muſt conſider, Gentlemen, you are under the 
a. double Obligation here to do right; you are under the Obligation of in 
Engliſhmen, as we are all Members of one great Body, of which the Kin Int 
is Head; and you are engaged, as Engliſhmen, to confider, That Cine ma 
9 Nature ought not to go unpuniſhed: Then you have an Oath d fore 
d upon youy You are here ſworn to do according to what the Evidence Jur 
is. Now therefore, if you have two Witneſſes of Words that may In. be « 
port a treaſonable Deſign or Intention in any of thoſe Parties, again it h 
whom you ſhall have Indictments offered to you, you are bound both by the are 
Law of Nature, as you are Members of this Body; and by the Lay d Con 
God, as you have taken an Oath upon you, for to find thoſe Bills. do c 
Gentlemen, Compaſſion or Pity is not your Province, nor ours in thi L 
Caſe ; there is no Room for that, in Enquiries of this Nature; that is ꝑ. you 
ſerved to an higher and ſuperior Power, from which ours is derived: wha 
Therefore, Gentlemen, I muſt require you to conſider ſuch Evidence 2 as to 
ſhall be given you, and to be impartial, according to what you ſhall her the | 
from the Witneſſes, if you have Ground, upon what Evidence you ſbal Deb: 
have given to you, to believe that there is any Reafon or Cauſe for the Kin long 
to call the Perſons named in ſuch Indictments, as ſhall be tendered 9 but | 
you, to anſwer for what is objected againſt them therein, you are to find have 
thoſe Bills; that is all that I ſhall ſay to you; only pray God to dix4 it pu 
you in your Enquiry, that Juſtice may take Place. to th 
[Then a Bill of High Treaſon was offered againf! the Earl rf Shafteſbury; ad King 
Sir Francis Withins moved, That the Evidence might be heard u ſtant 
Court. ] had t 
TI. C. J. Gentlemen of the Jurx, you hear it is deſired by the Ring Exan 
Council (and that we cannot deny) that the Evidence may be publicky we ar 
given, that it may not be hereafter in the Mouths of any ill- minded Per. from 
ſons abroad, to ſcatter any Miſtakes or Untruths up and down; or 6 * 25S U 
ſlander the King's Evidence, or to ſay any thing concerning them thats freque 
not true: Therefore, we cannot deny this. Motion of the King's Coun. any G 
eil, but deſire that you will take your Places, and hear the Evidence thu with ; 
ſhall be given you. | Caſe, 
[The Jury then deſired a Copy of their Oath, which the Court granted, Court, 
and then they withdrew. After ſome little Time they returned, and tha Loo 
the Clerk called them by their Names. ] fairs, | 
Foreman. My Lord Chief Juſtice, it is the Opinion of the Jury, tha and th; 
they ought to examine the Witneſſes in private, and it hath been the con- ſon to | 
ſtant Practice of our Anceſtors and Predeceſſors to do it; and they init Majeſt. 
upon it as their Right to examine in private, becauſe they are bound u they br 
keep the King's Secrets, which they cannot do, if it be done it Fre 
Court, 
L. C. J. Look ye, Gentlemen of the Jury, it may very probably d * * 
that ſome late Uſage has brought you into this Error, that it is your Right be ons. 
but it is not your Right in Truth: For I will tell you, I take the Real xy E 
of that Uſe for Grand Juries to examine the Witneſſes privately andes * ns 
of Court, to comply with the Conveniencies of the Court; for general 5 e 
upon ſuch Commiſſions as theſe are, the Buſineſs is much; and at ag ed 
Deliveries there are a great many Perſons to be indicted and tried, a 7 We 
much other Work beſides, of other Natures to be done: And if at ſuck . ry C. 
Times, we ſhould examine all Buſineſſes publickly in the Court, it wou A * 
make the Buſineſs of theſe Commiſſions of a wonderful great Length and N l 
Cumbrance. Therefore the Judges, for the Conveniency of the Matz, . * 
have allowed, that Witneſſes ſhould go to the Jury, and they to exani® = * 
| them; not that there is any Matter o 15 in it, for without Queſts 2 C 
originally all Evidences were given in Court: The Jury are Offen Lord Chi 
and Miniſters of the Court, by which they enquire, and Evidence {ut "i 
was all given in Court formerly; and the Witneſſes {till are always {work diſcou — 
in Court, and never otherwiſe. And, Gentlemen, I muſt tell you, ® nion — 
for your Advantage, as well as for the King's, that it may be ſure, thi 3 an 
. ; zee, the tel] 
you comply with your Evidence, that you do nothing elandeſtinely; tte to have it 
fore 'tis for your Advantage that this is done, and the King likewiſe de Courſe of 
it. Now I muſt tell you, that if the King requires it of us, and it kh! thoſe wh; 
Thing that is in it's Nature indifferent, we ought to comply with de and 1 . 
King's Deſire to have it examined in Court; you ſhall have all the 5 leſire ads 
berty that you can have in private; what Queſtion ſoever you will ; the Cc. } 
aſked, yourſelves ſhall aſk it, if you pleaſe, and we will not cramp yoo? Mr Sh 
Time, nor any thing of that Nature. Therefore, Gentlemen, there nd called 
be no kind of Reaſon why this Evidence ſhould not be given in Court 22 
What you ſay concerning keeping your Counſels, that is quite of anon Raid or f | 
Nature, that is, your Debates, and thoſe Things, there you ſhall ed ure in C . 
private, for to conſider of what you hear publickly. But certainly * with it. b 
he beſt Way, both for the King, and for you, that there ſhould, 1. Sheriff 7 
Sir Rob. Sa 


0 424) 1681. O. B. 
aue, My Lord, if your Lordſhip pleaſes, I muſt | 


ſhip ; | | | 
ary apprehend. Firſt, they apprehend that the very Words of the 
— 9000 Wind them, it ſays, 7 thy 
Ce os 
hwy ** h imply, that the Examination ſhould be ſecret; be- 
gdes, my Lord, I 2 7 Lordſhip's Pardon if we miſtake, we do not 
underſtand any Thing o Law. > , | 1 
Mr. Papillon. Your Lordſhi is pleaſed to ſay, that it hath been the 
common Uſage and Practice; fometimes, my Lord, we have heard, that 
hat hath been the Law of England, that hath been the Cuſtom of En- 
* If it be the ancient Uſage and Cuſtom of England, that hath never 
rr altered from Time to Time, and hath continued fo, we deſire your 
Lordſhip's Opinion upon that; as we would not do any Thing that may 
be rejudicial to the King, ſo we would not do the leaſt that ſhould be pre- 
cial to the Liberties of the People; if it be the ancient Cuſtom of 
the Kingdom to examine in private, then there is ſomething may be very 
judicial to the King in this publick Examination; for ſometimes in ex- 
amining Witneſſes in private, there come to be diſcovered ſome Perſons 
uilty of Treaſon, and Miſpriſion of Treaſon, that were not known, nor 
ought on before. Then the Jury ſends down to the Court, and gives 
them Intimation, and theſe Men are rar ſecured ; whereas, my Lord, 
in caſe they be examined in open Court publickly, then preſently there is 
Intimation given, and theſe Men are gone away. Another Thing that 
may be prejudicial to the King, is, that all the Evidences here, will be 
foreknown before they come to the main Trial upon Ifſue by the Petty- 
Jury; then if there be not a very great deal of Care, theſe Witneſſes may 
be confronted by raiſing up Witneſſes to prejudice them, as in ſome Caſes 
it has been: Then beſides, the Jury do apprehend, that in private they 
are more free to examine Things in particular, for the ſatisfying their own 
Conſciences, and that without Favour or Aﬀection ; and we hope we ſhall 
ur Duty. | 

" C. F. 'Lobk ye, Mr. Papillon, it is reaſonable that we ſhould give 
you our Advice in this Caſe: I muſt tell you, if you had conſidered of 
what I had ſaid before, I thought I had obviated theſe Objections: Firſt, 
as to what you do ſay that you are bound to conceal your Counſels, and 
the King's Secrets, that is very true; as to your Counſels, that is, your 
Debates, you are bound to conceal them: As to the King's Secrets, fo 
Jong as he will have them kept ſecret, you are bound to keep them fo too; 
but it doth not deprive the King of the Benefit of having it publick, if he 

have a Deſire for it; you don't break your Oath, if the King will make 
| it publick; you don't make it publick ; 'tis the King does it. Then as 
to that that you do ſay, that you apprehend the common Uſage of the 
Kingdom to be a Law ; that is true, Mr. Papillon, in ſome Senſe; a con- 
ſtant and uninterrupted Uſage goes for a Law among us ; but I thought I 
had told you before, that both of ancient and later Times there have been 
Examinations of the Witneſſes in Court, in Caſes of this Nature; and 

ve are not without Precedents of it every Year, every Term, continual 
from Time to Time, Evidence is heard in Court by the Grand Jury; it 
is as uſual a Thing with us, as any Thing, if it be deſired, nothing more 
frequent, or more common : I never heard it denied, or ſtood upon by 
any Grand-Jury, in my Life, till of late here; you may be inſtructed 
with a thouſand ee for I am ſure it is a common and ordinary 
Caſe, upon ſuch Occaſions, if deſired, to hear the Evidence in 
Court. 
Look ye, Gentlemen, as to that Care that you have of the King's Af- 
fairs, the King has Reaſon to take it well that yu are ſo careful for them; 
and that you are ſo mindful of his Concerns, he hath a great deal of Rea- 
ſon to think well of you for it: And, Gentlemen, conſider this, that his 
Majeſty's Council have certainly conſidered of this Evidence, before 
they brought this to a publick Enquiry; or elſe it would be a hard Thing 
if they ſhould come raw, and not know what the Witneſſes can ſay; for 
though you are the Jury to hear the Witnefles, yet you muſt conſider, that 
the King's Council have examined whether he hath Cauſe to accule theſe 
Perſons, or not z and, Gentlemen, they underſtand very well, that it will 
be no Prejudice to the King to have the Evidence heard openly in Court; 
or elſe the King would ne'er deſire it. 


r _ -- 
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recorded, that we inſiſted upon it as our Right; but if the Court over- 
rule, we muſt ſubmit to it. 
L.C. F. Here are enough Perſons to take Notice of it; to make Re- 
cords of ſuch Things, is not uſual ; it is not our Buſineſs here to record 
every Thing, that every Man will deſire to be recorded: We can record 
nothing but what is in order to the Proceedings, but Notice enough 
BB _ of it; you need not fear but that there will be Witneſles 
enoug a | : 
L. C. J. North. Gentlemen, ] muſt ſay ſomething to fortify what my 
Lord Chief Juſtice has ſaid: If any of us had been of a different Opi- 
nion, we would have ſpoken it; the ſame Thing was ſtood upon, and 
diſcourſed on the laſt Seſſions, and then all the Judges were of this Opi- 
nion, and in what all the Judges agree to, you ſhould acquieſce, I 
muſt tell you from my own Experience; where the King will, he ought 
to have it kept ſecret : I have not known it done publickly in the orderly 
Courſe of Buſineſs; but I have often known where it hath been deſired by 
thoſe which proſecute for the King, that Evidence hath been given openly; 
and I never knew it denied: If any of my Brothers think otherwiſe, I 
=_ = would ſpeak; but, I tell you, as to my Experience, this is 
RNC Cale. 
Mr. Sheriff P. I deſire the Witneſſes may be kept out of the Court, 
nd called one by one. 

L. C. J. It is a Thing certainly, that the King's Council will not be 
fraid of doing; but Sheriffs do not uſe to move any Thing of this Na- 
* - Court, and therefore tis not your Duty, Mr. Sheriff, to meddle 
with it. 

Sheriff P. It was my Duty laſt Time, my Lord, and appointed. 
fir Rob. * Mr. fur. Gen. You were acquainted 'twas not your 
cher. Duty laſt Time, and you appear againſt the King. 


upon a Bill for High -Treaſon; 
| your Lord- 
57s Pardon, i I miſtake in any Thing, it is contrary to the Senſe of what 


Hall keep the Counſels, and their own 
Lord, there can be no Secret in publick ; the very In- 


Foreman. My Lord, the Gentlemen of the Jury deſire that it may be 


(422) 
| Phen the Indictment was read. | 
London ſſ. HE Jurers for our Sovereign Lord the King, upon their Oaths 
prefent, that Anthony Earl of Shaftesbury, late of the 
Pariſh of St. Martin's in the Fields, in the County of Middleſex, as a falſe 
Traitor againſt the moſt illuſtrious, and mojt excellent Prince, our Sovereign 
Lord Charles II. by the Grace of God, of England; Scotland, France, and 
Ireland, King, his natural Lord, the Fear of God in his Heart not having, nor 
weighing the Bay of his Allegiance , but being moved and ſeduced by the In/l:gatian 
of the Devil, the cordial Love, and true, due, and natural Obedience, which true 
and faithful ye our ſaid Sovereign Lord the King, towards him our ſaid 
Sovereign Lord the King, fheuld, and of Right ought to bear, wholly withdraw- 
ing, and with all bis Strength intending the Peace and common Tranquility in this 
Kingdom of England, to difturb, and War and Rebellicn again/l our ſaid Sove- 
reign Lord the King, to ftir __ move, and the Government of our ſeid Scvereign 
Lord the Ring, within this Kingdom of England, to ſubvert, and him our ſaid 
Sovereign Lerd the King, from the Title, Honour, and regal Name of the Im- 
perial Crown of his Kingdom of England to depoſe and deprive, and him our 
ſaid Sovereign Lord the King to Death and final Deſtruction to bring and put, the 
18th Day of March, in the three and thirtieth Year of our Sovereign Lord 
Charles II. now King of England, and divers other Days and Tin.e:, as well 
before as afterxvards, in the Pariſh of St. Mary le Bow, in the Mrd of Cheap, 
London traiterouſly compaſſed, imagined, and intended th: Deal and final 
Deftruction of our ſaid 3 Lord the King, and the ancient G-vernment of 
his Kingd:m of England, to change, alter, and wholly to ſubvert, and him our 
ſaid Sovereign Lord the King, from the Title, Honour, and ting) Name of his 
Imperial Crown of this Kingdom of England to depoſe and deprive, and War 
and Rebellion againſt our Sovereign | pa the King, to move and levy 
within this Kingdam of England; and his ſaid maſt wicked Treaſons, and trait- 
erous Compaſſes, Imaginations and Purpoſes aforeſaid, to fulfil and perfect, he 
_—_ Anthony Earl of Shaftesbury, as a faiſe Traitor, with divers armed 
en, Subjetts of our ſaid S-vereign Lord the King, then being, maliciouſly, 
traiterouſſy and adviſedly, did provide and prepare to be aiding to him the ſaid 
Earl of Shaftesbury, to fulfil and perfect his Treaſons aforeſaid. And his ſaid 
wicked Treaſons, traiterous Compaſſes, Imaginations and Purpoſes, the ſooner ta 
fulfil and er he the ſaid Anthony Earl of Shaftesbury as rk Traitor, 
with one * n Booth, and other Subjects of our ſaid Lord the Ring, then and 
there traiterouſly aſſemb.ed, met and conſulted ; and the ſame wicked Treaſons, 
and traiterous Compaſſes, Imaginations and Purpoſes aforeſaid, then and there to 
the ſaid John Booth, and other Perſons, to the Fury unkn:wn, in the hearing 
of divers Liege Subjefts of cur Sover eign Lord the King, then and there preſent, 
openly, publickly, maliciouſly, traiteroufly and adviſealy did ſay and declare, ana 
to ſm, and induce the ſaid John Booth to be aiding and aſſiſting in his ſaid 


Treaſms, Compaſſes Imaginations, and Purpoſes, he the ſaid Anthony Earl » 
Shaftesbury, as a falſe Traitor, malicionſly, adviſedly, and traiterauſly, the 
faid 18th Day of March, in the three and thirtieth Year of the Reign of our 
ſaid Sovereign Lord the King, at the Pariſh and ard aforeſaid, within the City 
of London aforeſaid, falſely, adviſedy, ſubt:lly, malicioufly and traiteroufly 
ſaid, aſſerted and declared, that in a ſhort Time the Parliament was to fit at 
Oxford, and that he the ſaid Anthony Karl of Shaftesbury had inſpected the 
Elections, and conſidered the Inclinations and Diſps/itions of the Generality of the 
Members of Parliament elected; and that he the ſaid Anthony Farl of 
Shaftesbury was e yr that the Parliament would inſiſi upon three Matters, 
(io wit) The Bill of Excluſion againſt the Duke of York; the aboliſhing 
the Act of Parliament of the 35th of Queen Elizabeth, and the paſſing of 
a new Bill for uniting Proteſtant Diſſenters; with divers other good and 
wholeſome Bills. To which he the ſaid Anthony Earl of Shaftesbury was 
certain that the King's Majeſiy would refuſe to give his Royal Afſent ; 
and therefore he the ſaid Anthony Earl of Shaſtesbury did expect that 
there would be a Diviſin between the King's e and the Parliament; 
and that many noble Lord; and worthy Members of the Low:r Houſe did concur 
in the ſame Opinion; and they were reſolved to inſiſt upon the paſſing of thaſe 
Bills: And if the King's Majeſly refuſed, that they (meaning him the 2 
Anthony Earl of Shaftesbury, and the ſaid noble Lords and worthy M.mbers) 
and provided Strength to compel the King's Majeſty to grant thereunto: And that 
for his Part, he the ſaid Anthony Earl of Shaftesbury had provided ſtout Men 
to be commanded by Captain Wilkinſon, (meaning one RR Wilkinſon, one o 
the Subjetts of our ſaid now Sovereign Lord the King ); of which he the ſaid An- 
thony Earl of Shaftesbury had agreed that the ſaid John Booth ſhould be one. 
And further, the Furors aforeſaid upon their Oaths ds ſay, that the d ag 
Anthony Earl of Shaftesbury, his ſaid wicked Treaſons, and traiterous Ima- 
ginations, to fulfil, perfect and bring to Effect afterwaris : to wit, the ſaid 
eighteenth Day of March, in the thirty-third Year of his ſaid now Majeſty's 
Reign, in the Pariſh and Ward aforeſaid, within the City of London aforeſaid, 
as a falſe Traitor in the preſence and hearing of divers ligge People of our 4 
Sovereign Lord the King, then and there preſent, openly and pubiickly, falſely, 
2 adviſedly and traiterouſiy ſaid, are publiſhed, and with a loud 
Voice declared, that our ſaid now Lord the King was a Man of no Faith, 
and that there was no Tell him; and that our ſaid Lord the King deſerved to 
be depoſed, as well as Richard the Second, late King of England deſerved. =» 
nd further, the Furors aforeſaid upon their Oaths do jay, that the ſaid An- 
thony Earl of Shaftesbury, his ſaid wicked Treaſons, and traitercus Imagina- 
tions aforeſaid, to be fulfilled and per focted, and brought to effect the ſaid 18th 
Day of March, in the three and thirtieth year of his ſaid now Ma- 
fefly's Reign, in the Pariſh and Ward aforeſaid, in the City of London afore- 
faid, as 2 Traitor, in the 3 and hearing of divers liege Subjects of 
our ſaid Lord the King then and there preſent, openly and publickly, falſrly, mas 
licioufly, adviſedly, and traiterouſly ſaid, aſſerted, publiſhed, and with a loud 
Voice declared, that he the ſaid Anthony Earl of Shaftesbury, cau!d never deſi/?, 
until he had brought this Kingdim o En gland into a Commonwealth without a 
King, and that the ſaid Anthony Earl of Shaftesbury, and all theſe that him 
the ſaid Anthony Earl of Shaftesbury would affi/t, (and he knew many that 
would aſſiſt him the ſaid Anthony Earl of Shaftesbury) would make England 
a Commonwealth as Holland was : and that he the ſaid Anthony Earl of 
Shaftesbury, and other Traitors unknown, would live as in Holland, and that 
he our ſaid Lord the King, and all his Family, ſhould be rooted gut. 
And further, the WS 8 do ſiy, that the ſaid Anthony Brl of 


Shafteſbury, his ſaid wicked Treafons, aud traiterous Imaginatiens afyrejaid, to 
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| be fulfilled, perſectad, and brought to Efes afterwards, the ſaid 18th Day 4 


March, in the three and thirtieth Year 45 his ſaid nom Majeſty's Reign, in 
Pariſh and Ward aforeſaid, in the City of London aforeſaid, as a falſe 
Traitor, in the preſence and hearing of divers liege Subje#ts of our ſaid Sove- 
reign Lord the King then and there preſent, openly, publickly, falſh, malicioufly, 
adviſedly, and traiterouſly ſaid, aſſerted, publiſhed, and with a loud Voice de- 
clared, that our now Sovereign Lord the King was a Man of an unfaithful Heart, 
and not worthy to be rrufted, and not fit to rule and govern, being ale un- 
jut, and cruel to his People ; and if he would not be governed by his eople, that 
they { meaning him, the 2 Anthony Earl of Shafteſbury, and other Traitors 
e Jurors unknown) our ſaid Sovereign, Lord the King would depoe, 
againſt his Allegiance and Duty, and againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity, &c. and againſt the Form of the 
Statute in ſuch Caſe made and provided, &c. 


10 1 


Sir Fr. WVithens. Gentlemen of the Jury, This is an Indictment againſt 


the Earl of Shafteshury; I ſhall not trouble you to open the Indictment, 
becauſe the Evidence will be ſomewhat long, I ſhall only tell you which 
Way we ſhall go. | ; | 
L. C. J. North. I do not know whether you deſire the Witneſſes ſhould 
be examined a- part, do you deſire that, Gentlemen ? : 
L. C. J. If you do deſire it, Gentlemen, they ſhall, for Mr. Sheriff 
hath nothing to do with it; but if you do defire it, you ſhall have the 
' Witneſſes called one at a Time, and all the reſt ſhall be put out of the 
Court. | 
Jury. My Lord, it is our Deſire. 8 | 
5 7. fa Fi We did deny it to Mr. Sheriff, becauſe we are to keep Men 
within their Duty. Here it is not his Duty to meddle with any Thing of 
this Nature. | : 
Foreman, My Lord, we deſire we may have a Liſt of their Names, and 
that they may be put a- part, that they may not hear what one another ſay. 
Sir. Fr. Mitbens. My Lord, there is one Part I would open. : 
L.C. F. There is no need for it at all—You ſhall bave their Names 
told you as they are called. ; ; 
r. Harriſon. My Lord, we pray we may have a Liſt of their Names. 
IL. C. J. If you defire it, you may have it: but it will be no Ad- 
vantage, for you will hear them named, and you may write them down as 
they come in. | 
Mr. Godfrey. We deſire a Liſt; for you told us, the King's Council 
had examined them, and knew who they were, hr: 
L. C. J. Tl tell you, the Court is to have their Names indorſed, for they 
don't bring Witneſſes in hugger-mugger, and I ſuppoſe they are indorſed here. 
L. C. J. North. It is want of Experience that makes you aſk this; 
you are told, they are indorſed here. 5 | 
ZL. C. J. Look you, Sir Samuel Barnardiſtan, you muſt have the In- 
dictment itſelf out with you, and all their Names written upon the back of 
that Indictment; but that you ſhould deſire to have the Names of them in 
a Roll beforchand, I do not know, if there be any Reaſon that you can 
aſſign for it. | 

Foreman. One Thing more I have to ſay, That we may ſee the War- 
rant by which the Earl of Shaftesbury was committed, for there are ſome 
other Queſtions depend upon it. 

L. C. J. That we cannot do, for the Lieutenant of the Tower hath that 
Warrant, which he keeps for his Indemnity ; we cannot demand it from 
bim upon any Terms: Any Thing that you do defire of us, let us know; 
what is reaſonable, and within our Power, we will grant; and for other 
deſiræs of your's, we tell the Reaſon why we cannot grant them, : 

Mr. Papillon. My Lord, if your Lordſhip pleaſes, I will only acquaint 
your Lordſhip, that the Gentlemen of the Jury do ſeem to be of Opinion, 

that your Lordſhip gives them leave t) examine the Witneſſes; and the 
Jury, becauſe they would not put the Court to too much Trouble, do 
deſire, that the Witneſſes ſhould come one after another, and make their 
Information, and then the Jury would withdraw, to conſider what proper 
Queſtions to aſł them, and come down again. a 

L. C. J. You ſhall do ſo, Gentlemen. Look you, we did, at the Re- 
queſt of the laſt Jury, uſe the ſame Method; after they had heard the 
Witneſſes what they gave in Evidence, they came and defired leave to aſk 
them ſome Queſtions, which we granted, and they were all called one by 
one, and they did examine thei ; you ſhall do ſo, Gentlemen. 

Mr. Att. Gen. I was informed this Morning there were ſeveral Queſ- 
tions to be aſked of ſeveral Witnefles to direct the Grand-Jury how to 
demean themſelves. | | 

L. C. J. Mr. Attorney, the Requeſt is reaſonable enough. 

Mr. * We 4046 they may be examined one by one. 

L. C. J. North. I ſuppoſe you don't ſtand upon it for theſe Witneſſes, 
they are Clerks of the Council, that only prove a Paper which it ſeems 
was found in the Earl of Shaftesbury's Houſe : If you will, they may go 
out, and be called in again. | 
2 We humbly beg it. 

Mr. Godfrey. I was Foreman of the Jury at Fitz- Harris's Trial, and it 
was complained he had hard Meaſure from ſome Jriſb Witneſſes, and that 
it was ſevere that they ſhould he examined in Troops: It hath troubled me 
ſince that I did not put them out and examine them a- part. 

L. C. J. Look ye, Gentlemen, you that are Witneſſes for the King, 
you mult go all out, and come in as you are called, one by one. 

IA bicb done, William Blathwait, %; was produced, and a Paper 

h delivered in.] | 

Mr. Saunders to Mr. Blathwaic. I pray, Sir, give an Account how 
you came by that Paper ? 

I. Blathwait, This Paper, Gentlemen, was put into my Cuſtody by Mr. 
Gwyn, Clerk of the Council, who ſeized it among others in my LordShaftes- 
bury's Houſe : He gave me the Key of the Room where they were kept, 
and it hath been altogether in my Cuſtody, except for a ſhort Time that it 
was delivered to Mr. Secretary Jenkins, by whom it was re-delivered to me. | 
Mr. Gywn having feized Papers at my Lord Shaftesbury's Houſe brought | 
them to the Council-Office, and put them into one of the Rooms, and 
locked the Door, and delivered the Key to me. When I was ordered by the 
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| was in the great Trunk. 


Bag in which I put ſome Papers that were looſe in my. Lord's Cloſet abox 


Bag, and delivered it to Mr. Secretary Fenkins; therefore if you pleaſe Mr, 


into my Hands by Mr. Blathwait ia the Council Chamber, 1 cannot lay 


into my Hands, with nine Papers more. 


took out the nine Papers intruſted with me, and this tenth out of my Hel, 
and cauſed my Servant to mark them by Numbers. Then I ſealed up the 
Papers and ſent them to Mr. Graham. Mr. Graham brought them bad 
again to me without any Alteration whatſoever ; then I put this tenth P- 
per into the Hands of Mr. Blathwait again. All the while it was in 
Hands, it was under Lock and Key, and none of my Servants ſaw it, bu inę o 
the Time it was numbered; and no Manner of Alteration was made it 4 
this, or any other of the nine Papers, 
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. them into the Council Chamber, and the Trunks were opened | 
the Preſence of | ſome of the Lords of the Council, and in the Preſen« p 

Mr. Wilſon, who was appointed to attend there on the behalf of my 4. 
Shaftesbury, and he was al ways preſent when the Papers were taken 
of the Trunks and Bags: This was one Paper, and was taken out u 
the 6th of Jah in the Preſence of Mr. Filſon, who took particulate 
tice of this Paper, as may appear by his own Hand. | The Trunk 2 
ſealed, it was a great Trunk, and it was opened in the Preſence of Me 
Samuel Wilſon and Mr. Starkey,” who were both appointed by my Lord d 


Shaftesbury. - + | 1 Togt7; ba 

C. J. Was this Paper found in one of thoſe Frunks or Boxe: 

was {LN to you b Mr. C] nn Bk nn. 
Mr. Blathwait. This Paper was taken out of a Velvet-Bag which Mr 

Gwyn had put into the great Trunk, which Trunk was ſealed and opens) 

in the Preſence of Mr. #/lſon and Mr. Starkey,  ' © ER 
Sir Fr, Withens. Did you find that Paper in the Trunk ? 


Mr. Blathwait, I took this and others out of the Velvet Bag, whic 
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I. C. J. Call Mr. Gwyn to give an Account where he found 
pers. 12 * bars & the Jury, you hear what his rok 
is, would you aſk him any Thing while he is here. » 
[Then Mr. Gwyn coming in.] _ 
L. C. J. Where had you the Trunk you delivered to Mr. Blathwaj ? 
Gywn. My Lord, on the ſecond of July, by a Warrant from the 1 
tary, I was commanded to go to my Lord Shaftesbury's Houſe to ſearch hi 
Papers, I did there meet with a great many Papers, and I took a Non 
how I had + them, and into what Parcels I had pur the Papers; then 
were ſeveral Sorts of them in a great Hair Trunk, and there was a Velre 
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Stairs. My Lord Sbaftesbury as ſoon as I came, gave me the Keys, and to 
me where his Cloſets were, and ſaid he would ſeal them. up with his ow: 
Seal: I ſtaid for it, but he ſent me word by a Gentleman that I might put 
my own Seal if I pleaſed: I did put my Seal upon the Trunk, but afterward 
being ſent another Way, I delivered it to this Gentleman Mr. Blathway: 
Whether. any of the Papers were taken out after wards I cannot tell. 

L. C. J. M.. Gwyn, that your Evidence may be the better underſtood 
tell me; were all the Papers that were in that Velvet Bag in my Lori 
Shaftesbury's Cloſet ? 

r. Gwyn, In my Lord Shaſtesbury's Cloſet above Stairs. | 
L. C. J. This you iwear; when you delivered it to Mr. Blathwait, 1d 
the Papers were in that Bag ; was there nothing in that Bag, but what you 
took in my Lord Shafte:bury's Cloſer? | 
Mr. Gwyn. Nothing, my Lord, 06 
L. C. J. Look You, Gentlemen, you do obſerve that this Paper was put 
into the Bag by Mr. Guyn, and Mr. Blathwait ſwears he found it in the 
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e you ſhall be ſworn whether that Paper was delivered to 5 
1 by Mr. Blathwait, becauſe we would clear it as we go, whether tht | Fig 
e the Paper was delivered to Mr. Secretary rg by Mr. Blathwat: an 
I pray, Sir, was that the Paper that Mr. Blathwait did deliver into your of the 
Hands ? | if nee 


Mr. Sec. Fenkins. My Lord, this is the Paper, this Paper was delivered vour t 


that this Numerical Paper was taken out of the Velvet Bag; but there wer ſuch 3 
a great many Papers taken out of it, and I having the Honour to bea him: « 
the Examination of the Papers; this was ordered to be put (and was put) "old 


J. C. F. Was it out of your Hands? 


3 
Mr. Sec. Jenkins. It was out of my Hands; for upon Monday laft[ writ 
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Z. C. 7. Now it appears this was the Paper taken in my Lot 


Then this Paper was read as followeth, 
E the ew as &c. finding to the Grief of our Hearts, the P- 
piſh Prieſts and Jeſuits, with the Papiſts and their Adherend © or dif 
and Abettors have for ſeveral Years laſt paſt purſued a moſt pernicio © the ſe 
and helliſh Plot, to root out the true Proteſtant Religion as a pettilen © this o 
Hereſy, to take away the Life of our gracious King, to ſubvert on and 8 
Laws and Liberties, and to ſet up arbitrary Power and Popery. Nei 
And it being notorious that they have been highly encourayed by th © Rewy 
Countenance and Protection given and procured for them by J. D. d 
Z. and by their Expectations of his ſucceeding to the Crown, and the 
through crafty Popiſh Councils bis Deſigns have ſo far prevailed, thats 30d, t 
hath created many and great Dependents upon him by his beſtow!!! 
Offices and Preferments both in Church and State. 
It appearing alſo to us, that by his Influence mercenary Forces hui 
been levied and kept on foot for his ſecret Deſigns contrary to our Lam 3 
the Officers thereof having been named and appointed by him, to the : 
parent Hazard of his Majeſty's Perſon, our Religion and Government 
the Danger had not been timely foreſeen by ſeveral Parliaments, ® A 
part of thoſe Forces with great Difficulty, cauſed by them to be & 
banded at the Kingdom's great Expence: And it being evident, tor 
notwithſtanding all the continual Endeavours of the Parliament to & 
liver his Majeſty from the Counſels, and out of the Power of # 
ſaid D. yet his Intereſt in the Miniſtry of State and others have bern! 
prevalent, that Parliaments have been unreaſonably prorogued and 0 
ſolved when they have been in hot purſuit of the popiſh Confpirac*1 
and ill Minitters of State their Aſſiſtants, 
And that the ſaid D. in order to reduce all into his own Power U 
procured the Gatriſons, the Army and Ammunition, and all the Pos 
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Committee of Examinations, I fetched up the Trunks and Papers, and | 
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to be put into the Hands of his Party and their Adherents, even in 
« Oppoſition to the Advice and Order of the laſt Parliament, | 
2 Ty as we conſidering with heavy Hearts how greatly the Strength, 
© Reputation, and Treaſure of the Kingdom both at Sea and Land is waſt- 
ed and conſumed, and loſt by the intricate expenſive management of 
theſe wicked deſtructive Deſigns ; and finding the ſame Counſels after ex- 
emplaty Juſtice upon ſome of the Conſpirators, to be {till purſued with the 
utmoſt deviliſh Malice, and Deſire of Revenge; whereby his Majeſty is 
in continual Hazard of being murdered to make way for the ſaid D. 's Ad- 
vancement to the Crown, and the whole Kingdom in ſuch Caſe is de(- 
titute of all Security of their Religion, Laws, Eſtates and Liberty, ſad 
Experience in the Caſe, Queen Mary having proved the wiſeſt Laws to 
be of little Force to keep out Popery and Tyranny under a Popiſh Prince. 
We have therefore endeavoured, in a parliamentary Way, by a Bill 
for the Purpoſe, to bar and exc]ude the ſaid Duke from the Succeſſion to 
the Crown, and to baniſh him for ever out of theſe Kingdoms of 
England and Ireland. But the firſt Means of the King and Kingdom's 
Safety being utterly rejected, and we left almoſt in Deſpair of ob- 
taining any real and effectual Security, and knowing ourſelves to be in- 
truſted to adviſe and act for the Preſervation of his Majeſty and the King- 
dom, and being perſuaded in our Conſciences that the Dangers aforeſaid 
are ſo eminent and preſſing, that there ought to be no Deloy of the 
beſt Means that are in our Power to ſecure the Kingdom againſt them, 
We have thought fit to propoſe to all true Proteſtants an Union amongſt 
themſelves, by ſolemn and ſacred Promiſe of mutual Defence and Af- 
ſtance in the Preſervation of the true Proteſtant Religion, his Majeſty's 
Perſon and Royal State, and our Laws, Liberties, and Properties, and we 
hold it our bounden Duty to join-ourſelves for the fame Intent in a De- 
claration of our united Aﬀections and Reſolutions in the Form enſuing,” 
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A. B. do in the Preſence of God ſolemnly promiſe, vow, and proteſt 
to maintain and defend to the utmoſt of my Power, with my Perſon 
and Eſtate, the true Proteſtant Religion, againſt Popery and all Popiſh 
Superſtition, Idolatry, or Innovation, and all thoſe who do or ſhall en- 
deavour to ſpread or advance it within this Kingdom. | 
I will alſo, as far as in me lies, maintain and defend his Majeſty's 
Royal Perſon and Eſtate; as alſo the Power and Privilege of Parlia- 
ments, the lawful Rights and Liberties of the Subject againſt all Incroach- 
ments and Uſurpation of arbitrary Power whatſoever, and endeavour entire- 
y to diſband all ſuch mercenary Forces as we have Reaſon to believe were 
raiſed to advance it, and are ſtill kept up in and about the City of Len— 
d:n, to the great Amazement and Terror of all the good People of the 
Land. 
loreover J. D. of Y. having publickly profeſſed and owned the Po- 
piſh Religion, and notoriouſly given Life and Birth to the damnable hel- 
liſn Plots of the Papiſts againſt his Majeſty's Perſon, the Proteſtant Reli— 
gion, and the Government of this Kingdom ; I will never conſent that the 
ſaid J. D. of J. or any other, who is or hath been a Papiſt or any ways ad- 
hered to the Papiſts in their wicked Deſigns, be admitted to the Succeſſion 
of the Crown of England; but by all lawful Means, and by Force of Arms, 
if need to require, according to my Abilities, will oppoſe him, and endea- 
vour to ſubdue, expel, and deftroy him if he come into England, or the Do- 
minions thereof, and ſeck by Force to ſet up his pretended Title, and all 
ſuch as ſha!l adhere unto him, or raiſe any War, Tumuit or Sedition for 
him, or by his Command, as publick Enemies of our Laws, Religion aud 
Country. | 
* To this End we and every one of us whoſe Hands are here under- 
written, do moſt willingly bind ourſelves and every one of us unto the 
other jointly and ſeverally, in the Bond of one firm and loyal Society or 
Aſſociation, and do promiſe and vow before God, that with our joint and 
particular Forces we will oppoſe and purſue unto Deſtruction all 
ſuch as upon any Title whatſoever ſhall oppoſe the juſt and righteous 
Ends of this Allociation, and maintain, protect, and defend all ſuch 
as ſhall enter into it in the juſt Performance of the true Intent and Mean- 
ing of it. And left this juſt and pious Work ſhould be any Ways ob- 
* ſtructed or hindered for want of Diſcipline aud Conduct, or any evil- 
minded Perſons under Pretence of raifing Forces for the Service of 
this Aſſociation, ſhould attempt or commit Diſorders; we will follow 
* ſuch Orders as we ſhall from '{ime to Time receive from this preſent 
Parliament, whilft it ſhall be ſitting, or the major Part of the Members 
both Houſes ſubſcribing this Aſſociation, when it ſhall be prorogued 
* or diſſolvyed; and obey ſuch Officers as ſhall by them be ſet over us in 
the ſeveral Counties, Cities, and Boroughs until the next Meeting of 
this or another Parliament; and will then ſhew the ſame Obedience 
and Submiſſion unto it, and thoſe who ſhall b: of it. 
Neither will we for any Reſpect of Perſons or Cauſes, or for Fear, or 
Reward, ſeparate ourſelves from this Aſſociation, or fail in the Profecu- 
tion thereof during our Lives, upon Pain of being by the reſt of us 
proſecuted, and ſuppreſſed as perjured Perſons, and publick Enemies to 
God, the King, and our Native Country. | 
To which Pains and Puniſhments we do voluntarily ſubmit ourſelves, 
and every one of us without benefit of any Colour or Pretence to ex- 
Cuie us.“ 
In Witneſs of all which Premiſtes to be inviolably kept, we do to 
this Writing put our Hands and Seals, and ſhall be moſt ready to 
accept and admit any ocher nercaiter into this Socicty and 
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Aſlociation. 
+ „* . . . . 
dir Fran, IVithens. This Paper is very plauſiby penn<d in the begin- 
ming, and goes a great way ſo, but in the laſt Clauſe but one, there they 


come to perfect levying War; for they do poſitively ſay, they will obey 
luch Om̃cers as Either the Parliament or the major . of them, or after 
Be Parliament is diſſolved, the major Part of thoſ- that ſhall ſubſcribe this 
Paper ſhall appoint ; they will obey all ſuch Officers. 

crenan. Pray, what Date is this Paper of? 

dir Fran. INiibens. It was after the Bill for the Excluſion of the Duke 
of Jorg, for it ſays, that way failing, they would do it by Force. 
Fireman, "There is no Hand to it at all? 
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Seas and Soldiery, and Lands belonging to theſe three Kingdoms | 


i pon a Bill fot High-Treaſon,. 


—— — 
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Sir Fran Iithins. No, none at all. One thing I had forgot, that they himſelf and divers noble Lords, and 
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would join to deſtroy the mercenary Forces about London, which is down- 
right levying of War againſt the King and his Guards. f 

Mr* Saunders. The Deſign of it is pretended to oppoſe Popery and arbi- 
trary Power, and deftroy the Papiſts ; but that duth not ſeem fo much in 
it's ſelf: But when you have heard the Evidence you will hear who were 
the Papiſts that were to be deſtroyed by this Army. 

John Both. hop 

Fury. He has ſtood in the Face of the Court all this while. 

L. C. 7. When did Mr. Booth come down? 

Fury. He was here before we went up, my Lord, and hath been here ever 
ſince. 

L. C. J. Look ye, Gentlemen, they tell you he was carricd away, and 
came down but now. | 

Mr. Booth. No, my Lord, I came down but now, 

Mr. Shepherd. My Lord, we deſire a Lift of their Names, that we might 
know who 1s here, and who is not. 

Mr. Godfrey. This Man hath been here all this while, and all the others 
may be here for aught that I know. 

Sir Fran. Mitbens. In the firſt Place give an Account what Diſcourſe 
you have had with my Lord Shafte/brry. 

L. C. F. Speak out, that the Jury may hear you. 

Mr. Booth. I will ſpeak as loud as i can. In the Month of January, 
about the middle of January lait, I was introduced into my Lord Shaſtes- 
bury's Acquaintance by one Captain lenny 7/7kinſon, 1 ſay, I was intro- 
duced into my Lord Shaftesbury's Acquuintance by one Captain Henry 
IWilkinfon. This Captain J/i%impon is a 7or kf ire Gentleman, he has known 
me above twenty Years, and he and 1 have had familiar Converſation 
a long while; fo waiting upon my Lord Shaftesbury, our firtt Buſineſs 
that we went about was, Captain Iten did pretend to re- 
ccive a Commiſſion from my Lord Se ,, and fome others of the 
Lords Proprietors of the Palatinate of Caren to be their Deputy Gover- 
nor; and he told me the Proſpect of that Journey was like to be very 
hopeful, and that his Intereſt was good, and that he could procure me a 
Commiſſion, and ſuch a Number of Acres for Quality and Quantity as 
I did defire : And he ſaid he did not deſign to go over immediately in his 
own Perſon, but he would ſend his eldeſt Son, and his youngeſt Son, and 
if he went, he would return again as Occaſion ſhould ſerve. I conſented 
to him in all this, and we diſcourſed it divers times together, and we went 
to my Lord Shaſtesbury on purpoſe to receive Commiſitons in ord:r to this 
Purpoſe. "The firſt time I went there was the Earl of Craven, Sir Peter 
Colletan, and one Archdell a Quaker; I thought him a Quaker becauſe he 
kept his Hat on, when the reſt of the Lords ſtood bare in Civility to him. 
We diſcourſed the Thing about Carolina. After this, and before, Cap- 
tain //Ukinſon and I had ſeveral Diſcourſes about the Juncture of Affairs 
in theſe Times, though I knew him to be an old Royalift, and one that 
ſerved his Majeſty and his late Father very much in the Wars; yet be- 
ing under great Diſappointments of Preterments at Court, and miſting 
the Reward he expected from the King, his Heart was turned another 
Way, and he had repented himſelf of thoſe Services he had done for the 
King, and was become a Man of another Opinion; and there was ſome 
Inducements upon me that I was inclined to the fame Opinion: So he 
expreſſed himſelf to my Lord, and ſo from one Thing to another we went 
on in Diſcourſe, and related the ſeveral Parliaments, and the proroguing 
them, and the Diſappointments of the People, and the Fear of Popery 
and arbitrary Power: And this was not done once, nor twice, nor ten 
times; for | cannot enumerate them, for we kept a continual Club, and con + 
verſed together familiarly near three quarters of a Year. After this firſt 
Acquaintance with my Lord Shaftesbury at his Houſe, I did frequcitly go 
with Captain Wilkinſon, and between Chriſtimas and March four or five 
times: And I obſerved this, that when we came to my Lord Selin 
they were cautious in our Acceſſion : In the firſt Place it was to be known 
by ſome of the Servants, who he was in Company with: And in the ſe— 
cond Place the Names were ſent up, who they were that were to ſpeak 
with him: Sometimes we had an Alehouſe at the Pell in the ſame Strect ; 
(I forget the Name of the Strect) we {taid at the Alchoule till we had a fit 
Time, Captain /7kinjon had Acquaintance with his Porter and his Gen— 
tleman of his Chamber: And fo we often diſcourſed, And from the 
Concerns of Carolina we fell to Matters more public concerning the State. 
I remember he would uſe to inveigb ſharply againſt the Limes, and 
look upon himſclf as not fo valued nor ſo reſpected, nor in thoſe 
Places and Dignitics as he expected he ſnould be, and fecmed to be 
diſcontented, and he did fear that Popery would be introduced, and 
arbitrary Power: And when Parliament-men were to be elected, there 
came every Week News, bringing Particulars of ſuch Boroughs and 
Counties as had made particular Elections for Members for Parliament; 
whether Knights, Citizens, or Burgeſſes: And he would often conſider 
that Parliament that was to fit at Oxford, vinut they were as to their In- 
clinations and Diſpoſitions: And he ſaid, they would 135% upon the 
ſame Things the other Parliaments before had done, Particularly hes 
ſaid the Parliament would never grant the King any Afliſtance of 
Money, nor ſatisfy him in thoſc things that he defired, unleſs, he 
gave the People firit Satisfaction in 
on before, and he believed would infiit 
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would be a .Breach between the King and the Parliament, an that 
they had ordered the Parliament ſhould incet at Oxf5rd, and not at this Me- 
tropolis at London, where they might go on without Fear of being over- 
awed: That this was an Intention to av the Parliament. Put he ſud, 
„lembers of the Houſe of Com- 
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judged it dangerous to gd to Oxford, where they were ſure the Guards, 
the Retinue of the Court, and the Aſſiſtance of the Scholars (which uſu- 
ally incline to the Crown) might ſo over-awe the Parliament, that they 
might not ſo freely proceed in a Way for the publick Good as they intend- 
ed; and therefore he and others had conſidered with themſelves, that it 
were fit for them to have Guatds, and ſend them thither ; and to this Pur- 
poſe he had eſtabliſhed a Matter of fifty Men, Perſons of Quality, that 
he believed would have Men along with them; and he intruſted Captain 
Henry Wilkinſon with the Command of theſe Men, and they were to come 
to Oxford at ſuch a Time, and if there were any Breach between the 
King and the Parliament, or any Violence offered to any of theſe Mem- 
bers by the Guards, or Retinue of the Court, that then theſe Men, with 
others that other Lords had provided, ſhould repel his Force, by greater 
Force, and ſhould purge the Guards of all the Papiſts and Tories, and 
ſuch as were apainſt the Proteſtant Religion, and the eſtabliſhed Laws of 
the Land; and likewiſe theſe Men ſhould be ready to aſſiſt himſelf, and 
thoſe 'other Perſons in his Confederacy, to purge fram the King thoſe 
evil Counſellors which were about him; garnet here were named, 
the Earl of Morceſten, my Lord Clarendon, my Lord Hallifax, my Lord 
Feverſham, and Mr. Hide, now Lord Viſcount Hide : And theſe Perſons 
were looked upon to be e "Pc arid gave the King evil Advice, and 
made him continue ſo very deaf to what the Parliament urged him to; 
and therefore they ſaid they would not only purge the Guards, and repel that 
Force by a greater Force, but alſo take thoſe Lords by Violence from the 
King, and bring the King to London, to the chief Metropolitan City, where 
thoſe Things ſhould be eſtabliſhed, which they deſigned for their Safety 
in theſe two Reſpects, for the preſerving the Proteſtant Religion, and 
likewiſe for the keeping and defending us ſafe from arbitrary Power 
and Government. Upon this Captain Wiltinſon did deſire me that I would 
be one of thoſe under his Command: This I did conſent to. And he re- 

ueſted me further, that I would provide for myſelf Horſe and Arms; 
and likewiſe Arms for my Man, and he would provide me a Horſe for my 
Man. I did accordingly provide Arms for myſelf, and a good Stone- 
Horſe for myſelf, and Arms for my Man before the Parliament did fit at 
Oxford. I think the 23d of March, I do not punctually remember the 
Day, and when the Parliament was ſet, we enquired and heard how things 
went on, and found that it was as my Lord Shafteſbury had predicted, that 
the Parliament did inſiſt upon thoſe very Things that he told they would 
do, but never believed or imagined they would be fo ſoon diſſolved. 

Upon Thurſday before the Parliament was diſſolved, Captain — 
told me, he expected that very Week to have a Summons to go up to Ox- 
ford with thoſe Men that were liſted with him ; but then Saturday's News 
came of the Diſſolution of the Parliament, and therefore it took no fur- 
ther Effect. The whole Matter, the main Deſign was this, That my 
Lord Stafte/bury ſhould have ſo many Men to attend him there for the Se- 
curity of his Perſon, and likewiſe to repel the Force of the King's Guards, 
or any other Perſons that followed the _ and alſo to remove from 
him thoſe five Lords, and bring the King back to London, to eſtabliſh 


thoſe Laws that I have mentioned. 
Sir Fra. Mitbens. Pray what Time did you diſcover this ? 


Mr. Booth. About fix Weeks ago. 

Sir Fra. IVithens. Had you any Diſcourſe with the Earl of S! afteſbury 
after Captain Wiltinſoan ſpoke with you, or before the Sitting of the Par- 
liament ? 

Mr. Booth. I ſaid before, that the firſt Motion of theſe fifty Men that 
were to be my Lord Shafteſbury's Guard came from Captain Miltinſon; 
but after this, when I went with Captain Miltinſon to my Lord Shafte/- 
bury, the ſame Thing was diſcourſed there. The laſt Time I was with 
my Lord Shafteſbury, was about a Week before he went to Oxford, about 
ten Days before the Parliament ſat, or a Week, and then I heard the ſame 
Diſcourſe from my Lord Shafte/bury's own Mouth. 

Sir Fra. Mitbens. Had you any other Diſcourſe with my Lord Shafte/- 
bury ? 

Mr. Booth. I ſay, I made three or four Viſits between Chri/tmas and 
March, and we had diſcourſe every Time particularly about the King's 
Perſon, and if the King did refuſe theſe Motions, that then theſe Men 
were to be taken from him, and he repelled with a greater Force, and be 


brought to it by Force. | 
Sir Fra. Mithens. Did you ever make any Solicitation to any to make 


this Diſcovery ? | 

Mr. Booth. Thus far I did, and I will tell you the whole Matter in that 
Point; there was one Malter Banes, an Acquaintance of mine, and I 
found that he had, at Viltinſen's Requeſt, engaged himſelf in ſome Bu- 
ſineſs that one Broꝛonrig, an Attorney in York/hrre, had writ to him about, 
concerning ſome Men that were to ſwear againſt my Lord Shafteſbury. I 
aſked Mr. Banes what Men theſe were? He ſaid, he thought they were 
Iriſbmen. | ſaid, I don't know what Converſation in that Nature my Lord 
Shafteſbury might have with 1r:/bmen, for I know none of them; but I am 
ſatishcd that he had Converſation tending to theſe Ends that you ſpeak 
with ſome Engliſhmen, and that I know. This Mr. Banes did take parti- 
cular Notice of, and he was very frequently upon me to tell him what 
the Matter was, and I gave him ſome Intimation of it. Truly *twas very, 
much upon my Spirit, and I could not tell whether I was able to carry 
it through or not, or had better to let it alone as it was in Silence: But 
diſcourſing ſtill more with him, and at the Reſult of that Diſcourſe we 
had by Degrees, I did give him ſome Intimation of it. And after that, 
upon ſecond Thoughts, I took a Reſolution to diſcover it : And when I 
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did diſcover it, I do here in the Preſence of God declare, that no Mortal the Plot in &ngland too, as well as that? Says he, what is this fress 
did know any thing of what I had to ſay, in Reference to the King; nor Diſſolutions and Prorogations of Parliament for, but to ſtifle the Plot he 
did I make any more Applications in the World, but took Pen, Ink, and and to hinder the Lords in the Tower to come to a Trial? This is 2 i 


Paper, and writ it down, and ſealed it under a Cover, and ſent it to the 


Council. 
Sir Fra. I/ithens. Gentlemen of the Jury, would you aſk him an / 


ueſtions? 

Mr. Papillan. The Jury told your Lordſhip before, that after all had 
had been examined they would conſider what Queſtions. 

L. C. J. Where would you have theſe Witneſſes that have been exa- 


mined to ſtand? | 
Mr. Papillon, We leave to the Sheriffs to appoint a Place for them, 


— 
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L. C. 1 To keep them a- part tis utterly impoſſible | 
as many Rooms then as paid wah inefſes. 25 8 nl kay | 
Jury: Let —_ Man keep with them. 1 want k 
C. J. Empty that Place where they were the laſt Ti | t 
them 159 hire © | 5 A ene let J 
Mn | 1 [ Edward Turbervil..] 0 
Sir Fra. Withens. Mr. Turbervile, have you had any Diſcourſe . V 
my Lord Shoftefhury Þ | > y d any Diſcourſe with p 
Turbervile. Yes, ſeveral Times. In F.bruary laſt, I am not ſit 8 
in the Time, but about the Beginning of the Month, I waited 455 _ [ 
Lord Shafteſbury about ſome Moneys. I waited upon him to have his Ag NB 
vice how I might come by it, and to gain my Lord Shafteſdury's "Fang h 
in my Behalf to the Preſident of the Council to ſtand my Friend as Fe 1 
ſaid, there was little Good to be had from the King, as long a8 1 be 
Guards were about him; for, were it not for his Guards 8. w . m 
quickly go down to Mhiteball, and obtain what Terms we thou ny »n hc 
Said I, my Lord, I ſuppoſe his Guards can't defend him from the wh : = 
Kingdom. His Lordſhip ſaid, that the Rabble were all of that Side al 
eſpecially the People about Mapping, and Alderſgate-Street ; and the ie? * 
Men of the City would vote for Elections; but they could not plans Ho 
they ſhould ſtand by them in Caſe there ſhould be any Diſturbance, f Be 
they valued their Riches more than their Cauſe. * And at Oxford | b 1 15 
my Lord ſay again, he wondered the People of England ſhould ſickle | _ 
much about Religion, and that if he were to chooſe a Religion, he woull 5 
9 1 — * e with what was apt to carry on their Cauſe : » 
r. Saunders. Had you any other Di ith hi of 
1 y y Diſcourſe with him at any othe ve: 
Mr. Turbervile. I told you all that is material that I can ſay to it. mz 
Mr. Smith. My Lord, I oy beg « Wel of 
r. Smith. or on a Word or two from in Hoes 
of ſome Reflections caſt upon 2 1 : Ry TO TOY and 

L. C. J. Go to your Evidence, "ry 

Mr. Smith. My Lord, this is ſomething to my Evidence. _ 

* wo J. R's may take another Time tor that. oy 

r. Snith. My Lord, it hath been reported about in Coffee- : 
and Taverns, that I ſhould ſwear there e a general Deſien . 0 
his Majeſty; and that I ſwore it before the King and Secretary of ogg 
State; and that I alſo ſwore it at the Trial of Mr. Calledee and Mr 2 
Rotuſe : I take it upon my Oath I never ſwore any ſuch Thing, neither I 
can 1 ſwear there was a general Deſign by the City, or the Parliament by an 
* 7 2 5 3 | 9 

C. J. Speak what Diſcourſe you have had with my Lord Sha/te/dr, 

Mr. Smith. My Lord, I A it is paſt all Deals. that I Wrede 
very often with my Lord Shafteſbury ; and I have often in his Di(courl: l 41 
obſerved, that he ſpake very irreverently and lightly of the King; fome- 7 
times ſaying he was a weak Man, and ſometimes ſaying he was an in- = 
conſtant Man; a Man of no firm or ſettled Reſolution; and a Man thit — x 
was eaſily led by the Noſe, as his Father was before him, by a Poyil 1 
Queen, which was the Ruin of his Father: This was both in publick the 7 
and in private. I have alſo obſerved ſometimes in his Diſcourſe, ſone- Viole, 
thing that he mentioned of the Earl of Ee; and that the King {kould may . 
declare, that the Earl of Shafteſbury was not ſatisfied to be an ill Ma ne 
himſelf, but got over the Earl of Her too: This the Earl of Shaft ad. an 
declared publickly in his own Houſe. Another Story was of the Rev«- in' Del 
lion of Scotland, that the King ſhould ſay, that the Earl of Shafiabun Memb 
was the chief Promoter of that Rebellion; and when this was told my Lori wait 0. 
Shafteſbury, that he ſhould ſend Word back again to the King, „In done ii 
glad (ſays he) that the King ſees not his own Danger, nor what he when | 
hy runs himſelf into: And pray tell him, that, if I were to raiſe a Rebel pery or 
lion, I could raiſe an othergueſs Rebellion than the Rebellion was it Fur 
155 Scotland.“ But now, as to the particular Points I am to charge hia F 
with: I remember, my Lord, that my Lord Shafteſbury ſent for me ou the Par 
Time, and that by one Manly; ſometimes they call him Major Man Gentle 
ſometimes Captain Many; and this Man found me at Mr. B thel's Cu Arms. 
in Neiogate- Street, at the Queen's- Arms; and there he told me my Loi the K ir 
ny would ſpeak with me that Night. I immediately left the Club tion ſto 
and went to my Lord Shaſtesbury's; and I was eee into the Dir his Part 
ing-Room, where there were two Gentlemen in Diſcourſe with my Lot, and, as o 
and as ſoon as he ſaw me, he aſked me how I did: I told him I was geg Lord, ſ. 
well, and came in Obedience to his Lordſhip's Command to wait ui in this! 
him; for Major Manly told me your Lordſhip had a Mind to ſpeak wit nothing 
me: He ſaid he had. Soon afterward, theſe two Gentlemen went aua Nation 
Upon this my Lord turns about, Mr. Smith, ſaid he, Mr. Haie. ſhall mal 
ington was with me this Morning, and told me he was afraid that ® ever. N 
Iriſh Witneſſes would go over to the Court Party, and retract what 100 is of our 
had ſaid formerly. My Lord, ſays I, I know no Perſon can better nM ftrike, 7 
with more Eaſe hinder that than your Lordſhip, by procuring ſome 100 15 the <1 
Allowance for them ; for they complain much of Poverty. Says he, M upon the 
Hetherington has the Charge of them, and hath a ſpecial Care of 11:58 Word me 
and I believe they don't want. My Lord, ſays I, I know nothing of ti © admire 
he knows what Proviſion he hath made for them. This is the Thy 25 great J 
ſaid my Lord, that I would have you do; they ſtand in great Awe of 16 lay any f. 
and you muſt perſuade them from going nigh that Rogue Fitz-C arthin 
that great Villain, that is pampered up, and maintained by the King my Life. 
the Court-Party, to ſtifle the Plot in Teland. My Lord, ſays I, do! — C. 7 

r. Syn 


think the King would be at ſuch vaſt Charges for to bring over Wittek 
and at laſt maintain Men to ſtifle this Plot, for that is the Way to! 


Thing, my Lord, ſaid I, when he gave Dr. Oates, Mr. Bedlve, and Mr. Sa: 
Dugdale ſuch large Allowances to proſecute this Plot. Says my Lord, % heard cono 
nothing, that may hold fora Year or two, he may take it 0 when be un Mr. Ha 
but the chief Means are put by, whereby we might find out the _ told me at 
of this Plot; and if Mr. Dugdale and Dr. Oates be knocked on the eath, My 
then where is this Plot ? then there will come an Act of Oblivion for ® and I deſire 
and all things will be well as they were before. My Lord, ſaid I, U lure he wo 
very ftrange to me. I can give you Inſtance of it, ſays he, when I w "RO! Dar;, 


in the Tower, I told ſome l faw Popery coming in, and that it was b 
| ng 2 


ad I, what is the meaning of that? Any Body may ſee, ſays he, that is 
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event ſorry to hear it, ſaid I, but what would you have me do with 
4 ooo 775 N ? Says he, perſuade them not to 5445 iv IWhitehall; nor 
the Fitz-gerald. And, ſaid he, one Thing more I would have you mind, 
2 95155 that if the King were not as well ſatisfied with the coming in 
= as ever the Duke of York was, do you think the Duke of York 
7 Ti ſo much concerned in the bring-in of Popery as he is? I am 
pp for it, my Lord, if it be ſo. After this I parted with my Lord 
* ur- with full Inſtructions from him to thoſe [rib Witneſſes. 
82 Mr. "Hetherington the next Morning, and.I told him that I was 
_ my Lord - Shafteſbury : Says he, I know your Buſineſs, and would 
bo 4 meet us at the San Tavern in the Afternoon. My Lord, I 
1 7 ccrding the Time appointed, and met him at the Sun Tavern 
1 fix, or ſeven, or eight of the Clock, as near as I can re- 
; ber. When I came to them I began to open thoſe great and 
horrid Crimes that I heard Mr. Fitz-gerald accuſed of, that he 
2 i Man came to diſcover a Plot, and diſowned it here, and retracted 
al he had ſaid. I told them what a Crime this was. In ſhort, my Lord, 
the promiſed never to go near the Man. I parted that Night and came 
co A Lodging, and the next Morning Mr. Hetherington and one Mr. 
| Bernard Dennis came to my Lodging and told me, that this Bernard Den- 
"is was ready to give in Information againſt Fitz-gerald, that he had 
tampered with him to forſwear all he had ſworn before, I went preſently 
with Mr. Hetherington and Mr. Dennis to wy Lord Mayor, who was then 
Sir Patience Ward ; after we had told the Buſineſs to Sir Patience Mara, 
Sir Patience aſked this Dennis if there were any other Perſons preſent. 
Yes, ſays he, there was. Says Sir Fatience, you are upon your Oath, if 
__ know not the Nature of an Oath, I will tell you. The Information 
was drawn up; the Copy of this Information I carried to my Lord Shaf- 
trſbury and ſhewed it him, he read it, and was very well pleaſed with it, 
and faid, Mr. Smith, don't you fee the Villiany of that Man and that 
factious Party, and that the King runs the ſame Steps as his Father 
did before him, how can any Thing of this Nature be done, without the 
King and the Court pampered him up? My Lord, ſaid I, I think now 
the Thing is clear. Ay, ſays he, theſe are the very ſame Steps that his 
| Father followed when he was led by his Popiſh Queen, and the poor Man 
doth not ſee his Danger. I parted from my Lord, and came and gave an 
Account of this very Diſcourſe to the Club in Newgate-/treet, and they 
were glad of it, and I told what = Lord Shafteſbury ſaid, that the King 
would never be quiet till he came to his Father's End, he followed the ſame 
Steps. Another Thing that I have obſerved particularly before the Parlia- 
ment went to Oxford; I went to ſee him, and we fell into ſome Diſcourſe, 
and my Lord ſaid there was great Preparations made, and a great many ga- 
thered together upon the Road between London and Oxford. My Lord, 


only to terrify the Parliament to comply with the King's Deſire, which I 
am ſure the Parliament never will, for we are as reſolute now as ever; and 
| more reſolute, for we ſee clearly what the King aims at, and that is to 
bring in Popery : Which I told ſeveral Years ago, and when I was laſt in 
the Tower ; but, ſays he, we have this Advantage of him, if he offer any 
Violence to us, (for we expect it) that we have the Nation for us, and we 
may lawfully oppoſe him, and he will meet with a very ſtrong Oppoſition ; 
for all that come out of the Country, ſhall be well horſed and well arm- 
ed, 2nd ſo we ſhall be all ; and here is the City which now has a Queſtion 
in Debate among them, whether they ſhall bear the Charge of their own 
Members or no, but they are willing to do it, and ſend ſo many Men to 
wait on them, and if we oppoſe the King, as we may do, for it hath been 
Cone in former Times, the whole Nation is to ſtand by us, and as I ſaid 
WW when I was in the Tower, I would die, before I would ever bring in Po- 
pery or any Thing of that Nature, 

Fury. ” Wis that again. 

Smith. He ſaid, that the King, if he offered any Violence at Oxford to 
the Parliament, he would meet with a ſtrong Oppoſition, and that the 
Gentlemen that came out of the Country were well provided with Horſe, 
Arms, and Men, to oppoſe him, and that they might lawfully do it if 
the King offered any Violence to them whilſt they ſat, and that the Na- 
tion ſtood by them, and that they did repreſent the Nation, and that for 
his Part he and all his Friends would do it to the utmoſt of their Power, 
and, as old as he was, he would be one that would oppoſe it tohis Power. My 
Lord, ſaid I, we can expect nothing but Confuſion from this Parliament, 
in this Nature, for then we ſhall be involved in another Civil War, 
nothing elſe can put an end to our Miſeries, or make this Nation a ſettled 
Nation, but a Civil War. Then my Lord, faid I, by this Means we 
thall make an end of Monarchy, or elſe enſlave the Nation to Popery for 
cer. No doubt of one, ſays he, but we are ſure of one, for the Nation 
is of our Side, and the City you know how they are, and where-ever they 
ſtrike, Jam ſure the Nation will, and this 11] ſtand and die by. This 
dhe Subſtance of what I have to ſay againit my Lord ec = or and 
upon the Oath I have taken, I am ſure I have not added a Word. One 
ord more I have to ſay, *tis reported I have been hired and ſuborned, I 
do admire why this City of London, where there are as worthy Men, and 
25 great Lovers of the King and Government as any in the World, ſhould 
ſay any ſuch Thing; 1 was never ſuborned by them, nor never took a 
ping of their Money, nor never took a Farthing of the King in 
my Life. 

L. C. 7. Who ſuppoſes it? 

Mr. Sith, *Tis in Print, my Lord, 'twas in the Book that came out 
alt Night; it is ſuppoſed, my Lord, for it is in print. 

L. C. J. I had reaſon to expect that there was no ſuch Objection. 


Brian Haines. 


Mr. Saunders. Give your Knowledge of what Diſcourſe you have 
heard concerning my Lord Shafteſbury. 

Mr. Haines. Sir, J have heard him vilify the King very often, and he 
told me about the Narrative that I made about Sir Edmundbury Godfrey's 
Death, Mr. Ivy and I went to him one Day and he ſpoke to me of it, 
2nd I defired him not to expoſe my Perſon to the King's Anger, for I was 


upon u Bill for High-Treaſon. 


47 he would never grant a Pardon to any Man that impeached the Earl | 
of Danby, Says he, do not fear, if he doth not grant you a Pardon, he | 


(430) 
makes himſelf the Author of the Plot; and, ſays he, the Earl of EH, 
my Lord Maxfield and I, we do all reſolve, if you put it in Writing, 
we will go to the King, and beg a Pardon of his Majeſty tor you, and if 
he doth not grant it, we will raiſe the whole Kingdom againit him; for, 
ſays he, he muſt not expect to live peaceably in his Throne, if he doth 
not grant it, For he makes himſelf Author of the Plot. 
My Lord, faid I, he hath diſſolved ſo many Parliaments for the ſake 
of the Earl of Danby, and prorogued fo many Parliaments, therefore he 
will never grant me this Pardon. Says he, do not fear, 'tis the beſt Pre- 
tence we can have in the World, and if you will but put it in Writing, 
and let me read it, that I may give my Opinion of it, the Work is done 
and if he doth not do it, we are prepared to raiſe Arms againſt him. I was 
with him another Time after 1 made this Narrative, and he told me the 
two Mr. Godfreys were with the King at Findfor, and begged a Pardon 
of his N tor me, but the King would not grant it, but if he be an 
honeſt Man, let him lie at my Mercy, let him come in and declare what 
he knows. Said I, I would not have your Lordſhip expoſe my Caule in 
theſe Days. This is the beſt Time for it in the World, ſays he, if he 
doth not do it, he can't expect to be long King of England. Pray, my 
Lord, ſaid I, what ſhall I do in the mean Time? I will go beyond Sea, 
ſaid I. No, ſays he, don't leave the Kingdom, he dares as well be hang- 
ed as meddle with you. I deſired him a ſecond Time not to expoſe me 
to the King's Fury, and I prayed him to help me to à little Money to go 
beyond Sea, for I was ſure I could not be ſafe in Eugland. Says he, have 
a Care of yourſelf; but, ſays he, he dares as well be hanged as meddle 
with you. Then I was in cloſe Conference with him one Day, and I 
pare him ſo exact an Account of all Tranſactions from King Charles the 
irſt's Reign, the Commencement or coming to the Crown, to this very 
Day, that he was mightily ſatisfied ; finding by me that I was a Tra- 


veller, he was mightily pleaſed, and free with me. Pray, my Lord, what 


Model do you take, or intend to do? Says he, Do you not think but there 
are F amilies in England that have as great Pretences to the Crown as the 
King ? Says he, there is the Duke of Buc#s, in the Right of his Mo- 
ther, ſhe was deſcended from Edward, one of the Edwards, and in her 
Right he claims the Barony of Ro, he hath as great a Right to the 
Crown of England, as ever any Stuart of them all. 
99 Speak that again. | Os 

r. Haines. I was in Conference with my Lord Shafteſbury one Day, 
and I gave him an exact Account of all Tranfactions, and I aſked what 
they did intend to do with the Government, if they pulled the King 
down. Says he, do you think there are no Families in England, that have 
as much Pretence to the Crown as any of the Stuarts? | know none, my 
Lord. Says he, there is the Duke of Bucks, that is deſcended of the 
Family of the Plantagenets ; he named ſome of the Edwards, and in her 
Right he ſhould have the Barony of Rof5, and in her Right he has as 
good a iitle to the Crown of England as ever any Stuart had. 


John Mucnamarra ſworn. 


Sir Fr. Withens. Pray give an Account to the Jury of what Diſcourſe 
you had with my Lord Shafteſbury. 

f Macnamarra. My Lord, I was with my Lord Shafteſbury a little 
before he went to Oxford, before the Parliament fat there, and my Lord 
told me at that Time, that he would take Care, together with thoſe that 
were with him at Oxford, for the Witneſſes that were concerned in the 
Popiſh Plot. | 

Mr. Harriſon. Speak out, pray, Sir. 

John Macnamarra. My Lord told me he would take Care, with thoſe 
that were with him, for the Witneſſes that were concerned in the Popiſh 
Plot; after my Lord went to Oxford, I writ him a Letter, giving his 


Lordſhip to underſtand, that whereas his Lordſhip was pleaſed to pro- 


miſe, that he would take Care of the Witneſſes, that he would be 
pleaſed to take Care of me, as well as the reſt of the Witneſſes; 
after my Lord came home from Ox/ord, I went to him, to fee 
what was donc. His Lordſhip was pleaſed to expreſs himſelf and fa 
that the King was popiſhly affected and did adhere to Popery, and that 
he took the ſame Methods that his Father before him took, which brought 
his Father's Head to the Block, and we will alſo bring his thither ; and 
told me alſo, that he told ſome Perſons of Quality that this would fall 
out five Years before; at the ſame "I'ime my Lord told me, that there was 
a Collection of Money made, and that the Meeting was at the Sun Ta— 
vern, 2nd that there came a Tory Lord in to hinder their Proceedings, but 
ſays he, we do remove to [ronmonger-Lane, and ſays he, you ſhall hear 
further in a Fortnight. I came to my Lord a Fortnight afterwards, and 
his Lordſhip was pleaſed to tell me, that there was Proviſion made for 
the Witneſſes, and that it was in the Hand of one Mr. Rmvyſe, that was 
Servant to Sir Thomas Player; there was one Mr. Icy, and I think my 
Brother was by too, when his Lordſhip ſpake theſe Words: He ſaid 
that the King was a Faithleſs Man, that there was no Credit to be given 
to him, and that the Ducheſs of Mazarine was his Cabinet Council, who” 
was the firſt of Womankind. This is all that I have to ſay, my Lord, 

Sir Fr. Withens. Do you remember nothing at any other Time:? 

2 Macnamarra. No. | 

ir Fr. Withens. Did you hear any Thing about depoſing the King? 

ohn Macnamarra. Wo. he did at the ſame Time ſay, the King de- 

ſerved to be depoſed as much as ever King Richard the Second did. 


Dennis Macnamarra. 


Mr. Saunders. Tell theſe Gentlemen whether you have had any Diſ- 
courſe with the Earl of Shafteſbury. 

Dennis Macnamarra. He ſaid, my Lord, that the King was a Man 
that ought not to be believed, and there was no Bclicf in him, and that 
he ought to be depoſed as well as King Richard the Second, and that the 
Ducheſs of Mazarine was one of his Cabinct Council, and that he did 
nothing but by her Advice. 

Sir Fra. Withens, Begin again. 

L. C. J. Raiſe your Voice a little, for the Jury don't hear you. 

Dennis Macnamarra. That the King is a Man that ought not to be 
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believed, that there was no Belief in him, and that he ought to be depoſed as 
well as King Richard the Second, and that the Ducheſs of Maxarine was 
his Cabinet Council, and that he did nothing but by her Conſent. 

L. C. J. Who was with you at that Time? ; 

Dennis Macnamarra. There was Mr. Toy and my Brother at his own 
Houſe. | | 

I. C. J. When was this? a 

Denni Macnamarra. Twas at the latter end of March or the begin- 
ning of April. a 

Sir Fra. Mitbens. You ſay Mr. Toy was by at the ſame Time? 

Dennis Macnamarra. Yes. | 

Sir Fra. Withens. Call Mr. Ivy. 

Fury. What Place was it in? 

Dennis Macnamarra. In his own Houſe. 


Edward Ivy ſworn. 


Mr. Joy. My Lord, ſoon after the Parliament was diflolved at Oxford, 1 
was at my Lord Shaftesbury's Houſe, where he was theaking againſt the 
King, and ſaid, that he was an unjuſt Man, and unfit to reign, and that 


he was a Papiſt in his Heart, and would introduce Popery. 


ury. Say that again. 
r. Toy. I tell you I was at my Lord Shafteſbury's Houſe, where he 


was then ſpeaking againſt the King, ſaying, that he was altogether unjuſt, 
and not fit to reign, and he wondered he did not take Example by his Fa- 
ther before him, and did really believe that he was a Papift in his Heart, 
and intended to introduce Popery. I was ſometimes after with him, and 
J told him one Haines had told me he had ſomething to diſcover about 
the Death of Sir Edmundbury Godfrey, and ſeveral other Things, and my 
Lord defired to ſee him, and I brought Mr. Haines to his Houſe, and 
he deſired him that what he had to ſay he would put in Writing, and he 
ſhould have a Pardon, and that if the King did deny it, as he dares not 
deny it, but if he does, we will riſe upon him and force him. 

Sir Fr. Hitbens. Had you any other Diſcourſe at other Times? 
Mr. Ivy. Yes, I had other Diſcourſe, but not to this Purpoſe. 

Sir Fr. I/ithins. Was you frequently with him? 2 

Mr. foy. I was frequently with him; he deſired at the Time I was 
with him to bid Colledge to come to him, and I went and came again to 
Haines with Inſtructions how to proceed, and I took his Examination of 
him, and carried it to my Lord, and he defired it might be explained 
what he meant by the tall black Man; and, ſays he, if he does mean the 
King, he muſt explain himſelf, and ſpeak of the King, or of the Duke of 
York, or the reſt; and if he does, we will take care of him as long as he 
lives; but unleſs he does, we will do nothing for him: And I was with 
him with my Lord Shafte/bury, and my Lord Shafteſbury did exclaim againſt 
the King. | 

Sir Fr. IVithens. What Words did he ſpeak ? 

Mr. Joy. He ſaid he was altogether an unjuſt Man, and not fit to reign, 
and that he believed he was a Papiſt in his Heart, and deſigned to intro- 
duce Popery, and therefore they deſigned to depoſe him, and ſet up another 


in his ſtead. | ; 
Sir Fr. Mithens. Do you remember any Diſcourſe of Richard the Second 


at that Time? : : 
Mr. ſvy. No, Sir, I do not remember any thing of it. 


Bernard Dennis (worn. 
Sir Fra. Mithens. Pray tell the Jury what Diſcourſe you had with the 
Earl of Shaftesbury at any Time, and what it was, 
B. Dennis. My Lord I came upon a Deſign to make clear the Plat in 
eneral, as far as I have travelled, as in Ireland, France, Spain, Maryland, 
Virginia and Enzland, and upon that Account I was brought before a Juſ- 
tice of the Peace in Meſtminſter, November laſt, this Time T welvemonth, 


and examined before Juſtice /Yarcup, a Juſtice of the Peace, and from thence 


| 


to the Committee of the Houſe of Commons, of whom Colonel Birch 1 


believe he is here) was Chairman, and gave in my Evidence, and being cal- 
led upon at the Trial of the Earl of Stafford, T was commended, as J ſup- 
poſe to the Earl of Shafteſbury, and upon the Account he ſent me word of 
it, by William Hetherington, who was then very intimate with the Earl of 
Shaftesbury, to my Knowledge; and William Hetherington came to me 
ſeveral Times, and he preciſely was my Maintainer at that Time, that is, 
to find me whatever I wanted, and provide me my Lodging, and carry me 
to ſome Place where Accommodation might be more better for me. Un 


this Account one Time the Earl of Shafteſbury ſent to me deſiring that I 


would wait upon him at his own Houſe. I came to him, and there in the 
Gallery of his own Houſe, walking very ſlowly, he told me what I gave 
in of the Plot in general was very good and ſufficient, but as to the Queen 
and the Duke of York, that I ſhould ſpeak more home and politive againſt 
them; at leaſt, that I might be a Corroboration to others in what they 
ſwore againſt them. This was all at that preſent Time, that the Earl of 
Shafteſbury ſpake to me, and he defired me to go home to his Lodgings. 
With that J went home, and within a Month, it may be, or thereabouts, 
he ſent for me again, by the fame William Hethermgton, and William 
Hetherington told me, that the Earl of Shaftesbury would ſpeak with me. 
Sol came and waited upon his Lordſhip at his own Houſe, and ſays he, 
Mr. Dean's, I underſtand that you are a Clergyman. Yes, my Lord, ſaid 
I. And, ſays he, I would adviſe you to take a black Gown, and Iwill pre- 
fer you to a Bene fice, till ſuch Time as this Buſineſs is over; and, ſays he, 
at the End of this Buſineſs I will not fail to prefer you to a better, and in the 
mean Tune I would adviſe you to take a black Gown; and this was a little 
us I remember, aiter the Parliament was diſſolved at Oxferd; and he ſent a 
Gentleman out of his own Houſe along with me, to a Doctor of Divinity 
living hard by Lincelu's-Inn-Fields, Dr. Burnet by Name, as I remem- 

ber, and the Gentleman acquainted the Doctor what I was, and about 
what Occaſion I came there; ſo the Doctor indeed diicourſed with me very 
familiarly, and rendered Thanks to the Earl for recommending me into 
his converſation rather than another's. What Diſcourſe we had then was 
nothing to the Matter, it was about Matters of Conſcience and Religion, 
Burt Mr. Colledre, that was the Joiner here in Town, and executed after- 
wards, being familiar with me, brought me to one Mir. Ferguſon a Miniſ- 
ter, as I fippyle of the Preſbyterian Form, for he goes in their Garb as 


n 


109. Proceed; again Anth. E. of Shaftesbury, 


— — 


| vm Name in the Country, as near as you can tell, how many are you? 


near as I can tell, and Mr. Fergilſom at our firſt Meeting was in Richars 
Coffee-Houſe, in an upper ye pot Pair of Stairs, — in ſome Com 
ny; and Colledge going to him brought him aſide, and ſpake to him e 
cerning me, and he came to me apart, and diſcourſed with me: oa 
whence he brought me to a Bookſeller's Shop, and bought for me the A 
ticles of the Church of England, and in all theſe Diſcourſes there wa. 
Hand, as Colledge told me, of the Earl of Shafte/bury, who did proce, 
him, and ſent to Dr. Burnet to bring me that ay. I do not den 9 
ther, that I had an Inclination before I left Ireland, and when I hy. 
Spain, and when I was in France, for to become a Proteſtant, accordi 5 
to the Laws and Rules of the Church of England. The Force of what! 
have to fay is this, The Earl of Shaftesbury one Day after all theſe Thi, 
were paſt, and after the Parliament were difiolved at Oxford, diſcourſ 
with me in his own Houſe, Major Manly being in the ſame Room "os 
who lives beyond Tower-Hill, he aſked me what was the preſent Occaſion | 
came to him there? And it was pretty early in the Morning, and the Ezq 
had a Barber to trim him in his Room. I told him my Occaſion was th. 
that I was ſomething low in Money, that I did a little want Mone 2 
that Time, and did not know to whom to ſpeak for any Thing but h. 
Lordſhip, and ſaid, I came to tell you fo. Well, ſaid he, Mr. Dennis l 
have appointed Mr. Row/ſe, John Rowſe, whom you know, for to give 1 
and maintain you in Money; go to him efpecially once a Week, and he 
will give you Money, and ſaid he, Mr. Dennis, what is the Number of 


y Lord, faid I, to tell = exactly what Number they be of, I can 
at preſent, but within a little time I may tel} you. I believe really ther 
may be upon the Matter three or four hundred able Men of my name P 
the County where I was born. Says the Earl of Shaftesbury, Mr. Deny; 
I would very willingly have you to adviſe thoſe of your Name, and th 
of your Friends for to be in Readineſs, whenever Occaſion ſha 
ſerve, and to ſtand by, if Occaſion ſhould be, for to aſſiſt the Commaz. 
wealth of England; for we do really intend to have England under: 
Commonwealth and no Crown; — ſays he, we intend to live asm 
ſee Holland does; that is, to have a Commonwealth and to have no {. 
preme Head, particular Man, fays he, or King, nor owe Obedience iu 
a Crown ; and, ſays he, we will extirpate the King, and all his Family 
as near as we can; and Mr, Dennis, ſays he, I do admire that your Nation 
ſhould be ſuch Fools as they are, for it is very certain that King Janet 
Queen Elizabeth, King Charles the Firſt, ſays he, and the King that noy 
is, does wrong you to very Deſtruction; and, ſays he, if you had be 
under a Commonwealth, the Commonwealth would take more Pity d 
your Nation, and the —_— of your Nation, than any of them do nos, 
in this Time wherein the King governs, and upon this I do count the 
Iriſh Fools. This is all that I can ſay. 

Z. C. J. The King's Council declare they will call no more Witneſs, 
for they think they have called enough already, and there are ſeveral of they 
that do ſwear Words that are treaſonable in themſelves, if you dodeſirey 
_ any of the Witneſſes any Thing, you thall have them all called on 

y one, 

Foreman. My Lord, we will walk up again, and conſider what Que. 
tions to aſk, and come again preſently. . 

Mr. Papillon. It ſeems they will call no more Witneſſes than theſe. 

L. C. J. Not againſt the Earl of Shaftesbury, being you are char 
only with that. | | 

Mr. Papillon. It is ſo my Lord, but we pray we may be fatisf 
about the Statute upon which the Indictment is grounded, and that we 
may hear it read before we go up, becauſe your Lordſhip ſpeaks of tw 
difterent Statutes, the 25th of Edward, as you mention the Statute d 


the 13th of this King; your Lordſhip in your Diſcourſe to the Jun 


mentioned them both, we pray your Lordſhip to acquaint us upon wit 
Statute it is | ro, whether upon both or one of them. 

L. C. J. Look ye, Gentlemen, this is grounded upon the Statute d 
this King, though there is enough to find an Indictment of Treaſon upn 
the Statute of the 25th of Edward the Third. That which is Treaſa 
within the Statute of the 25th of Edward the Third, is Treaſon within i 
Statute, ſo this is the more copious Statute ; for as I told you before, thi 
Statute has enlarged that of Edward the Third in a great many Partie 
lars; and therefore, look ye, Gentlemen, always confider this, when on 
Statute contains the Matter of another, and enlarges it, the Indictment 
always upon the laſt Statute, that being the more copious Statute : Bu 


you are to conſider both. 


L. C. J. North. The Indictment is Contra formam Statut', and it b. 
ing Contra formam Statut, it may be underitood, Statutorum or Statut!, 6 
that all Statutes that may be the Foundation of this Indictment you n 
go upon. | | 

Jury. We deſire to know whether any of theſe Witneſſes ſtand indi& 
ed, or no? : 

I. C. J. Look you, Gentlemen, don't talk of this, but conſider wi 
yourſe. ves, an Examination of Proofs concerning the Credibility of if 
Witnefles is not properly before you at this Time; for I mult tell 1% 
and inform you as to that, you are not to examine properly here OF 
cerning the Credibility of the Witneſſes, that is not to be proved © 
controverted here before you, that is Matter upon a Trial by the Pen 
Jury, for there the King will be heard for to defend the Credit of l 
Witneſles, if there be any Thing that can be objected againſt then 
it is proper for the Priſoner to do that, you ate only to "fee whethd 
the Statute be ſatisfied, in having Matter that is trealonable, and he 


ing it witneſſed by two Men, by two Witnefles, who are intended p 


face credible, unleſs you of your own Knowledge know the contra 
for otherwiſe, you niutt canſider what a Diſadvantage this would be in! 
ſuch Cales, if the Credibility of the Witneſizs ſhould be examined bet 
the Grand Jury, where the King is not preſent, nor in a Poſfibilitys 
defending the Credit of his Witneſſes; nor is the Priſoner or the Pan 
indicted preſent ; that is a proper Objection when he comes upon X 
Trial; for all Men are intended credible, till there are Objections a8 
them, and till their Credits come to bz examined one Side and d 
other. 5 
Mr. Papillon. My Lord, if your Lordſhip thinks good, I will beg 9 
I deſtre your Lordibip's Pardon, whether your Lordſhip doth not 9% 


Houſe 
Aſioci: 
heard 
Fort 
read u; 
Mr. 
it I wa 
Fare, 


Comm: 


Ar. 


the Dat 


& & 
Mr. 


Tant by 


but wh; 
ſelf, if 
Fire 
Foren, 
Lerein 
Ar. 
ſoreſce t. 
Tent, 411 
Firem 
anincd | 
Mr. 8 
2ming 
+ 7 F. 


17 
41477. & 


_ 


5 ed 
end 
Officer, 
q end. 
„ emd 
Mr. P. 
Offer. 
\ [ r. Gr: 
F TE) 
ord & haf 
\ i . 1 Gt 


ten Da 


„man 
: Treman 
Mr, Bas 
Fireman 
Mr. Bog. 
E 
t of Cor 


Mr. At. 


E droug hi 


Mr Host 


reman. 


V CL. III 


a - 


(433) 1681-0. B. 


that we are within ee of our own Underſtanding and Con- 
give our Judgment: 


lemen 
. anl. If we are not left to conſider the Credibility of the Wit- 


neſſes cannot ſatisfy our Conſciences. 
L C7. Look ye, Naan, you are to go according to the Evi- 
hee of the Witneſſes; you are to conſider of the Caſe according to the 


_ ou know any thing of your own Knowledge, that you ought to 
take into Conſideration, no doubt of it. | 

Fury. Ver well, my Lord. | : 

J. C. J. The Grand Jury are to hear nothing, but the Evidence 
,oainſt the Priſoner ; therefore for you to enter into Proofs, or expect any 
here, concerning the Credit of the Witneſſes, it is impoſſible for you to 
do Juſtice at that Rate. . | ; | 

© The Jury withdrew, and the Court adjourned till Three o' Clock. 

Z. C. J. Let the Witneſſes be brought in one by one. 

Fireman. We will firſt aſk a Queſtion of Mr, Gwyn. 

| Mr. Gwyn. 

Foreman. Who put up the Papers? 

Mr. Gwyn. I put up the Papers myſelf. 

vreman. Who went in with you: 

+ Gwyn. None but my Lord's Servants, I think, were there : But I 
put up the Papers my ſelf. 3 

Fireman. Pray, Sir, whoſe Hand- writing is that Paper of ? 

Mr. Gwyn. Indeed, Sir, I cannot tell. 

Fireman. How did it come into my Lord Shafteſbury's Cloſet ? 8 

Mr. Gwyn. My Lord, this is a ſtrange Queſtion. Indeed, Sir, I can't 
tell; all the Papers that I found in that Cloſet I put into that Bag. 

L. C. J. To ſatisfy the Jury, was the Paper in the Cloſet before you 
came there ? | 28 

Mr. Gwyn. My Lord, it was certainly there, for there I found it. 1 
don't know the particular Paper, but all the Papers in that Bag were there. 

L. C. J. From whom had you the Key? 

Mr. Gwyn. From my Lord SHH. : 

Fireman. Don't you know, Sir, there was a Diſcourſe in the Parlia- 
ment of an Aſlociation ? 

Mr. Gwyn. Sir, L was not of the laſt Parliament. Sir, I know no- 

| thing of it. RE 

Fireman. You have not heard then, that there'was ſuch a T hing in 
Parliament concerning an Aﬀociation ? 

Mr. Gwyn. I have heard of an Aſſociation talk'd of. : 

Fireman. Mr. Secretary, I would aſk you ſome Queſtions : If you did 
not know of a Debate in Parliament of an Aſſociation ? 

Mr. Secretary. 1 was not preſent at the Debate; but there was a Talk 
in Town of an Aſſociation. 

Fireman. Did not you hear of it in Parliament ? 

Mr. Secretary. Indeed there was an Anſwer to a Meſſage from the 
Houſe of Commons that had ſomething in it that did {trongly imply an 

| Aſociation ; but this particular Allociation I do not remember to have 
heard propos'd, 
Fireman. Don't you remember in the Houſe of Commons, Sir, it was 
read upon Occaſion of that Bill? 
Mr. Secretary. T heard ſuch a Thing ſpoke of; but at the Reading of 
it I was not preſent, to the beſt of my Remembrance. | 
Fireman. What Date, Sir, was the Warrant for my Lord Shaftesbury's 
Commitment ? 
Mr. Secretary. I refer myſelf to the Warrant, for that I don't know 
| the Date. | | 
L. C. J. Mr. Secretary, you mutt ſpeak about the Time that it was. 
Mr. Secretary. 1 was the Man that had the Honour to ſign that War- 
rant by which the Scrjeant at Arms did apprehend my Lord Shaftesbury, 
but what Day of the Month I do not remember; and therefore I refer my- 
ſelf, if you pleaſe, to the Warrant, and to the Scrjeant at Arms. 
Fercman. What Month was it? Mr. Secretary. Sir? 
Fireman. About what Month? — Mr. Secretary. July. 
Fireman, The Beginning of Ful, ? | 
Air. Secretary. Sir, I do not remember the Day preciſely ; for I did not 
forcfee that Queſtion would be aſked me; but I refer myſcif to the War- 
Tent, and that is beyond all Doubt. 
Fireman. I ſuppoſe all theſe Witneſſes that are examined, were ex- 
anincd before the Commit tce ? | 
Mr. Secretary. Sir, they were examined, and I was preſent at the 
EF -2mination, : | | 
Fremen. Alh of them? 
lr, Secretary. T don't know whether all of them; but J am ſure I 
dat the Examination of ſeveral of them. ENS 
Fireman, How many, Sir? Mr. Secretary. Ican't tell truly how many. 
Fereman. Call Mr. Beoth. 
(Ker. He is not here, the Tipſtaff has him ſomewhere. 
Prreman. Is that Witneſs a Priſoner ?—L. C. J. Booth is a Priſon r. 
Fireman. Then call Mr. Turbervile. 
Mr, Papillon. Is Mr. Turbervite there? 
Offcer, Here is Mr. Heath come now. 
Air. Gesc. Put Turberuile out again, 
Tron. Mr. Bacth, you told me of a Diſcourſe that paſſed between the 
"rd Shaftesbury and yourſelf, we defire to know where it was, and when; 
Mr. Bocth. It was in Thanet-Hlauſe, Sir, where he lived, about a Weck 
7 ten Days before the Parliament fat at Oxford. 
Fireman. The preciſe Time? Mr. Booth. I cannot be more preciſe. 
Foreman. Who introduced you: 
Mr. Beath. I think one Mr. Hilſen led me into the Chamber. 
F reman. Who was preſent when the Diſcourſe was? 
Mr. Beth, None but he and I, Sir. 
Z. C. J. If we have theſe Noiſes, we will have every one of you put 
dot Court, 
Mr. Att. Gen. 
ebe in on purpoſe. \ 
_- Booth. It was not the firſt, ſecond, nor third Time that I had 
d upon the Lord of Shaftesbury. 


v0 mers In what Room was it that my Lord ſpake thoſe Words to you ? 
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upon a Bill for High- Treaſon. 


J. Your own Underſtanding and Conſciences, yes ; but look 


ledged and proved, unleſs you know any thing yourſelves : But if 


| 
Richardſon, Richardſon, Pray turn them al! out; they | 
| 
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Mr. Booth. It was in the Room he uſually ſits in, on the Left-Hand as 
| we came out of the Long-Gallery, I think we paſſed through a Room be- 
fore it, wainſcotted about, as I remember, and hung; I have been in 
that Room with him four or five Times, I am ſure. 

Foreman, After this Diſcourſe with you, how long was it before you 
ſpake of it to any body elſe ? 

Mr. Booth. Truly I think I did not publiſh this Diſcourſe that my Lord 
and J had, from the Time it was, till within this ſeven or eight Weeks, 

Foreman. You were never examined before then as a Witnets ? 

Mr. Booth. No, Sir, I never was, nor no body will pretend it, I ſuppoſe. 

Foreman. To whom, Sir, did you give your firſt Information? 

Mr. Booth. Sir, I ſent my firſt Information in Writing to the Lords in 
the Council. 

Foreman. By whoſe Hand? Mr. Becth. By the Hand of Malter Banes. 

Foreman. You had ſeveral Diſcourſes with him; had you eaſy Ad- 
miſſion, or was it with Difficulty you came into his Company? 

Mr. Booth. I was admitted by the Influence of Captain Miltinſon at 
firſt, and ever after went with him, and had caly Admittance and Fa— 
miliarity with him. 

Foreman. Was he with you every Time? 

Mr. Beth. No, not every Time; he was not this Time with me. 

Foreman. Did he talk to this Purpoſe every "I'ime ? 

Mr. Both. Something to this Purpoſe he did talk every Time, but not 
ſo fully; for I was fhri acquainted with this Buſineſs of Oy Cap- 
tain Villinſon, and I had a great Deſire to underſtand it from my Lord's 
own Mouth, becauſe I would be fatisficd in my Lord's Intereſt as well as 
his Conduct. 

Foreman. Pray, Sir, what Education have you had ? 

Mr. Booth. I have had the Education of a Gentleman, an Academical 
Education. 

Foreman, Were you ever in Orders? Mr. Pooth. Yes. 

Fireman. Do you own yourſelf to be in Orders {ti]] ? 

Mr. Beth. How do you mean to be in Orders? I tell you I was in 
Orders; but I am not now beneficed. 

Fireman. Do you officiate as a Miniſter ?—--Mr. Booth. No. 

Fireman. Were you ever an Attorney's Clerk ?—\Mr. Both. Never. 

Ereman. Or a Juſtice's Clerk? 

Mr. Booth. Never, nor to no Mortal. 

Foreman, Were you ever indicted for any Felony ?—Mr. Booth. No. 

J. CJ. That is a Queſtion not to be aſked by any Juryman of any 
Witneſs whatſoever : No Man is bound to diſcover any thing of that 
Nature, that is criminal, concerning himſelf. | 

Foreman, If it be pardoned, my Lord, he may. 

L. C. J. Pardoncd or not pardoned, he is not bound to accuſe himſelf, 
nor to fix a Scandal on himſelf. | 

Mr. Both. No, my Lord, Nemo tenetur ſeipſum prodere. 

L. C. J. Sir, we muſt not ſuffer ſuch Queſtions; I will tell you the Rea- 
ſon : It is proper for a Priſoner that ſtands upon his Juſtification to object it, 
but then the Priſoner muſt prove it : It lies upon him to prove it. 

Mr. Papillon. Mr. Both, you told us of fifty Men that were liſted un- 
der Captain //7{{inf5n, do you know any more of them? 

Mr. Booth. I never directly converſed with any other, 

M. Papil/on. Did you know any more of them? | 

Mr. Both. No, not directly I did not, but only by Captain J/ilkinſon's 
Information. 

Mr. Papil/m, How many Stories was that Room where you talked 
with my Lord? 

Mr. Best. One Pair of Stairs, as I remember. 

Mr. Go1frey. Was it the Right-Hand as you came in? 

Mr. Booth. I think fo. 

Mr. Godfrey. Was it the Right-Hand or the Left ? 

Mr. Becth. I went into the Long Gallery iirft, and ſtaid there about a 
Quarter, or Half an Hour; and I remcmber very well 1 looked upon 
tome Maps that were there, to divert myſelf, a while ; and when I v/4s 
called in, went out of the Gallery on the Lett-Hand, and went through 
another Room before 1 came into my Lord's Roo. 

Foreman. Did you never hear my Lord ſpcak TI reaſon in any Houſe 
but his own ? 

Mr. Booth. I never had Occaſion to hear this Diſcourſe from my Lord, 
but in his own Houſe : I never waited upon him in any other Houle, 

Foreman. Was you never deſired to be a Witnels againſt my Lord 
Shaftesbury © 

Mr. Bath. Not till I intimated ſomething of it. 

Fireman. Who was that to? 

Mr. B::zth. That was to hr. Banes ; I told you beſore fo. 

Foreman. And What then? | 

Ir. Þaoth. Wen he told me of this Buſineſs with the Torkfoire At- 
torncy, Prownrio, | did ſay again, I did not know what my Lord had 
done, as to any thing of {ri/hmen, but I was ſure t.icre was ſomething as 
to Engliſhiinen, as to that Purpoſe. * 

Foreman. Did he propoſe any Reward, or any thing of that Nature? 

Mr. Booth. Not a Farthing; for I think he had no Commiſſion to do it. 

Fireman. Are you acquainted with one Callaghan and Downing, two 
Iriſhkmen - Mr. Beth. No. | 

Mr. Godfrey. Were you never in their Company ? 

Mr. Booth. Not that I know of. 

Mr. G:dfrey. Did you ever hear their Names ? 

Mr. Bosth. I don't know that I have. 

Foreman. Were you in their Company lately ? 

Mr. Bocth. Not as I know of. I do not remember either their Names, 
or their Perſons, nor do I know them from other Men. 

Fireman. Do you know one Mr. Shelden ?--Mr. Booth. No. 
Foreman. Do you know one Mr. Marriot? 
Mr. Bocth. No, Sir: I have heard of one Marriot that did belong to 


my Lord Duke of Norfolk. 
Fireman. When were you in his Company? 
Mr. Booth. Never that I know of. | 
Firemin. Has no body diſcourſed you from him 4 
Mr. Booth. No, no Body. 
F;reman. Did you never hear of any Witneſſes he ſent to his Tenants ? 
r. Booth, 1 have heard from Banes about Braumrig, about 1[rijh 
Witneſſes. 
K k k Mr. 
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Mr. Godfrey. Did yu never hear of any Iriſb Witneſſes ſent down by 
Mr. Marriot to the Iſle of Ely ? 

L. C. J. We gave you all the Liberty j 
aſk pertinent Queſtions, but theſe are Trifles, I did not expect | 
wiſe Men would have aſked theſe Queſtions. Mr. Godfrey, was it to the 
Purpoſe, whether Mr. Marriot ſent any Jriſþ Witnelles to his Tenant, 
or no? What is that to this Buſineſs ? | 

Foreman. My Lord, I have it under the Hand of the Clerk of the Council. 

Mr. Booth. Pray, Sir, did any inform you that I had any Correſpon- 
dence with * an ? al 50 Ol | | 

L. C. F. Nay, Sir, you muſt aſk no Queſtions. 

Mr. 6275. "Mr. Bah, do you go under no other Name but Booth ? 

Mr. Booth. No, nor never did in my Lite. 

Mr. Booth. My Lord, I cannot go in Safety here for the Tumult. 

L. C. F. Let Officers ſecure him : Mr. Sheriff, look to him, that the 
Man be ſecure and ſafe ; I will require him at your Hands elſe. 

Mr. Sheriff Pi/kinton. What ſhould I do? | 

IL. C. J. Send your Officers to protect him, as becomes you, that he 
may be ſecured from the Rabble here. ; | 

Mr. Turbervile. 

Foreman. Mr. Turbervile, when you had this Diſcourſe with my Lord 
Shaftesbury, who was preſent with you? 

r. Turbervile. One of his Servants ; truly I cannot tell his Name. 
Foreman. No Body elle ? | | 
Mr. Turbervile. I know the Name of none of his Servants, but Mr. 

Sheppard; I cannot remember any Body elle. 

Foreman. Did he carry you up to my Lord? | 

Mr. Turbervile. It was he, I think, told me I might go in: I was in 
the Dining-Room. 3 

Foreman. What Time was this? Mr. Turbervile. In the Morning. 

Foreman. What Time was it when you had this Diſcourſe with my 
Lord Shafte:bury *— Mr. Turbervile. It was in February. 

Foreman. What Time in February? 

Mr. Turbervile. About the Beginning; I cannot tell exactly to a Day. 

Foreman. How long was this before you communicated this to any Body: 

Mr. Tu bervile. It was about the 4th of July. 

Foreman. Then you concealed it from February to July: Who did you 
communicate it to firſt of all? | 

Mr. Turbervile. The firſt Depoſition I gave was to Mr. Secretary. 

Foreman. Which Secretary ?— Mr. Tu bervile, Secretary Jenkins. 

Foreman. Pray, what Koom was it you had this Diſcourſe in? 


in the World, hoping ber would 


Mr. Turbervile. Sir, it was the Koom at the upper End of the Dining- 


Room; | think they call it the Dining-Room; at the upper End of the 
Room, and turns on the Left-Hand, where he lay. 

Foreman. Did you meet with no Body about the Beginning of Fuly, af- 
ter my Lord's Commitment, and tel] them, when you were challenged 
and told you were to be a Witneſs againſt him, as you were alive you 
knew no ſuch Thing ? | 

Ar. Att. Gen. My Lord, this is not to be allowed: This is private 
Inſtructions which the Jury are not to take. 

Foreman. No, Sir, it is not private Inſtructions. Did you not ſpeak 
ſuch Words to I/illiam Herbert? 

L. C. J. Have you had any Information concerning this to Mr, Herbert? 

Foreman. My Lord, J have, a long Time ago. My Lord, ſuch a Per- 
ſon did tell me fo and fo, and ſet down the Day; and he then ſaid he was 
very angry with him for it. = 
„ 85 Look ye, Gentlemen, what Diſcourſe you take up at Random 
in every Coffee-Houſe, is that fit to be brought in when Treaſon is in 
Queſtion againſt the King's Life? Are theſe Coffee-Houſe Diſcourſes, 
do you think, Ground enough for you to caval at Perſons, becauſe you 
have heard this Diſcourſe in a Coffee- Houſe ? | 

Foreman My Lord, I never was in a Coffee-Houſe in my Lite with 
Mr. Herbert; but he declared this to me ſome Months ago. 

I. C. J. And you think this is Ground enough for you againſt him ? 

Mr. Papilicn. My Lord, we only aſk this Queition, Whether he hath 
nat contradicted this, or ſaid the contrary to any Body elle ? 

Mr. Turbervile. I do not remember that ever I ſpake one Word to Mr. 
Herbert in my Life; and I can give you one Reaſon: For I was diſcard- 
ed by all People of my Lord's Intereit at that Time? And if I had given 
under my Hand that 1 had known nothing againſt him, I believe I might 
have been in their Favour as much as before. | 

Mr. Papillon. Were not you one that petitioned to the Common-Council 
in Loudlen? Mr. Turbervile. I did, Sir. | 

Mr Papillon. And did not you declare then, that you were tempted to 
w.tneſs againſt your Contcience ? | 

Mr. Turbervile. I believe 1 never read the Petition: It was drawn by 
the Order of Mr. Cellcage, by a Man that lives about Guildhall ; by a Scri- 
vener about Griidhall; and I ſigned that Petition, but never read it, nor 
knew what was in it. | | 

Z. C. J. Mr. Richardjon, any you Officers; watch by thoſe Men that 
make a Noiſe, and bring me in one to make an Example. | 

Air. Turberoile, My Lord, I go in Danger of my Life, for the People 
threaten to ſtone me to Death, and I cannot go ſafe to my Lodging. 

Mr. Patin. What was your Deſign in ſigning that Petition? What 


did You look for ? 

Mr. Turbelle. The Deſign was, that the City ſhould take Care of us. 
Ir. Fabiliun. WWeie you in a poor Condition; 

Mr. Turberwite, Truly J was not very poor, though I was not over 
full of Money. 

Mr. Papillen. It is a ſtrange Thing that you ſhould petition for Relief, 
if you were not in Want. 

Mr. Turberwilc, We were told by ſome Members of the Houſe of Com- 
mons, that there was a Vote in the Houſe of Commons ready to pals, 
that the City ſhould advance Money for the Support of the Witneſſes, 
and that if we would petition that they would anſwer the Deſign of the 
Parliament. 

Mr. Papillon. What Members were they ? 

Mr. Tarberyile, It was a Nember of the Houſe of Commons that told 
me fo, Iwill aſſure you; two of them. 

Mr. Papillon. Did never any Body move vou, or deſire you to be a Wit- 
ne!s in this Cate againic my Lord Shaftesbury e 


that any 
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Mr. Turbervile. No Body in my Life. When 1 came to ſpeak 

Truth of what I knew, I 0 it * 25 - $190 peak the 
Mr. Papillon. You did it voluntarily ? # HW 4 

Mr. Turbervile. I did, I will aſſure you. 


Mr. Papillon. Do you know any thing more than what you "i faid 


here ? Mr. Turbervile. No, not one Tittle. k 
Mr. Papillon. Mr. Turbervile, I deſire to be fatisfied in one Thin 
ref my Lord Shaftesbury was committed before or after your Infor 
mation | 
Mr. Turbervile. Truly, Sir, I cannot tell poſitively, as to that Point: 
but I believe it was before; I cannot tell. : 
Mr. Papillon. Did you hear my Lord ſpeak theſe Words in any othe; 
Room or Place? Mr. Turbervile. No, indeed, I did not. . 
Mr. Papillon. It was about the fourth of Fuly, you ſay, your Depoſi. 
tions were taken? 
Mr. Turbervile. About that Time; I ſuppoſe the 4th of Fuly——] h 188 
your Lordſhip will take Care that we be not knocked on the Head. I th 
L. C. J. That we give in Charge to Mr. Sheriff; and ſee you do take | 
Care of the King's Witneſſes at your Peril. It is a Reflection, not on! 
101 the Government of the City to ſuffer theſe Diſorders, but upon — ! 
wt on Kingdom; therefore, Mr. Sheriff, look the Witneſſes come by ? 
140 Hurt. 
| Mr. John Smith. 
Mr. Papillon. Mr. Smith, the Jury aſk you a Queſtion, whether or 1, 1 
you did not uſe to go by the Name of Barry? : I 
Mr. Smith. Sir, what Names I have gone by is not pertinent to this bi 
Purpoſe ; 1 tell you I have gone by ſeveral Names, as all Popiſh Prieſts do 15 
Mr. Papillon. Did you never go by the Name of Barry? ; I 
Mr. Smith. It may be I might; 1 have gone by ſeveral Names, as al af L 
Popiſh Prieſts do. | Ko 
L. C. J. Did you ever go by the Name of Barry? | 3 
Mr. Sznith. I did, my Lord; it is uſual for Popiſh Prieſts fo to do, M 
Mr. Papillon. What Religion are you of, Mr. Smith? thn 
Mr. Smith. I am a Proteſtant, Sir. | SE 
Mr. Papillon. How long have you been a Proteſtant ? a 
Mr. Sith. Many Years. dein 
Mr. Papillon. When were you firſt converted ? 7 
Mr. Szuith. Firſt converted! Mr 
Mr. Papillon. Ay, to the Proteſtant Religion : You ſay you have been would 
one many Years ? | | have : 
Mr. Sith. i have been a Proteſtant, and was perverted to the Popiſh Mr 
Religion, and afterwards became a Proteſtant again. Mr 
L. C. 7. Bring in one of thoſe Men that maxe the Noiſe. Cannot you any fr 
bring in one of them ? T4 
Mr. Papillon. When did you receive the Sacrament ? wonde 
Mr. Sith. I belicve not above three Months ago, as the Rector of Buy yourſe! 
Church will inform you: I have it under the Church-Wardens Hands in Mr. 
other Places in London. _ | to aſk | 
Mr. Papillon. Have you been deſired to be a Witneſs, or did you doit . 
voluntarily ! 8 Mr. 
Mr. Smith. Never deſired, I declare it; I did it voluntarily myſelf. ſwer, 
Mr. Pap:l/;n. When did you give in your Evidence firſt ? ; * BY 
Mr. Smith, Truly 1 cannot exactly tell when I gave it in; I did no Eviden: 
keep an Account of it. | | 7 Mr. 
Mr. Papillon. What Month ? — Mr. Smith. I cannot tell. 3 Ar. 
Mr. Papillen. Was it before my Lord was committed, or after ? = Lc. 
Mr. Smith. I believe it might be a little after. Whether it was befor 
or after, I cannot exactly tell. Mr. 
Mr. Papillon. Lo whom did you give your Information ? on this! 
Mr. Smith. My Lord, they commanded the People to ſtone us to Dea. . Mr. 
L. C. J. Who did? Mr. 7 
Mr. Smith. Several Perſons : And when we were at the Tavern, B. MI. 7 
Oates's Man came out and gave the Rabble a Bottle of Wine, and bil AF Nr. 7 
them knock us down. M. P, 
L. C. J. Do you know what the Man's Name is? o Pac 
Dr. Oates. I know nothing of it, my Lord. M.. 7 
L. C. J. What is your Man's Name ? Ar. 7 
Dr. Oates. I keep half a Dozen Men, my Lord. 4 Mr. A 
L. C. J. I hope you keep no Men to aftront the King's Witneſſcs! ourſed u 
Dr. Gates. No, my Lord, it is a Miſtake, I know nothing of it; . Mr. P. 
went thither to refreſh ourſelves. | ear! 
Mr. Papillon. Mr. Smith, who did you give your Information to? N.. 7 
Mr. Synth. What Information? . Mr. Pg 
Mr. Papillon. The firſt Information. We ormatic 
Mr. Smith. My Lord, am I to anſwer to theſe Queſtions ? : Peace 
L. C. 7. Aye, anſwer them; tell them. | ../ 
Mr. Sith. My Lord, the Information J gave in to Secretary πꝗ L. C. 7 
but I gave Notice long before of what I intended to do to other Perm * uſtice apy 
Mr. Pap:il;n, When did you hear theſe Words; ſpeak to the 1 Ar. Hz. 
exactly? Y it before 
Mr. Snith. Which Words do vou aſk? 1 Pe, 
Mr. Pap llen. Thoſe you mentioned even now. Mr. 77, 
Mr. Smith. dir, if you pleaſe, I know you take all in Short-Hand; * Mr. 4 
you alk me what Words, I wiil tell vou; for if i do not exprets my! Mr. 7; 


the fame Words as before, you will take Hold of me. | 
L. C. J. 1 will tell you this; this may be an ill Queſtion, for he n 
you, he had diſcourſed my Lord Shaftesbury at a great many Times, ® 


5 — — uu "ap & — Et” 4. 2 

that at ſome Times he ſaid theſe Words, at other Times other Words A M. Pap; 

for you to catch him upon a Queſtion, it doth not ſhew a fair InclnaW 8 Hey) 
Vr. Papillon. My Lord, under your Lordſhip's Favour, we oni) & « 4 ap 


to diſcover the Truth, we are not for Catches. : 
L. C. J. Aﬀk him then, which of the Words you would have him 


clare the Time of, and he will tell vou? 


Mr. Papillon. Let him ſpeak his own Words, it was about the Ts \ H Don 
when Hetherington went thither. . rf 2 


Mr. Smith. Truly, I will anſwer that as punctually as I can ; the Ne 


or Day I cannot well tell, but the Perſon that came from me was? My Þ 
Manly; and he came to Bethel's Club; what Time that was, I ® M. tr 14 
M TTayne 


ſay; but if you pleaſe to inform vourſelves of thoſe Gentlemen tha: | 129 
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believe they will tell 
t Land Shaftesbury that Night, and returned to the Clabagain. 
172 Grdfrey. Was it in the Evening or the Morning ? | 

Mr. Smith. Mr. Godfrey, Clubs are uſually at Night, I ſuppoſe; you 
Loo Fehlen. Where did a ſee my Lord Shaftesbury ? 

Mr. Smith. It was in his Dining-Room. 

Mr. Papillon. Did you hear theſe Words in any other Place, or at any 
other Time, or any treaſonable Words againſt the King ? 

L. C. J. Look you, Gentlemen, he told you of ſeveral other Words at 

Iimes. 

_ Pons. But he ſaid all at his Houſe, my Lord. 
LC 7 Ay, but at ſeveral Times. 


o 


Mr. Smith. { know, Mr. Attorney, what the Gentleman would be at 


2 5 Anſwer them whether you did hear him ſpeak any Words 
that you Conceive treaſonable at any other Time ? 

Mr. Smith. I did not, indeed. 

Mr. Papillon. In another Place ? 

Mr. Smith. I do ſay I did not. | 

Mr. Papillon. Did you petition to the Common Council ? 

Mr. Smith. No, Sir, I never did. 

Mr. Papillon. Are you an Engliſhman or an Iriſhman ? 

Mr. Smith. That's no Matter, no more than if I were a Frenchman or 


h ll, . 
: N 7. Give them an Account whether you are an Engli/hman or an 


4 To Smith. My Lord, I beg your Lordſhip's Pardon for that; if I were 
an Jriſpman, whether thereupon my Evidence would be prejudiced. 

I. C. J. Look you, Mr. Smith, I do hope the Gentlemen of the Jury 
have more Diſcretion among them all, than to think that an {ri/hman is 
not a good Witneſs, I hope they are not ſuch Perſons. | 

Mr. Smith. My Lord, if you pleaſe; whilſt I was in the City amongſt 
them, 1 never petitioned to the City : I never had a Farthing from them, 
nor ever ſpake to any for it: I never had any Occaſion for it; but if 1 
had, it is probable I have enough in England, and other Places, without 
| being beholden to your Common-Council. 

L. C. J. Will you afk him any more Queitions ? Jury. No, no. 
Mr. Papillon. Is Mr. Smith gone? I would aſk him one Word : We 
| would fain know what Allowance you have, or what you receive, if you 
have any Allowance from any Body ? 

Mr. Smith. From whom? 

Mr. Papillon. oy I know not from whom: I aſk whether you have 
any from an Body : ; : 
L. C. 7. Look ye, Gentlemen, is that a Queſtion that is pertinent ? 1 
wonder you will go to ſuch Queſtions : We allowed you to alk Queition+ 
ourſelves, becauſe we look upon you as Men of Realon. | ; 

Mr. Papil on. My Lord I do not know but it may be a proper Queſtion 
to aſk kim, if he have any Allowance from any Man upon this Account ? 
L. C. J. Upon what Account? 

Mr. Papillon. Upon this Account: If he ſays he has none, tis an An- 
ſwer. 

L. C. J. Do you intend your Queſtion, whether he is bribed to give 
WE Evidenct? If you mean ſo ſpeak plain. | 

Mr. Pa'i/l;n. We aſk if he have any Allowance ? 

Ir. Sith. You don't aſk me how the 6 or 700/. was made up. 

L. C. J. You that are upon your Oaths ſhould have a Care what you do. 
Bryan Haoyne:. 

Mr. Papillon. Mr. Haynes, when did you give in your Information up- 

on this Matter? | 

Mr. Haynes. Againſt the Earl of Shaftesbury, Sir ?----Mr. Papillon. Ay. 

Mr. Haynes. "The Day that I vas taken by the Meſſenger. | 

Mr. Papill;n. That was before my Lord was committed, was it not? 

Mr. Haynes. Yes, Sir, it was before my Lord was committed. | 

M. Papillon. Did you ever make any other Information to a Juſtice of 

the Peace? | 

Mr. Haynes. Not of my Lord of Shaſtesbury. 

Mr. Papillen Nor touching this Matter ? 

Mr. Haynes. No, not any Information upon Oath : I may have dif- 
ourſed with a Juſtice of the Peace. 

Mr. Papillan. Did not you give in an Information of a Deſign againſt 
he Earl of Shaftesbury ? | 
Mr. Haynes. To none but Secretary Fenkins. 

Mr. Papillon. You underſtand the Queſtion ; whether you did give no 
mation of a Delign againſt my Lord Shaftesbury to ſome Juſtice of 

Peace? 

Mr. II ynes. No, no, to none but Mr. Secretary Jenkins. 

L. C. 7. You do not obſerve his Queſtion : Did you ever give to any 
puſtice any nformation of a Deſign againſt my Lord Shaſtesbury! 

Mr. Hynes, Yes, my Lord, I did, to Sir George Treby; I made Affida- 
it betorc him. 

Vir. Paplllan. When vas that ? 

Ir. Janes I think it was in March laſt. 

lim. What was that Deſign againſt my Lord Shaftesbury 
eg. The Deiign was what Mr. Fitzgerald told me; he told 
e he gave under his Hand to the King, that the Earl of Shafresbury did 
lola to ſet the Crown upon his own Head, or otherwiſe to turn the 
Lingdem into a Commonwealth. | | 

Mr. Papillon, Fitzgerald told you this, and ſo you made Affidavit of it? 
Mr. Haynes. Yes, before Sir George Treby. 

Mr. {'upillon, What Time? 

Mr. Flag nes. It was before the Parliament met at Oxford. 

Mr. Paplillan. So you ſay the Words were: When were the Words 
3 that you mentioned ? 

Mr. Harnes, The Words againſt my Lord ? 

Mr. Papillon. Av. 

Mr. E.ynes. He ſpake them to me a little before I made Affidavit: I 
rot Ieſitively the Time ? 

Nr. Papillan. That was before his Commitment. 

Mr. Haynes. Yes, yes, my Lord was committed in Zune laſt ; this Affi- 
it was made in March laſt, before the Recorder of London. 
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you Mr. Bethel was there preſent, and knew very well 
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| L. C. J. North. When you aſk him about the Information of the De- 
ſign againſt my Lord Shaftesbury, he ſays that was in arch laſt; and 
when you aſk him about the Evidence he gives now, that was the fame Day 
he was apprehended by the Meſſenger. | 

Mr. Papillon. About yo you fay it was, that you ſay you gave in the 
Information againſt my Lord Shafiesbury? 5 

Mr. Haynes. The Information I made againſt the Lord Shaftesbury was 
© laſt, the 28th, as I take it, of June laſt, 

r. Papillon. Where was it you had this Diſcourſe ? 

Mr. Haynes. I had ſeveral Conferences with my Lord. 

Mr. Papillon. Did he every Time ſay the ſame ? 

Mr. Haynes. The laſt Time I ſpake with him was in Ironmenger-Lane 
For Mr. J/hitaker told me he would ſpeak with me, and he would fain 
have me explain myſelf what I did mean by the tall Man I men- 
tioned in the Narrative ; and I went to the Houſe, and they told me he 
was there, and I ſent up a Note, and he deſired me to come up; but 1 ſent 
Word 1 did not care to come up, becauſe I would not be known; and fo 
he ſent me Word to meet him after Dinner; and when I came, my Name 
is Haynes, my Lord, ſaid I; and J led his Lordſhip by the Hand and went in 
there. I had, | believe, a whole Hour's Diſcourſe with him: And pray, 
my Lord, ſaid I, among other Queſtions, What Religion is the King of ? 
Truly, ſays he, Mr. Home; he hath no more Religion than an Horſe ; 
for, faith he, they ſay, Sir, he was inclincd to Popery when he came firſt 
to England; ſays he, he had a 'TinCture of Popery, and was much inclin- 
ed that way; but ſince he was degenerated from all the Principles of 
Chriſtianity, for he is juſt like a perfect Beaſt. 

Mr. Papillon. This, you ſay, was in Ironmonger-Lane. 

Mr. Haynes. Ay, Sir, at a Paſtry-Cook's Shop. 

Mr. Papillon. What Time was it ? 

Mr. Haynes. After Dinner in the Afternoon. 

Mr. Papillon. In June, or when? 
Mr. Haynes. I cannot tell what Time 
of the I rial of Fitz-Harris. 

Mr. Papillon. Was it the ſame Time he ſpake about the Duke of 
Buckingham ? 

Mr. Haynes. No, no. 

Mr. Papillon. When was that ? | 

Mr. Haynes. That was when I was with him at his own Houſe, and 
detired him not to expoſe me. 

Mr. Papillon. What Time? 

Mr. Haynes. 1 cannot tell, Sir, for I never thought I ſhould be called 
to an Account for it, and I cannot keep an Almanack in my Head; and 
deſired them not to expoſe me to the King's Fury, for I heard the King 
was diſpleaſed with me. No, ſays he, you are miſtaken, this is the belt 
Opportunity we can have; and if he will not give you a Pardon, we 
will raiſe the whole Kingdom againlt him in Arms; and then he makes 
nimſelf tne Matter and Author of the Plot, and conſequently he mult 
expect to be ruined, unleſs he grant you a Pardon. : 

Mr. Papili;n. Did you ever hear any other Words than what you have 
now teſtihed ? | | 
Mr. Haynes. Yes, Sir, for I diſcourſed with him in Fonmenger- Lane 
a great while, and told him, that our only and beſt way to have our Ends 
of the King, was to raiſe a Rebellion in [reland, and that J had Relations 
and Friends, and could get diſcontented Perfons enough, and his Lord- 
ſhip would do the Work here. | 

Mr. Papillon. What, did you propound a Rebellion in Ireland? 

Mr. Haynes. I offered to go beyond Sea, and that now was the beſt 
Time to raiſe a Rebellion in Ireland; and he ſaid that was not the beſt 
m_ for they had other Means to take, and ſo the Diſcourſe was waved. 

r. Papillon. And is that all? 
Mr. Haynes. That is all I remember now. 

Mr. Papillon, Do you know of any other Place or Time? 

Mr. Haynes. T was with him at his Houle. 

Mr. Papillon. Were you ever a Witneſs for my Lady J/yndbam, or 
againſt her? 

"Mr. Haynes, No, Sir; but ſhe arreſted me, becauſe I ſaid I lay with her. 
ohn Macnamarra. 

Mr. Papillin. Mr. Macnamarra, when was it you had this Diſcourſe with 
my Lord Shaftesbury, what is the Time, as near as you remember? 

Mr. Mac. In March and April lait, ir. 

Mr. Papillon. Jwice then, do you ſpcak of ? 

Mr. Mac. Tes, Sir. 

Mr. Papil/on. Which is that that was in Abril? 

Mr. Mac. That was the laſt; the laſt {3iſcourtc was in April. 

Mr. Papillan. Jo what Purpoſe was that? 

Mr. Mac. My Lord ſaid that the King deſerved to be depoſed as much 
as King Richard the Second did. | 

Mr. Papillon, In April you fay ?---Mr. Mac. In April. 

Mr. Papillon. When did you give Information of this? . 
Mr. Mac. I cannot exactly tell, Sir. 

Mr. Papillon. Repeat what you ſaid. 

Mr. Mac. I hat the King deſerved to be depoſed as much as King Richard 
the Second, and that he took the Ducheſs of Mazarine's Advice in every 
Particular, which was the worſt of Womankind. | 

Mr. Papillon, What Time in April was this? 

Mr. Muc. It was in the beginning of April. 
Mr. Papillon. Where? — - -Mr. 2 n his own Houſe, 

Mr. Papillon. Who was preſent? 

Mr. Mac. There was Mr. Foy by, : | 

Mr. Papill;n. When did you make Information of this? 

Mr. Mac. I cannot tell, it was a good while ago. 

Mr. Papillon. Was it before his Commitment? 

Mr. Mac. Yes, Sir, it was. 

Mr. Papillon. Lo whom did you give Information? 

Mr. Mac. To the Secretary of State, Sir. 

Mr. Papillon. Which of them? 

Mr. Mac. Mr. Secretary Fenkins, Sir. 

Mr. Papillon. Did not you petition the Common-Council, Sir, for 
Relief ? | 

Mr. Mac. Yes, Sir, I ſigned a Petition that was drawn up, but I did 
not ſec it till it was broughe to me to ſign, 


poſitively; it was about the Time 
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(439) 
Mr. Papillon. Did you read it? 
Mac. No, I never read it neither. 


Mr. Papillon. Nor don't know what is in it? 
Mr. Mer. No, nor don't know the Contents of it. 


Mr. Papillon. My Lord, in that Petition they ſay, they wete tempted 
to ſwear againſt their Conſciences, and that ſome of the Witneſſes had 
made Shipwreck of their Conſciences ; we afk them now, and they lay, 
they do not know what was in the Petition : If we ſhould aſk them who 
tempted them, and who thoſe Witneſſes were, that made Shipwreck of 
their Conſciences ; it would ſignify nothing; for ſince they do not know 
what was in the Petition, it is in vain to aſk them any more. 

Mr. Mac. For my Part, my Lord, I never ſaw it till it was brought to 
me to be ſigned, and do not know the Contents of it: But I heard Mr. 
Cell:dge, that was executed at Oxford, was concerned in promoting the 
Petition, by my Lord Shaftesbury's Advice. 

| Dennis Macnamarra. 

Mr. Papillon. Dennis Macnamarra, tells us how you were introduced to 
my Lord ay pi, when you had this Diſcourſe ? | 

D. Mac. By my Brother, Sir. 

Mr. Papill-n. What, he that was here laſt ? 

D. Mac. Yes, Sir. 

Mr. Papillon. He introduced you ?----D. Mac. Yes, Sir. 

Mr. Papillon, When was it ? 

D. Mac. It was in March laſt ; the latter End of March, or beginning 
of April. | 
r. Papillon, Cannot you tell which of the Months ? 

D. Mac. No, I cannot be poſitive in it. | 
Mr. Papillon. Who was by ? 
D. Mac. There was Mr. Ivy. 
Mr. Papillon. No Body but Mr. Foy ? 
D. Mac. No Body but Mr. Foy and my Brother. ; 7 5 
Mr. Papillon. Where was it ! 5 
D. Mac. It was in his own Dining-Room. 
Mr. Papillon, Were none of his Servants in the Room ? 

D. Mac. Not that I know of. 

Mr. Papillon. Are you ſure none of his Servants were there? 

D. /ac. Not that I know of. 1 | 

Mr. Papillon. Did you hear any Thing elſe at any other Time? 

D. Mac. No. ; 

Mr. Papill-n, Nor in any other Place ?----- D. Mac. No. | 

Mr. Papillan. When did you give in this Information? 

D. Mac. ] gave it in a good while ago; Sir, I cannot be poſitive, 

Mr. Papillon. Was it before my Lord was committed ? 

D. Mac. Yes a great while. : 

Mr. Papi/l;n. To whom did you give it? | 

D. Mac. I gave it to the Scretary of State. | 

Joy. Cannot you remember how long it was before? 

Mac. No, een at the preſent. | 

Mr. Papillon. Which of the Secretaries ? 

D. Mac. Secretary Jenkins. | 

Mr. Papillon. My Lord, I only propoſe, whether we may not aſk whe- 
ther he have not a Pardon? For it would be Satisfaction to us, for ſome 
Reaſon. 

L. C. J. North. Look you here Gentlemen, when the Priſoner makes 
Exceptions to the Witneſles, then it is proper, but here are no Exceptions 
to the Witneſſes, | 

Mr. A. My Lord, we make no Exceptions, but we muſt ſa— 
tisfy our Conſciences, my Lord, that we muſt do, and that is very much, 
as we find the Credibility of the Witneſſes, 

L. C. J. North. Gentlemen, what do you mean that he ſhould have a 
Pardon for? 

Mr. Papillon. For Crimes. 

Z. C. North. You mult not afk him to accuſe himſelf. 

Mr. Papillon. If he hath a Pardon he is in fatu quo: Suppoſe, my 
Lord, tome of them have been guilty of poiſoning, ſome of Felony, ſome 
of robbing on the Highway, we do but aſk them if they be pardoned ? 

L. C. 7. North. A Man muſt not be impeached but where he may an- 
ſwer for it. ; 

Mr. Papill:n. My Lord, if you do not give us Leave, we muſt forbear 
then. 

L. C. J. North. Ido not think it proper to aſk. 
Edward Toy. 
Mr. Pqgpiil;n. The Diſcourſe that you had with my Lord Shaftesbury, 
when was it, at what I ime? 
Mr. Icy. It was a little after the fitting of the Parliament at Oxford, 
Mr. Papilian. Was it more Times than one? 
Mr. Icy. Yes, Sir, ſeveral Times, 
Mr. Papillon. All the fame Diſcourſe ? 
Mr. Ioy. No, not the ſame Diſcourſe. a 


| 


109. Proceed, againſt Anth. E. of Shaftesbury, 


Mr. Toy. Jam not certain how long a Time it was before, but I made 


| diflolved at Oxford. 


Commonwealth, and by that we ſhould get our Eſtates again. 
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Foreman. I aſk you whether you | 
treaſonable Actions, or any thing of my Lord Shaftesbury, ſpoken or 28 
ed at any other Time or Place? . : F 

Mr. Ivy. No, I have declared what I know as to the Particulars, 

Bernard Dennis. et 

Mr. Papillon. Mr. Dennis, in the Morning you told me ſomething abo 
the Diſcourſe you had with my Lord of Shaftesbury, tell me when it NU 

Mr. Dennis. It was in April, four or five Days after the Parliament wa 


it as ſoon as I could. | , | 
know any thing either of Words 6. 


Mr. Papillon. In the beginning ? | | 
Mr. Dennis, In March, after * Parliament was diſſolved at Orſrd 
Mr. Papillon. It was in March, and where? "PTD : 
Mr. Dennis. In his own Houſe, here in this Town, four or five Da 
after the Parliament was diflolved at Oxford, immediately after he ca, 
home, I do not think he was at home three Days before. . 
Mr. Papillon. Who was preſent with you then? 
Mr. Dennis. There was in the Room Mr. Sheppard, his Gentleman. 
Mr. Papillon. Who elſe ? 
Mr. Dennis. Some of his Servants, his Pages I ſuppoſe, but whether 
they did hear this or no, I cannot tell. | 
Mr. Papillon. Did my Lord whiſper it, or ſpeak out ? 
Wr. Dennis. My Lord is not a Man of an high Voice, but of medio. 
crite Voice. 
Mr. Papillon. Did he whiſper it in your Ear ? 
Mr. Dennis. No, I was juſt by him. | 
Mr. Papillon. Who was in the Room beſides ? 
Mr. Dennis. No Body, only his Servants. 
Mr. Papillon. When did you make this Information ? 
Mr. Dennis. I made it in the Month of June. 
Mr. Papillon. In the Month of June? 
Mr. Dennis. Yes, Sir. 
Mr. Papillon. Before my Lord was committed, or after ? 
Mr. Dennis. Before. 
Mr. Papillon. Who did you make it to? 
Mr. Dennis. I made my Information to the Secretary of State. 
Mr. Papillon. Which of them? Mr. Dennis. Secretary Jenkins, 
Mr. Papiil;n. Why did you conceal it fo long! | 
Mr. Dennis. Becauſe I was in the City ſo long. 
Mr. Papillan. Did you ever go about to muſter your 400 Men you hal 
in Ireland, I alk you whether you did or no? 
Mr. Dennis. Upon my Word I did adviſe ſome of them to be ready, 
Mr. Papillon. And did you provide them with Arms ? 
Mr. Dennis. Not I, Sir, I was not able to do it. 


had ta] 


| 1 
[Þaicd, 


Mr. Papillon. What Religion are you of? Or: 
Mr. D nnis. I am a Proteſtant. - a 
Mr. Papillon. How long have you been a Proteſtant ? | 3 
Mr. Dennis. I have been a Proteſtant ſince February laſt. And this! AQ of 
mult confeſs, that when I was in Spain and France, my Reſolution wa oe 
to be a Proteſtant. ' by "4g 
. , Godfrey, Mr. Dennis, pray who was in the Room when you wen hurch. 
there! | of 
Mr. Dennis. The Earl of Shaftesbury, Sir. 3 
Mr. . A Who elſe? Mr. Dennis. Mr. Sheppard. ntentio! 
Mr. Godfrey. Who elſe? Mr. Dennis. I cannot name them, enuine 
I. C. J. Mr. Godfrey, when another Man afks a Queſtion, you ſhouil iS Maje 
conſider what is ſaid, and not afk the fame Queſtion over and over gain. os, at 
Mr. Papillon. In what Place in his Houte ? this Oatt 
Mr. Dennis. In his own Chamber, in the great Chamber, I do not knoy xpreſs $ 
whether you call it the Hall or the Parlour, | bent 156- 
Mr. Papillon. Was it above Stairs! raiſe, . 
Mr. Dennis. Ves, it was above Stairs, my Lord does not uſe to ſpeit tained, 
with any below Stairs. | viiamed i, 
Mr. Papillon, Is this all that you know ? Have you heard my Lord in the Tel 
any treaſonable Words in any other Place, or at any other Time: mntends, 
Mr. Dennis. In the long Gallery in his own Houſe at another Time! W, as it 
Mr. Papillon. Why did not you ſay fo before? the fir/t 1 
Mr. Dennis. I did ſay fo before. 4 the long Gallery he told me it brrch, ( 
would have a Commonwealth in England, and extirpate the Crown d I Govern: 
England and the King of England. ad Heeg, 
Mr. Papillon. Is that all? Speak all your Knowledge. God, an- 


th declare, 
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Mr. Dennis. He ſaid, we ſhould all /ri/hmen conform ourſelves to! 


Mr. Papillon. I aſk you if this is all you have to ſay ? 


Mr. Papilliin. The Words that you ſpoke of, when was that? 
Mr. Icy. That was after the ſitting of the Parliament at Oxford. 
ir. Papillen. About what Time was it? 

Mr. Zu. It was about the latter End of March or beginning of April. 

Mr. Papi//zn. When did you make Information of this? 

Mr. Icy. Þ cannot be poſitive in that neither. 

Mr. Papillon. Before my Lord's Commitment or after? 

Mr. Ity. A while before. 

Mr. Papillon. L'o whom did you give it? 

Mr. Toy. To the Secretary of State. 

Fireman. Who was preſent when my Lord Shaftesbury ſpake thoſe 
Words ? 

Mr. Foy. Both the 1acnamarra's, as I remember, 

Foreman. Who elſe ? | 

Mr. Ivy. Truly, I do not remember any elſe privy to our Diſcourſe ; 
neither am certain, that both the Macnamarra's were there; one of them 
was there I am ſure of it 

Fireman, What was the Reaſon you concealed this Information ſo 
long ? Had you no Inducement to make it at that Lime? How came you 
to do it then and not before? What was the Reaſon? You ſay it was the 
latter End of April and May; my Lord was not committed for a good 
while after ; here was two Months Time? 


| 


L. C. J. Do you remember any more? ach 

Mr. Papillon. More than you ſaid in the Morning ? 4 effe&ted to 

Mr. Dennis. He ſaid he would extirpate the King, and make Engl Puniſhme 

Commonweaith, and that we were Fools and filly Folks that did nf t, Hull be 
comply ourſelves to their factious Party, and that we ſhould get ou! i 
tates, and that he would get me a black Gown and a Benefice in the m# 

Time; and when all Things were done, he would prefer me to a bei 
and not only myſelf, but all that were of my Name, and would ſtick tou 

Mr. Papillin. Is this all ?------ Mr. Dennis. This is all. riſe Pr, 

Mr. Papillon. Then you have nothing more? th, 

Mr. Dennis. I never ſpake to him but in his own Houſe. rom, 

Mr. Papill;n. All your Kindred are Papiits, are not they? ins ton, 

Mr Dennis. No, Sir, I cannot ſay ſo, but moſt of them are. Mont of 8 

L. C. J. North. Who can ſay that? That Qucſtion no Body can anſec vocate, 

L. C. F. Look ye, Gentlemen, now you have aſked theſe Queſtions, This D.-. 
had beit go and conſider what Evidence is delivered, and weigh wel __ 
thoſe Things that have been ſaid to you; and you muſt confider % = 1105 ar 
Duty; you are to enquire here, whether it be fitting for the King 97 __ 


my Lord Shaftesbury to queſtion upon this Account of treaſonable Wat 

Mr. Papillon, My Lord, we deſire, before we go, that either the L 
may be read, or we may have the Statute-Book up with us. 

. bv 7 The Statute-Book was never denied, but you ſhall hate? 
Law read here: Firſt the Statute of the 25th of Edward the Third, 
then this laſt Statute, 

L. C. J. North. I would ſay one Thing becauſe I obſerved that ſo 


you aſked the Queſtion, whether the Parliament did not ma = 
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5 441) 8223 110. The Trial of the 
22 > Whetherit related to that Paper or no, I am not certain; I 
e conſider that Paper well; 9 my Part, I muſt needs ſay for 

dope heard of it, but I never heard it read before, and never heard the 

n "ts of it; but it ſeems to me to ſhew what thoſe Officers were to do, 

— 2 of this Aſſociation ; and one of thoſe Ends, as I remember 

2 men, I refer you to the Paper, and hope you will conſider it, you 

01 - of Underſtanding) I thought that one of thoſe Ends was to de- 

er rcenary Forces in and about the Cities of London and V- 

that the Government was to be by the major Part of the Mem- 

© of Parliament in the Sitting of Parliament, not with the King, but 
= -or Part of the Members of Parliament. * Gentlemen, I may miſ- 
= we I profeſs I ſpeak only out of Memory ; but it ſeems to me to be 
re ar Conſequence, and there is great Matter to be preſumed upon it, 

2 found under Lock and Key in his Study: But I ſuppoſe my Lord 


ſtroy the me 
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Earl of Argyle, &c. 
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Shafteſbury may give an Account of it, but there is great Preſumption up- 
on it; it doth not import to be an Aſſociation by Act of Parliament. 

Mr. Att. G:1. When the Parliament was prorogued or diſſolved, then 
the major Part of the Members in each County engage themſelves to follow 
their Command and obey their Order. 


L. C. J. Nt), Gentlemen, I hope you will conſider your Oaths, and 
give all Things their due Weight. 

T. U. 17 Will you hve the Statute Read? 
Fairy, We will read it above. 


The Fury withdrew to confider the Evidence, and returned the Bill Ig- 
noramus : Upon wh: the People fell a hollowing and fb ting. 


Mr. Att. Gn. My Lord, let it be recorded this tiollowing and Hooping 
in a Court of Juſtice, | | 


„VV 


Sederunt tertio die Novembris, 1681, 
His Royal Highneſs, &c. 


r. e | Ancram Dalziel, 
1 | Airley, : | Preſident of Seſſion, 
4 , B-lcarres, Treaſurer Deputy, 
3 Lorn, 5 1 

litheot Lt VION, vocate, 
3 : Fiche gef Edenburgh, Juſtice Clerk, 
Sir thmorey £ [phinflon, | Collintoun, 
Roxbrrgh, | Roſſe, Lundie. 


HIS Dey the Farl of Argile having firſt openly declared his 

5 Senſe, as you have it hereafter ſet down in his Explication, took 

the Tas Privy-Counſellor; and after he was called to, and 

had taken his Place, the Councils Explication having been read and de- 
baicd, was put to hie Vote, and paſſed, the Earl not voting thereto, 


Edenburgh, the 3d Day of November, 1681. 
The Privy-Ccuncil's Explanation of the Teſt, 


Oraſmuch as ſome have entertained Jealouſies and Prejudices againſt 
It the Oath and Ti/f appointed to be taken by all Perfons in publick 
Truſt, Civil, Eccleſiaſtical, or Military, in this Kingdom, by thc Sixth 
Act of his Majeſty's third Parliament; as if thereby they were to Iwear 
o every Propotition, or Clauſe of the Confeſſton of Faith therein mentioned ; 
pr that Invaſion were made by it upon the intrinfick ſpiritual Power of the 
'hurch, or Power of the Keys, or as if the Preſent Epiſcopal Govern- 
ent of this National Church, by Law eſtablithed, were thereby expoſed 
o the Hazard of Alteration or Subverſion : All which are far from the 
ntention or Deſign of the Parliament's impoſing this Oath, and from the 
enuine Senſe and Meaning thereof: Therefore his Royal Highneſs, 
is Majeſty's High Commiſſioner, and Lords of the Privy-Council, do 
Plow, authorize, and impower the Archbiſhops and Biſhops to adminiſter 
his Oath and Teſt to the Miniſters, in their reſpective Dioceſſes, in this 
xpreſs Senſe : (I.) That thigh the Conſeſſion of Faith, ratified in Parlia- 
kent 1567, was a in the Infancy of Reformation, and deſerves it's due 
Praiſe, yet Ly the Teſt we do nit forar to cory Propoſition, or Clauſe therein 
tuned, but only to the true Proteſtant Religion, founded en the Mord of God, 
v:ained in that Confeſſion a: it is oppoſed to Pipery and Fanaticiſm. (2.) That 
the Leſt, or any Clauſe therein contained, no Invaſim or Encrouchment is made 
intended upon the intrinſic ſpiritual Power of the Church, or Power of ihe 
vr, as it was exerciſed by the Ap:ſiles, and the moſt pure and primit iu: Church 
the firſt three Centuries aſter Chriſt, and which is ſtill reſer vid entirely ta the 
urch. (3.) That the Oath and Teſt is without any Prejudice to the Epiſco- 
I Government f this national Church, which is declared by th. firſt Act of the 
nd Seſſion of his Majeſty's firft Parliament, to be meſt azreeable to the Mrd 
God, and meft ſuitable to Monarchy, and which upon all Occaſions his Majeſty 
th declared he will inviclably and unalterably preſerve. And appoint the Arch- 
Pops and Biſhops to require the Miniſters in their reſpective Divceſſes, with 
ir firſt Comveniency, to obey the Lato in fweering and ſubſcribing the aforeſaid 
ath and Teſt with Certification, that the Refuſers ſhail be efleemed Perſons 
effeeted to the Preti/tant Religion, and to his Majeſty's Gruirument; and that 
Puniſhment appcinted by the fareſaid fexth Act of Lis Majeſty's third Parlia- 
at, Hull be impartially and without Delay infiifted upon tlem. By me. 

Per. MENZEIS. 


of 


Sederunt quarts die Novembr:is, 1681. 

Eis Royal Highneſs, &c. 
Iinton, Linlitbgou, 
Stratlimere, Roxburgh, 
FL 45 Vs B alcarres 5 
Bithop of Hdenlurgb, | Elphin/ton, 
Treaſurer Deputy, Regiſter. 
Lundie, 


roſe Præſes, 
th, 


Tem, 
+ n, 
mnt of Sei n, 


£ 'Ocate, 


his Day the Earl of Arg le being about to take the 7%, as a Com- 

FCAT Got treaſury, and having upon Command produced a Paper 
Ing me gonic in which he took the Tef, the preceding Day, and in 

© he wouu take the ſame, as a Commiſiioner of the 'I'r-afury ; upon 
WCTra 


don thereof, it was reſol ved, that he cannot fit in Council, not 


tnercfore was icmoved, 


OL. III. 


CX. The Trial of the Earl of Argyle*, in Scotland, for Treaſon, November, 
33 Car. II. 


——_—_— 


"z taken the 7% in the Senſe and Meaning of the Act of Parliament, | and 
| | ſuffer any to tate the 
Burnet's Hiſtory of his own Times, Vol. I. p. 519—322 


Se. 1681. 


The Earl of Argyle's Explication of the TesT rohen he took it. 


F 4 Have conſidered the Teſt, and I am very deſi cus to give Obedience a fur as 

T1 cen. I am confident the Parliament never intended to impeſe comradictory 
Oaths ; therefore I t int no Man can expluin it but for himſelf. Accordin ly I 
take it, as far as it is conſiſtent with itſelf, and the Prot flaunt Religion. Anil 
do declare, that I mean not to bind up myſelf in my Station, and in a lawrul 
way, to wiſh and endeavour any Alteration I think to the Advantage F Church er 
State, nor repugnant to the Proteſtant Religion and my Lryalty. And this J 
underſtand as a Part of my Oath. 


* 


But the Earl finding, as hath been narrated, this his Explication, though 
accepted and approven by his Highneſs and Council the Day before, to be 
this 155 carped and oftended at, and Adv antages chereupon foi: ht and de- 
ſigned againſt him, did immediately draw up the following Hx pf. nation of 
his Ex ication ; and for his own Vindicarion, did firſt communicate it to 
ſome privately, and thereafter intended to have offered it at his Trial for 
elcaring of his Defences. 


The Explanation of his Explication. 


7 Have delayed hitherto to take the Oath appointed Ly the Parliament to be taken, 
berwixt and the fil of January next ; but now being required, near two 
Months ſorner, to take it, this Day peremptarily, or to refuſe, J have conſider- 
ed the Teſt, 2% have ſeen ſeveral Objeftions moved againſt it, eſpecially by 
many of the Orthidox Giergy, notwithſtanding whereof, I have endeavoured to Ja- 
tisfy myſelf with a juſi Explanat.on, which I here or that / may both ſatiify 
my Conſcience and obey yur Highneſs, and your Lordfhits Commands in taking 
the Teſt, though the Act of Parliament do not ſimply command th: thing, but only 
under a Certification, which I con'd eaſily ſubmit if it were with yzur Highneſs 
Favau!, and might be without Offence, but I live not to be ſingular; and I am 
very defirous to give Obedience in this and every thing as far as I can ; and 
that which clears me is, that I am confident whatever any Man may think :r 
ſay, to the Prejudice of this Oath ; the Parliament never intended to impoſe 
contradictory Oaths ; and becauſe their Senſe (they being the Framers and [m- 
poſers) is the true Senſe, and that this Telt injoined is of no private Inter preta- 
tion, nor are the King's Statutes to be interpreted but as they bear, and to the 
Intent they are made, therefore J think no Man, that is, no private Perſon, 
can explain it for another, to amuſe or trouble him with. (it may he) m:/taken 
Glofſes. But every Man, as he is to take it, ſo is to explain it for himſelf, and 
to endeavour to underſtand it, (notwithſtanding all theſe Exceptions) in the Par- 
liaments, which is its true and genuine Senſe. I take it therefore, notwith/land- 
ing any Scruple made by ary, as far as it is conſiſtent with itſelf and the Pro- 
teſtant Religion, which is wholly in the Parliament's Senſe, and their true 
Meaning ; which | being preſent] I am ſure was owned by all to be the Securing 
of the Proteflant Religion, founded on the Mord of God, and contain- 
ed in the Confeſſion of Faith recorded J. 6. p. 1. c. 4. and, not out of 
Scruple, as i/ any thing in the Teſt did import the contrary, but to clear myſelf 
frm all Cavils; as if thereby I were baund up fu ther than the true Meaning of | 
the Oath. ] do declare, that by that part of the Teſt, that there lies uo Obli- 
gation en me, &c. I mcan not to bind up myſelf, in my Station, and in a 
lawful way, Hill diſclaiming all unlawful Endeawours, to wiſh, and endea- 
vour any Alteration, I think, according to my Conſcience, to the Advantage 
of Church or State, not repugnant to the Proteſtant Religion, and my 
Loyalty, and by my L'yalty, 1 underfland no other thing than the IVards plainly 
bear, ts wit the Duty and Allegiance of all lyyal Subjefts ; and this Explanation 
I und:rſtand as a Part nat of the Teſt, ar Att of Parliament, but as a gua- : 
lifying Part of my Oath that I am to fwear ; and with it I am willing to take 
the Teſt, if your Riyal Highneſs and your Lo! dſhips allow me, or otherwiſe, in 
Submiſſion to your Highneſs, and the Council's Pleaſure, I am content to be held 
as a Refuſer at preſent. 


—— — 


| 7 n r f : 

The Council's Letter to his Majeſly, concerning their having committed 
| the Ras of Argyle. 
May it pleaſe your Sacred Majeſt;, 

TE E laſt Parliament having made ſo many and ſo advantageous 
Acts, for ſecuring the Proteſtant Religion, the Imperial Crown of this 
Kingdom, and your Majeſty's facred Perſon, (whom God Alinighty long pre- 
ſcrve) and having, for the laſt, and as the beſt Way for ſecuring all theſe, 
appointed a Te to be taken by all who ſhould be entruſted with the Go- 


vernment ; which bears exprelly that the ſame ſhould be taken in the plain 
genuine Senſe and Meaning of the Words; I: were very careful nat 10 


faid Oath or Teſt with their “n Gliſſes or Explications : 
111 


But 
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arl of Argyic having, after ſome Delays, come to Council, to take 
c Ds Pe Cn Moe, ſpoke auch Things which were not 
then heard, nor adverted to, and when his Lordſhip at his next Offering to 
take it in Council, as one of Commiſſioners of your Majeſty s Treaſury, 
was commanded to take it ſimply, he refuſed to do fo, but gave in a Paper, 
ſhewing the only Senſe in which he would take it ; which Paper we all 


conſidered, as that which had in it groſs and ſcandalous Reflections upon tht 


excellem Af of Parliament; making it to contain Wings contradiftory and in- 
conſent, and thereby depraving your Majeſty's Laws, miſrepreſenting your Par- 
liament, and teaching your Subject to evacuate and diſappuunt all Laws and 
Secarities that can be enacted for the Preſervation of the Government; (i uitable to 
which, his Lordſhip declares in that Paper, That he means not to bind np 
himſelf from making any Alterations he Hall think fit for the Advantage of 
Charth or State; and which Paper he deſires may be looked upon as a Part 
of his Oath, as if he were the Legiſlator, and able to add a Part to the Act 
of Parliament. Upon ſerious Peruſal of which Paper, we found ourſelves 
oblived to ſend the ſaid Earl to the Caſtle of Edenburgh, and to tranſmit 
the 5 to your Majeſty, being expreſly obliged to both theſe by your 
Majeſty's expreſs Laws. And we have commanded your Majeſty's Advo- 
cate to raiſe a Purſuit againſt the ſaid Earl, for being Author, and having 
given in the ſaid Paper: And for the further Proſecution of all relating to 


this Affair, we expect your Majeſty's Commands, which ſhall be moſt 


mbly and faithfully obeyed, b 
8 Tr Tr "RY PIP Your Majeſty's moſt humble, 


Edeaburgh, Nov. 8. Mo faithfud, and obedient 
. Alia 277703 and Servants 
Sic Subſcribitur, 
 Glencarrne, | fo. Edinburgen, 
Winton, Roſs, 
. Linlithgow, | Geo. Gordoun, 
Perth, | Ch. Maitland, 
Roxburgh, G. Mielenzie, 
Ancram, Fa. Foulis, 
Airlie. J. Drummend. 
Levingſtoun, i 
——— —-—y— — 


. 9 Nov. 15, 1681. 
The King's Anſwer to the Councils Letter. 
C. R. | | | 


OST dear, Ec. having in one of your Letters directed unto us, of 
the 8th Inſtant, received a particular Account of the Earl of Ar- 


2yle's refuſing to take the 7% ſimply, and of your Proceedings againſt him, 


upon the Occaſion of his giving in a Paper, ſhewing the only Senſe in 
which he will take it, which had in it grofs and ſcandalous RefleQions 
upon that excellent late Act of our Parliament there, by which the ſaid 7% 
was enjoined to be taken : We have now thought fit to let you know, that 
as we © hereby approve theſe your Proceedings, particularly your ſending 
the {aid Earl to our Caſtle of Edenburgh ; and your commanding our Advo- 
cate to raiſe a Purſuit againſt him, for being Author of, and having given 
in the ſaid Paper; ſo we do alſo authorize you to do all Things that may 
concern the further Proſecution of all relating to this Aﬀair. Neverthe- 
leſs, it is our Expreſs Will and Pleaſure, that before any Sentence ſhall be 
pronounced againſt him, at the Concluſion of the e N you ſend us a 
particular Account of what he ſhall be found | wary of, to the End that, 
after our being fully informed thereof, we may ſignify our further Pleaſure 
in this Matter. For doing whereof, Wc. 


But as notwithſtanding the Council's demanding, by their Letter, his 
Majeſty's Allowance for proſecuting the Earl, they, before any Return, 
cauſed his Majeſty's Advocate exhibit an Indictment againſt him, upon the 
Points of flandering and depraving, as hath been already remarked, ſo after 
having received his Majeſty's Anſwer, the Defign grows, and they thought 
fit to order a new Indictment containing, belide the former Points, the 
Crimes of Treaſon and Perjury, which accordingly was exhibit, and is 
here ſubjoined, the Difference betwixt the two Indictments being only in 
the Particulars above-noted. | 


A Copy of the Indittment againſt the Eart of Argyle. 


Archibald Earl of Argyle, | | 

Ob are indicted and accuſed, that albeit by the Common-Law of all 

well-govern'd Nations, and by the Municipal-Law and Acts of Par- 
liament of this Kingdom; and particularly, by the 21ſt, and by the 43d 
Act, Par. 2. James I. and by the 83d Act, Par. 6. James V. and the 
134th Act, Par. 8. James VI. and the 205th AQ, Par. 14. Zames VI. 
al Leaſing- makers and Tellers of them, are uniſhable with Tinſel of 
Life and Goods; like as by the zo7th Act, Par. 7. Jaues I. it is ſta- 
tuted, that no Man interpret the King's Statutes otherwiſe than the 
Statute bears, and to the Intent and Effect that they were made for, 
and as the Makers of them underſtood; and whoſo does in the con- 
trary to be puniſhed at the King's Will: And by the 10th Act, Par. 10. 
James VI. it is ſtatuted, that none of his Majeſty's Subjects, preſume or 
take upon him publickly to declare, or privately to ſpeak or write any Pur- 
poſe of Reproach or Slander of his Majeſty's Perſon, Eſtate, or Govern- 
ment, or to deprave his Laws, or Acts of Parliament, or miſconſtrue his 
Proceedings, whereby any Miſtaking may be moved hetwixt his Highneſs, 
his Nobility, and loving Subjects, in Time coming, under Pain of Death; 
certifying them that does in the contrary, they {hall be reputed as ſeditious 
and wicked Inſtrumeuts, Enemies to his Highneſs, and to the Common- 
wealth of this Realm, and the ſaid Pain of Death ſhall be executed againſt 
them with all Rigour, to the Example of others: And by the ſecond Act, 
Sel. 2. Par. 1. Char. II. it is ſtatuted, that whoſoever ſhall by writing, 
libelling, remonſtrating, express, publiſh, or declare any Words or Sen- 
tones, to ſtir up the People to the Niflike of his Majeſty's Prerogative and 


110. The Trial of the E. of Argyle, 


| Majeſty againſt it, in the late Rebellion, but alſo pardoned and re 


Pain of being declared incapable to exerciſe any Office civil, eccleßag: 


or military, within this 58 in any Time 4:3 5 Like as dy the 


fundamental Laws of this Nation, by the x3oth Act, 2 
it is decared, that none of his Majeſty's Sub este preſume to 17 — VI, 
Dignity or Authority of the three Eſtates, or to procure Innovation or D 
nution of their Power and Authority, under the Pain of Treaſon, |" 
that it is much more Treaſon in any of his Majeſty's Subjects, to pref ad 
to alter Laws already made, or to make new Laws, or to add any p * 
any Law, by their own Authority, that being to aſſume the br, 
Power to themſelves, with his Majeſty's higheſt, and moſt incommunica,” 
Prerogative. Yet true it is, that albeit his Sacred Majeſty did not = 
beſtow on the ſaid Archibald Earl of Argyle thoſe vaſt Lands Pe, 
ditions and Superiorities juſtly forfaulted to his Majeſty by the Crt 2 
your deceaſed Father ; preferring your Family to thofe who had ſerved le 
to you the Crimes of leaſing, making and miſconſtruing his Ma; NY 
e ee Proceedings againſt th very Laws 6. Ing A] m 
you were found guilty, and condemned to die therefore, by the High Ph: 
of Parliament, the 25th of gu, 1662. and raiſed you to the Pit. 
Dignity of an Earl, and being a Member of all his Majeſty's Judi. 
Notwithſtanding of all theſe, and many other Favours, you the ſais 22 
bald Earl of Argyle, being put by the Lords of his Matelly's Privy-Cour.: 
to take the 7%, appointed by the Act of the laſt Parliament to be ala 


by all Perſons in publick Truſt, you, inſtead of taking the {aiq 7,; 
and ſwearing the tame in the plain genuine Senſe and Meanins 48 


Words, without any Equivocation, Mental Reſervation, or Evaſi 

ſoever, you did g. againſt, and defame the ad Act; and "kgs. 
the End you might corrupt others by your pernicious Senſe, drawn the, g 
in a Libel, of which Libel you diſperſed and gave abroad Copies wheres 
ill Impreſſions were given of the King and Parliament's Procecedin x! 
Time eſpecially when his Majeſty's Subjects were expecting what * 
ſion ſhould be given to the ſaid 7%; and being deſired the next Da 7 
take the ſame, as one of the Commiflioners of his Majeſty's Treaſury _ 
did give in to the Lords of his Majeſty's Privy-Council, and ede 


in plain Judgment before them, the ſaid defamatory Libel againſt the ti, 


Zejt and Act of Parliament; declaring that you had conſidered the ſaid Te, 


and was deſirous to give Obedience as far as you could. whereby you clex 
inſinuated, that you was not able to give full Obedience: In the ſecas 
Article of which Libel you declare, that you were confident the Parlianex 
never intended to impoſe contradictory Oaths ; thereby to abuſe the People with 


a Belief, that the Parliament had been ſo impious as really and actualy 


to have impoſed contradictory Oaths ; and fo ridiculous, as to have mb 
an Act of Parliament (which ſhould be moſt deliberate of all human 
Actions) quite contrary to their own Intentions : After which you ſub 
ſumed, contrary to the Nature of all Qaths, and to the Acts of Parliament 
above-cited, that every Man muſt explain it for himſelf, and take it in hi; * 
Senſe ; by which not only that excellent Law, and the Oath therein [etl 
hed, which is intended to be a Fence to the Government both of Ciuch 
and State, but all other Oaths and Laws ſhall be rendered altogether ah 
leſs to the Government. If every Man take the Oaths impoſed by Lin 
his own Senſe, then the Oath impoſed is to no Purpole ; for the Leif 
cannot be ſure that the Oath impoſed by him will bind the Takers accord. 
ing to the Deſign and Intent for which he appointed it; and the Leoifatig 
Power is taken from the Impoſers, and ſettled in the Taker of the Oh; 
and ſo he is allowed to be the Legiſlator, which is not only an open and viola 
depraving of his Majeſty's Laws and Acts of Parliament, but is likewis 


2 ſettling of the Legiſlative Power on private Subjects, who are to ta 


by which you maliciouſly intimate to the 


Supremacy, in Cauſcs Eccleſiaſtick, or of the Government of the Church 
by Archbubops and Bithops, as it is now fettled by Law, is under the 


ſuch Oaths. In the third Article of that Paper you declare, that you tal 
the Teſt in fo far only as it is conſiſtent with ef and the Proteſtant Religin; 

u mai he People, that the ſaid Oath 1s it 
conſiſtent with itſelf and with the Proteſtant Religion, which is not on 
a downright depraving of the ſaid Act of Parliament, but is likewi 
a miſconſtruing of his Majeity's and the Parliament's Proceedings, 1 
miſrepreſenting them to the People in the higheſt Degree, and in the tet 
dereſt Puints they can be concerned; and implying, that the King u 
the Parliament have done Things inconſiſtent with the Proteſtant Rds 
gion, for ſecuring of which, that 7% was particularly intended. i 
the fourth Article you do expreſly declare, that you mean nat by taking ti 
laid 7%, to bind up yourſelf fram wiſhing and endeavouring any Alteration int 
lawful May that you ſhall think fit, for advancing of Church and State; whit 
by alſo it was deſigned by the ſaid Act of Parliament and Oath, thatw 
Man ſhould make any Alteration in the Government of Church and Sat, 
as it is now eſtabliſhed ; and that it is the Duty of all good Subjects, - 
humble and quiet Manner, to obey the preſent Government: Yet you 
only declare yourſelf, but by your Example you invite others to thil 
themſelves looſcd from that Obligation; and that it is free for them to mi 
any Alteration in either, as they ſhall think fit, concluding your v 
Paper with theſe Words (and this I under/land as a Part of my Oath ;) und 
is a treaſonable Invaſion upon the Royal Legiflative Power, as it it us 
lawful for you to make to yourſelf ap Act of Parliament; ſince he wi 
can make any Part of an Act may make the whole, the Power and Autit 
rity in both being the ſame. Of the which Crimes above-mentioned, in 
the ſaid Archibald Earl of Argyle are Actor, Art and Part; which be 
found by the Aſſize, you ougnt to be puniſhed with the Pains of Ds 
Fortaulture and Eſcheat of Lands and Goods, to the Terror of oth! 
commit the like hereafter. | | 


An Abſtract of the ſeveral As of Parliament upon which the Id 
ment againſt the Earl of Argyle was grounded. 


Concerning Raiſers of Rumors betwixt the King and his People. Chaß. 
I Statutes of K. Rob. I. 


T is defended and forbidden, That no Man be a Conſpirator or i! 
tor of Narrations or Rumors, by the which Occaſion of Diſco'*3 
ariſe betwixt the King and his People. And if any ſuch Man hall be i . 
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attainted thereof, incontinent he ſhall be taken and put in Priſon, 
= {ball be ſurely keeped up, ay and while the King declare his 
Will anent him. 

„ Pay. 1. King James I. March 11, 1424. Leaſing-malers for fault 
VV 8 4 


22 It is ordained by the King and whole Parliament, That all Leaſing- 
FA and Tellers of them, which may engender Diſcord betwixt the 


"them that Power has, and tyne Life and Goods to the King, 


Ki 
5 Ae 83. Par. 6. James V. Dec. 10, 1530. Of Leaſmg-maters. 


n, Touching the Article of Leaſing-makers to the King's Grace, of 

his Barons, great Men and Leiges, and for Puniſhment to be put to 
them therefore, the King's Grace, with Advice of his three Eſtates, ratihes 
and approves the Acts and Statutes made thereupon before, and ordains the 
{ame to be put in Execution in all Points; and alſo ſtatutes and ordains, 
That if any manner of Perſon makes any evi Information of his Highneſs 
10 his Barons and Leiges, that they ſhall be puniſhed in ſuch Manner, and 
by the ſame Puniſhment as they that make Leaſings to his Grace of his 


Lords, Barons, and Leiges. 
Par. 8. James VI. May 22, 1584. Anent Slanderers of the Kings 
W p his Progenitors, Eftate and Realm. 4 


Oraſmuch as it is underſtood to our Sovereign Lord, and his three 
F Eſtates aſſembled in this preſent Parliament, what great Harm and In- 
conveniency has fallen in this Realm, chiefly ſince the beginning of the 
civil Troubles occured in the Time of his Highneſs minority, through the 
wicked and licentious, publick and private Speeches, and untrue Calumnies 
of divers of his Subjects, to the Diſdain, Contempt, and Reproach of 
bis Majeſty, his Council and Proceedings, and to the Diſhonour and Pre- 
judice of his Highneſs, his Parents, Progenitors and Eſtate, ſtirring up 
his Highneſs's Subjects thereby to Miſliking, Sedition, Unquietneſs, and 
and to caſt off their due Obedience to his Majeſty; to their Evident Peril, 
Tinſel and Deſtruction : His Highneſs continuing always in Love and 
| Clemency toward all his good Subjects, and moſt willing to ſeck the Safety 
and Preſervation of them all, which wilfully, needleſsly, and upon plain 
Malice, after his Highneſs's Mercy and Pardon oft-times afore granted, 
has procured themſelves, by their treaſonable Deeds, to be cut off, as cor- 


dained by our Sovereign Lord, and his three Eſtates in this preſent Parlia- 
ment, that none of his Subjects, of whatſoever Function, Degree, or 
Quality, in Time coming, ſhall preſume, or take upon Hand, privately or 


any falſe, ſlanderous, or untrue Speeches, to the Diſdain, Reproach and 
Contempt of his Majeſty, his Council and Proceedings, or to the Diſhonour, 
Hurt, or Prejudice of his Highneſs, his Parents and Progenitors, or to 
meddle in the Affairs of his Highneſs, and his Eftate preſent, by-gone, 
and in time coming, under the Pains contained in the Acts of Parliament 
WF ancnt Makers and Tellers of Leaſings, certifying them that ſhall be tried, 
Coatraveners thereof, or that hear ſuch flanderous Speeches, and Reports 
not the ſame with Diligence, the ſaid Pain ſhall be executed againſt them 
with all Rigour, in Example of others. | 


Ad 205. Par. 14. King James VI. June 8, 1594. anent Leaſing-makers, 
and Authors of Slanders. 


O Sovereign Lord, with Advice of his Eſtates, in this preſent Par- 

liament, ratifies, approves, and for his Highneſs and Succeſſors, per- 
petually confirms the Act made by his noble Progenitors, King James the 
Firſt, of worthy Memory, againſt Leating-makers, the Act made by King 
James the Second, entituled, Aran Leaſing-makers and Tellers of them; 
the Act made by King James the v itth, entituled, of Leaſing-makers ; and 
the Act made by his Highneſs's felt, with Advice of his Eſtates in Parlia- 


the Authors of Slanders and untrue Calumnies againſt the King's Majeſty, 
his Council and Proceedings, to the Dijhonour and Prejudice of his Highneſs, 
his Parents, Progeniters, Crown and E/tate; as allo the Act made in his 
Pighneſs's Parliament holden at Linlithgow upon the 10th of Dec. 1585, 
eiitituled, Againſi the Authors of flanderous Speeches or Writs ; and ſtatutes 
and ordains ail the ſaid Acts to be publiſhed of new, and to be put in Ex- 
ation in Time coming, with this Addition, that whoever hears the ſaid 
WL calings, Calumnies, or flanderous Speeches or Writs to be made, and 


Þ zpprehends not the Authors thereof, if it lies in his Power, and reveals not 
x he lame to his Highneſs, or one of his Privy-Council, or to the Sheriff, 
; pteward, or Bailitt of the Shire, Stewards in Regality or Royalty, or to 


the Provoſt, or any of the Bailiffs within Burgh, by whom the ſame may 
ome to the Knowjedge of his Highneſs, or his ſaid Privy-Council, where 
Hough the ſaid Leaſing-makers and Authors of flanderous Speeches 
may be called, tried, and puniſhed according to the ſaid Acts: The Hearer, 
id not Apprehender, [it it lic in his Power] and Concealer, and not Re- 
ealer of the ſaid Leaſing-makers, and Authors of the ſaid flanderous 


pp<cches or Writs, ſhall incur the like Pain and Puniſhment as the princi- 
al Offender. 


6? 107. Par. 7. King James I. March 1, 1427. That none interpret the 
King's Statutes wrongouſly. 


em, The King, by Deliverance of Council, by manner of Statute, 
forbids, That no Man interpret his Statutes otherwiſe than the Statutes 
ear, and to the Intent and Effect that they were made for, and as the Maker 
[ them underi'o0d ; And whoſo does in the contrary, ſhall be puniſhed at 
e King's Will. . 
#16. Par. 10. King James VI. Dec. 10, 1585. Authors of Handerous Speeches 
er ti/rits ſhould be puniſhed to the Death. 
L is ſtatuted and ordained by our Sovereign Lord and three Eſtates, 
That ail his bighneſs's Subjects content themſelves in Quietneſs and 
titul Obedience to his Highneſs and his Authority; and that none of 
m preſume, or take upon Hand publickly todeclaim, or privately to ſpeak 
Wirte any Purpoſe ot Reproach or Slander of his Majeſty's Perſon, Eſtate 


and his People, where-ever they may be gotten, ſhall be challenged 


ment, upon the 22d Day of May, 1584. eniituled, For the Puniſhment of 


or Treaſon, 


rupt Members of this Commonwealth. Therefore it is ſtatute, and or- 


publickly, in Sermons, Declamations, and familiar Conferences, to utter | 


| 
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may be proved betwixt his Highneſs and his Nobility, and loving Subjects 
in time coming, under the Pain of Death; certifying them that do in 
the contrary, they ſhall be reputed as ſeditious and wicked Inſtruments, 
Enemies to his Highneſs and the Commonwealth of this Realm: And the 


ſaid Pain of Death ſhall be executed upon them with all Rigour, in Ex- 
ample of others. 


Act for Preſervation of his Majeſty's Perſon, Authority and Government, 
May 1662. 


———And further, It is by his Majeſty and Eſtates of Parliament 
declared, ſtatuted and enacted, That if any Perſon or Perſons ſhall, by 
writing, printing, praying, preaching, libelling, remonſtrating, or by any 
malicious or adviſed ſpeaking, expreſs, publiſh, or declare any Words or 
Sentences, to ſtir up the People to the Hatred or Diſlike of his Majeſty's 
Royal Prerogative and Supremacy, in Cauſes Eccleſiaſtical, or of the Go- 
vernment of the Church by Archbiſhops and Biſhops, as it is now ſettled 
by Law — That every ſuch Perſon or Perſons ſo offending, and be- 
ing legally convicted thereof, are hereby declared incapaple to enjoy or ex- 
ereiſe any Place or Employment, civil, ecclefiaſtick, or military, within 
this Church and Kingdom, and ſhall be liable to ſuch further Pains as are 
due by the Law in ſuch Caſes. 


Af 130. Par. 8. James VI. May 22, 1584. Anent the Authority of the 
three Eftates of Parliament. 


i * E King's Majeſty conſidering the Honour and the Authority of his 

Supreme Court of Parliament, continued paſt all Memory of Man, 
unto their Days, as conſtitute upon the free Votes of the three Eſtates of this 
ancient Kingdom, by whom the ſame, under God, has ever been upholden, 
rebellious and traiterous Subjects puniſhed, the good and faithful preſerved 
and maintained, and the Laws and Acts of Parliament (by which all Men 
are governed) made and eſtabliſhed. And finding he ons. Dignity, 
and Authority of the ſaid Court of Parliament, of late Years called in 
ſome Doubt, at leaſt, ſome curiouſly travelling to have introduced ſome In- 
novation thereanent ; his Majeſty's firm Will and Mind always being, as 
it is yet, That the Honour, Authority, and Dignity of his ſaid three 
Eſtates thall ſtand and continue in their own Integrity, according to the 
ancient and Jaudable Cuſtom by-gone, without any Alteration or Diminu- 
tion: Therefore it is ſtatuted and ordained by your ſaid Sovereign Lord, 
and his ſaid three Eſtates in this preſent Parliament, "hat none of his 
Leiges or Subjects preſume, or take upon hand to impung the Dignity and 
Authority of the ſaid three Eſtates, or to ſeek or procure the Innovation or 
Diminution of the Power and Authority of the ſame three Eſtates, or any 
of them, in Time coming, under the Pain of Treaſon. 


The Earl of Argyle's firſt Petition for Advocates, or Council to be 
allowed him. 


To his Royal Highneſs, his Majeſty's High Commiſſioner, and to the 
Right Honourable the Lords of his Majeſty's Privy-Council. 


The humble Petition of Archibald Earl of Argyle, 


Sheweth, | 
F HAT yourPetitioner being criminally indicted before the Lords Com- 


miſſioners of Juſticiary, at the Inſtance of his Majeſty's Advocate, 
for Crimes of an high Nature. And whereas in this Caſe no Advocate 
will readily plead for the Petitioner, unleſs they have your Royal High- 
neſs, and Lordſhips Special Licenſe and Warrant to that Effect, which 
is uſual in the like Caſes, 


It is therefore humbly defired, that your Royal Highneſs and 2 
would ae Order and Warrant to Sir George Lockhart, h:s 
ordinary Advocate, to conſult and e be him in the aforeſaid criminal 
Praceſs, without incurring any Hazard upon that Account: | 


And your Petitioner ſhall ever pray, 


Edenburgh, November 22, 1681. 


The Council's Anſwer to the Earl of Argyle's firſt Petition, and his 
having Advocates allowed him. 


H'> Royal Highneſs, his Majeſty's High Commiſſioner, and Lords of 

Privy-Council do refuſe the Deſire of the above-written Bill, but 

allow e TR the Petitioner ſhall employ, to conſult and plead for him 

in the Proceſs of Treaſon, and other Crimes, to be purſued againſt him at 

the Inſtance of his Majeſty's Advocate. 
| Extr, By me, 

GC | W1LL. PATERSON. 


5 


The Earl of Argyle's ſecond Petition for Council 10 be allowed him. 


To his Royal Higneſs, his Majeſty's High Commiſſioner, and to the 
Right Honourable the Lords of his Majelty's Privy-Council, b 


The humble Petition of Archibald Earl of Argyle, 


Sheweth, 


TE AT you Petitioner having given in a former Petition, humbly 
repreſenting, That he being criminally indicted before the Lords 
Commiſſioners of Juſticiary, at the Inſtance of his Majeſty's Advocate, 
for Crimes of an high Nature: And therefore deſired that your Royal 
Highneſs, and Lordſhips, would give ſpecial Warrant to Sir George Loch- 
hart, to conſult and plead for him: Whereupon your Royal Highucls and 
Lordſhips did allow the Petitioner to make Uſe of ſuch Advocates as he 
ſhould think fit to call. Accordingly your Petitioner have defired Sir 
George Leckhart to conſult and plead for him, he hath as yet refuſed your 
Petitioner. And by the 11th Parliament of King James the VI. Cap, 
38. as it is the undeniable Priviledge of all Subjects, accuſed for any 
Crimes, to have Liberty to provide themſelves of Advocates, to de- 
fend their Lives, Honour, and Lands, againſt whatſoever Accuſation ; 
ſo the ſame Priviledge is not only by Parliament 11 King James the V1. 
Cap. go. farther aſſerted and confirmed, but alſo it is declared, that in 


Gorcrument; or nulconſtrue his Proceedings, whereby any Milliking | Caſe the Advocates refuſe, the Judges arc to compel them, leſt the Party 


accuſed 
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oner in the Procels aforeſaid, 


The Earl of Argyle's Letter of Attorn'y, conſtituting Alexander 


W. Archibald Earl of Argyle do hereby ſubſtitute, conſtitute and or- 


Advocate; and to compear with us, before the Lords Commiſſioners of 
Juſticia:y, upon the :2th of December next, conform to an Act of Coun- 
cil, dated the 22d of November inſtant, allowing any Lawyers that we 
ſhould employ, to conſult and plead for us in the ſaid Proceſs, and to 
another Act of Council of the 24th of November inſtant, relative to the 
former, and conform to the Acts of Parliament, In Witneſs whereof 
we have ſubſcribed theſe Preſents, at Edenburgh-Caſte, Nov. 26, 1681. be- 
fore theſe Witneſles, Duncan Campbell, Servitor to James Glen, Stationer 
in Edenburgh, and John Thom, Merchant in the ſaid Burg. 


Apud Edenburgum vige/amo ſexto die Menſis Novembris, Anno Domini millefi- 


to a noble Earl, Archibald Earl of Arge, as Procurator, and in Name of 
the ſaid Earl, conform to a Procuration ſubſcribed by the ſaid Earl at the 
Caſtle of Edenburgh, upon the 21ſt Day of November, 1681. making and 
conſtituting the ſaid Alexander Dunbar his Procurator, to the Effect under- 
written; and paſted to the perſonal Preſence of Sir George Lockhart, Advo- 
cate, in his own LOGIN in Edenburgb, having and holding in his Hands 
an Act of his Majeſty's Privy-Council, of the Date of the 22d of November, 
1681, inſtaat, proceeding upon a Petition given in by the ſaid Earl of 
Argyle to the ſaid Lords, ſhewing, that he being criminally indicted be- 
fore the Lords Commiſſioners of ſuſticiary, at the Inſtance of his Majeſty's 
Advocate, for Crimes of an high Nature; and whereas in that Cafe no 
Advocates would readily plead for the ſaid Earl, unleſs they had his Royal 
Highneſs's and their Lordſhips ſpecial Licenſe and Warrant to that Effect, 
which is uſual in the like Caſes: And by the ſaid Petition humbly fuppli- 
cated, that his Highneſs and the Council would give ſpecial Order and 
Command to the ſaid Sir George Lockhart, the ſaid Earl's ordinary Advo- 
cate, to conſult and plead for him in the foreſaid criminal Proceſs, without 
incurring any Hazard upon that Account. His Royal Highneſs, and 
J.ords of the ſaid Privy-Council, did refuſe the Deſire of the ſaid Petition, 
but allowed any Lawyers the Petitioner ſhould employ, to conſult and plead 
for him in the Proceſs of Treaſon, and other Crimes to be purſued againſt 
him, at thc Inſtance of his Majeſty's Advocate. And alſo the ſaid Alex- 
ander Dunbar having and holding in his Hands another Act of the ſaid Lords 
of Privy-Council, of the 24th of the ſaid Month, relative to, and narrat- 
ing the forcſaid firſt Act, and proceeding upon another Supplication given 
in by the ſaid Earl, to the ſaid Lords, craving, that his Royal 
Highneſs and the faid Lords would interpoſe their Authority, by giving a 
potitive and ſpecial Order and Warrant to the ſaid Sir George Lockhart, to 
conſult and plead with him in the aforeſaid criminal Proceſs, conform to 
the Tenor of the Acts of Parliament mentioned and particularized in the 
ſaid Petition, and frequent and known Practice in the like Caſes, which 
was never refuſed to any Subjects of the meaneft Quality. His Royal 
Hizhnefe, and Lords of Privy-Conncil, having conſidered the aforeſaid 
Petition, did, by the ſaid Act, adhere to their former Order, allowing Ad- 
vocates to appcar for the ſaid Earl in the Proceſs foreſaid, as the ſaid Acts 
bear; and produced the (aid Acts Procuratory foreſaid to the ſaid Sir Ge:rge 
Lockhart, Who took the ſame in his Hands, and read them over ſucceſſive ; 
and after reading thereof, the ſeid Alexander Dunbar Procurator, and in 
Name and Behif foreſaid, ſolemnly required the ſaid Sir Ge:rge Lockhart 
as the jaid noble Fan's ordinary Advocate, and as a Lawyer and Advocate, 
upon the laid Earl's reasonable Expence, to conſult and adviſe the ſaid 
Lari's faid Proceſs at any Pime and Place the {aid Sir Garge ſhould ap- 
point to meet thereupon, conform to the forcſuid two Acts of Council, and 


(447) 
accuſed ſhould be prejudiced : And this being an Affair of great Import- 
ance to your Petitioner, and Sir George Lockhart having been not only till + 
his ordinary Advocate, but alſo by his conſtant Converſe with him is beſt 
known to your Petitioner's Principles; and of whoſe eminent Abilities and 
F idelity, your Petitioner (as many others have) hath had ſpecial Proof all 
along in his Concerns, and hath ſuch ſingular Confidence in him, that 
he is moſt neceſſary to your Petitioner at this Occaſion. _ | | 
| May it therefore pleaſe your Royal Highneſs and Lordſhips to interpoſe your 
Zei by pong tee Order 22 to 15 aid Sir mens 
Lockhart, zo 17 05 and plead for him in the ſaid criminal Proceſs, confirm 

to the Tenor of the ſaid Aces of Parliament, and conſtant known Practice 

in the like Caſes, which was never refuſed to any Subject of the meane/t 
Duality, even to the greutiſi Criminals. And your Royal Highneſs's 

and Lordſbips Anſwer is humbly craved, | 6-18 


| Edenburgh, November 24, 1681. 
The Council's Anfeer to the Earl of Argyle's ſecond Petition. 
Royal Highneſs, his Majeſty's High-Commiſſioner, and Lords 
— Prigy-Council, having conſidered the foreſaid Pecition, do ad- 
here to their former Order, allowing Advocates to appear for the Petiti- 
Extr. By me, | 
WiLL. PATERSON 


% 


Dunbar his Procurator, for requiring Sir George Lockhart 75 
plead for bim | | 


dain Ales ander Dunbur, our Servitor, to be our Procurator, to 

paſs and require Sir George Luthart, Advocate, to conſult and plead for us 
o 0 P 5 2 7 

in the criminal Proceſs intended againſt us, at the Inſtance of his Majeſty's 


Duncan Campbell, g W ARGYLE. 


Jobn Thom, 


An Inſtrument whereby the Earl of Argyle required Sir George Lockhart 
| | to appear and plead for him. 


mo ſexcenteſimo octuageſimo primo, & Anno Regni Car. II. Regis trigeſuns 
tertio. | | | | 
HE which Day, in Preſence of me Notary-Publick, and Witneſſes 


under-ſubſcribed, compeared perſonally Alexander Dunbar, Servitor 


110. The Trial of the E. of Argyle, 


| 


ſuch Matters: which the ſaid Sir Gerge Lockhart altogether refuſed 
upon the ſaid Alexander Dunbar, as Procurator, and in Name foreſ 
aſked and took the Inſtruments, one or more, in the Hands of me No 
Publick under - ſubſcribed. And theſe Things | 
Sir George Locthart's Lodging, on the South Se of the Street of Edenbur 

in the Lane Mercat, within the Dining- Room of the faid Lodging be 
twixt four and five Hours in the Afternoon, Day, Month, Year, Wi. 
and of his Majeſty's Reign, reſpeftive foreſaid, before Robert Di xon- and 
John Leſly, Servitors to Jobn Campb:l!, Writer to his Majeſty's 2 

and Dowgall MAac Algſtir, Meſſenger in Edenburgh, with divers ©; ann; 
called and required to the Premiſſes. Pcs b 


of Ego Johannes Broun, Netarius Publicus, in Premi ſſi requifing.. 
L, 


teſtor Teftantibus his meis figno & ſubſcriptione manualibus felitis & 


a conſuetis. 


Rae Dial aue, | 
 Dowgall Mac Alefter, eke 


Jahn Lefhy, 


Medneſcdlay, the 12th of December, the Day of Compearance aſſigned ty 
the Earl being now come, he was brought by a Guard of Soldiers Fromm 
the Caſtle to the Place appointed for the I'rial, and the Juſtice Court be. 
ing met and fenced, the Earl, now Marquis of Queenſbury, then Juſtice. 
General, the Lords Nairn, Collingtowr, Forr:t, Newtoun and Kerkbouſe, the 
Lords of Juſticiary fitting in Judgment, and the other Formalitics ul 
7 the Indictment above ſet down was read, and the Ear! ſpoke 
as follows. | | 


The Earl of Argyle's Speech to the Lord Fuſtice General, and the Lord. of tle 
Juſticiary, after he had been arraigned, and his Inditlment read. 
My Lord Fuſtice General, &c. 
[ Look upon it as an undeniable Privilege of the meaneſt Subject to ex. 
plain his own Words in the moſt benign Senſe : And even when Perfan; 


Broy, 


are under an ill Character, the Miſconſtruction of Words in themſelves ng 


ill, can only reach a Preſumption or Aggravation but not any more. 

But it is ſtrange to alledge, as well as, I hope, impoflible, to make an 
that know me believe, that I could intend any thing but what was honet 
and honourable, ſuitable to the Principles of my Religion and Loyalty 
though I did not explain myſelf at all. 72705 

My Lord, I pray you be not offended that I take up a little of your Time, 
to tell you, I have from my Youth made it my Buſineſs to ſerve his Mz. 
jeſty 1 and have conſtantly, to my Power, appeared in his Ser. 
vice; eſpecially in all Times of Difficulty, and have never joined, na 
complied with any Intereſt or Party, contrary to his Majeſty's Authority, 
and have all along ſerved him in his own way, without a Frown from his 
Majeſty theſe thirty Years. | 

As ſro as I paſſed the Schools and Colleges, I went to travel to Fra 
and Italy, and was abroad 1647, 1648, and till the end of 1649. 

My firſt Appearance in the World was to ſerve his Majeſty as Colone 
of his Foot-Guards. And though at that time all the Commiſſioners were 
given by the then Parliament, yet I would not ſerve without a Commiſia 
from his Majeſty, which I have {till the Honour to have by me. 

After the 8 of Morcęſter, I continued in Arms for his Majeſty's 
Service; when Scotland was over-run with Uſurpers; and was alone with 
ſome of my Friends in Arms in the Year 1652. and did then keep up ſome 
Appearance of Oppoſition to them: And General Major Dean coming v 
Argyleſhire, and planting ſeveral Garrifons, he no ſooner went away but 
we fell upon the Garriſons he had left, and in one Day took two of then, 
and cut off a conſiderable Part of a third, and carried away in all about 
three hundred Priſoners: And in the End of that Year, 1 ſent Captain 
Shaw to his Majeſty, with my humble Opinion, how the War might de 
carried on; who returned to me with Inſtructions and Orders which! 
have yet lying by me. 

After which, I joined with thoſe his Majeſty did commiſſionate, and 
ſtood out till the laſt, that the Earl of Middleton, his Majeſty's Lieutenant 
General, gave me Orders to capitulate, which I did without any oth! 
Engagements to the Rebels but allowing Perſons to give Bail for my living 
peaceable: And did at my capitulating relieve ſeveral Priſoners by E- 
change, whereof my Lord Granard, out of the Caſtle of Edenburgh, ws 
one. 

It is notarly known, that I was forefaulted by the Uſurpers, who we! 
ſo jealous of me, that, contrary to their Faith, within eight Months aftt 
my Capitulation, upon Pretence I keeped Horſes above the Value th 
ſeized on me, and keeped me in one Priſon after another, till his Majely' 
happy Reſtoration, and this only becaufe I would not engage not to {ent 
his Majeſty, though there was no Oath required. | 

I do with all Gratitude acknowledge his Majeſty's Goodneſs, Bous 
and Royal Favours to me, when I was purſued before the Parliament i 
the Year 1662. His Majeſty was graciouſly pleaſed not to ſend me here 
any opprobous Way, but upon a bare verbal Paroll. Upon which Ic 


751 


The next Occaſion | had to ſhew my particular Zeal to his Mae 
Service was in Anne 1666, when the Inſurrection was made that was 477 


Acts of Parliament therein mentioned, appointing Advocates to conſul: TY 
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40) 1687. Scotland. 


very firſt, the intercourſe betwixt this Place 
_ 45 _ had neither Intelligence nor Orders from the 
il, nor from the General; but upon a Letter from the now Arch- 
3 St. Andrews, telling me there was a Rebellion like to be in the 
b Ki odoms and bidding me beware of Ireland and Kintyre, I _— 
_ * Rout wo thouſand Men: I ſeized all the Gentlemen in Kin- 
_ had not taken the Declaration, though I found them peaceable. 
* * Gentleman to General Dalziel, to receive his Orders, who 
vs him juſt as they were going to the Action at Pentland, and was 
K hi in þ and I kept my Men together till his Return. And when 
o_ vith conſiderable Trouble from my Neighbours, rebelliouſly in 
_ ad had Commiſſions both on publick and private Accounts, have 
3 dutifully to his Majeſty, and done what was commanded 
8 a juſt Moderation, which can prove under the Hands of my Ene- 
— — by many infallible Demonſtrations ? | 
3 me a few Words: Did I not in this preſent Parliament ſhew 
| Readineſs to ſerve his Majeſty and Royal Family, in afferting vigo- 
5 fly the lineal legal Succefiion of the Crown, and had a Care to have 
Ko preſſed in the Commiſſions of the Shires and Burghs I had Intereſt 
7 I not for offering proper Supplies to his Majeſty and his Suc— 
effort And did I not concur to bind the Landlords for their Tenants, 
iihovied I was mainly concerned ? And havel not always kept my Te- 
aagts in Obedience to his Majeſty ? . 
| ſay all this, not to arrogate any thing for doing what was my Tonour 
and Duty to his Majeſty; but if after all this, upon no other Ground 


xcept for clearing my own Conſcience, and that are not capa- 

—_ * ill Senſe wreſted i them by the Libel, I ſhould be further 
troubled, what Aſſurance can any of the greateſt Quality, Lruſt, or In- 
nocency have, that they are ſecure ? eſpecially conſidering, that ſo many 
Scruples have been ſtarted, as all know, not only by many of the Ortho- 
dox Clergy, but by whole Preſpyteries, Synods, and ſome Bithops, 
which were thought ſo conſiderabſe, that an eminent Biſhop took the 
Pains to write a Treatiſe, that was read over in Council, and allowed to 
de printed, and a Copy given to me, which contains all the Expreſſions 
I am charged for, and many more that may be ſtretehed to a worſe Senſe, 
Have I not ſhewed my Zeal to all the Ends of the Te/?? How then can 

it be imagined that I have any ſiniſter Deſign in any thing that I have 


by a Habit. But nothing being queſtioned but the ſenſe of Words 
miſconſtrued to the greateſt Height, and ſtretched to imaginary Inſinua- 
tions, quite contrary to my Scope and Deſign, and ſo far contrary, not 
only to my Senſe, but my Principles, Intereſt, and Duty, that I hope 
my Lord Advocate will think he hath gone too far on in this Proceſs, and 
ſay plainly what he knows to be Truth by his Acquaintance with me, 
both in publick and private, viz. That I am neither Papiſt nor Fanatick, 
but truly loyal in my Principles and Practices. | 
The hearing of this Libel would trouble me beyond moſt of the Suf- 
erings of my Life if my Innocence did not ſupport me, and the Hopcs of 
Wins vindicated of this and other Calumnies before this publick and 
oble Auditory. 
We | leave my Defences to theſe Gentlemen that plead for me, they know 
Wy Innocence, and how groundleſs that Libel is. 
WW | hall only ſay, as my Life hath moſt of it been ſpent in ſerving anc 
ffering for his Majeſty ; ſo, whatever be the Event of this Proceſs, I re- 
plve, while I breathe, to be loyal and faithful to his Majeſty. And 
ether I live publickly or in Obſcurity, my Head, my Heart, nor my 


ice. And while I live, and when I die, I ſhall pray, that God Al- 
izhty would bleſs his Majeſty with a long, happy, and proſperous 
keign; and that the lineal legal Succeſſors of the Crown may continue 
Monarchs of all his Majeſty's Dominions, and be Defenders of the 
ue Primitive, Chriſtian, Apoſtolick, Catholick, Proteſtant Religion, 
hile Sun and Moon endure. 
Ged ſave the King. 


The King's own Letter io this Nebleman, when he was Lord Lorn. 


Cologne, Dec. 1654. 
My Lord Lorn, | : 


AM very glad to hear from Midaleton, what Affection and Zeal you 


ſhow to my Service, how conſtantly you adhere to him in all his 


I ailure you, you ſhall find me very juſt, and kind to you in rewarding 
what you have done and ſuffercd for me; and J hope you will have 
more Cr:dit and Power with thoſe of your Kindred, and Dependants 
upon your Family, to engage them with you for me, than any body 
ſe can have to feduce them againſt me; and I ſhall look upon all 
hole who ſhall refuſe to follow you as unworthy .of any Protection 
hereaſter from me, which you will let them know. This honeſt 
wearer, M. , will inform you of my Condition and Purpoſes, to 
hom you will give Credit ; and he will tell you, that I am very much 


Your affeftionate Friend, 
CG .. R - 


tral Middleton's Order to the Earl of Argyle, who was then Lord Lorn, 


ir. capitulating with the Engliſh, wherein he largely expreſſeth his Marth 
nd Leyalty, ; 


ohn Middleton, Lieutenant-General, next and immediate'y under his Mau- 
Jo's, and Commander in Chief of all the Forces raiſed, and te be raiſed, 
Within the Kingdom of Scotland. 


EE ING the Lord Lorn hath given ſo ſingular Proofs of clear and 
perfect Loyalty to the King's Majeſty, and of pure and conſtant Af- 
Wn tothe Good of his Majeſty's Affairs, as never hitherto to have any 


n with the Enemy, and to have been principally inſtru- 
OL, 11. 


but Words that were ſpoken in abſolute Innocence, and without the leaſt 


d? If I had done any thing contrary to it all the Courſe of my Life, 
hich I hope ſhall not be found, yet one Act might pretend to be excuſed | 


and, ſhall never be wanting where I can be uſeful to his Majeſty's Ser- 


Diftrefles, and what good Service you have performed upon the Rebels. 


| 


for Treaſon. 


| 
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mental in the enlivening of this late War, and one of the chief and firſt 


| Movers in it, and hath readily, chearfully, and aeg engaged, and re- 
h 


ſolutely and conſtantly continued active in it, notwithſtanding the many 


powerful Diſſuaſions, Diſcouragements, and Oppoſitions he hath met 


withal from divers Hands, and hath, in the carrying on of the Service, 
ſhewn ſuch ſignal Fidelity, Integrity, Generoſity, 8 Courage, 
and Conduct, and ſuch high Virtue, Induſtry, and Ability, as are ſuit- 
able to the Dignity of his noble Family, and the Truſt his Majeſty re- 
poſed in him; and hath not only ſtood out againſt all Temptations and 
Enticements, but hath moſt nobly croſſed and repreſſed Deſigns and At- 
tempts of deſerting the Service, and perſiſted loyally and firmly in it to 
the very laſt, through exceſſive Toil and many Uifticulties. miſregarcing 
all — Inconveniences, and chuſing the Loſs of Friends, Fortune, 
and all private Concernments, and to endure the utmoſt Extremities ra- 
ther than to ſwerve in the leaſt from his Duty, or taint his Reputation 
with the meaneſt Shadow of Diſloyalty and Diſhonour. I do, therefore, 
hereby teſtify and declare, that I am perfectly ſatisfied with his whole 
Deportments, in relation to the Enemy, and this late War; and do 
highly approve them, as being not only above all I can expreſs of their 
Worth, but almoſt beyond all Parallel. And I do withal hereby both 
allow, and moſt earneſtly deſire, and wiſh him, to loſe no Time in 
taking ſuch Courſe for his Safety and Preſervation by Treaty and Agree- 
ment, or Capitulation, as he ſhall judge molt fit and expedient for the 
Good of his Perſon, Family, and Eſtate, ſince inevitable and invincible 
Neceſſity hath forced us to lay aſide this War. And I can now no other 
Way expreſs my Reſpects to him, nor contribute my Endeavour to do 
him Honour and Service. In Teſtimony whereof I have ſigned and ſealed 


| theſe Preſents at Dunveagave, the laſt Day of March, 1655. 


John Middleton. 


Anather Letter from the Earl of Middleton, to the ſame Purpoſe. 


Paris, April 17, 1655. 
My noble Lord, . ; 


I AM hopeful, that the Bearer of this Letter will be found one who 
has been a moſt faithful Servant to your Lordſhip, and my kind 
Friend, and a Sharer in my Troubles. Indeed I have been ſtrengthened 
by him to ſupport and overcome many Difficulties, He will acquaint you 
with what hath paſt, which truly was ſtrange to both of us, but your 
own Re-encounters will leflen them. My Ford. I ſhall be faithful in 
giving you that Character which your worth and Merit may juſtly chal- 
lenge. I profeſs it is, next to the Ruin of the Service, one of my chiefeſt 
Regrets that I could not poſſibly wait upon you before my going from 
Scotland, that I might have ſettled a Way of Correſpondence with you, 
and that your Lordſhip might have e me better than yet you 
do; I ſhould have been plain in every thing, and indeed have made your 
Lordſhip my Confeſſor: And I am hopeful the Bearer will ſay ſomewhat 
for me, and I doubt not but your Lordſhip will truſt him. If it ſhall 
pleaſe God to bring me ſafe from beyond Sea, your Lordſhip ſhall hear 
from me by a ſure Hand. Sir Ro, Mr will tell you a Way of correſ- 
puny: So that I ſhall ſay no more at preſent, but that I am, without 


oſſibility of Change, 
| My noble Lord, 


Your Lordſbip's moſt faithful, 
and moſt humble Servant, 
John Middleton, 


A Letter from the Earl of Glencairn, teftifying his Eftcem for this Nælle Per- 
ſon, and the Senſe he had of his Loyalty to the King, when few had the Cou- 
rage to own him. 

My Lord, 
12 Tit may be my Misfortune, in all theſe great Revolutions, to be 
miſrepreſented to your Lordſhip, as a Perſon unworthy of your fa- 
vourable Opinion (an Artifice very frequent in theſe Times) I did take 

Occaſion to call for a Friend and Servant of yours, the Laird of Spanie, 

on whoſe Diſcretion I did adventure to lay forth my Heart's Deſire, to 

obviate in the Bud any of theſe Miſunderſtandings. Your Lordſhip's 
true Worth and Zeal to your Country's Happineſs being ſo well known 
to me, and confirmed by our Jate Suffering-Acquaintance : And now 
finding how much it may conduce to theſe great Ends, we all wiſh that 

a perfect Unity may be amongſt all good and honeſt-hearted Scotchmen, 

though there be few more * than myſelf: Vet my Zeal for 

thoſe Ends obliges me to ſay, that if your Lordſhip's Health and Affairs 
could have permitted you to have been at Edenburgb in theſe late Times, 
you would have ſcen a great Inclination and Deſire, amongſt all here, of 

a perfect Unity, and of a mutual Reſpect to your Perſon, as of chief 

Eminence and Worth. And I here ſhall ſet it under my Hand, to wits 

neſs againſt all my Informers, that none did with more Paſſion, nor ſhall 

with more continued Zeal, witneſs themſelves to be true Honourers of 
you, than he who deſires infinitely to be eſteemed, 


Ay Lord, 
Your mofl humble Servant, 


GLENCAIRN. 


What I cannot well write, I hope this diſcreet Gentleman will tell you, in my 


Name : And I ſhall on'y beg leave to ſay, that I am your moſt noble Lady's 
humble Servant, | 


After the reading of which Order and Letters, which yet the Court. 
refuſed to record, the Earl's Advocate, or Council, Sir George Lockhart 
ſaid in his Defence as follows, 


Sir George Lockhart's Argument and Plea for the Earl of Argyle. 


81 R George Lockhart for the Earl of Argyle, alledgeth, That the Libel 
is not relevant, and whereupon he ought to be put to the Knowledge 
of an Inqueſt, For, 
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| knowledged by his Sacred Majeſty, ” 
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It is alledged in the general, That all criminal Libels, whereupon any 
Perſon's Life, Eſtate and Reputation, can be drawn in Queſtion, ſhould 
be founded upon clear, poſitive and expreſs Acts of Parliament, and the 
Matter of Fact which is libelled, to be the contravention of thoſe Laws, 
ſhould be plain, clear, and direct Conttaventions of the ſame, and not 
argued by Way of Implications and Inferences. Whereas in this Caſe, 
neither the Acts of Parliament founded upon, and libelled, can be in the 
leaſt the Foundation of this Libel : Nor is the Explication which is pre- 
tended to be made by the Pannel, at the Time of the taking of his Oath 
(if conſidered) an eee e of thoſe Laws; which being premiſed, 
and the Pannel denying the Libel, as to the whole Articles and Points 
therein -· contained, it is alledged in ſpecial: | 
That the Libel, in fo far as it is founded upon the 21ſt Chap. Stat 1. 
Robert I. and upon 83d AR, Par. 6. James V. the 43d Act, Par 2. James 
I. and upon the 83d Act, Par. 10. James V. and upon 84th Act, Par. 8. 
ames VI. and upon the 10th Act, Par. 10. James VI. and upon the 2d 
Act, Par. 1. Seſ. 2. of his Sacred eng and inferring thereupon, 
that the Pannel, by the pretended Explication given in by him to the 
Lords of his Majeſty's Privy-Council, as the Senſe of the Oath he had 
taken, doth commit the Crime of Leaſing- making, and depraving his 
Majeſty's Laws : The Inference and Subſumption is moſt unwarrantable, 
and the Pannel, though any ſuch thing were acknowledged and proved, 
can never be found guilty of contravening theſe Acts of Parliament, In 
reſpect it is evident, upon peruſal and Confideration of theſe Acts of 
Parliament, that they only concern the Caſe of Leaſing-making tending 
to Sedition, and to beget Diſcord betwixt his Majeſty and his Subjects, 
and the Diſlike of his Majeſty's Government, and the Reproach of the 
fame. And the ſaid Laws and Acts of Parliament were never underſtood 
or libelled upon, in any other Senſe. And all the former Acts of Parlia- 
ment, which relate to the Crime of Leafing-making in general Terms, 
and under the Qualification foreſaid, as tending to beget Diſcord betwixt 
his Majeſty and his Subjects, are explained and fully declared, as to 
what is the true Meaning and Import thereof, by the 1 34th Act, Par. 8. 
James VI. which relates to the ſame Crime of Leaſing- making, and which 
. expreſly deſcribed in theſe Terms, to be wicked and licentious, pub- 
lick and private Speeches, and untrue Calumnies to the Diſdain and Con- 
tempt of his Majeſty's Council and Proceedings, and to the Diſhonour 
and Prejudice of his Highneſs and his Eſtate, ſtirring up his Highneſs's 
Subjects to Miſliking and Sedition, and Unquietneſs, which being the 
true Senſe and Import of the Acts of Parliament made againſt Leaſing- 
makers, there is nothing can be inferred from the Pannel's alledged Ex- 
plication, which can be wreſted or conſtrued to be a Contravention of 
theſe Laws: In reſpect, 

I. It is known by the whole Tenor of his Life, and graciouſly ac- 

g a Letter under his Royal Hand, 
that the Pannel did ever moſt zealou y, vigorouſly, and faithfully pro- 
mote and carry on his Majeſty's Service and Intereſt, even in the worſt 
and moſt difficult Times : Which is alſo acknowledged by a Paſs under 
the Farl of Middleton's Hand, who had then a ſpecial Commiſſion from 
his Majeſty, for carrving on his Majeſty's Service in this Kingdom, as 
Licutenant-General under his Majeſty ; and by a Letter under the Earl's 
Hand, of the Date, both which do contain high Expreſſions of the Pan- 
nel's Loyalty, and of the great Services he had performed for his Majeſ- 
ty's Intereſt. And his Majeſty, as being conſcious thereof, and perfectly 
knowing the Pannel's Leyalty, and his Zeal and Faithfulneſs for his Ser- 
vice, did think fit to entruſt the Pannel in Offices and Capacities of the 
greateſt Truſt of the Kingdom. And it is a juſt and rational Preſump- 
tion, which all Law makes and infers, that the Words and Expreſſions 
of Perſons, who by the Tenor and Courle of their Lives have expreſſed 
their Duty and Loyalty to his Majeſty's Intereſt, are ever to be inter- 
preted, and underſtood in meliorem partem. And by way of Implication 
and inference, to conclude and infer Crimes from the ſame, which the 
Uſer of ſuch Words and Expreſſions never meaned nor deſigned, is both 
unreaſonable and unjuſt. 

II. As the foreſaid Acts of Parliament made againſt Leaſing-makers, 
and Depravers of his Majeſty's Laws, only proceed in the Terms fore- 
ſaid, where the Words and Speeches are plain, tending to beget Diſcord 
between the King and tis Subjects, and to the Reproach and Diſlike of 
his Government, and-when the ſame are ſpoke and vented in a ſubdolous, 
pernicious, and fraud ulent Manner: So they never were, nor can be un- 
derſtood to proceed in the Caſe of a Perſon offering in the Preſence of a 
publick Judicature (whereof he had the Honour to be a Member) his 
lincere and plain Meaning and Apprehenſion of what he conceived to be 
the true Senſe of the Act of Parliament impoſing and enjoining the 
z: There being nothing more oppoſite to the Act of Parliament made 
againſt Leaſing-making, and venting and ſpreading abroad the ſame 
upon Seditious Deſigns, than the foreſaid Plain and open Declaration of 
his Senſe and Apprehenſion, what was the Meaning of the ſaid Act of 
Parliament. And it is of no Import to infer any Crime, and much leſs 
of any of the Crimes libelled, aibeit the Pannel had erred and miſtaken in 
his Apprehenſion of the Act of Parliament. And it were a ſtrange Ex- 
tenſion of the Act of Parliament made againſt Leaſing- makers, requiring 
the Qualifications forefaid and the Acts againſt depraving his Majeſty's 
Laws, to make the Pannel, or any other Perſon guilty upon the Miſtakes 
and Miſapprehenſions of the Sente of the Laws, wherein Men may mil- 
take and differ very much, and even eminent Lawyers and Judges. So 
that the Acts of Parliament againſt Leaſing-making, and depraving his 
Majeſty's Laws, can only be underſtood in the expreſs Terms and Qua- 
lifications foreſaid. Like as it neither is libelled, nor can be proven, 
that the Pannel, before he was called and required by the Lords of his 
Majeſty's Privy-Council to take the Oath, did ever, by Word or Prac- 
tice, uſe any reproachful Speeches of the ſaid Act of Parliament, or of 


his Majeſty's Government; but being required to take the Cath, he did | alledged Explication libelled can neither in his Intention and V* 


kumbly, with all Submiſſion, declare what he apprehended to be the 
Senſe of the Act of Parliament, enjoining the 7%, and in what Senſe 
ke had Freedom to take the ſame, 


110. The Trial of the E. of Argyle, 


N 


— 


+2 6:38 Cat. ( 452} 
Ul. The Act of Parliament 8 Ti rar enjoin the 

to be taken by all Perſons whatſoever, but only preſcribes it as a Qual. 
fication, without which Perſons could not aſſume or continue to ad ; 
publick Truſt : Which being an Oath to be taken by fo folemn an Ins. 
cation of the Name of Almighty God, it is not only allowable by the 
Laws and Cuſtoms of all Nations, and the Opinion of all Divines“ 
Caſuiſts, Popiſh or Proteſtant, but alſo commended, that where a Þ. 

as any Scrupuloſity, or Unclearneſs in his Conſcience, as to the My! 
ter of the Oath, that he ſhould exhibit and declare the Senſe and Meaning 
in which he is willing and able to take the Oath. And it is not a # 
material, whether the Scruples of a Man's Conſcience, in the Matter of 
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an Oath, be in themſelves juſt or groundleſs, it being a certain Manis tha 
both in Law and Divinity, that Conſcientia etiam erronea ligat : And then. ſaid 
fore though the Pannel had thought fit, for the clearing and Exonerati the 
of his own Conſcience, in a Matter of the higheſt Concern as to j; WS 
Peace and Repoſe, to have expreſſed and declared the expreſs Senſe a on 
which he could take the Oath, whether the faid Senſe was conſiſtent mY 
with the Act of Parliament, or not, yet it does not in the leaſt impen offe 
any Matter of Reproach or Reflection upon the Juſtice or Prudence q \ 
the Parliament in impoſing the ſaid Oath : But allenarly does evince the _—_ 
Weakneſs and Scrupuloſity of a Man's Conſcience, who neither did _ preſ 
ought to have taken the Oath but with an Explanation that would han — 
ſaved his Conſcience to his Apprehenſion. Otherwiſe he had grolly ſu. Tre 
ned before God, even though it was Conſcientia errans. And this is alloy. nel, 
ed and preſcribed by all Proteſtant Divines, as indiſpenſably neceſlar eil 
and was never thought to import any Crime, and is alſo commendy of 2 
even by Popiſh Caſuiſts themſelves, who though they allow, in ſom It 
Caſes, of Mental Reſervations and Equivocations, yet the expreſs Deck. 2 
ration of the Senſe of the Party is allowed and commended, as mug _— 
more ingenuous: And tutius Remedium Conſcientie ne illaqueetur, as appear ow 
by Bellarmine de Fur amento, and upon the ſame Title d. Inte. Pugn 
pretation Furamenti ; and Leffins, that famous Caſuiſt, de Fuſtitia & Fig N 
Dubitatione 8, 9. utrum fi quis ſalvo animo aliguid Furamento promittat oblige. may 
tur, & quale peccatum hoc fit. And which is the general Opinion of a > 09 
Caſuiſts, and all Divines, as may appear by Ameſius, in his Treatif 4 __ 
Conſcientia, Sanderſon eue Prelectione ſecunda. And ſuch an ex. ng 
preſs Declaration of the Senſe and Meaning of any Party when require : . x 
to take an Oath, for no other End but for the clearing and Exoneratin 1 - 
of his own Conſcience, was never in the Opinion of any Lawyer, oray gt 
Divine, conſtrued to be the Crime of Lealing-making, or of defamatory oy 
Libels, or depraving of publick Laws, er reproaching or miſconftruin " a 1 
of the Government: But on the contrary, by the univerſal Suffrage d * Fy 
all Proteſtant Divines, there is expreſly required, in Caſes of a ſcrupuloy 3 
Conſcience, an Abhorrence and Deteſtation of all reſerved Senſes, a 33 
of all Amphibologies and Equivocations, which are in themſelves u- Power 
lawful and reprobate, upon that unanſwerable Reaſon, that Jurammu k Oar 
being the higheſt Act of Devotion and Religion, in eo requiritur nam WM. he © 
femplicitas ; and that a Party is obliged, who has any Scruples of Cor er the: 
icience, publickly and openly to clear and declare the ſame. ow 
IV. Albeit it is not controverted, but that a Legiſlator, impoſing ein 
Oath, or any publick Authority, before whom the Oath is taken, nay, aich! 
after hearing of the Senſe and Explication which a Perſon is willing Ls : 
put upon it, either reject or accept of the fame, if it be conceived is ae 
to be conſiſtent with the genuine Senſe of the Oath: Yet though it wa M.7:; ; 
rejected, it was never heard of, or pretended, that the Offering of a det 2 % 
docs import a Crime, but that notwithſtanding thereof, Habetur pro Rur "I 
ſante, and as if he had not taken the Oath, and to be liable to the Cerih E: the 
cation of Law, as if he had been a Refuſer. )ath, « 
V. The Pannel having publickly and openly declared the Senſe a 108 
which he was free to take the Oath, it is offered to be proved, thatk he Oat] 
was allowed, and did accordingly proceed to the taking the Oath, al only be 
did thereafter take his Place, and ſit and vote, during that Sedrrutd ck Aut 
Privy-Council, So as the pretended Senſe and Explication, which“ bake 4h 
did then emit and give, can import no Crime againſt him. Pot to (> 
VI. It is alſo offered to be proved, That before the Pannel was * bſolutel 
quired to take the Oath, or did appear before his Royal Highnels, M rctende. 
Lords of the Privy-Council, to take the ſame, there were a great nr the 8. 
Papers ſpread abroad from Perſons, and Miniſters of the Ortho VIII. 
Clergy; and, as the Pannel is informed, ſome thereof preſented toi he Crim 
Biſhops of the Church, in the name of Synods and Preſbyteries, wi aw, wh 
did, in downright Terms, charge the 7% and Oath with alledged Ce f his ow 
tradictions and inconſiſtencies. And for Satisfaction whereof, lone ſs, or J 
the learned and Reverend Biſhops of the Church did write a learned et they 
ſatisfying Anſwer, called, A Vindication of the Teſt, for clearing th! 5 Ccording | 
ples, Difficulties and Miſtakes that were ol jected againſt it. And which V8 an be ref 
dication and Anſwer was exhibited, and read before the Lords cf! is own \ 
Majeſty's Privy-Council, and allowed to be printed: And from wi „ and v 
the Pannel argues, | | f his fix 
1. That it neither is, nor can be pretended in this Libel, that the- nd at the 
ledged Explication, wherein he did take the Oath, does propoſe the & uſted in 
ples of his Conſcience in theſe Terms, which were propoſed b! hd Cauti 
Authors of theſe Objections, which do flatly and poſitively aſſert, - ITeictt. 2 
the Oath and 7% do contain Matters of Inconſiſtency and Cont looked 
tion; whereas all that is pretended in this Libel, with the moſt ab melicrem 
Violence that can be put upon the Words, is arguing Implication ithout Dy 
Inferences ; which neither the Words are capable to bear, nor the d annel, is 
rity of the Earl's Intention and Deſign, nor the Courſe of his by- pecially | 
Life can poſſibly admit of. And yet none cf the Perſons who We d given, 
Authors of ſuch Papers, were ever judged or reputed criminal or & tencies, 
and to be proſecuted for the odious and infamous Crimes libe1% e Earl ſo 
Treaſen, Leaſing- mating, Pcrjury, and the like. * (led. 
2. The Pannel does alſo argue from the ſaid Matter of Fact, wh F. The 
2 ray 0 giue 
nor in the Words, infer or import any Crime againſt him, becaut * Parliam 
fore his being required, or appearing to take the Oath, ther? were. ly the Pa 
abroad ſuch Scruples and Objections, by ſome of the Orthodox d T * n 
Sth. A 


g that the Earl can never in any Senſe be conſtrued in his Ex- 
and hs took the Oath, to kan done it animo infamandi, and 
22 againſt the Government: For the Scruples and Objections that 
- foread abroad by others, were a fair and rational Occaſion why 
8 Ear in any Senſe or Explication which he offered might have ſaid, 
hat he was confident the Parliament never intended to impoſe contradic- 
yas Oaths; and this 1s ſo far from importing the Inſinuations and Inference 
b the Libel, that thereby the Parliament were ſo impious as to im- 


ſtances fore-mentioned, that there were Papers ſpread abroad, inſinuating, 
that there were Inconſiſtencies and Contradictions contained therein ; the 
id Expreſſion was an high Vindication of the Honour and Juſtice of 
the Parliament, againſt the Calumnies and Miſrepreſentations which 
re caſt upon it, and was alſo a juſt Riſe for the Pannel, for the clearing 
te Exoneration of his own Conſcience, in the various Senſes and Appre- 
penſions which he found were going abroad as to the ſaid Te/?, humbly to 
offer his Senſe, in which he was clear and ſatisfied to take the Oath, 
VII. To the Libel, in ſo far as it is founded upon the Act of Parlia- 
ment, viz. Act. 130. Par. 8. James VI. declaring, That none ſhould 
eſame to impugn the Dignity or Authority of the three Eſtates of Par- 
ſiament, or procure any Invaſion or Diminution thereof, under the Pain of 
Treaſon ; as alſo, in fo far as it is pretended in the Libel, That the Pan- 
nel, by offering the Senſe and Explication libelled, has aſſumed the Le- 
| iſlative Power, which is incommunicable, and has made a Law, or Part 
aw. 
abr anſwered, The Libel is moſt groundleſs and irrelevant, and againſt 
which the Act of Parliament is opponed, which is ſo plain and evident 
upon the reading thereof, that it neither is nor can be ſubject to the leaſt 
Cavillation : And the plain Meaning whereof is nothing elſe but to im- 
pugn the Authority ef Parliaments, as if the King and Parliament had 
not a Legiſlative Power, or were not the higheſt Repreſentative of the 
Kingdom; or that any of the three Eſtates were not eſſentially requiſite 
to conſtitute the Parliament. And beſides there is nothing more certain, 
than that the Occafion of the ſaid Act, it's being made was in relation to 
the Biſhops and Clergy : And there is nothing in the pretendedExplanation, 
that can be wreſted to import the leaſt Contravention of the ſaid Act, or 
to be an impugning of the three Eſtates of Parliament, or a _ any 
Innovation therein. And it is admired, with what Shadow of Reaſon it 
can be pretended, that the Pannel has aſſumed a Legiſlative Power, or 
made a Part of a Law, ſeeing all that is contained in the alledged Explica- 
tion libelled, is only a Declaration of the Earl's Senſe in which he was 
ſatisfied to take the Oath, and ſo reſpected none but himſelf, and for the 
elearing of his own Conſcience, which juſtly indeed the Word of God 
calls a Law to himſelf, without any incroaching upon the Legiſlative 
Power. And where was it ever debated, but that a Man in the taking of 
n Oath, if as to his Apprehenſions he thought any thing in it deſerved 
o be cleared, might declare the ſame, or that his exhibiting, at the Time 
Woof the taking of the Oath, his Senſe and Explication wherein he did take it, 
Was ever reputed or pretended to be the aſſuming of a Legiſlative Power, it 
being the univerſal Practice of all Nations to allow this Liberty ; and 
which Senſe may be either rejected or accepted, as the Legiſlator ſhall think 
Ft, importing no more but a Party's private Senſe, for the Exoneration of 


{ 19. Par. 3. Queen Mary, it contains nothing but a Declaration of the 
ain of Perjury, and there is nothing in the Explication libelled, which 
an in the leaſt be inferred as a Contravention of the ſaid AR, in reſpect 
f it ſhould be proved, that the Pannel, at the Time of the taking of the 
)ath, did take it in the Words of the ſaid Explication, as his Senſe of 
he Oath, it is clear that the Senſe being declared at the Time of taking 
he Oath, and allowed as the Senſe wherein it was taken, the Pannel can 
dnly be underſtood to have taken it in that Senſe, And although pub- 
ick Authority may conſider whether the Senſe given by the Pannel does 
tisfy the Law or not, yet that can import no more, though it was found 
jot to ſatisfy, but to hold the Pannel as a Refuſer of the Oath : But it is 
dlolutely impoſſible to infer the Crimes of Perjury upon it, being, as is 
pretended by the Libel, the Pannel did only take it with the Declaration 
ff the Senſe and Explication libelled. | 

VIII. As the Explication libelled does not at all import all, or any of 
he Crimes contained in the faid Libel, fo by the common Principles of all 
Aw, where a Perſon does emit Words for the clearing and Exoneration 
f his own Conſcience, although there were any Ambiguity, or Unclear- 
(s, or Involvedneſs in the Tenor or Import of the Expreſſions or Words, 
et they are ever to be interpreted, Interpretatione benigna & fuvorabili, 
cording to the gener«l Principies of Law and Reaſon. And it never was, nor 
an be refuſed to any Perſon to interpret and put a congruous Senſe upon 
is own Words, eſpecially the Pannel being a Perſon of eminent Quali- 
„ and who hath given great Demonſtration, and undeniable Evidences 
his fixt and unalterable Loyalty to his Mazeſty's Intereſt and Service, 
nd at the Time of emitting the ſaid Explication, was inveſted and en- 
uſted in publick Capacities. And it is a juſt and rational Interpretation 
hd Caution which Sander ſon, that judicious and eminent Caſuiſt gives 
[raiet. 2. That dicia & fucta principum, parentum, recterum, are ever to 
looked upon as benignæ Interpretationis, and that Dubia ſunt interpretenda 
melicrem partem. And there is nothing in the Explication libelled, which 
thout Detorſion and Violence, and in the true Senſe and Deſign of the 
anne], is not capable of this benign Interpretation and Conſtruction, 
pecially reſpect being had to the Circumſtances wherein it was emitted 
d given, after a great many Objections, Scruples, and alledged Incon- 
tencies, were owned, vented, and ſpread abroad, which was a riſe to 
ark for uſing the Expreſſions contained in the pretended Declaration 
delled. 
IX. Theſe Words whereby it is pretended the Pannel declares, he was 
ach to give Obedience as far as he crulli, firſt, do not in the leaſt import, that 
Parliament had impoſed any Oath which was in itſelf unlawful: But 
ly the Pannel's Scrupulolity and Unclearneſs in Matter of Conſcience, 
d it is hoped it cannot be a Crime, becauſe all Men cannot go the ſame 
ngth. And if any ſuch Thing were argucd, it might be argued ten 


7 contradictory Oaths, as on the contrary, conſidering the Circum- | 


his own Conſcience? And as to that Member of the Libel founded upon 


In 


MVS EVM 


DEITAN 


Treaſon. 


Times more ſtrongly from a ſimple refuſing of the Oath, as if any Thing: 
were enjoined which were ſo hard that it is not poſſible to comply with it: 
And yet ſuch Implications are moſt irrational and inconſequential, and 
neither in the Caſe of a ſimple and abſolute refuſing of the Oath, nor in 
the Caſe of an Explication of the Party's Senſe wherein he is willing to 
take the Oath, is there any Impeachment of the Juſtice and Prudence of 
the Legiſlator, who impoſeth this Oath, but ſingly a Declaration of the 
Nase and Weakneſs of the Party, why he cannot take the Oath 
in other Terms: And ſuch Explications have been allowed by the Laws 
and Cuſtoms of all Nations, and are adviſed by all Divines, of whatſo- 
ever Principles, for the Solace and Security of a Man's Conſcience. 

II. As to that Point of the Explication libelled, That I am confident the 
Parliament never intended to impoſe contradictery Oaths; it reſpects the for- 
mer Anſwer, which, conſidering the plain and downright Objections 
which were ſpread abroad, and made againſt the Oath, as containing In- 
conſiſtencies and Contradictions, was an high Vindication of the Juſtice 
and Prudence of the Parliament. 

III. As to theſe Words, And therefore I think no Body can explain it but 
himſelf. The plain and clear Meaning is nothing elſe but that the Oath 
being impoſed by Act of Parliament it was of no private Interpretation: 
And that therefore every Man who was to take it, behoved to take it in 
that Senſe which he apprehended to be the genuine Senſe of the Pariia- 
ment. And it is impoſſible, without impugning common Senſe, tha tany 
Man could take it in any other Senſe, it being as impoſſible to fee with ano- 
ther Man's Eyes as to ſee with his private Reaſon, And a Man's own 
private Senſe and Apprchenſion of the genuine Senſe, was the only pro- 
per Way wherein any Man could rationally take the Oath. 

And as to theſe Words, That he tales it as fur as it is conſiſtent with bim- 
ſelf and the Preteflant Religion. The Pannel neither intended nor expreſt 
more, but that he did take it as a true Proteitant, and he hopes all Men 
have taken it as ſuch. | 

And as to that Clauſe wherein the Pannel is made to declare, That he 
does not bind up himſelf in bis Station, in a lawful Id u, to wiſh and endeavour 
any Alteration he thinks io the Advantage of Church cr State, not repugs . 
nant to the Proteſtant Religion and his Loyalty. 

It is anſwered, there is nothing in this Exprefiion that can import the 
leaſt Crime, or give the leaſt Umbrage for any Miſtake, For, 

1. It is moſt certain, it is impoſſible to clicite any ſuch thing from the 
Oath, but that it was the Intention of the Parliament, that Perſons, not- 
withſtanding of the Oath, might concur in their Stations, and in a law- 
ful Way, in any Law to the Advantage of Church and State. And no 
rational Man ever did, or can take the Oath in other Terms, that being 
contrary to his Allegiance and Duty to his Sacred Majeſty and Prince, 

2. There is nothing in the ſaid e den which docs in the leaſt Point 
at any Alteration in the Fundamentals of Government, either in Church 
or State; but, on the contrary, by the plain and clear Words and Meaning, 
rather for it's Perpetuity, Stability and Security. The Expreſſion being 
cautioned to the utmoſt Scrupuloſity as that it was to be done in a Jaw- 
ful Manner; that it was to be to the Advantage of Church or State ; that 
it was to be conſiſtent with the Proteſtant Religion, and with his Loyalty, 
which was no other but the Duty and Loyalty of all faithful Subjects; 
and which he has ſignally and eminently expreſſed upon all Occaſions. 
So that how tuch an Expreſſion can be drawn to import all or any of the 
Crimes libelled, pafleth all natural Underſtanding. 


which is libelled to be a treaſonable Invaſion, and afluming of the Legiſla— 
tive Power. It is anſwered, it is moſt unwarrantable ; and a Party's de- 
claring the Senſe and Meaning in which he was free to take an Oath, docs 
not at all reſpect or invade the Legiſlative Power, of which the Pannel 
never entertained a Thought, but has an abſolute Athorrence and De- 
teſtation of ſuch Practices, But the plain and clear Mcaning is, that the 
Senſe and Explication was a Part of his Oath, and not of the Law im- 
poling the Oath, theſe being as diſtant as the two Poles: And which 
Senſe was taken off the Earl's Hands, and he accordingly was allowed to 
take his Place at the Council-Board, and therefore repeats the former 
general Defences. 

And to convince the Lords of Juſticiary, that there is nothing in the 
pretended Explication libelled which can be drawn to import any Crime, 
even of the ijowelt Size and Degree, and that there is no Expreſſion there- 
in contained that can be detorted and wretted to import the ſame, 1s cvi- 
dent from that learned Vindication publiſhed and ſpread abroad by an emi- 
nent Biſhop, and which was read in the Face of the Privy Council, and 
does contain Expreſſions of the ſame Nature, and to the ſame import con- 
tained in the pretended Exvlication libelled, as the Ground of this Indict- 
ment libelled againſt the Pannel. And it is poſitively offered to be pro- 
ven that theſe Terms were given in, and read, and allowed to be printed, 
and (without taking Notice of the whole Tenor of the faid Vindication, 
which the Lords of Juſticiary are humbly defircd to peruſe, and conſider, 
and compare the ſame with the Explication libelled) the ſame acknow- 
ledgeth, that Scruples had been raifed and ſpread abroad againſt the Oath ; 
and alſo acknowledgcth, that there were Expreflions therein that were dark 
and obſcure; and likewiſe takes Notice, that the Confeſſion ratified, 
Par. 1. James VI. to which the Oath rclates, was haſtily made, and 
takes Notice of that Authority that made it, and acknowledges in plain 
Terms, that the Oath does not hinder any regular Endeavour to regulate 
or better the eſtabliſhed Government ; but only prohibits irregular Endea- 
vours and Attempts to invert the Subſtance or Body of the Govern ; 
and does likcwiſe explain the Act of Parliament anent his Majeſty's Su 
premacy, that it docs not reach the Alteration of the external Govern- 
ment of the Church. And the Pannel and his Proctors are far from inſi- 
nuating in the leaſt, that there is any Thing in the ſaid Vindication but 
what is conſiſtent with the exemplary Loyalty, Picty, and Learning, of 
the Writcr of the ſame. And though others perhaps may diſter in their 
private Opinion, as to this Interpretation of the Act of Parliament anent 
the King's Supremacy, yet it were moſt abſurd and irrational to pretend 
that whether the Miſtake were upon the Interpretation of the Writer, c 
the Senſe of others, as to that Yuint, that luch Miſtakes or Miſappre- 
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And as to the laſt Words, And this { underſtand as a Part of my Oath, 
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henſions, upon either Hand, ſhould import or infer againſt them the Crimes 
of E , or depraving his Majeſty's Laws: For if ſuch Foun- 
dations were laid, Judges and Lawyers had a dangerous Employment, there 
being nothing more ordinary than to fall into Differences and Miſtakes, of 
the Senſe and Meaning of the Laws and Acts of Parliament. But ſuch 
Crimes cannot be inferred, but with and under the Qualifications above- 
mentioned, of malicious and perverſe Defigns, joined with Jicentious, - 
wicked and reproachful Speeches ſpread abroad, to. move Sedition and. 
Diſlike of the Government. And the ſaid Laws were never otherwiſe in- 
terpreted, nor extended ip any Caſe. And therefore the Explication li- 
belled, neither as taken complexly, nor in the ſeveral Expreſſions thereof, 
nor in the Deſign of the Ingiver of the ſame, can in Law import againſt 
him all or any of the Crimes libelled. | : 
In like Manner the Pannel conjoins with the Grounds abovementioned, | 
the Proclamation iſſued forth by his Majeſty's Privy-Council, which ac- 
knowledges and proceeds upon a Narrative, that Scruples and Jealouſies 
were raiſed and ſpread abroad againſt the Act of Parliament enjoining the 
Tet. For clearing and Satisfaction whereof, the fajd Proclamation was 


iſſued forth, and is ſince approved by his Sacred Majeſty. 


1 — — — IgE 
The King's Advocate's Argument and Plea againſt the Ear 
of Argyle. 


- preſent, that his Majeſty, to ſecure the Government from the re- 
ellious Principles of the laſt Age, and the unjuſt Pretexts made uſe of in 
this, from Popery, and other Jealouſies; as alſo to ſecure the Proteſtant 
Religion, and the Crown, called a Parliament; and that the great Secu- 
rity reſolved on by the Parliament was this excellent Tei, in which, that 
the old juggling Principles of the Covenant might not be renewed, 
wherein they ſtil] ſwore to ſerve the King in their own Way, the Parlia- 
ment did politively ordain, that this Oath ſhould be taken in the plain 
enuine Meaning of the Words, without any Evaſion whatſoever. 
Nowithiandiog whereof, the Earl of Argyle, by this Paper, does invent | 
a new Way, whereby no Man is at all bound to it. For how can any 
Perſon be bound, if every Man will only obey it as far as he can, and as 
far as he conceives it conſiſtent with the Proteſtant Religion, and with 
itfelf, and reſerve to himſelf notwithſtanding thereof, to make any Alte- 
ration that he thinks conſiſtent with his Loye!ty? And therefore his Ma- 
jeſty's Advocate deſires to know, to what the Far of Argyle, or any Man 
elſe, can be bound by this 7%? What the Magiſtrate can expect, or what 
Way he can puniſh his Perjury? For if he be bound no farther than he 
himſelf can obey, or ſo far as this Oath is confiſtent with the Proteſtant 
Religion or itſelf, quomodo conftat, to whom or what is he bound? And who 
can determine that? Or againſt what Alteration is the Government ſe- 
cured, ſince he is Judge of his own Alteration ? So that that Oath, that 
was to be taken without any Evaſion, is evaded in every fingle Word or 
Letter ; and the Government as inſecure as before the Act was made, be- 
cauſe the Taker is no farther bound than he pleaſes. From which it can- 
not be denied, but his Interpretation deſtroys not only this Act, but all 
Government, ſince it takes away the Security of all Government, and 
makes every Man's Conſcience, under which Name there goes ordinarily 
in this Age Humour and Intereſt, to be the Rule of tne Taker's Obe- 
dience. Nor can it be conceived to what Purpoſe Laws, but eſpecially 
Oaths, needed to be made, if this were allowed ; or how this cannot fall 
under the 107th A#, Par. 7. James VI. whereby it is ſtatuted, That no 
Man interpret the Statutes otherwiſe than the Maker underftozd, For what 
can be more contrary to the taking of them in the Maker's Senſe, than 
that every Man ſhould obey as far as he can, and be allowed to take them 
in a general Senſe, ſo far as they are conſiſtent with themſelves, and the Pro- 
teſtant Religion, without condeſcending wherein they do not agree with the 
Proteſtant Religion? And that they are not bound not to make any Al- 
teration which they think good for the States? For all theſe make the 
Rule of Obedience in the Taker, whereas the poſitive Law makes it to 
be in the Maker. Or how could they be puniſhed for Perjury after this 
Oath ? For when he were quarrelled for making Alterations againſt this 
Oath, and ſo to be perjured; he might eafily anſwer, that he took this 
Oath only ſo far as it was conſiſtent with the Proteſtant Religion, and with 
a Salvo, that he might make any Alteration that he thought conſiſtent with 
his Loyalty. And as to theſe Points, upon which he were to be quarrelled, 
he might ſay, he did not think them to be inconfiſtent with his Loyalty, 
think we what we pleaſed, and ſo needed not be perjured, except he 
pleaſed to decide againſt himſelf: For in theſe Generals he reſerves to him- 
ſelf to be ſtill Judge. And this were indeed a fine Security for any Go- 
vernment. And by the ſame Rule that it loſes this Oath, it ſhews a Way 
of loſing all Oaths and Obedience: And conſequently ſtrikes at the 
Root of all Laws, as wel! as this: Whereas to ſhun all this, not only 
this excellent Statute 107, has ſecured all the reſt, but this is common 
Reaſon: And in the Opinion of all Divines, as well as Lawyers in all 
Nations, Verba juramentt intelliguntur ſecundum mentem & Intentionem ejus, 
cui fit juramentum. Which is ſet down, as the Grand Polition, by Saunder- 
ſon, (whom they cite) Page 137, and is founded upon that Mother-Lav, 
Leg. 10, cui interrogatus f. f. de interrogationibus in Fure factendis; and 
without which no Man can have Senſe of Government in his Head, or 
practiſe it. in any Nation. Whereas on the other Hand there is no Danger 
to any tender Conſcience, fince there was no Force upon the Earl to take 
the Oath, but he toox it for his own Advantage, and might have 
abſtained. 
1. It is inferred from the above-written Matter of Fact, that the Earl 
is clearly guilty of Contravention of the xoth A#, Par. 10. James VI. 
whereby the Lieges are commanded not to write any purpoſe of Reproach 
of his Majeity's Government, or miſconſtrue his Proceedings, whereby any 
Iliſliking may be raifed betwixt his Highneſs, his Nobility, or his Peo- 
ple. And who can read this Paper, without ſeeing the King and the 
Parliament reproached openly in it? For who can hear, that the Oath is 
only taken as far as it is conſiſtent with itſelf and the Proteſtant Religion, 
but muſt neceſſarily conclude, that in ſeveral] Things it is inconſiſtent with | 


H S Majeſty's Adyocate, for the Foundation of his Debate, does re- 


itlelf, and the Proteſtant Religion? For it it were not inconſiſtent with 


E. of Argyle, 


have been ſimply taken? For t 


itſelf, , and | the Pro ; t Nen 


deen n? F e only Reaſon of hindering it to be 
ſimply, was becauſe of the Inconſiſtency. Ergo there behoved neceg,, 
to be an Inconſiſtency. And if there be any Inconſiſtency with the Pra. 


ie”. mh this Clauſe at all, but it migh 
taken 


teſtant Religion, or any Contradiction in the Oath itſelf, can there be an 


Thing a greater Reproach on the Parliament, or a greater G 
Miſlike to the People? And whereas it is pretended, _=_ all Ln 
Subſumptions ſhould be clear, and theſe are only Inferences: It ; 
ſwered, that there are ſome Things which the — can only fordid d 


general: And there are many Inferences which are as ſtrong and na, 


and reproach as ſoon, or ſooner, than the plaineſt Defamations in th 
World do: For what is openly ſaid of Reproach to the King, does 
wound him ſo much as many ſeditious Inſinuations have — ol 
Age and the laſt : So that whatever was the Earl's Deſign (albeit it i; h 
ways conceived to be unkind to the Act, againſt which himſelf debates; 
Parliament) yet certainly. the Law in ſuch Caſes is only to conſider *. 
Effect this may have amongſt the People: And therefore the As; „ 
Parliament that were to guard againſt the miſconſtruing of his Masch 
Government, do not only ſpeak of what was deſigned, but where à De 
liking may be cauſed; and fo judgeth ab effec?u: And conſequentially to 
ſame emergent Reaſon, it makes all Things tending to the raiſing of Dic 
like to be puniſhable by the A 60. Parl. 6. Queen May; and the ot 
Aa Parl. 20. James VI. So that the Law deſigned to deter all Men 
theſe indefinite and comprehenſive Expreſſions: And both in this and al 
the Laws of Leaſing- making, the Judges are to conſider what falls unde 
theſe general and comprehenſive Words; nor could the Law be mor 
ſpecial here, ſince the Makers of Reproach and Slander are fo various th 
they could not be bound up or expreſt in any Law: But as it evident 
appears, that no Man can hear the Words expreſt, if he believe this Þ,, 
per, but he muſt think, the Parliament has made a very ridiculous Oag, 
inconſiſtent with itſelf and the Proteſtant Religion, the Words allowi 
no other Senſe, and having that natural Tendency ; even as if a Mn 
would ſay, I love ſuch a Man only in ſo far as he is an honeſt Man, x 
behoved certainly to conclude that the Man was not cvery Way honeſt; þ 
if your Lordſhips will take Meaſures by other Parliaments, or your Prede. 
ceſſors, ye will clearly ſee, that they thought leſs than this a defamins 
of the Government, and miſconſtruing his Majeſty's Proceedings. Fi 
in Balmarino's Caſe the Juſtices find an humble Supplication made to th 
King himſelf to fall under theſe Acts now cited. Albeit, as that waz 
Supplication, ſo it contained the greateſt Expreſſions of Loyalty, a 
Offers of Life and Fortune that could be expreſt; yet becaule it ink. 
nuates darkly, that the King in the preceeding Parliament had not favour 
the Proteſtant Religion, and they were ſorry he ſhould have taken Nom 
with his own Hands of what they ſaid, which ſeems to be moſt innocent 
yet he was found guilty upon thoſe ſame very Acts. And the Parliament 
1661 found his Lordſhip himſelf guilty of Leaſing- making, though k 
had only written a Letter to a private Friend, which requires no prez 
Care nor Obſervation (but this Paper, which was to be a Part of hisom 
Oath, does) becauſe after he had ſpoken of the Parliament in the firſt Pu 
of this Letter, he thereafter added, that the King wauld know their Tric 
Which Words might be much more applicable to the private Perla 
therein deſigned, than that the Words now inſiſted on can be capable q 
any ſuch Interpretation. And if either Interpretations, upon Pretek 
of exonering of Conſcience, or otherwiſe be allowed, a Man may eatiy 
defame as much as he pleaſes: And have we not ſeen the King moſt ie 
famed by Covenants entered into upon Pretence to make him great a 
glorious by Remonſtrances made to take away his Brother a 
beſt Friend, upon Pretence of preſerving the Proteſtant Religia, 
and his ſacred Perſon? And did not all who rebelled againſt ha 
in the laſt Age declare, that they thought themſelves bound in Du 
to obey him, but {till as far as that could conſiſt with their Relged 
to the Proteſtant Religion, and the Laws and Liberties, which made à 
the reſt ineffectual? And whereas it is pretended, that by theſe Word/ 
take the ſame in as far as it is cnſi/tent with itſelf and the Proteſtant Revg 
nothing more is meant, but that he takes it asa true Proteſtant: His M. 
jeſty's Advocate appeals to your Lordſhips, and all the Hearers, if upd 
hearing this Expreſſion they ſhould take it in this Senſe, and not rate 
think that there is an Inconſiſtency. For if that were poſſible to bet 
ſenſe, what need he fay at all, as far as it is conſiſtent with itſelf ? Ml 
had the other Part, as far as it is conſijtent with the Proteſlant Ret 
been neceſſary. For it is either conſiſtent with the Proteſtant Religa 
or otherwiſe they were Enemies to the Proteſtant Religion, that made® 
Nor are any Lawyers or others in Danger, by pleading or writing : 1 
theſe are very different from, and may be very eaſily pleaded without & 
faming a Law, and an Oath, when they go to take it. But if any La 
yer ſhould ſay, in pleading or writing, that the 72% was inconſiſtent, & 
which is all one, that it were not to be taken by any Man, but fo far 
it was conſiſtent with itfelf, and the Proteſtant Religion, no doubt tis 
would be a Crime even in pleading, though pleading has a greater Alle 
ance than deliberate ſwearing has. And as there is nothing wherein t. 
is not ſome Inconveniency, ſo the Inconveniency of defaming the & 
vernment is much greater than that of any private Man's Hazard, F 
needs not err except he pleaſe. 4 
Whereas it is pretended, that before the Earl gave in this Explica 

there were other Explications ſpread abroad, and Anſwers read to the 
Council: and that the Council itſelf gave an Explication. It 
anſwered, that if this Paper be Leaſing-making, or miſcon{truing bis! 
jeſty's Proceedings, and treaſonable, as is contended, then a thoulanel 
the like Offences cannot excuſe it. And when the King accuſed Not 
men, Miniſters, and others, in the Year 1661, for going on in the Ken 
lions of that Age, firſt with the Covenanters, and then with the Ulu7 
it was found no Defence, that the Nation was overgrown with l 
Crimes, and that they were thought to be Dutics in thoſe Days, W 
were to invite Men to offend in Multitudes. And albeit ſometimes ® 
who follow the Examples of Multitudes may thereby pretend this“, 
Excuſe to many, yet this was never a formal Defence againſt Gul, 
was ever the chief of the Offenders favourable on that Head. And # 
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* Scotland. 
-vfalutely decline to debate a Point that may defame a conſtant and ſtand- 
A of Parliament, by leaving upon Record a Memory of it's ”—E 
ng Nor were this relevant, except it could be ſaid, the Counci 
N ſach Explications which reflected upon the K ing and the Go- 

nt: For the writing an Anſwer is no Allowance, but a condemning : 
3 the Council allow any more than they can remit: And though it 
ou art be denied that the Council heard even the Earl's own Explana- 
may Ju the hearing or allowing him to ſit is no relevant Plea, becauſe they 
parks ery juſtly bave taken a Time to conſider how far it was fit to ac- 
_ g 4 that Head, And it is both juſt and fit tor the Council to take 
ws 2 by expreſs Act of Parliament the Negligence of the King's 
7 does not bind them. For if this were allowed, leading Men in the 
Council might commit what Crimes they pleaſed in the Council, which 
70 inly the King may quarrel many Vears after. And though all the 

— had allowed him that Day, any one Officer of State might have 
e it the next Day. As to the Opinion of Bellarmine, Sanderſon, and 
reg it is ever contended, that the Principles of the Covenant agree very 
d Il with thoſe of the Jeſuits, and both do ſtill allow Equivocations and 
| Cedhons: But no ſolid orthodox Divine ever allowed, that a Man who 
wasto ſwear without any Evaſion, ſhould ſwear ſo as he is bound to no- 
thinz, as it is contended the Farl is not, for the Reaſons repreſented. 
And as they {till recommend, that when Men are not clear they might ab- 
Jain, as the Earl might have done in this Caſe, ſo they fill conclude, 
that Men ſhould tell in clear Terms, what the Senſe is by which they are 
bound to the State: Whereas the Earl here tells only in the general, and 
in moſt ambiguous Terms, that he takes it as far as he can obey, and as 
ar as it is conſiſtent with the Proteſtant Religion, and that he takes it in 
his own Senſe, and that he is not bound by it from making Alterations, 
but as far as he thinks it for the Advantage of Church or State : Which 
cenſe is a thouſand times more doubtfu] than the Te/t, and as in Effect 
nothing but what the Taker pleaſes himſelf. d : 

As to the Treaſon founded on, his Majeſty's Advocate founds it firſt 
upon the fundamental and common Laws of this and all Nations, where- 
oy it is Treaton for any Man to make any Alteration he ſhall think for 
de Advantage of Church or State: Which he hopes is a Principle cannot 
de denied in the general. And whereas it is pretended, that this cannot be 
WE. .derſtood of mean Alterations, and of Alterations to be made in a lawful 
4 Vay It is anſwered, that as the Thing itielf is Treaſon, ſo this Treaſon 
not taken off by any of theſe Qualifications; becauſe he declares, he 
vill wiſh and cndeavour any Alteration he thinks fit: And any Altera- 
ion comprehends all Alterations that he thinks fit : Nam propoſitis indefinita 
quipollet un ver ſali. And the Word any is general in its own Nature, and 
in plain Terms a reſerving to himſelf to make Alterations, both 2 
ad mall. And the Reſtriction is not, all Alterations that the King 
un think fit, or are conſiſtent with the Laws and Acts of Parliament: 
Wit he is ſtill to be Judge of this, and his Loyalty is to be the Standard. 
lor did the Covenanters in the laſt Age, nor do theſe who are daily exe- 
uted, decline that they are bound to obey the King ſimply, but only 
at they are bound to obey him no otherwiſe than as far as his Com- 
ands are conſittent with the Law of God, of Nature, and of this King- 
bm, and with the Covenant: And their Treaſon lies in this. And when 
is aſked them, who ſhall be Judge in this, they ſtill make themſelves 
iges. And the Reaſon of all Treaſon being, that the Government is 
bt ſecure, it is deſired to be known, what way the Government can be 
ured after this Paper, ſince the Earl is {till Judge how far he is obliged, 
1 what is his Loyalty. And if this had been ſufficient, the Covenant 
dd been a very excellent Paper: For they are there bound to endeavour, 
their ſeveral Stations, to defend the King's Perſon : But when the King 
allenged them, how they came to make War againſt him? their great 
efuze was, that they were themſelves {till Judges as to that. And for il- 
ſtrating this Power, the Lords of Juſticiary are deſired to conſider, grid 
715, it the Earl, or any Man elſe ſhould have reſerved to himſelf in this 
ath a Liberty to riſe in Arms, or to oppoſe the lineal Sueceſſion, though 
had added in a /ewful manner: For the Thing being in itſelf unlawful, 
s is but ſham, and Proteſtatis contraria fatto. And if theſe be unlawful, 
twithſtanding of ſuch Additions, fo much more muſt this general Re- 
ation, of making any Alterations, likewiſe be unlawful, notwithſtand- 
> of theſe Additions : For he that reſerves the general Power of making 
y Alteration, does, @ fortiori, reſerve Power to make any Alteration, 
dugh never ſo fundamental. For all Particulars are included in the ge- 
al ; and whatever may be ſaid againit the Particulars, may much 
re ſtrongly be ſaid againſt the General. 8 
p. The 130th Act, Par. 8. Fames VI is expreſly founded on, becauſe 
hing can be a greater Diminution of the Power of the Parliament, 
n to introduce a Way or Mean whereby all their Acts and Oaths ſhall 
ade inſi ni ficant and ineffectual, as this Paper does make them, for the 
ſons repreiented. Nor are any of the Eſtates of Parliament ſecure at 
| Rate, but that they who reſet ved a general Power to make all Al- 
tions, may, under that General, come to alter any of them. | 
„What can be a greater impugning of the Dignity and Authority of 
liaments, than to ſay, that the Parliament has made Acts for the Se- 
ity of ihe Kingdom, which are in themſelves ridiculous, inconſiſtent 
b themſelves and the Proteſtant Religion! 2 
nd as to what is anſwered againſt invading the King's Prerogative, 
the Legiſlative Power in Parliaments, in adding a Part to an Oath or 
is not relevantly inferred, ſince the Senſe of theſe Words, and this 
Karr /land as a Part of my Oath, is not to be underſtood as if any thing 
to be added to the Law, but only to the Oath, and to be an Inter- 
ation of the Oath. It is replied, that after this no Man needs to add 
ution to the Oath in Parliament. But when he comes to take the | 
do the Parliament what they pleaſe, he will add his own Part. Nor 
dis Part be looked upon as a Senſe: For if this were the Senſe before 
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reſerve to themſelves Liberty to make any Alteration they thought fit in 
Church or State, as to the Legality of which, they were themſelves to be 
Judges: And how far, from Degree to Degree, this at laſt may come to 
abſolute aging 5 and how ſcantalous a thing, as well as unſecure, this 
new Way may look in an Age wherein we are too much tracing the 
Steps of our rebellious Progenitors in the laſt, whoſe great Defection and 
Error was, that they thought themſelves, and not the King, the Authors 
of Reformation in Church and State, And no Man ever was barred by 
that, that the Way he was upon was not a lawful Way : For if it be al- 
lowed to every Man to take his own Way, every Man will think his own 
Way to be the lawful Way. 

As to the Perjury, it is founded on this, firſt, That Perjury may be 
committed, not only by breaking an Oath, but even in the ſwearing of it, 
viz. to ſwear it with ſuch Evaſions as make the Oath incffeQual : For 
which Sanderſon is cited, Pag. 138. Alterum Perjurii genus eft novo aliguo 
excogitato Comments Furamenti vim declinare, aut eludere, & Furans tenetur 
ſub pœna Perjurii implere Secundum Intentionem deferentis; both which are 
here. For the Earl being bound by the very Oath, to ſwear in the genuine 
Meaning, without any Evaſion, he has ſworn ſo as he has evaded every 
Word, there being not one Word to which it can be ſaid particular] y he 
is bound, as is ſaid, And it is undeniable, that he has not ſworn in the 
Senſe of the Makers of the Law, but in his own Senſe, which is Perjury, 
as is ſaid. And conſequentially, whatever Senſe may be allowed in am- 
biguous Caſes, yet there can be none where the Paper clearly bears Ge- 
nerals: And where he declares, that he takes it in his own Senſe, his Ma— 
jeſty's Advocate declares, he will not burden himſelf, that Copies were 
diſperſt, though it is certain, ſince the very Paper itſelf by the giving in is 
chargeable with all that is above charged upon it. 


Sir John Dalrymple's Defence and Plea for the Earl of Argyle, by Muy ; 
Rep upon the Kin, Advocate. 4 e 
_ ohn Dalrymplereplies for the Pannel, That ſince the ſolid Grounds 
of Law adduced in the Defences have reccived no particular Anſwers, 
in Relation to the common Conſent of all Caſuiſts, vis. That a Party 
who takes an Oath is bound in Conſcience to clear and propoſe the Terms 
and Senſe in which he does underſtand the Oath : Nor in Relation to the 
ſeveral Grounds adduced concerning the legal and rational Interpreta- 
tion of dubious Clauſes. And ſince theſe have received no Anſwers, the 
Grounds are not to be repeated: But the Proctors for the Pannel do far- 
ther inſiſt on theſe Defences. | 
| 1, *T'is not alledged, that any Explanation was given in by the Pannel 
| to any Perſon, or any Copy ſpread, before the Pannel did take the Teſt 
in Council : So that it cannot be pretended, that the many Scruples that 


have been moved concerning the 7%, did ariſe from the Pannel's Expli- 
cation : But on the contrary, all the Objections that are anſwered, and 


or were the Thoughts of fingle or illiterate Perſons, but they were the 
Difficulties propoſed by Synods and Preſbyterics, long before the Pannel 
came from home, or was required to take the 7%, So that the general 
Terms of the Acts of Parliament founded upon in the Libel are not ap— 
plicable to this Caſe : For as theſe Laws, in relation to Leaſing- makers, 
are only relative to atrocious wilful Inſinuations, or Miſconſtructions of 
his Majeſty's Perſon or Government, or the open depraving of his Laws, 
| ſo the reſtrictive Clauſe, whereby Sedition or Miſconſiruttions may be moved, 
raiſed, or engendered betwixt his Majejly and his Leipes, cannot be applicd 10 
this Cafe, where all theſe Apprehenſions and Scruples were on Foot, and 
agitated long before the Pannel's Explanation. 

As it cannot be pretended, that any new Duſt was raiſed by the Pan- 
nel's Explanation, ſo it is poſitively offered to be proved, that there is not 
one Word contained in this Explanation, but that either theſe individual 
Words, or much worſe, had been publickly propoſed, and verbatim read 
in Council, without the leaſt Diſcouragement, or the leaſt Objection made 
by any Member of the Council, And where a Writing, ex propoſito read 
in ſo higha Court, was univerſally agreed upon, without the Alteration 
of a Syllable, how can it be pretended, that any Perſon thereafter uſing 
the ſaid individual Terms in any Explanation, and far eaſier Terms, that 
they ſhall incur the high and CES Crimes libclied ? And the Queſtion 
is not here, whether the Council was a proper Judicature to have pro- 
poſed, or impoſed a Senſe, or allowed any Explanation of the Teſt to be 
publiſhed ; but that is impoſſible that a Senſe they allowed, or being pub— 
lickly read before them, and which the King's Advocate did not controul, 
that this ſhould import Treaſon, or any Crime : And though the Pann«1's 
Advocate will not purſue or follow the Reply that has been made to this 
Point, yet certainly no Man of ſober Senſe will think that it is fit to in- 
ſinuate, that ſo high a Judicature might have authorized or acquicſced in 


If the Pannel had officiouſly or ultroneouſly offered a Senſe or ; xplana- 
tion of his Majeſty's Laws, which the Laws themſelves could not have 
born, it might juſtly have been alledged, that he was extra ordinem, and 

eddling in a Matter he was not concerned in, but where the Act of 
Council did enjoin, and he was required and cited to that Effect, it could 
neither be conſtructed as Oſtentation, or to move or encourage Scrunlee. 
or Reſiſtance, but it was abſolutely neceſſary, either for to have refuſed 
the 7%, or elſe to have declared what he thought to be the true and ge— 
nuine Meaning of it. And there being ſo man Objections publickly 
moved and known, his Explanation was nothing ell but to clear, that he 
did not look upon theſe Scruples and Objections, moved by others, as well 
founded and rational in themſelves; and therefore he was able to ene the 
Teſt in that Senſe the Council had heard or allowed, And it is not con- 
troverted, that the Senſe of the Legiſlator is the genuine Senſe both of 


Paper, he needed not underſtand it as a Part of it, for it wanted not 

art. And in general, as every Man may add his own Part, fo the | 
| can be ſecure of no Part. But your Lordſhips of Juſticiary are de- 
to conſider, how dangerous it would be in this Kingdom, and how 


Laws and Oaths: And if a Perſon were only interpreting the Meani f 
either a Law or an Oath impoſed, he ſhould deprave . 
Law and Oath, if he rendered it wittingly and willingly in Terms incon- 
ſiſtent with the Meaning of the Impoſer: But there is a great Difference be- 


My ſound in any other Kingdom, that Men ſhould be allowed to | 
DL. III. 


N "0 twrxt 


obviated in the Pannel's Explication, were not only privately muttered, 


ſuch Explanationsas the Leiges thereafter ſhould be entrapped to have uſ-d. 
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have contented himſelf in the general Refuge of Equivocation, or Men- 


this was not novo aliquo Comments to elude it. And the other Caſe, where 


alledged any thing to be de natura rei, did ſay, that that was diſtinct and 


| Lopaity. It is a ſtrange thing how this Clauſe can be drawn in Queſtion, 
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(459) . 
twixt taking of Oaths, and inen Oaths; for when a Man comes 
to take an Oath, except his particular enſe did agree with the genuine 
Meaning of the Impoſer, he cannot take that Oath, though he may very 
well interpret and declare what is the Senſe of the Legiſlator, which he 
may know, and yet perhaps not be able to take the Oath. 8 
And therefore when there is any Doubtfulneſs in an Oath, and a 1 
is bound to take it, if then he gives in an Explication of the Senſe hic 
he in his private Judgment doth apprehend to be the genuine Meaning, if 
that private Senſe be e to the Legiſlator's Senſe in the Oath, then 
the Impoſer of the Oath, or he that has Power to offer it to the Party, if 
he conſider the Party's Senſe diſconform, he ought to reject the Oath, as 
not fulfilling the Intent of the Law impoling it. 3 
But it is impoſſible to ſtate that as a Crime, that a Party ſhould neither 
believe what is propoſed in the Oath, nor be able to take it; and he can 
run no farther Hazard, but the Penalty impoſed upon the Refuſer. And 
therefore in all Oaths there muſt be a Concourſe both of the Senſe impoſed 
by Authority, and of the private Senſe, Judgment, or Conſcience of the 
Party. And therefore if a Party ſhould take an Oath in the Senſe pro- 
poſed by Authority contrary to his own Senſe, he were perjured : Hereby 
it is evident that the Senſe of Authority is not ſufficient, without the Ac- 
quieſcence and Conſent of the private Perſon. And therefore it is very 
ſtrange, why that Part of the Pannel's Explanation ſhould be challenged, 
that he takes it in his own Senſe, the poſtrior Words making it as plain as 
the Light, that that Senſe of his own is not what he pleaſes to make of 
the Oath, for it bears expreſly, that no body can explain it but for him- 
ſelf, and reconcile it as it is genuine, and agrees in it's own Senſe : 80 
that there muſt be a Reconciliation betwixt his own Senſe and the ge- 
nuine Senſe, which upon all Hands is acknowledged to be the Senſe of 
Authority. And if the Pannel had been of theſe lax and debauched 
Principles, that he might have evaded the Meaning and Energy of the 
Oath, by impoſing upon it what Senſe he pleaſed, certainly he would 


tal Reſervation, and he would never have expoſed his Senſe to the 
World, in which he took this Oath, whereby he became abſolutely fix 
ed and determined to the Oath, in that particular Senſe, and ſo had no 
Latitude of ſhufMling off the Energy or Obligation of the Oath: And it is 
likewiſe acknowledged, that the Caſes alledged in the Reply are true, VIZ, 
That the Perſon is guilty of Perjury, „i aligus novo Commento he would 
elude his Oath, or who doth not fulfil the Oath in the Senſe of the Im- 
poſer. But that does not concern this Cafe: For in the foreſaid Citation, 
a Perſon, after he has taken-an Oath, finding out ſome new Conceit to 
elude it, he is perjured: But in this Caſe, the Pannel did at and before 
his taking the 7%, declare the Terms in which he underſtood it; fo that 


a Party takes it in the Senſe of Authority, but has ſome ſubterfuge, or 
concealed Explanation, it is acknowledged to be Perjury. But in this 
Caſe there was no concealed Explanation ; but it was publickly expreſt, 
and an Explanation given, which the Pannel deſigned, and underſtood as 
the Meaning of Authority, and had Ground to Felieve he was not miſ- 
taken, ſince upon that Explanation he was received and allowed to fit and 
vote in Council. 

And as to that Part of the Reply, that explains the Treaſon, there can 
be no Treaſon in the Pannel's Caſe, becauſe the expreſs Act of Parlia- 
ment founded upon, doth relate only to the Conſtitution of the Parlia- 
ment: And I am ſure his Majeſty's Advocate cannot ſubſume in theſe 
Terms : And therefore in the Reply he recurs to the general Grounds of 
the Law, that the uſurping of his Majeſty's Authority, in making a Part 
of the Law, and to make Alterations in general, and without the King, 
are high and treaſonable Words or Deſigns, and ſuch as the Party pleaſes, 
and ſuch Deſigns as have been practiſed in the late Times. And that 
even the Adjection of fair and ſafe Words, as in the Covenant, does 
not ſecure from treaſonable Deſigns; and that it was ſo found in Bal- 
meriuo's Caſe, though it bear a fair Narrative of an humble Supplication. 

It is replied, that the Uſurpation of making of Laws is undoubtedly 
treaſonable, but no ſuch Thing can be pretended or ſubſumed in this 
Caſe: For albeit the Pannel declares his Explanation to be a Part of his 
Oath, yet he never meaned to impoſe it as a Part of the Law, or that 
this Explanation ſhould be a Thing diſtin, or a ſeparate Part even of 
his Oath, for his Explanation being exegetich of the ſeveral Parts of the 
Oath, it is no diſtinct Thing from the Oath, but declared to be a Part 
of the Oath de nutura rei. And it was never pretended, that he that 


ſeparate, which were a Contradiction. And therefore the Argument is 
retorted, the Pannel having declared, this Explanation was, de natura rei, 
implicd in the Oath, he neceſſarily made this Explanation no Addition 
or Extention of the Oath. So that for all this Explanation, the Oath 


is neither broader nor longer than it was. 


110. The Trial of the E. of Argyle, 
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againſt the Pannel. And albeit the Clauſe, any Alterations; micht. $6.1 1 
our the Reſtrictions and Qualifications 84d, be N 
yet the preceding Words of {awful Way, and the rational Inter ey, 
of the Emiffion of Words, eſpecially before a ſolemn Judicatory, } 
no Place or Shadow to doubt, that theſe Alterations were no fund, * 
or treaſonable Alterations, but ſuch as the Frailty of human Affai 
_ Conſtitutions, and Viciffitude of Things and Circumſtances £3 
ſtantly require in the moſt exact Conſtitutions under Heaven. An. 
Clauſe does not ſo much as import, that there is a preſent Neceſſit 4 
Alteration, but it was a neceſſary and rational Proſpect, that alde. 2 
preſent all things under Heaven had been done to ſecure the Religion a. 
Government, yet there-might occur Caſes that would require new H *. 
Alterations, and Remedies. And it is not pretended in this Caſe for 
Pannel, that he deſires to alleviate, or take off Words truly treaſon ty 
or mans | an ill Defign, by the mixing of fair and ſafe, dutiful r 
miſſive Expreſſions, which indeed are Proteſtations contrariæ fatty : 
there is nothing in his Explanation, that either in his Deſign, or in th 
Words themſelves, being rationally and naturally interpreted, Can infer 
the Crimes libelled, or any of them. And the Pannel's known Prine; ] 
and known Practices, do not only clear that Loyalty that he has wy 
before the 1 ords of Juſticiary, and inſtructed by unqueſtionable Does. 
ments, but they put him far from the Suſpicion of theſe damnable Prin. 


And as to theſe Words, I de not mean to bind up myſelf in my Station, and 
in @ lawful Id ay, to wiſh and endeavour any Alteration I think to the Ad- 
rantage of Church or State, not repugnant to the Proteſtant Religion, and my 


as treaſonable, when it may with better Reaſon be alledged, that there is 
no good Subject but is bound to ſay it. And albeit the Words to endea- 
Dou in my Station, be Words contained in the Covenant, yet that is no 
Reaſon why two Words in the Covenant may not be made uſe of in ano- 
ther very good and loyal Senſe. And there is no Man that ſhall have the 
Honour either to he entruſted by his Majeſty in his Council, or any other 
ſudicature, or to be a Member of Parliament, but he is bound by his 
Loyalty to ſay the ſame thing. And there was never a Clauſe more 
cautiouſly expreſt; for the Words run, to endeavour any Alteration I ſhall 
think to the Advantage of Church and State. And though that was ſufficient, 


et the Clauſe is fo cautiouſly conceived, that it contains another Re- 
friction, not repugnant to Religion and his Loyalty. So that except it could 
be alledged, that a Man by Jawful Means, to the Advantage of Church 
and State, conſiſtent with his Religion and Loyalty, could make treaſon- 
able Alterations, and Invafions upon the Government and Monarchy, | 
which are the higheſt Contradictions imaginable, there can be nothing | 


— — — 


ciples related in the Reply, of which the whole Tract of his Life hatt 05 
been an entire Evidence of his Abhorrency and Deteſtation. And in ti Pr, 
laſt Place, it is thought ſtrange, why that ſhould be repreſented ax be 
Affront or Diſgrace to the Government, that the Parliament impoked, Lo 
Teft which the Pannel is not able to take ſimply. And it is not pretendel, pro 
that he hath defamed, written or ſpoken againſt the Te/t itſelf, or for th kt t 
Inconvenience of it; but only that he hath not been able to ſee the gn that 
Ground upon which it may be ſimply taken. And this were to condem of 
him for want of 175 or Senſe, when the Law hath puniſhed no Mu gare 
for not taking the 7%, but only turned him out of the Government that 
And it is as ſtrange an Inference, that becauſe the Pannel declares, j the 
believes the Parliament meaned no Contradiction and would take the 77 Lxp 
in as far as it is confiſtent, that therefore he ſaid, the Parliament impolg | and 
Contradictions Which is fo far from a rational Induction, that the Co. that 
tradiction of theſe Subſumptions, in all Congruity of Language and Senk Trut 
is neceſſarily true. And therefore the laſt Part of that Clause, in fo K with 
as it is confiſtent, is a Conſequence inferred upon the former, viz, I he. = 
lieve the Parliament deſigned to impoſe no Contradictions : Ergo, I tale Auth 
the Te? as conſiſtent, and in ſo far as it muſt be conſiſtent, if the Pala. holde 
ment did not impoſe Contradictions, as certainly they have not; and u ori! 
convince the World, that in this Senſe this Explanation is receivable f 1 
was propoſed in Council, and allowed, and therefore without the higbal An 
Reflection it cannot now be quarrelled. - ues 
| | xpli 
Sir George Lockhart's ſecond Plea for the Earl of Argyle, by way of Re public 
ply upon the King's Advocate. ed to 
_ George Lockhart duplies, That the Defender repeats and oppones hy Terms 
tormer Defences, which are no ways elided, nor ſatisfied by the Re- tained 
ply made by his Majeſty's Advocate. And although it be eaſy for tl of Ede 
King's Advocate, out of his Zeal, to pretend and argue Crimes of th and Ce 
higheſt Nature upon Inferences and Conſequences, neither conſifter read in 
with the Pannel's Deſign, nor with his Words and Expreſſions ; yet ther and pul 
cannot be a more dangerous Foundation laid, for the Security and li is not 0 
tereſt of the Government, and the decurity and Protection of the S- Counci 
jects, than that Crimes ſhould be inferred but from clear, evident, a Yet at t! 
expreſs Laws, and plain, palpable Contravention of theſe Laws: It x f the P 
ing both againſt the Laws of God and Man, that a Man ſhould be mat hich v 
an Offender for a Word, and eſpecially for Expreſſions which, accordny And 
to Senſe and Reaſon, and conſidering the Time and Place where thy MN, apa! 
REY ſpoken by the Pannel, viz. as a Member of his Majeſty's Pry: Ind take 
Council, and in Preſence of his Royal Highneſs and the Memben d Tende 
Council, and when required to take the 7%, were ſafe and innocent: A erences, 
it were againſt all Law and Reaſon, to ſuppoſe that the Pannel eitherdi edings 
or deſigned to do any thing which may, or did import the Crimes libel d in the 
againſt him. And whereas it is pretended, that the Oath required andis etition ; 
poſed by Act of Parliament was for the Security of the Government; u preftions 
that the Pannel, by his Explication, does evade the Oath, by taking! pl are op 
only ſo far as it is conſiſtent with the Proteſtant Religion, and his - Eng 0 
Loyalty, whereof he was Judge. It is anſwered, that the Pretence ism6 gute, t 
unwarrantable, and the Security of his Majeſty's Government is not 2d * ſug | 
endangered (as God forbid it ſhould) though the Pannel, and a thou ud not 
more had ſimply refuſed the 7%, or had taken it in a Senſe whici® aft be an 
not ſatisfy the Law; it being competent to publick Authority to conlt the Pa, 
whether the Pannel's Oath, in the Terms of the Explication wherein nere the 
did take it, does ſatisfy the Act of Parliament or not; and if not, t F2s don 
can be no rational Contequence inferred thereupon, but that he is hol ommiſſio 
as a Retuſer of the Oath, and liable to the Certification of the At anne] hac 
Parliament, of not aſſuming and continuing in any publick Truft: & Fung to « 
no more was intended or deſigned by the Act of Strat itſelf, t ol ano 
ſtrictly to make the oath in the true and genuine Senſe and Meaning! . 
the Parliament, an indiſpenſable Qualification of Perſons admitted toe by that: 
lick Truſt: So that it is not at all material to diſpute, whether the Pa Nr 
Explication can be looked upon as a full Satisfaction of the Act, i 3 and & 
whether it ſhould or not, it can import no Crime againſt him, it not! . "anicen 
ing conſiſtent with Senſe and Reaſon, that a Perſon who abſolute! ultances, 
fuleth the 7%, upon the Scrupuloſity of his Conſcience, albeit he NU 0910 ſh 
capable of publick Truſt, ſhould be, notwithſtanding, looked up A 2 his J 
guilty of no Crime: And yet another who was willing to go 2 8% 40 4087, 
Length, albeit he did demur and ſcruple as to the full Length, u 4 e ve” 
| ſhould be reputed criminal and guilty of a Crime. 3 " 3 
II. ThePannel repeats, and conjoins with this the Grounds above- menus, . umbly 
contained in his Defences, viz. Fhat neither the Crimes libelled, nora kin. " 
Crime, were ever pretended or made uſe of againſt any others, who didi 3 
S eApre 


abroad Objections of an high Nature, which yet were ſo favourably" 
ed. upon, as to be conſtrued only to proceed from Scrupuloſity oy 
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kd; alſo the Satisfaction endeavoured, is in ſuch Terms, and by | 
Condeſcenſions, as do take in and juſtify the whole Terms of the 
: ation libelled. | 
I —— — and whereof the Lords of Juſticiary are deſired to take 
5 Notice, both for clearing the abſolute Innocence of the Pannel's 
2 and Intention, and to take off all poſſible Miſconſtruction that can 
3 or detorted from the Tenor and Expreſſions of the libelled Expli- 
2 that the Pannel was put to, and required to take the Oath, before the 
. I. his Majeſty's Privy-Council did paſs and publiſh their Procla- 
tion explaining the Oath, and declaring the genuine Senſe and Mean- 
8 chereof, namely, that it did not tie to the whole Articles of the Con- 
R no Faith, ratified by Act of Parliament, James VI. and which, as 
a ſeveral Articles thereof, had occaſioned the Scruples and Difficulties, 
75 alledged Inconſiſtency and Contradiction betwixt the laſt Part of the 
= 1 ig and betwixt ſome of theſe Articles, and the 
Current of the Proteſtant Doctrine, received and contained in the Syn- 
taome of the Proteſtant Confeſſions. And therefore if the Pannel at that 
Time did think fit, for the clearing and Exoneration of his own Con- 
ſcience, to uſe the Expreſſions in the Explication libelled, and yet with ſo 
much Duty and Confidence of the Parliament's Juſtice, as to their Mean- 


ino and Intention, that the Parliament never intended to impoſe contradictery 
© 


| Oaths 3 and that he did take it ſo far as it was conſiſtent with itſelf, and the 
| Proteflant Religion, not knowing then, whether the whole Confeffion was to 


be reputed a Part of the Oath, and doubting thereanent ; and which the 
Lords of his Majeſty's 35 and his ſacred Majeſty by his Ap- 
probation ſince, Livy thought a Difficulty of ſo great Moment, as it was 
Et to clear the ſame by a publick Proclamation ; how now is it poſhble, 
that any Judicatory under Hcaven, which proceeds upon the ſolid Grounds 
of Law and Reaſon, and who (it cannot be doubted) will have a juſt Re- 
gard to the intrinſick Principles of Juſtice, and to all Men's Security, 
that they can now believe all, or any of the Crimes libelled, ſhould be in 
the leaſt inferred from all, or any of the Expreſſions contained in the ſaid 
Explication ? But that on the contrary it was a warrantable Allowance, 
and Chriſtian Practice, condemned by the Law and Cuſtom of no Nation, 
that having Scruples in the Matter of an Oath which ſhould be taken in 
Truth, Judgment, and Righteouſneſs, and upon full Deliberation, and 
with a full Aſſurance and Sincerity of Mind, that he did plainly, openly, 
and clearly declare the Senſe in which he was willing to take it; and if 
Authority did allow it as the genuine Senſe of the Oath, the Pannel to be 
holden as a Taker of the Oath: And if upon farther Conſideration, Au- 


| thority think not, that habetur pro Recuſante, and a Ru fuſer of the Oath, 


but no iy to be looked upon as a Criminal or guilty Perſon. 

And the NS 1 i | 
Point in his Defence whereby he poſitively offers to prove, 1. That his 
Explication, and the Senſe wherein he took the Oath, was heard, and 


ed to take his Place, and ſit and vote in that Scderunt. 
2. The Pannel alſo offers poſitively to prove, That the Tenor and 
Terms of his Senſe and Explication wherein he did take the Oath, is con- 


tained in that ſolid, learned, and pious Vindication, written by the Biſhop 


of Edenburgh, in anſwer to the Objections and alledged Inconſiitencies 
and Contradictions in the Oath, and which Vindication was publickly 
read in Council, and ſo far approved, that it was allowed to be printed 
and publiſhed, and was accordingly diſperſed and ſpread abroad. And it 
33 not of the leaſt Import, that the Proclamation of the Lords of Privy- 
Council, although it does only allow the ſame to be taken by the Clergy, 
yet at the ſame Time they expreſly declare the genuine Senſe and Meaning 
f the Parliament not to comprehend the whole Articles of the Confefſton, 
hich was not cleared before the Pannel's taking his Oath. 

And whereas it is pretended, That the Acts of Parliament libelled up- 
dn, againſt Leafing-makers, Depravers of his Majeſty's Laws, do obtain 
ind take place, where-cver there are any Words or Expreſſions that have 

Tendency in themſclves, or by a natural Conſequence, and rational In- 
erences, to reflect upon the Government, or miſconſtrue his Majeſty's Pro- 
eedings; and that the Explication libelled is fuch, and that it was found 

in the Caſe of Balmerino, albeit it was drawn up by way of humble 
Fetition and Addreſs to his Majeſty, and with great Proteſtations and Ex- 
reſtons of Loyalty. It is anſwered, the Acts of Parliament libelled up- 
n are opponed, and the 43d Af. Par. 8. James VI. :nd the other Acts, 
nabing the depraving of his Majeſty's Laws to be Crimes, do expreſsly 
quite, that Speeches ſo judged be perverſe and licentious Speeches, ex na- 
wra ſua prob roſa and reproachful, and ſpoke animo defamandi, and which 
uld not receive any other rational Conſtruction, which cannot in the 
aft be applied to, or ſubſumed upon the Words, or Explication given in 
Iy the Pannel. And Law and Reaſon never infers or preſumes a Crime, 
here the Thing is capable of a fair and rational Conſtruction, and where 
was done palam and publickly, and in Preſence of his Majeſty's High 
ommiſſioner, and Lords of his Majeſty's Privy-Council, whereof the 
anne! had the Honour to be a Member, Perſons committing and de- 
gung to commit Crimes making uſe of Times and Places, and Compa- 
s ot another Nature, on whom their Suggeſtions and Inſinuations may 
evail. But it is a Violence to the common Reaſon of Mankind, to pre- 
nd, that a Perſon of the Pannel's Quality, having the Honour to ſerve 
> Majeſty in moſt eminent Capacities, and devoted to his Majeſty's In- 
ret and Service, beyond the ſtricteſt Ties of Duty and Allegiance, by 

* tranicendant Favours he had received, that the * Joon in thoſe Cir- 
mitances, and in Preſence of his Royal Highneſs and Lords of Privy- 
uncil, ſhould deſign to declaim, and de fads, declaim againſt and 
ame his Majeſty's Government: To ſuppole this is abſolutely contra- 
wry to the common Principles and Practices of Law, and common 
Picks of Reaſon, 
and as to Balmerins's Caſe, it is anſwered, that the Lords of Juſticiary 
t humbly deſired to call for and peruſe the ſaid Petition and Books of 
[1 oun2l, which was certainly a defamatory Libel of his Majeſty's Father, 
bleſſed Memory, and of the States of Parliament in the higheſt Degree, 
Pn Cxprets]y, that there was nothing deſigned but an Innovation of 


for Treaſon, 


annel repeats and conjoins with this Point of the Reply, that 


publickly given and received in Council, and the Pannel thereafter aliow- | 


(462) 
the Proteſtant Religion, and the Subverſion and over-turning the Liber- 
ties and Privileges of the Parliament, and the Conſtitutions of the Arti- 
cles, and other Things of that Kind, which made certainly of itſelf a moſt 
villainous and execrable Libel, containing the higheſt Crimes of Treaſon 
and Perduellion, and was not capable of any goo d Senſe or Interpretation, 
but was abſolutely pernicious and deſtructive: So that it is in vain to pre- 
tend, that the ſaid Libel did contain Prefaces andProteſtations of Loyalty, 
which no Law regards, even in fimplict injuria & maledidto, though com- 
mitted by a private Perſon, cum prefatione "pa hensre, or the like, and which 
were certainly ridiculous to ſuſtain in a Libel concerning Crimes of Treaſon. 

And whereas it is pretended, that though others were guilty of - theſe 
Crimes, it does not excuſe the Earl : And that the Lords of Privy-Coun- 
eil cannot remit Crimes; and the Negligence of the King's Officers can- 
not prejudge his Intereſt, It is anſwered, The Pannel is very confident, 
that neither the Lords of his Majeſty's Privy-Council, conſiſting of Per- 
ſons of eminent Loyalty and Judgment, nor his Majeity's Officers, were 
capable of any ſuch Eſcape as is pretended : And if the Tenor of the Pan- 
nel's Explication did in the leaſt import the high and infamous Crimes li- 
belled, as beyond all peradventure it does not, it were ſtrange, how the 
ſame being contained in the foreſaid Vindication, and the whole Clauſes 
thereof juſtified, that this ſhould have been looked on as no Crime, and 
allowed to be publiſhed. And the Pannel neither does, nor needs to 
make farther Uſe thereof, but to convince all diſintereſted Perſons, that 
his Explication can import no Crime. . 

And whereas it is pretended, That the Crime of Treaſon is inferred 
from the fundamental Laws of the Kingdom, and from that Clauſe of the 
Pannel's Explication, whereby he declares, he is not bound up by any Thing 
in this Oath not to endeavour any Alteration in a lawful Tay: Which being 
an indefinite Propoſition, is equipollent to an univerſal, and is upon the 
Matter coincident with a Clauſe which was rebellious in its Conſequences, 
contained in the folemn League and Covenant. It is anſwered, that it is 
ſtrange, how ſuch a plain and innocent Clauſe, whereby, beyond all 
Queition, he does expreſs no more than was naturally imported in the 
Oath itſelf, whether expreſt or not, ſhould be made a Foundation to im- 
port the Crime of Treaſon, which no Lawyer ever allowed, except where 
it was founded upon expreſs Law & Luce Meridiana Claricy : And indee 
if ſuch Stretches and Inferences can make Men guilty of Treaſon, no 
Man can be ſecure. And the Words in the Pannel's Declaration are plain 
and clear (yet non ſunt caviilanda) and import no more, but that, in his 
Station, and ina lawful Way, and conſiſtent with the Proteſt int Keligion 
and his Loyalty, he might endeavour any Alteration to the Advantage of 
Church and State. And was there ever any loyal or rational Subject, 
that does, or can doubt, that this is the natural import of the Oath ? 
And indeed it were a ſtrange Cath, if it were capable of another Senſe, 
and being defigned for the Security of the Government, ſhould bind up 
Men's Hands to concur for its Advantage. And how was it poſſible, 
that the Pannel, or any other in the Capacity of a Privy-Councillor, or a 
Member of the Parliament, would have ſatisfied his Duty and Allegiance 
in other Terms ? And whereas it is pretended, That there was the like 
Caſe in the pretended League and Covenant, it is anſwered, the Aficrtion 
is evidently a Miſtake; and though it were, the Argument is altogether 
inconſequential : For that League and Covenant was treaſonable in itſelf, 
as being a Conibination entered into without his Majeſty's Authority, and 
was treaſonable in the Gloſſes that were put upon it, and was impoſed by 
abſolute Violence on the Subjects of this Kingdom, and how can the 
Pannel be in the leaſt ſuppoſed to have had any Reſpect to the ſaid League 
and Covenant, when he had ſo often taken the Declaration, diſowning 
and renouncing it, as an unlawful and ſinful Oath, and concurred in the 
many excellent Laws and Acts of Parliament made by his Majeſty, con- 
demning the fame as ſeditious and treaſonable ? And whereas it is pre— 
tended, that the Paunel is guilty of Perjury, Having taken the Oath in an- 
other Senſe than was conſiſtent with the genuine Senſe of the Parliament, 
and that by tae Authority cited, he doth comments eludere Fir umentums 
which ought always to be taken in the Senſe of him that impcleth the 
Oath : It is antwered, the Pretence is moſt groundicis, and PUrjury never 
was, nor can be inferred, but by the Commiſſion, or Omiſſion of ſome— 
thing directly contrary to the Oath. And although it is true, that where 
an Oath is taken, without any Declaration of the expreſs Senſ. of the 
Perſons who take it, it obliges ſub pena Perjurii, in the Senſe, not of 
the Taker, but of the Impoſer of the Oath, becauſe expreſling no $enſ:, 
Law and Reaſon preſumes there is a full Acquieſcence in the Senſe and 
Meaning of the Impoſer of the Oath: And then if an Oath be not to taken, 
he that takes it is guilty of Perjury. Yet there was never Lawyer nor 
Divine, Popiſh or Proteſtant, but agree in this, that whatever be che 
Tenor of the Oath, if before the taking thereof, the Party in expreſs 
Terms does publickly and openly declare the Senſe in which he takes it, 
it is impoſſible it can infer the Crime of Perjury againſt him in any other 
Senſe, this not being Commentum excogitatum, after the taking of the 
Oath. And if this were not fo, how is it poſſible, in Senſe and Reaſon, 
that ever any Explication or Senſe could folve the Scruples of a Man's 
Conſcience ? For it might be always pretended, that notwithſtanding of 
the expreſs Senſe wherein he took it, he ſhould be guilty of Perjury from 
another Senſe. And that this is the irrefragable Opinion of all Divines, 
of whatever Perſuaſion, is not only clear from the Authority above- 
mentioned, even thoſe who allow of reſerved Senſes, but more eſpecially 
by the univerſal Suffrage of all Proteſtant Divines, who though they do 
abominate all Thoughts of Subterfuges or Evaſions, after taking of 
the Oath, yet they do always allow and adviſe, for the Safety and 
Security of a doubting and ſcrupulous Conſcience, that they ſhould expreſs 
and declare, before the taking of the Oath, the true Senſe and Mean— 
ing wherein they have Freedom to take it; and for which Sanderſon de 
Furaments is Cited. Prelect. b. Sect. 10. Page 75. where his Words are, ſane 
ut inte” urandum emma rette fiant, expedit ut de verborum ſenſu inter 
omnes partes quarum intereſt liquids canſtet, quad weteribus dittum, li- 
guido furare. And an Oath being one of the higheſt Acts of Devo- 
tion, containing Cultam Latriæ, there is nothing more conlonant to the 
Nature 
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(463) 5 
Nature of all Oaths, and to that Candour, Ingenuity, 
Simplicity, which all Law and Religion requires in ſuch Caſes. 


De King's Adwocate's third Plea againſt the Earl of Avgyle. | 


IS Majeſty's Advocate conceives he has nothing to anſwer, as to 
Depraving, Leaſing- making, and Miſinterpreting, c. fave chat 
is Oath was only deſigned to exclude Recuſants; and conſequently the 
Pannel may thereby be debarred from his Offices, but not made guilty of 
a Crime. To which he triplies, 1. If ever the Earl had ſimply refuſed, 
that had been true; but that did not all excufe from defaming the Law, 
for a Defamer is not puniſhed for refuſing, but for defaming. 

2. If he had ſimply refuſed, the Government had been in no more Ha- 
zard; but if Men will both retain their Places, and. yet take the fame in 
ſuch Words as ſecure not the Government, it were ſtrange to think, that 
the Deſign of the Law being to ſecure againſt Men's rolſefling who will 
not obey, that yet it ſhould allow them Poſſeſſion who 5 not obey. Nor 
is the Refuſer here in a better Caſe than the Earl, and others, Who of- 
fered to obey, becauſe it is the defaming the Law, as ridiculous and in- 
conſiſtent with that Proteſtant Religion, and Leaſing- making betwixt the 
King, the Nobility, and the People, the miſconſtruing, and miſrepre- 
ſenting, as hath been formerly urged, that puts the Earl'in a worſe Con- 

dition. And all thoſe Arguments might be as well urged for any who had 
uncontrovertedly contravened theſe Acts, as for the Panel. | 

Whereas it is pretended, That the King emitted a Proclamation to ſa- 
tisfy Diſſenters ; it is anſwered, That the Proclamation was deſigned for 
none who had been Members of Parliament, and ſo ſhould have known 
the Senſe; but it was deſigned for meer Ignorants, not for ſuch as had de- 
famed the Law, which is {till here charged upon the Pannel. 

As to the Article of Treaſon, it is conceived, That it is unanſwerably 
founded upon the Common-Law, diſcharging all Men to make Alteration- 
of the Government. As to which there needs no expreſs Statute, that 
being the very Eſſence of Government, and needing no Laws. Like as 

it falls poſitively under all the Laws that diſcharge the aſſuming the Royal 
or Legiſlative Power ; for to alter the Government is inſeperably united 
Like as the Subſumption is as clear, the expreſs Words 
es to himſelf a Power to propoſe to his 


Majeſty any Alterations, or to concur to ſerve his ng” ma in making Al- 
terations ; but owning in moſt general and arbitrary terms, to with and 
endeavour any Alteration he ſhould think fit for the Advantage of Church 
or State, and not determining any Thing that could bind him otherwiſe 
than according to his own Pleaſure : For the Word [lawful] is ſtill ſub- 
jected to himſelf, and has ſubjoined to it, as he fhould think fit, which 

overns the whole Propoſition ; and in that Senſe, and as the Words are 
Fore ſet down, the greateſt Rebel in Scotland will ſubſcribe that Explana- 
tion: For there is no Man but will reſtrict himſelf to a lawful Obedience, 
providing he be Judge of the Lawfulneſs. And feeing all Oaths pro- 
poſed for the Security of Governn ent require a certain depending upon 
the Legiſlature, and not upon the Taker, it is impoſſible that that End 
could be attained by any Qualification, how ſpecial ſoever, which is 
made to depend abſolutely upon the Taker, and not upon the Legiſlator, 
And we have often ſeen, how little Security there is in thoſe ſpecious 
Words, the very Covenant itſelf having not only the very Words above- 
repeated, but atteſting all the World to be Witneſſes to their Loyalty 
and Sincerity. And as to the former Inſtances, viz. riſing in Arms, or 
oppoſing the lawful Succeſſor, there is no Covenanter in Scotland, but 
will ſay, he will do neither, but in a Jawful Ms and in his Station, 
and in a Way conſiſtent with his Loyalty, for a Man were mad to fay 
otherwite : But yet when they come to explain this, they will only do it as 
they think fit, and will be Judges themſelves ; and then will tell us, that 
defenſive Arms are lawful, and that no Popiſh Succeſſor ſhould ſucceed, 
nor no Succeſſor, unleſs he ſubſcribe the Covenant. And whereas it is 
pretended, that no Clauſe in the 7% does exclude a Man from making 
Alterations; it is anſwered, that the Alterations which the 77% allows are 
none at all but in Subordination to Authority. And as to the two Points 
above-mentioned, it excludes all Alterations as to theſe Points. And as 
to the making fundamental Alterations, this Reſervation allows to make 
any Alteration, and conſequently fundamental Alterations ; to preclude 
which Libertiniſm, this excellent Law was invented. 

Whereas it is pretended, that the Pannel deſigns not to add ny Thing 
as a Part of the Law, but as a Part of his Oath, it is duplied, ſince the 
Oath is a Part of the Law, whoever adds to the Oath, adds to the Law. 

Whereas it is pretended, that the Crime of Perjury cannot be inferred 
here, becauſe all Divines allow, that the Taker of an Oath is ſtill allow- 
ed to declare in what Senſe he takes the Oath ; and that this is clear from 


to the Crown. 
not bearing, That the Earl reſerv 


Sanderſon, P 
ſes, Lawyers and Divines allow, that the Taker ſhould clear himſelf, 


which of the two he ſhould take; which is very juſt, becauſe to which ſoe- 
ver of the two hedetermines himſelf, the Legiſlator in that Caſe is ſure of 
him. But here it is not pretended, that there are two Senſes; nor does 
the Pannel declare in which of the two he takes it, or in what clear Senſe 
at all he takes it, which is indeed /zquzds ner But here the Pannel 
neither condeſcends, what particular Clauſe of the Te/? is unclear; nor 
after he has condefcended upon the Articles, does he condeſcend upon the 
Senſe, but in general myſterious Words, where he can neither be follow- 
ed nor found out, he only takes it in fo far as it is conſiſtent with itſelf 
and the Proteſtant Religion, reſerving the ſquaring all by his own Loyal- 
ty, as he did in the beginning declare, that he took it in his own Senſe ; by 
which general Senſe, neither 1s the Government ſecure of any Thing it 
does enjoin, nor could he be puniſhed if he tranſgreſſed. Nor can it be 
doubted, but Perjury may be inferred by any equivocal or evading Senſe, 
inter Jurandum, as well as by breaking an Oath afterwards: Which is 
very clear from Sanderſon, Pag. 1 3 . The Words whereof are, alterum 
Perjuri genus eft inter Jurandum detorquere verba; and which is farther 


age 175. It is triplied, that where there are two dubious Sen- 
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bit ſuch Gloſſes, even whilſt they ſwear, 


_ 
= 


z 


of Argyle, 33 Car. II. 464 
clear by the 28th Page; but above all, from the Principles of R ' 
mmerce and Government : For if Men wy a 
it ſuc les, even | as may make : 
what Way will either Government or Cane e be — ao 
deceives as much that deceives in fwearing ſalvis verbis, as he'wh m. 
he has ſworn, does break the Oath, nay e too, becauſe the B. 1 
ing may come from F orgetfulneſs, or other Accidents: But the 0 
by general Clauſes, which bind no Wan, does from the fitft Inf, i 
ginally make all Oaths uſeleſs and dangerous, and that this Inte 3 
eludes the Oath abſolutely is very clear from what hath been "as * 
bated. For it may be argued, that the Earl broke the Oath in 10 Ln 
the firſt Day he fwears the Oath, which bears to be without an E 80 
py muſt be ſo, notwithſtanding of whatever he could fay :) an Fn ang 
ay he gives in this Evaſion, which is a downright Violation of #27; 
Oath, and inconſiſtent with it. Nor was this Oath forced, but v wy 
tarily emitted, to keep his own Places. And it was the greater © Us 
that it was done in the Council, becauſe that was to make it the ro 
publick, and conſequently the more to miſrepreſent the Governmen . 
After this Debate, which, according to the Cuſtom of the "Wy 
verbatim dictate by the Advocates of either Side, and written by the Ci = 
and ſo took up much Time, and the Court having fat at leaſt twelve Hon 
without Intermiſſion, it adjourned till the next Pay, being Treſde * 
13th of December, at two of the Clock in the Afternoon: And they ya 
Earl being again brought to the Bar, the following Interloguutour ( + fp 
Judgment and Sentence) of the Lords of Fuſticiary, on the for i 
Debate, was read, and pronounced in open Court. anz 


th. 


Edenburgh, December 12. 1681. 
The Interlequutour of the Lords of Fuſliciary. 


f bby = Lords, Juſtice-General, and Commiſſioners of the Juſticia 
having conſidered the Libel and Debate, they ſuſtain the Defence 
proponed for the Earl of Argyle, the Pannel, in relation to the Perjury lj. | 


belled, viz. That he emitted this Explanation at, or before his taking th | 
firft before his Royal uy; th his Majeſty's Hick Commis, php, 
per of his Majęſty's Privy-Council, relevant, to elude that Article of the 40 
The Lords ſuſtain the Libel, as being founded upon the Common-Lay 1 
and Explication libelled, and 30. Parl. 8. 1 5 
m_ P of hi „and upon A? 130. Parl. 8 James VI. toinfer * 
They likewife ſuſtain the Libel, as founded upon the roth 4%, Pan : 1 
10. James VI. to infer the Pain of Death, and likewiſe ſuſtain that Part 0 K 
of the Libel anent Leaſing-making, and Leafing-telling, to infer the par- 4. 
ticular Pains mentioned in the ſeveral Acts libelled. n * 
3 = = _ *. 5 Defences, Duplies, and Quadruplies, and re- 0 1 
e Libel, with t | $1 J 
3 1 e Defences anent the Perjury, to the Knowledge : of 
Thereafter the Aize, that is the Jury, being conſtitute and ſworn, viz, 
Liſt of the Aſſizers. 70 
Marquis Montroſe, E. Rexburgh, P. C.] Lord Bruntiſſand, after 
E. Middletonn, Z. . Fd Laird of Gaosfiord, proce 
F. of Airlie. | E. Linlithgaw, P. C. Laird of Claverhauſe, Was I 
E. of Perth, P. C. Lord of L indoors, Laird of Balnamoon, of N 
Z. of Dulhouſie. Lord Sinclare, Laird of Park Gordm, Reco 
IS Majeſty's Advocate adduced four Witneſſes to prove the Point As 
of the Indictment, remitted to the Knowledge of the 4ſſize, un. I alſo 
ohn Drummond of Lundie, then Governor of the Caſtle of Edenh Juſtic 
now Treaſurer-depute, Sir William Paterſon, and Mr. Patrick Ment 150 
Clerks of the Privy-Council, and H. Steuenſon, their under Clerk; who _ F 
deponed, That on the 4th of November, the Earl did give in an unſubſcritd ug 
E eee of the Teſt, which he refuſed to ſign; one of the Witneſſes alſo - Ge 
adding, that he heard him make the ſame Explanation the Day before in Ceu- ey 
cal, and that it was there accepted. | a. 
Then his Majeſty's Advocate aſked, if the Earl would make Uſe of i hy oh 
Exculpation for eliding the Perjury libelled, to wit, that he had emitted th: __ „ 
ſame Explanation, before taking the 7, in Preſence of his Royal Higt- ak, 
neſs and the Council. To which the Earl anſwered, that, ſeeing the > 
had ſuſtained the Libel, as to the alledged Treaſon, he would not troud OO N 
them about the Perjury : Eſpecially the Matter of Fact, referred by the Ae : 
Interloquutour to his Probation, being of itſelf fo clear and notour. de y 
Upon this Silence, the Advocate, taking Inſtruments, Proteſts, fora den 
Aſſize of Error, in Caſe the Aſizers ſhould g %, or acquit. Whereupa 97 7 
the A e removing was incloſed: And, after ſome Time, returned tt 160 * 
Verdict, which was read in open Court of this Tenour. that Po: 
The Verdict of the Afiize. belfion, 
HE Mize hoving eletd and choſen the Marquis of Montroſe 6% BW i 
their Chancellor, they all in one Voice find the Earl of Argyle Gui) 8 | - 
and culpable of the Crimes of Treaſon, Leaſing-making, and Lealing ; 3 er 
_ „and find, by Plurality of Votes, the ſaid Earl Innocent and nit Cu. C wi * 
Ty of Ferjury. : 
And then the Court again adjourned : And the Privy-Council wrote tr GP reh. 
following Letter to his Majeſty. l, 5 : 
. 5 . e 
Halyrudhouſe, December 14, 1681 — 


— 


| 


Cxl. 


The Council's Letter to the King, deſiring Leave to pronounce Sentence au 
the Earl of Argyle. 


May it pleaſe your Sacred Majeſty, | 
IN Obedience to your Majeſty's Letter, dated the 15th of Jr 
vember laſt, we ordered your Majeſty's Advocate to inſiſt ins 
© Proceſs, raiſed at your In/tance, againſt the Earl of Argyle: And ha% 
allowed him a long Time for his Appearance, and any Aduacateshe piss 
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thar Probation, was found guilty of Treaſon, Leafing- 


4 thing of your Laws and Acts of Parliament. But becauſe of 
hore 51 Laller, ordaining us to ſend your Majeſty a particular 


ill be ſtill imperfect. After which, your Majeſty may, as 
e Phidon all think fie, ordaln all 


. Your Majeſiy's mot bumble, 
/. faithful, and moſt obedient, 
nga! Five g e Subje&?s and Servants, 
Sic Subſeribitur, , ne 
St. And. Rarburgh, Dalxiell 

2 ; Dumfries, Geo. Gordon, 
Douglas. - | Strathmore, Ch. Maitland, 
Montroſe, Airlie, G. Meten zie, 
Glencarrny | Ancram, Ge. Mekenzie, 
Wintoun, Livingſtoun, Ramſay, 

Linlithgow: Jo. E dinburgenſ. 7. rummond, 
Perth, Elphing/loun, 


The King's Anſwer to the Council's Letter, 
W 18 Deremb. 1681. 


c guilty of 


© Letter to you of the 15th of November laſt, hereby to authorize you to 
« grant a Warrand to our Juſtice General, and the remanent Judges of 
our Juſtice Court, for proceeding to pronounce a Sentence, upon the Ver- 
dic of the Jury, againſt the ſaid Earl; nevertheleſs it is our expreſs 
| © Pleaſure, and we do hereby require you, to take Care, that all Execution 
« of the Sentence be ſtopped, until we ſhall think fit to declare our further 
« Pleaſure in this Affair: For doing whereof, &c.' 


Which Anſwer being read in Council on the Thurſday, and the Court of 
Jufliciary, according to it's laſt Adjournment, being to meet upon the Friday, 
after a little Heſitation in Council, whether the Court of ec could 
proceed to the Sentence of Forfaulture againſt the Earl, he being abſent, it 
was reſolved in the Affirmative ; and what were the Grounds urged, either 
of Heſtation or Reſolution, I cannot preciſely ſay, there being nothing on 
Record that I can learn. But that you may have a full and ſatisfying Ac- 
count, I ſhall briefly tell you what was ordinarily diſcourſed, a Part whereof 
I alſo find in a Petition given in by the Counteſs of Argyle to the Lords of 
Juſticiary, before pronouncing Sentence, but without any Anſwer or 
Effect. It was commonly ſaid, that by the Old Law, and Cuſtom, the 
Court of Juſticiary could no more in the Cale of Treaſon than of any other 
Crime proceed further againſt a Perſon not compearing, and abſent, than 
to declare him Out-Law and Fugitive : And that, albeit it be ſingular, in 
the Caſe of Treaſon, that the Trial may go on, even to a final Sentence, 
though the Party be abſent, yet ſuch Trials were only proper to, and al- 
ways reſerved for Parliaments: And that ſo it had been conitantly obſerved 
until after the Rebellion in the Year 1666 : but there being ſeveral Perſons 
retour engaged in that Rebellion, who had eſcaped, and thereby with- 
drawn themſelves from Juftice, it was thought, that the Want of a Parlia- 
ment, for the Time, ought not to afford them any Immunity; and therefore 
it was reſolved by the Council, with Advice of the Lords of Seſſion, that the 
Curt of Juſticiary ſhould ſummond, and proceed to I rial, and Sentence, 
2zainſt theſe Abſents, whether they compeared or not, and fo it was done: 
Only becauſe the Thing was new and indeed an Innovation of the old Cuſ- 
tom, to make all ſure, in the fir? Parliament held thereafter, in the Year 
1669, it was thought fit to confirm theſe Proceedings of _— YO in 

that Point, and alſo to make a perpetual Statute, that, in Caſe of open Re- 
bellien, and riſing in Arms againſt the King and Government, the Treaſon, 
| in all Time coming, might, by an Order from his Majeſty's Council, be 
tried, and the Actors proceeded againſt by the Lords of Fufticiary, even to 

nal Sentence, whether the Traitors compeared or not. This — — 
the preſent Law and Cuſtom, it is apparent in the fir/? Place, that the Earls 
Caſe, not being that of an open Rebellion, and riſing in Arms, is not at all 
comprehended in the Act of Parliament, ſo that it is without Queſtion that, 
if in the Beginning he had not entered himſelf Priſoner, but abſented him- 
ſelf, the Lords of Fuſticiary could not have gone further, than, upon a 
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5 joy; and Letters of Exculpation, for his Defence :, He, afrer ful | 


th 


. 


2 


| altogether unpuniſh 


— A 


C ; 
E ST dearly, Er. having this Day received your Letter of the 
6 MY% lala, iving 88 Rat our Advocate having been 
ordered by you to in iſt in that Proceſs raiſed at our Inſtance againſt the 
« Earl of Argyle, he was, after full Debate and clear Probation, found || 
reaſon, and Leaſing-making, betwixt us, our Parliament, and 
© our People, and the reproaching our Laws and Aels of Parliament: We 
© have now thought fit, notwithſtanding of what was ordered by us in our 


Citation, to have declared him ite. Rut others ſaid, that the Earl 
having both entered himſelf Priſoner, and compeared, and after Debate 


er Apo Found guilty, before he made his Eſcape, the Caſe was much 
altered. And whether the Cœurt could, notwithſtanding of the Earl's in- 


tervening Eſcape; yet go on to Sentence was till debatable ; for it was 


alledged for the Affirmative, that ſeeing the Ear! had twice compeared, 
and that, after Debate, the Corrt had given Judgment; and the Aue re- 
turned their Verdict, ſo that nothing remained but the pronouncing of 
Sentence, it was abſurd to think that it ſhould be in the Power of the Party, 
thus accuſed, and found guilty, by his Eſcape to fruſtrate Juſtice, and with- 
draw himſelf from the Rn he deſerved. But on the other Hand it 
was pleaded for the Earl; that firſt, it was a fundamental Rule, that until 
once the Cauſe were concluded, no Sentence could be pronounced : Next that it 
was a ſure Maxim in Law, that in criminal Actions there neither is nor can be 


| any other Concluſion of the Cauſe than the Party's Preſence und Sitence ; ſo that, 


after all that had paſt, the Earl had ſtill Freedom to add what he thought 
fit, in his own Defence, before pronouncing Sentence, and therefore the 
Lords of Fuſticiary could no more proceed to Sentence againſt him being 
eſcaped, than if he had been abſent from the Beginning, the Cauſe being in 
th Caſes equally not concluded, and the Principle of Law uniformly the 
ſame, viz. that in Criminals (except in Caſes excepted) no final Sentence can 
be given in Abſence : for, as the Law, in Caſe of Abſence from the Begin- 
ning, doth hold that 7% Temper as neither to ſuffer the contumacious to go 
. nor; on the other Hand, finally to condemn a Party 
unheard. And therefore doth only declare him fugitive, and there ſtops : So 
in the Caſe of an Eſcape, before Sentence; where it cannot be ſaid the Party 
was fully heard, and the Cauſe concluded, the Law doth not diſtinguith, 
nor can the Parity of Reaſon be refuſed; Admitting then that the Cauſe was 
ſo far advanced, againſt the Earl, that he was found Guilty ; yet, 1. This 
is but a declaring of what the Law doth as plainly preſume againſt the Party 
abſent from the Beginning, and conſequently, of itſelf, can operate no fur- 
ther. 24/y, The finding ot a Party Guilty is no Concluſion of the Cauſe. And, 
3dly, As it was never teen nor heard that a Party was condemned in Atſence 
(except in excepted Caſes) whereof the Earl's is none, ſo he having eſcaped 
and the Cauſe remaining thereby unconcluded, the general Rule did ſtill hold, 
and no Sentence could be given againſt him. 
It was alſo remembered, that the Diets and Days of the Ju/tice Court arc 
peremptour; and that in that Caſe, even in Civil far more in Criminal Courts 
and Cauſes, a Citation to hear Sentence is conſtant] y required : Which in- 
duced ſome to think, that at leaft the Earl ſhould have been lawful] y cited 
to hear Sentence before it could be pronounced. But it is like this Courſe, as 
confeſſing a Difficulty, and occaſioning too long a Delay, was therefore 
not made uſe of, However, upon the whole, it was the general Opinion, 
that ſecing the denouncing 'the Earl Fugitive would have wrought much 
more in Law than all that was commonly ſaid, at firſt, to be deſigned 
againſt him: And that his Caſe did appear every way fo favourable, that 
impartial Men {till wondered how it came to be at all queſtioned, it had 
been better to have ſiſted the Proceſs, with his Eſcape, and taken the or- 
dinary Courſe of Law, without making any more Stretches. 

But, as I have told you, when the Friday came, the {ors of Tuſticiary, 
without any Reſpect, or Anſwer given to the Petitian above-mentioned, 
given in by the Counteſs of Argyle to the Court for a Stop, pronounced Sen- 
tence, firſt in the Court, and then cauſed publiſh the ſame, with all Sen- 


nity, at the Mercat Croſs of Edenburgh. 


y F OR as much as it is found by an Aſſize that Archibald Earl if Argyle 
C is guilty and culpable of the Crimes of Treaſor, Leaſmng-making, and 
Leaſing-telling, for which he was detained within the Caſtli of Adenburgh, 
out of which he has now lince the ſaid Verdict made his Eſcape : There- 
fore the Lords Commiſſioners of Fufticiary diſcern and adjudge the ſaid 
Archibald Earl of Argyle to be execute to the Death, demained as a 
Traitor, and to underlye the Pains of Treaſon, and other Punithments 
appointed by the Laws of this Kingdom, when he ſhail be apprehended, 
at ſuch a Time and Place, and in ſuch Manner as his Majeſty in his 
Royal Pleaſure ſhall think fit to declare and appoint : And his Name, 
Memory, and Honours, to be extinct: And his Arms to be riven forth, 
and delete out of the Books of Arms, ſwa that his Poſterity may never 
have Place nor be able hereatter to bruick or Joyle any Honda, Offices, 
© Titles, or Dignities, within this Realm in Time coming and to have 
« forfaulted, amitted, and tint, all and ſundry his Lands, Tenements, 
« Annual- Rents, Offices, Titles, Dignitics, Tacks, Steedings, Rowmes, Poſe 
© ſeſſions, Goods, and Geere whatſumever pertaining to him, to our 
a — Lord, to remain L nn with his 1 in Property. 
Which was pronounced for Doom—23 December 1081. 


After the reading and publiſhing whereof, the Earl's Coat af Arms, by 
Order of the Court, was alſo torn and ranverſed, both in the Court and at 
the Mercat-Crefs : Albeit ſome thought that this was rather a Part of the 
Execution, which his Majeſty's Letter diſcharges, than a ncceſlary Sulemnity, 
in the Publication; and the Advocate himſelf, ſays, p. 61. of his printcde 
Criminals, that it ſhould only be practiſed in the Crime of Pecrduellion but 
not in other Treaſons. 


A 
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He was afterwards retaken upon his Invaſion of Scotland, 1 Foc. II. and 
without any further Trial was exccuted by virtue of the above-mentioned 
Sentence *. 


— — 


28, 1681. 34 Car. II. 


HERE having been an Indictment found at Hicks's Hall by the 
Grand-Jury for the County of Middleſex againſt Charles-George 
Boreſty, Chriſtopher Vratx, and Fobn Stern, tor murdering Thomas 


1 "= K and againſt Charles- John Count Coningſmarl, as accellary be- 
CL. III. | 


— _— uo 


CXI. The Triol of George Boroſky alias Boratzi, Chriſtopher Vratz, and John Stern, and Charles- 
John Count Coningſmark, at the Old-Baily, for the Murder of Thomas Thynn, Ei; February 


— — ?D᷑ 77 — — — — 


fore the Fact, the ſaid Perſons being in Newgate, were brought to the Bar to 
be arraigned and tried: And they being Foreigners, an Interpreter was 
ſworn to acquaint them, in a Language they underſtood, what they were 


ſed of. 
8 O oo Clerk 


* Burnet's Hiſtory of his own Times, Vol. I. p. 631=633- 
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(469) 111. The Tridlof Count Coningſmark and othert, 34 Eat? It.” (460 
cum of the Craum. Charles wre d hold wp thy Hand. (/Phich be dia.) 


Chriflepher Prutz, hold up thy Hand. (I dich he did.) Jobn Stern; hold 


_ 


| 4 2 Hand. (dieb he did.) Charles-Fobn Ciningemark, hold up thy 


? (PF hich be did.) 8 4 5 r _ a 3 | 
+ You ſtand indicted in the County of Middleſex by the Names of Charles- 
© George Boraſty, late of the Pariſh of St. Martius in the Fields; in the County 
of Middleſex, Labourer ; etherwiſe called George Boratzi, of the ſame 
t Pariſh. and County, Labourer; Chriftopher Yratz of the ſame Pariſh 
© and County, Gentleman; Jabn Stern of the fame Pariſh and County; 
Gentleman; and Charles-John Coningſmark; of the fame Pariſh and 
© County, Eſq; otherwiſe; called John Coning/mark, of the ſame Pariſh 
and * Eſquire: For that you the ſaid Charles- George Borg alias 
2 Boratzi, f raft Fo C 
Eyes, but being moved and feduced by the Inſtigation of the Devil, upon 
© the twelfth Day of February, in the thirty fourth: Year of the Reign of our 


© Sovereign Lord King Charles the Second, with Force and Arms in the 


« Pariſh of St. Martin's in the Fields in the County of Middleſex aforeſaid, 
in and upon Thomas Thynn, Eſquire; in the Peace of God, and our ſaid 
© Sovereign Lord the King, then and there being, feloniouſly, wilfully, and 
© of your Mallee aforethought, did make an Aſſault. And that thou the ſaid 
© George Boroſty alias Boratzi, a certain Blunderbuſs of the Value of five 
© Shillings, the ſaid Blunderbuſs being then charged with Gunpowder, and 
four Leaden Bullets; which ſaid Blunderbuſs thou the ſaid George Boreſiy 
alias Boratzi in both thy Hands ſo as. aforeſaid, loaden to and againſt the 
* ſaid Thomas Thynn then and there hadſt and heldeſt. And that thou the 
© aforeſaid George Boroſty alias Boratzi, knowing the Blunderbuſs aforefaid, 
© to be ſo as aforeſaid, charged with Gunpowder and Leaden Bullets, to 
© and againſt the ſaid Thomas Thynn then and there, with Force of Arms, fe- 
« loniouſly, wilfully and of thy Malice aforethought, didſt diſcharge and 
* ſhoot off. And that thou the ſaid George Bereſty alias Boratzi, with the 
© ſaid Leaden Bullets ſhot and ſent out of the Blunderbuſs aforeſaid, by the 
© Violence and Force of the Gunpowder. aforeſaid : And by thee the ſaid 
© George Boroſty alias Boratzi ſo as aforeſaid Aenne and ſhot off, the ſaid 
* Thomas Thynn in and upon the right-ſide of the Body of the ſaid Thomas 
* Thynn, near the ſhort Ribbs of the right-ſide of the Body of the ſaid The- 
© mas Thynn, then and there feloniouſly, ig e of thy Malice afore- 
© thought didſt ſtrike and wound; giving unto hi 
© then and there with the Leaden Bullets aforeſaid, fo as aforeſaid ſhot and 
« ſent out of the Blunderbuſs aforeſaid by Force and Violence of the Gun- 
powder aforeſaid, by thee the ſaid George Boroſky alias Boratzi, ſo as afore- 
« ſaid diſcharged and ſent out, in and upon the right ſide of the Body of him 
© the ſaid Thomas Thynn, near the ſhort Ribs, on the right-ſide of him the ſaid 
« Thomas Thynn four mortal Wounds, every one of them of the Breadth 


b of one Inch, and of the Depth of ſix Inches; of which ſaid mortal Wounds, 


© he the ſaid Thomas Thynn from the ſaid twelfth Day of February in the thirty 
fourth Year aforeſaid, unto the thirteenth Day of the ſame Month of Fe- 
© bruary, at the Pariſh of St. Martin's in the Fields aforeſaid, did languiſh 
and lived languiſning: On which ſaid thirteeath Day of February, in the 
« thirty foarh Year atoreſaid, he the ſaid Thomas Thynn at the Pariſh of St. 
© Martin's in the Fields aforeſaid, of the mortal Wounds ſo as aforeſaid 


given, died. And that you the ſaid Chriſſopher Vratz and John Stern, then, [ Language, and he can expreſs himſelf beſt in that. 
e 


-4 | [ 


that is to ſay at the Time of the Felony and Murder aforeſaid, b 
© the ſaid George Boreſty alias Boratzi ; ſo as aforeſaid feloniouſly, wilfully, 
and of Malice aforethought, done and committed, then and there feloni- 
* ouſly, wilfully, and of your Malice aforethought, by Force and Arms 
© were preſent, aiding, comforting, abetting, aliltin and maintaining the 
© ſaid George Boroſky alias Boratzi, the Felony and Murder aforeſaid felo- 
© niouſly, wilfully, and of his Malice aforethought, to do and commit. 
And ſo you the ſaid George Boreſty alias Boratzi, Chriſtopher Vratx and 
John Stern, the ſaid Thomas * in Manner and Form aforeſaid, felo- 
© niouſly, wilfully, and of your Malice aforethought didſt kill and murder, 
© againſt the Peace of our Sovereign Lord the King, his Crown and Dig- 
* nity. And that thou the ſaid Clarles-Yobn Coningſmark before the Felony 
© and Murder aforeſaid, by the ſaid George Boroſty alias Boratzi, Chriſtopher 
* Fratzand Fobn Stern in Manner and Form aforefaid, feloniouſſy, wilfully, 
and of their Malice aforethought, done and committed, to wit, the ſaid 
« twelfth Day of February, in the thirty fourth Year aforefaid, at the Pariſh 
of St. Martin's in the 1 
© Boratzi, Chriſtopher Vratz and Fohn Stern the Felony and Murder afore- 
* ſaid, in Manner and Form aforeſaid feloniouſly, to do and commit, felo- 


< niouſly, wilfully, and of thy Malice aforethought, didf ſtir up, counſel, 


© perſuade and procure, againſt the Peace of our Sovereign Lord the King, 
© his Crown and Dignity.” | 1 

L. C. J. Why you muſt read this to them now in their 
Language, or elſe they can't underſtand it. 

L. C. J. North. You that are the Interpreter, tell them that you are go- 
* interpret the Indictment to them by Degrees. 

r. Vandore. Yes, my Lord, I will. \ 

L. CJ. Don't read all the Circumſtantials, but only the Subſtance of 

the Indictment. 
Then the Clerk of the Crown went near the Bar, and diclated to the Inter- 
preter deliberately, who interpreted it to the Priſoners. 

L. C. J. Well, you have told them the Subſtance of it, that they are in- 
dicted for killing Mr. Thynn. Mr. Vandore, Ves. 

L. C. J. Well, what ſays the firſt Man? | 

Cl. of Cy. I aſked him if he be Guilty of the Murder whereef he ſtands 
indicted, and he ſays he is Not Guilty. | 

L. C. J. Does he ſay ſo? —Mr. Vandore. Yes, he ſays he is Not Guilty. 

L. C. 
upon the Jury here. 
[Then Sir Nathanael Johnſon was ſtuorn Interpreter. 
L. C. J. Aſk him this Queſtion. Tell him he is accuſed of the Murder 
of Mr. Themas Thynn; aſk him if he be Guilty or Not Guilty. 

Mr. Fandorc. He ſays he is Not Guilty, my Lord. I aſked him juſt now. 

L. C. J. Then Sir Nathanael Fehnſon, if you can make him to under- 


Sir Francis 


ſtand it, tell him, that our Manner of Trial here is by Twelve-Men, and 


that is by putting himſelf upon the Country, and therefore aſk him, how 


opher Vratz,. and Fobn Stern, not having God before your 


Why now tell him the Formality, that he muſt put himſelf 


im the ſaid Thomas Thynn | 


fields aforeſaid, them the ſaid George Boraſty alias | 


| he will betried. Tell him tha the echo is by Gayingy By Gi %, 


Sir N. Fobnſon. My Lord, he is a vety dull kind of Mat; he kn 
how to © ng nor what to ſay ; nor won't ſay any thing that is du Pan 
of it. eee N e 
1 L. C. J. Aſk him if he be willing to be tried after the Mane f of th 
„ eee 3 
ir N. Jobnſan. Yes, he ſays he is willing to be tried accordit | 
Faſhion of the E eee 
WER North. He hath pleaded Not Guilty, and the other fallow, a 
Z. C. J. Aﬀk the other, the Captain, the fame thing. 
i obnſon. He defires a French Interpreter, for he ſpeaks Hrn 
Z. C. J. Surely here are enough People that underſtand French, ho 
| aſk him if he does not underſtand Engl. | 8 
| Sir N. Johnſon. He can underſtand ſome, he ſays. 
L. C. J. Then aſk him, whether he be Guilty, or Not. 
Sir IA in, He ſays lie is Not Guilty, my Lord. 


= C. 3 1 a aſk _ aptain how he will betrieil 
ir obnſon. He ſays he will be tried by God, and half hi 
Coun * half E ih. | & MST ws on 
L. C. J. He ſhall have his Requeſt. | 
Sir N. Fohnſon. He deſires one thing further. 
L. C. F. Look you, Sir Nathanael * you muſt tell him this; he ſtal 
be tried by half Foreigners and half Engliſb; that is it, I ſuppoſe, he deſut 
Sir N. Jobnſen. My Lord, he deſires that there may be none of the |,. 
ry that are any thing a Kindred or Relation to Mr. Thomas Thynn, nor ay 
particular Friend of his, and he is ſatisfied. 5 
T. C J. No, there ſhall not, we will take Care of that. Now aſt; 


Stern then the like rome? 
y Lord, he fays he is Not Guilty. 


Sir N. Johnſon. He ſays, he's content to be tried as the others are, h 


L. C. J. Now then aſk my Lord Coningſmark what he ſays. 

Mr. . He ſpeaks Engh/h, my Lord. 

L. C. F. But not well enough, may be, to underſtand the whole. 
L. C. J. North. Sir Nathanael, what does he ſay? 

Sir N. Johnſon. My Lord, he ſays it is a Concern of his Life, and there 


fore he deſires he may have not only one Interpreter, but others: He &. 

ſires he may have two or three, that they may make no Miſtake, 
Z. C. J. Very well. | 
Sir N. Johnſ:n. He ſays that I underſtand the Dutch Language ; but hi 

Life and Honour are concerned, and therefore he would have three or tour, 
L. C. J. Who would he have? * 

: Sir N. ohnſon. Sir Thomas Thynn ſaid they had one that was brought by 

them. 
Mr. Tyynn. That is Vandore, who is ſworn already, | 
L. C. J. Look you, Sir Nathazael, tell my Lord, if he pleaſes, he ſhal 

have a French Interpreter; for I know he ſpeaksthat Language very well, 
Sir N. Johnſon. My Lord, he ſays, that High- Dutch is his naturd 


n one Vanbaring was called for by the Count, but did not appear. 
L. Ch. Bar. Sir N. Fohnſon, you muſt aſk the Count whether Win. Mas 

he be Guilty of the Inditment, as acceſſory before the Fact. gre, Ely 
Sir N. Johnſon. I have aſked, my Lord, and Not Guilty ke anſwers. 

Cl. Ar Cr. How will you he tried? | 

Sir M. Johnſon. He ſays he will be tried by God and half his own Count), 

or half Foreigners and half Engliſh; and he deſires they niay be Perſons d 

ſome Quality, as they uſe to treat Perſons of his Quality, and Strangers, 

L. C. J. There ſhall be ſuch Strangers, tell him. You have Merchaus 
of good Account, I ſuppoſe, upon this Pannel ? | 

Under-Sheriff Yes, my Lord, they are all ſuch. 

Sir N. _ He deſires he may be tried diſtinctly from the others. 
L. C. J. That cannot be: But look you. Sir, Pray tell my Lord this, that 
though the Evidence muſt be given, aud the Jury muſt be charged all togethes, 
yet in this Caſe we will diſtinguiſh his Caſe to the Jury, if there be Occalian, 

L. C. Bar. And his Evidence will come diſtinct, | 

Mr. Jandare. My Lord, he aſks this Queſtion of your Lordſhip and ths 
Honourable Court, if it be agreeable, and according to the Juſtice of ths 
Nation, that my Lord may be allowed two or three Days Delay, becauſe 
he is to prepare himſelf and Witneſſes for his Trial. 

Sir N. Jabnſon. My Lord, he ſays this; his Witneſſes are. not prepared, 
and he not having had Time to recolle& himſelf, ſo as to fit himſelf for bs 
Defence, therefore he begs the Favour of the Court, that he may haiti 
Day or two's Time to recollect himſelf. He ſays he is to anſwer Cir 
cumſtances with Circumſtances, my Lord; he ſays he has ſome Witnell 
as to Circumſtances that are very material to anſwer ſuch Circumſtances® 
are brought againſt him; he does not underſtand the Law, my Lord, u 
has had no Time to have any Counſel to inform himſelt. — 

L. C. J. You muſt tell him this, that which he is charged with is Ma. 
ter of Fact, that none can inſtruct him in but himſelf; Counſel can 0 
him no good in ſuch a Caſe as this. ow 

Sir . _ My Lord, he ſays, the Matters that are objected 23d 
him are only Circumſtances, my Lord, and they require an Anſwer, 1 
he can do by other Circumſtances, and he deſires Time to recollect himſel 
two or three Days Reſpite; he deſires, if it were but a little Time, a Di 
or two. | | 

Mr. Thynn. My Lord, our Witneſſes are ail ready, and the Counſcl # 
ſtructed, and wait here to go on. 3 

L. C. J. North. Look you; pray will you tell him, when the Trial * 
begun, the Jury can neitheir eat nor drink till they have given theit Verais, 
that is the Law, and we can't change the Law, therefore we cannot 
him the Time he deſires. He knows what he is accuſed of, and has ” 
it a good while, and has had Time to recollect himſelf and prepare uy 

Sir N. Jabnſon. My Lord, he ſays, the Jury are not yet togethet, “ 


| 


charged with him, and therefore till the Jury are charged, he thius x 
I. C. 


may have Time, if your Lordſhip pleaſe to allow it. 


* 


6690) 765 t. O. B. i 
Took you; you mult tel} him, that he is to underſtand that 
L. &f e ee the Principals and himſelf, and we cannot 
here i by Piece-Meals z we cannot try the Principals now, and my Lord 
Hecke avothe If ie muſt be fo te hen; been throw hi ſelf upo 

: „buen. If it mu o, he muſt throw himſe n 
Sir — + he hopes he hall Nen but what is juſt and fair, 
109% « hopes your Lordſhip will be of Counſel to him, as the Faſhion of 
and he pe is; if any Thing ariſes of Matter of Law, he deſires he 


; of his Caſe will protect him. Count Coninſgmart know- 
ſays the Innocent he is, won't ſtick for a Day or two, but he will be ready 
ing wried as your Lordſhip ſhall think fit 3 he has Innocence on his Side, 


I. C. 7. Let my Lord know, that we will be careful in examining all 
nos that concern him. | | 
ns P Johnſon He ſays he does not fear it, my Lord, having to do with 
ſuch honourable Perſons, nor doubt it at all. a 
I. C. F. Then fwear a Jury. But look you my Lord Coningſmark, 
conſider this 3 as the Gentlemen of the Jury come to be ſworn, if you do 
diſlike any of them, you may ex t againſt them, 
Sir N. Johnſon. My Lord, he ſays, being altogether a Stranger here in 
| roland, and not knowing any of the Perſons, he begs the Favour of the 
Bench that he may have the Names of thoſe that are returned of the Jury, 
and a little Time to conſider of it. | 
L. C. F. That we cannot do: All we can do for 2 is, we will take 


as much Care as we can, that you may have indifferent Perſons, and Perſons 
8 Wo: North. Pray tell him, the Law gives him the Privilege of a 


Challenge. 

ir. N. Johnſon. He ſays, my Lord, he does not know who they are, but 
t 1 C Pefons Dr 6b 1 and may have ſomething of Evil- 
Will or Spleen againſt him. His Father ſerv A the King of Den- 
mark, and againſt the Poles and the Papiſts, and his Father was a Proteſtant, 
and ſerved the Proteſtant Cauſe. : 
I. C. 0 What Countrymen are they, Mr. Sheriff ? 
Under- 


there is ever a Dane amongſt them. 
1 0. 7. We will call all Frenchmen, if he had rather have them than 
h. 5 ; 
937 N. Johnſon. He would very gladly have them all High-Dutch ; if 
not, that he may have ſome. | | 
I. C. J. I thought he had excepted againſt the Dutch. 
Sir NV. Jenſen: 
burnt their Towns. | 
1 C. J. Examine them, as they come to the Book, if there be any 
of the Roman Catholick Religion, and don't let any ſuch be ſworn. 
Mr. Sheriff Pillington. There is none ſuch among them, I dare ſay. 


licks at all. 
Sir N. Johnſon. He thanks your Lordſhip. He deſires he may have the 
Pannel to look upon, and he hopes that is an eaſy Favour. : 
L. C. J. Let him have the Pannel, if it will do him any good. He is 
a Stranger, ſatisfy him in what we can. 5 | 
| [Which was delivered to him, and he looked it over.] 
L. C. J. Tell him, as the Jury is called, he ſhall have every one of the 
N and Engliſhmen brought before him. 
Sir N. Jobnſon. Lord, he thanks you for this Favour. 


then a Foreigner, and they ſhall be brought to view. 9 

L. C. J. Pra „have you told the other Perſons, that their Time to 
Challenge is before the Jury is ſworn Sir N. Johnſon. The Polan- 
der "Ig can challenge none, becauſe knows none. 
L. C. J. What ſay the reſt ? Mr. Vandore. They ſay they know 
no Body, and can except againſt no Body. 
EO, 4 Cr. Call Sir 2 Koberts. [ho Tem, flood up.] 
J. C. J. My Lord Coningſmark, there is the Foreman. 


dir 27 on. He has nothing to ſay 2 him. 
w 


IL. C. 7. Then hold him a Book, and ſwear him. ¶ I bich was done.] 
Cl. of Cr. Call Mr. Downing. 

Interpret. He ſays he is no Foreigner. 

L. C. J. Then he muſt not be ſworn. 

Cl. of Cr. Moſes Charas. [Who x rok 15 

Interpret. He has nothing to ſay againſt him. But he himſelf ſays, 
he does not ſpeak Engliſb, but he deſires to ſpeak French. 

Cl. of Cr. Then tell him in French, he muſt lay his Hand on the Book 
and be ſworn, and harken to his Oath. . | 
Sir Fr. Minnington. We challenge him for the King. 

L. C. F. For what Cauſe ? | | 
dir Fr, IVinnington. My Lord, we take it that we need not ſhew any 
Cauſe, unleſs there be any Want of the Number in the Pannel. 

L. C. J. Then we muſt do him right, and tell him what Advantage 
the Law gives him. Tell my Lord, you that underſtand Engliſh, that this 
Gentleman is challenged for the King ; and if the King ſhew any good 
Cauſe for it, he muſt not be ſworn, elſe he muſt. And the Way for him 
to cauſe the King's Counſel to ſhew their Cauſe, (if he deſire it) is to 
Challenge all the reſt, | 

Mr. Williams, We wave our Challenge : for the Reaſon why we chal- 
lenged him was, becauſe he did not underſtand Engliſh, which will be no 

eaſon at all. Then he was ſiworn.] | | 
Cl. of Cr. Sir Henry Ingoldſby. 

Sir V. Johnſon. He challenges him, my Lord. 

Cl. os Cr. Sir William Gulſlon. 

dir N. :bhnſon. He excepts againſt him, my Lord. 

L. C. J. Does he challenge him in reſpect of what I ſaid to him about 
e Outlandifh Gentlemen, that the King is to ſhew Cauſe ? Or how does 
© challenge him ? 


rhe Intereſt of the Count to try him then, though he was not aware of it himſelf, 


for ibe Murder 


L. C. Z. Sir N. ee tell the Count, they call firſt an Engliſpman, 
ey 


20 have the Advantage of it: And if he can't have a Day or two, he | 


heriff. They are French and Dutch moſt of them, I do not be- 


o, againſt the Danes; for his Father in the Wars | 


I. C. J. Sir N. Johnſon, tell my Lord, he ſhall have no Reman Catho- | 


Cl. of Cr. 


of Mr. Thynn. 


| Interpret. My Lord, he ſays he hears he is a Friend to Mr. Thynn. 
L. C. J. Well, let him be paſſed by then. . 
Cl. of Cr. Sir John Mufters. [Who did not ar], 3 
Sir 3 He ſays, my Lord, he only deſires indifferent Perſons: 
Ct. of Cr. Henry Herbert, Eiq obnſon. . He challenges him: 


, 2 N. 
Cl. of Cr. Richard Paget, Eſq;—— Sir NV. Johnſon. He deſires to fee him; 
L. C. J. Let him be brought into the Middle; that he may look upon 


Ct. of Cr. Charles Beelotu. Interpret. He ſays he looks like a Man, 
and he does not except againſt him. [ And he was ſworn.) 

Ct. of Gr. Ralph Bucknal, Eſq; Interpret. He challenges him. 

Cl. of Cr. Thomas Earſby, Eſq; — Interpret, He challenges him too. 
1 TL. C. J. Look you, Sir Nath, Fohnſon, pray tell him he can challenge 

ut twenty. | | 

Sir N. Fohnſon. He ſays well; he will not do any more. He deſires 
the Favour, that thoſe that he challenges may not come near thoſe that 
are ſworn. | 

L. C. J. Well, it ſhall be ſo; we will take Care of it. 

Cl. of Cr. Richard Gowre, Eſq; 

Sir P oo He excepts againſt him; 

Cl. of Cr. George Hava, Efa; 


retra#ted the Challenge, and he was ſworn.) 


Cl. of Cr. Peter Vandenbapen. 


Interpret. He ſays nothing to him. [Then he was ſworn. ] 

Cl. of Cr. Malter Meyle, PI 97 | , | 
Interpret. He does not challenge him. [ He was ſworn.] 

Cl. of Cr. Chriſtopher Ripley. 

Interpet. He does not challenge him; [He was ſivorn.] 


Cl. of Cr. Thomas Henflow, Eſq; | 

Interpret. He does not except againſt him. [Then he was ſworn. ] 

Cl. of Cr. Lewis Doncarr. Interpret. He challenges him. 
Cl. of Cr. Peter Lecane. ¶ He did not appear.) | 

Davuid Collivaux; 5 

Interpret. He challenges him, becauſe he knew Mr. Thynn, they ſay; 

Cl of Cr. Andrew Lodderley.——— [nterpret. He challenges him, 

Cl. of Cr. James Burt. Interpret. He challenges him. 

Cl. F Cr. Daniel Griggion. 

Interpret. He does not challenge him: [So he was fworn.] 

Cl. of Cr. Robert Fordan, Eſq; Interpret. He challenges him. 

Cl. of Cr. Lucy Knightley, Eſq; —— Interpret. He challenges him. 
1 F Cr. * Haynes, Eſq; | 

Interpret. He does not except againſt him. ¶ He was fworn.] 
Interpret, He challenges him. 


Cl. of Cr. Lewis le Count. 

Cl. of Cr. Tohn Belliew,—— Interpret. He challenges him. 

Cl. of Cr. James Frontein. 

Mr. Williams. We challenge him for the King. 2 

Cl. of Cr. Jahn Maſſry. Interpret. He challenges him. 
| Cl. of Cr. Andrew Primow.—— Interpret. He challenges him. 

Cl. of Cr. Nicholas Beufor. Interpret. He challenges him. He fays 
they are all Walloont, and therefore he challenges them. 

C. 7. Why does he except againſt Walloons ? 

Interpret. Becauſe they have always ſerved againſt the Swedes. 

Cl. of Cr. John Lebarr. 

Interpret. He does not except againſt him. ¶ And ſo he was ſivorn.] 

Cl. of Cr. Cryer, reckon theſe, Qt. 


Sir Will. Roberts, Bart. Malter Moejle, Eſq; 

Maſes Charas, Gent. Chr. Ripkey, Gent. 
Richard Pagett, Eſq; Tho, Hen/low, Eſq; 
Charles Beelow, Gent. Dan. Griggion, Gent. 
Geo. Hocknall, Eſq; ahn Haynes, Eſq; and 
Pet. Vandenhagen, Gent. John Lelarr, Gent. 


Then Proclamation for Information and Proſecution was made: And a Chair 
was ſet for the Count, at his Requeſt. 


Entlemen, Look upon the Priſoners, you that are ſworn, 
and hearken to their Cauſe, they ſtand indifted prout in the 
Indictment, mutatis mutandis——againſt the Peace of our Sovereign Lord 
the King, his Crown and Dignity. Upon this Indictment they have been 
arraigned, and thereunto have ſeverally pleaded, Not Guilty: And for their 
Trial, have put themſelves upon God and their Country; which Country 
you are. Your Charge is to enquire, whether they, or any of them are 
Guilty of the Offences whereof they ſtand indicted, or Not Guilty. And 
if you find them, or any of them Guilty, you are to find what Goods of 
Chattels, Lands or Tenements they had at the Time of the Felony and 
Murder committed, or at any Time fince. If you find them or any of 
them Guilty, you are to enquire, whether they or any of them fled for it : 
If you find that they, or any of them fled for it, you are to enquire of 
their Goods and Chattels, as if you had found them Guilty ; if you find 
them or any of them Not Guilty, nor that 8 fly for it, you are to 
ſay ſo, 4 no more, and hear your Evidence. But if you acquit any one 
of the Principal 
L. C. J. That is a Miſtake, it muſt be all the Principals. 
Cl. of Cr. If you acquit the Principals, you are not to enquire of Charles- 
Fobn Coningſmark as Acceſſary before. 
Mr. Keene, May it pleaſe your Lordſhip, and you Gentlemen that are ſworn 
of this Jury, George Boroſky alias Boratzi, Chri/topher Vratz, and {on Stern, 
the Priſoners at the Bar, ſtand here indicted; for that they not having the 
Fear of God before their Eyes, but being moved and ſeduced by the Inſti- 
ation of the Devil, the 12th Day of February, in the 34th Year of the 
Rela of this King, - feloniouſly and voluntarily, and of their Malice afore- 


* Moſt certainly they might, and it is frequently done, although there be but one Indictment, as in the Caſe of the Regicides and many other Caſes ; but it was more 


thought 
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the Priſoners, | | . 8 | 
Interpret. He has nothing to ſay againſt hm. [ Then he was ſworn. 
Cl. of Gr. 7 gone. Interpret. He excepts againſt him. 
Cl. of Cr. Claudias Derolee. ——— Interpret. He excepts againſt him too. 


Interpret. He challenges him. [ But then the Coutit looking Fl his Paper; 


* 
— * * * L Fat > — IT 
"wt Aran —— and . - 


* * 6 » — r 1 *. 4 — wi ae os A *.. - s F Fa 4 5 * 5 — wu” 2 — . — * ” " 
— RY a.) f —.— TY — — 8 oy. - 8 a — A 5 £ 4 r el, — — 
OS ls - I * rr 3 py 0 * r N — q — 'F. Gat ——_— ha : N 2 n * — ci 2 
6 — PESa: IR my "RO we." 2 p - ** . —— 2 n 7 Alli r 8 * — - — 
Do. o TY 2 „* "IP, — - - 5 * = — 3 7 ” DEW 
_ 6 a . 2 an 3 4224 b 2 4 J _ 7 3 —_ — — * : 8 a — genys 4 n WEL % 
2 * * 2 N WE 4 SOS 2-5 Pu > " 2 E * - LOWS. 4 
CES Far 2 — F os WT — 2 wy - — = * 0:45 * 3 8 a, CORES * 
1 1 C5 2 — 3 * 2 5 > i * 8 
by - 2 8 ** 2 r oY 


Fl 


15 
L 
ol 
$ | 
44 
| 


| 
l 
} 


—— ro mnt SET oy on 
Gd, In, Toh —— 
F 


i N 
. 3 
n e 
IT 


* * — 1” 4 
* 9 r 
— * 15 2 N > 4 v v8 
. r 
k 5 


2 Ws 23 b ** av : . , 5 - n ext, \ 
0 ; 7 2 
- , . | 25 7 "6 ; ; T4 F 
| , by 


b 9 2 * 275 ** 9 0 & 1 l * 5 E 
I = J * 8 1 * * 7 5 3 * 2 Fl * 
Xs a n 4 Wd WI Seng 2 He «in... AT Fo" I R C 
N * j 0 * * « as: KEY 2 R ? % Re MM * * *® S „ 1 
a 3 * at 99 | 2 2 e 
7 * * ; 8 6 { * a 8 A Ry 4 2 ' — jp ;4 E 
: 4 23 * Fat , 1 bn Sd * 1 Q $5 7 Y 
"00 * el - . 
. . - 6 y 4 * : * 5 , " | 
* y 7 93 5 > 7 * e þ , « : * * 4.24.» gre? . { 
* 8 2 1 ENG 4 | x 
0 1 * * N Y . 1 1 5 
N 5 5% " s , $ y 
K | 
- 
d 
8 
* 
* 


111. l., i nagel ndl, = 340Ges- 10 0% 


(477) 


— * * 2 4 _— ey * 
* R * . 
. * F 2 hag „ 
* 
4 [ 7 * 1 * 
wt 4 7 : : »<Y 
* 4 * | Y # 
" 4+ x: * , * * 
3 3 
3 - 1 
2 _ 
k 2 
2 
; = 
>= 


2 acidic 
„ 
— —— 


© thought; did male an Aſſault upon Thomis Thymi, Elqg at the Pariſh of St, | Sunday, Gentlemen, there being: a; Meſſage ſent. to Bp D og: 
u inthe Fields in this County; and that the ſaid Georgi Borgfty Hays | Vratæ lay, the Night following that the Count San | On | C 
ing in his Hands a Blunderbuſs, which he knew $0 be changed with four Ga, the Doctor came, and the Doctor, and the Pelander went a 9 © 
Leiden Bullets, did diſcharge it at Mr. F/y1my and gave bim four mortal | Captain Yratz's Lodging, and from thence to Hellarns to the Blas. 
Wounds, of which Wounds he Tanguiſhed till the 13th Day of February, and the Captain was carried in as much Secrecy as he:could, for . Mt 
and then died: And that they the {did:Chriftophir V rut and Jobtt Stern were | carried in a Sedan; and I think We ſhall; be able to proye, by the pe de fo 
there preſent, aiding, aſſiſting and abetting him to commit the ſaid Felony | that carried him, that this was the Man, For the other Gay wa ns , 
and Murder; and fo that they the ſaid George Boroſty, Chriſtopher Prats, |: the Lieutenant, as they call him, he was an, ancient Acquaintance 700 Ki 
and Juhn Stern, did of their Malice aforethoaght, in Manner aforeſaid, | tain Yratz's,, had known him long ago in England, and complained to in, th 
murder the faid Thomas. Thynn. And Charles-Jobn Coningſmark, the other that Lodgings might be very dear but the C in told him, he Bad ſue 
Priſoner at the Bar, ſtands indicted, for that he before the Felony and | Deſign; and if be would aſſiſt him as a brave Fellow, would maintain ah «x 
Mhirder aforeſaid; ſo done and committed, to wit, the rath Day of Fe- | and he ſhould not want Money to: bear all his Charges, But ww fa tur 
bruary aforeſaid, did of his Malice aforethought, move, incite, counſel, |; prove that this was the third Perſon that rid out with the Palander, and the be 
perſuade, and prgcure the faid Borofty,- Yratz, and Stern, to do that Mur- Captain in this Gatb that I told you ß, this Night that the Fact was doe ] 
der, againft the Peace of the King, his Crown and Dignity. . To this find indeed, Gentlemen, upon their Examination, they have ever a bac 
Indictment they have ſeverally pleaded Not Guiliy; and you are to enquire, | confeſſed the Fact; even the Palander confeſſed that he did ſhoot o th N 
whether they are Guilty, as they are charged, or no. Blunderbuſs; and Yratz confeſſed that he was there, and the Lieutegag ther 
Sir Fruntis Withens. wy Lord and Gentlemen, I am of Counſel in this Stern; ſo that if there had been no more Evidence, it would have. "Aa 0 
Cafe for the King, again the Priſoners at the Bar. There are three of | ſufficient to maintain the Iflue, and in our Circumſtances, it is more _ one 
them indicted as Principals in this Murder, the fourth as Acceſlary before. | haps than could be expected. This, Gentlemen, is the principal Sum af \ 
In this Caſe that is now before you, Gentlemen, I cannot chooſe but take | the Evidence, that will be given againſt the three Principals. For the 0 
Notice unto you, that a Murder of this nature has never been heard of to | fourth, Gentlemen, Count 88 he is a Perſon of great Quality. 8 
be perpetrated upon Engliſh Ground, both in reſpect of the Perſon mut- and I am extraordinary forry to find the Evidence ſo ſtrong againſt l C 
dered, and in reſpe& of the Circumſtances of the Fact. For the Perſon | my Brief imports; I wiſh his Innocence were greater, and our Evidenc N 
murdered, was a Gentleman of that Quality arid Eftate, that he hath left | leis; for he is a Perſon of too great Quality, one would hope, to he 8 Si 
but few Equals behind him. That this Man 3 in his Coach, ſhould cerned in a Thing of this Nature; but that he was the main Abettor 2nd C; 
be way-layed, ſurprized, and murdered, and this Murder committed in the Procurer of this barbarous Buſineſs, we thall prove upon thefe Ground: Si 
midſt of our Streets, is that which works Amazement in all Eng/;f Hearts. | Firſt, That he had a Deſign upon Mr. Thyzn's Life; for, Gates: Conn 
And our only Comfort upon this fad Occafion is, that there is not one | coming into England about three Weeks before this Matter was tranſad oy you! 
Native of this Country found amongſt all thoſe that are accuſed to be In- firſt he lies in Diſguiſe, and lives private, and removes his Lodging from £1 
ſtruments in this barbarous Fact. | | : [Place to Place frequently; that he ſent a Perſon to enquire of the wed my J 
I did obſerve to you, Gentlemen, before, that there are three named to Reſident, whether, or no, if he ſhould kill Mr. Thynn in a Duel, he coul came 
be Principals ; Boroſty, whom for Piſtinction ſake, I ſhall call by the Name | by the Laws of England afterwards marry the Lady Ogle? So that l oa 
of the Pclander, Vratz, who is called the Captain, and Stern, who is called : Thynn's Death was in Proſpect from the beginning. | E * aan ed ab. 
A the Lieutenant. Boreſky the Polander, we ſay, was the Man that diſ- prove to you, as J did in ſome Meaſure open before, that the Cour tan a 
charged this Blunderbuſs againſt this worthy Gentleman that. was flain ; | himſelf was pleaſed to give expreſs Ocder, that the Polander ſhould has Sir 
_ - but though he was the only Man that diſcharged it, yet if we can ſatisfy a good Sword bought him; that before he came into England, he wy Fil 
Þ ou that Yratz and Stern were with him at the ſame Time, aiding and | very much troubled, by reaſon of the ſtormy Weather, for fear he ſhoyl vir, 
8 aſſiſting him when he gave the Blow, they are as mueh Principals as he | be caſt away; that he lodged him in his own Lodging the Night he. Elle 
4 that ſhot off the Gun. It will be natural to open to you what 1s ſaid | fore this Act was perpetrated; and that Captain Yratz was the Mom. dir 
1 againſt this Captain Vratz, he is a Swede by Birth, and did formerly be- ing before, and immediately after, with the Count. Another thing ſtoppe 
= long to Count Coningſmark ; he was a Retainer to him. Afterwards, 1 Gentlemen, that. I had almoſt forgot: The Count was willing to be wk 
3 think in the War he was made a Captain. This Gentleman had been for- inſtructed in the Laws of England, and enquired, Whether a Man nigh then? 
„ merly in England, but at the laſt Time he came, which was three Weeks, | lawfully ride out upon a Sunday? And being told, That after Sermon he Mr. 
+ il or thereabouts, before the Murder was committed, his Lodging was in might; he was very well ſatisfied; and the Day he enquired of it, ws aminat 
4 King- Street at Wiftminſler. This Choy Lratz, we ſhall prove, did often | the Day that the Murder was committed. After the Thing was doe, + ( 
þ diſcourſe that he had a Quarrel with Mr. Thynn, that ſeveral Times before | Count Coning/mark, the next Morning, pretended he was to go to Vu. Hrs 
3 this Murder was actually done, he ordered his Servant to way-lay his | /or, and leaves his Lodging; 75 inſtead of going to inder, (beit 4. 0 
A Coach; and upon that very fatal Day, the 12th of February, when this | ftill in his Diſguiſe) he goes to Rotherhith, by the Water-ſide? and ther, 5 tb 
—_ unhappy Accident fell out, having Information that Mr. Thynn was gone | I think, he continues two ot three Days in a black Peruke, (and tht i; N 
ET out in his Coach, immediately he puts on his Boots, gives Order to his | Diſguiſe enough ſor ſuch a Gentleman) and afterwards he goes to Grawſni; N 1 
. Servant to bring his Clothes to him at ſuch a Place, becauſe he ſhould re- but, I think, he was upon the Water ſome Time, before he thought! 4 oP 
1 move his Lodging, he ſaid, that Night, that he ſhould bring his Clothes awe res to land; and there he was ſurprized in this Diſguiſe, Aid ny; 
1 to the Black-Bull Im in Holborn, and bring his Horſe thither too. When when he was ſurprized and taken, he ſhewed himſelf to be in great !: | 2 
1 he went from his Lodging, the Polander went along with him, and they | order; but being charged with the Fact, acknowledged nothing of t& ou F 
_ - came to the Black-Bull in Holborn, where they met with Stern. We ſhall | Matter. But how it ſhould come to pals, that he ſhould lie fo long d. a 
we ſhew you, that theſe three Gentlemen being thus armed, one with a Blun- | guiſed, upon no Pretence that can be known, and afterwards to pete 
TIN derbuſs, the ſecond. with Piſtols, and the other very well provided, rid out | that he had a Buſineſs to effect, and then he was to go into France, thi Z. C. 
vw about ſix of the Clock, the Murder being committed about ſeven or eight. | will lie upon him to anſwer. But theſe are the inducing Evidences thatie M. C 
1 At their going out, they enquired which was their Way to Temple-Bar; | give to you; his keeping the Polander in his Houſe, his diſguiſing of hin- e does 
1 they were ſeen to ride through the Strand to oe the Fact was done ſelf, and his enquiring, Whether if he killed Mr. Thynn, he might a 
© in the Pall- Hall, and we ſhalt ſhew you the Way of it was thus; Mr. | marry my Lady Ogle? His flight the ne::t Day, and pretending to got Mr. 7 
1 Thynn paſſing through the Street to $0 home in his Coach, three Perſons | Windſor, when he went quite the other Way, and all in a Diſguiſe; al urt 7. 
1 came riding up to the Coach Side, and while the one ſtopped the Horſes, im- theſe Perſons not having any Ap nce, or any Reaſon whatloeyer, ks Mr. 7 
M8 mediately the Blunderbuſs was ohne into the Coach againſt Mr. Thynn, | any particular Quarrel to Mr. Tyynn, but the Count having ſome Digi? Mr. 7 
1 and gave him thoſe Wounds, of which the next Morning he died, Pre- to him, upon the Terms that the Witneſſes will tell you of by andby cund hi; 
1 ſently theſe three Men ran away, but one of them let fall a Piſtol upon | and being related to the Count, we muſt leave it to you to judge, wheth! is Cur: 
FI. the Place, which I ſhall obſerve as a material Circumſtance againft theſe | theſe Gentlemen did it ſingly and purely upon their own Heads, or whethe bounded 
WEE Perſons, becauſe we ſhall prove whoſe the Blunderbuſs was. Theſe Things | they were not ſet upon it by the Count. nd wou? 
. being done, this Murder committed, and they gone away, it began to Si Fra. Winn, My Lord, I ſhall not trouble you with repeating of or Sir Fr. 
* 37 work in . kr and Circumſtances began to come out, that | Evidence, but we will begin and call our Witniſſes, directly to prove tit Mr. 2 
1 this Blunderbuſs ſhould be ordered to be brought by Captain Vratz, who | Murder done by theſe Gentlemen; we will prove the Fact downright ua Sir Fra 
_ had diſcourſed with many Perſons about the Quarrel he had with Mr. Thyzn, | them, and then we ſhall afterwards come to the Count. Mr. 1 
_ and given Order to his Servant to way-lay his Coach; and theſe Perſons Mr. Williams. My Lord, firſt we will direct Evidence to the Princip Mr. 7 
1 being rid out at that Time, there was a great Suſpicion that they did it. | and then to the Acceſſary. Call William Cole and William Ellers. f them ? 
28 Great Care there was taken, and great Means uſed, as no doubt there | I. C. J. Swear ſome Perſon to interpret the Evidence that ſhall Mr. Ji 
1 would be, to K the Male factors; and by great Providence it was | given : I do it for the fake of the Aliens that are of the Jury; for ſomes Sir Fra 
4 found out at laſt, that this Captain Fratz, according to his Word, had | them underſtand no Engliſh, and they will not know what to make of ® be Month 
ue altered his Lodging, and was got to a Doctor's Houſe, that lived, I think, | Evidence, if they do not repeat it to them in their own Language. Mr. 27. 
1 in Leice/ter- Fields. Being there ſurprized, and coming upon his Exami- ; 25 40. 
HY nation, he did not deny but 15 was there 4A 3 ou that was at the Then V andore and Wright were ſworn for the King. one to ih 
1 Place when and where Mr. Thy: was murdered, but he pretended, he did : | lor tu Ir. Eis 
1 intend to fight him in a Duel, and kill him fairly, as he called it. But, = 2 2 45 0 a e eg — 7 _ 2 * * Chic} 
1 Gentlemen, I muſt obſerve this to you, in my ſmall Time of Experience 8:5 Bw gd We Jolie they may be here _ for they are Wiel 
IR | of the World, I never knew a Man go to fight a Duel, and carry out with | for the TORS a Moos Eee war 3 o Mr. Zu 
1 him a Second with a Blunderbuſs. Tis not poſſible he ſhould go with ſuch Sir V. by - M * 3 ent thro 
+ if . ; b « Fohnjen. Mr. Yandore does not ſpeak French. Arou 
Wit a Deſign as he would inſinuate, but rather with an Intention of Murder. Sir Wall. Koberts. Mr. Craven ſpeaks Dutch and French very well. 65 7. 
at} 4 For the P:lander, he came into England but the Friday before, and ſo we | i f | = ainſt the 
_. ſhall prove to you that which will ſtick hard upon the Count. Upon Friday, Ar. Craven was ſworn, L.C. J. 
Fol he being landed, he enquires for the young Count's Tutor, which was at Sir N. John ſon. Tue Count defires the Favour of Nen and Ink. Mr. Hh 
1 5 an Academy of one Monſieur Fanbert's; and there he enquires for the Count's ZL. C. F. Let the Count have Pen and Ink. 10 7. 
fl. 1 0 Secretary; he lay there, I think, that Night, and upon Saturday he was Mr. Williams. Call William Cole and Williom Ellers. | than 5 
1 | conveyed to the Count's Lodgings. There alſo he was lodged for one | _ 11 Mr. 11.41 
3 Night. The Count was pleaſed to beſpeak him a very good Sword, and a | (de appeared, and were ſworn.) L. C. J. 
J #8 Coat for him, that he might be well armed, and there he lay on Saturday Which is Villiam Cale? Set him up. Acquaint my Lord an! che 4 Mr. Hz 
\| Night, as I faid, the Night before the Murder was committed. Upon | how Mr. Thu was aſſaulted, and the Manner of it. * ay before 
1 
4 
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| ; wy Maſter was coming up St. Famer's:frect from the 


** of Northamberland's. 


„ 


m. Who was your Maſter? 
r 23 And 1 had a Flambeau in my Hand, and was 
fore the Coach, and coming along, at the lower End of St. Alban's-ftreet, I 
— the Blunderbuſs go off; ſo upon that i turned my Face back, and ſaw a 
Smoke, and heard my Maſter cry out he was murdered : And I fee 
— Horſemen riding away on the right-ſide of the Coach, and I pur- 
faed after them, and cried-out, Murder: I ran to the upper End of the 
Hay-market, till I was quite ſpent, and was able to go no further; and 
turning back again, my Maſter was got into the Houſe, and I underſtood 
be was wounded : That is all I know, »_ AS 
Mr. Williams. You ſay you heard a/Blunderbuſs go off, and turning 
back, you faw three Men riding away from the Coach ?----- Cole. Yes. 
Mr. 1/i!liams. Look upon the Priſoners at the Bar: Can you fay all of 
them, or any of them were the Men? ; 
Cale. No, I cannot; I did not fee their Faces, but I ſaw the Horſe of 
one of them was a little Bay Horſe. _ | | 
Mr. Williams. But do you take any of them Men to be one of the three ? 
Cale. 1 did not ſee any of their Faces. | 
Sir Fra. Winn. What Time of Night was it? 
Cole. A Quarter after Eight. N 5 
Sir Fra. Winn. Pray what Day of the Week Cole. Sunday. 
Sir Fra. Winn. What Day of the Month! 
Cale; The 11th or 12th of February. 
Sir Fra. Winn. Then, where is Villiam Ellers? Pray do you tell the 
Court and Jury how Mr. Thyna was wounded, and by whom, and what 


vou know of It. ; 


lers. My Lord, I came with my Maſter from St. Fames's-/treet, from 
my Lady Nerthumberland's, and as I came at St. Alban's-/treet, there 
came three Men riding by the right-ſide of the Coach, and as they rid, 
one of them turned about, and bid me ſtop, you rats, 7 and juſt as I Jook- 
ed about, the Fire was let into the Coach upon my Maſter, and the Men 
ran away as fait as they could. | 
Sir Fra. Minn. How many were there of them? | 
Fillers. There were three. . | 
Sir, Fra. inn. Were thoſe Men at the Bar, or any of them the Perſons ? 
Ellers. J cannot tell. | 
Sir Fra. Minn. What were the Words they ſaid when the Coach was 
ſtopped ? Hold, hold, or ftop, you Dog ? : 
Mr. Nilliams. What Condition was your Maſter in then? Was he ſhot 
then ?------ Ellers. Yes. 
Mr. B/illiams. We will give you ſome Evidence now out of their Ex- 
aminations. 
L. C. J. You had beſt give ſome Evidence of his Wounds. 
Mr. I illiams. Yes, we will. Call Mr. Hobbs the Surgeon. 
L. C. J. Look you, Mr. Craven, you hear what theſe Witneſſes ſay, 
tel] it to the Gentlemen of the Jury that are Outlandiſb Men, That theſe 
Witneſſes ſwear, there were three Men did do this Thing; the one of 
them ſtopped the Coach, and the other ſhot into it, but it was at that Time 
df Night, they could not know their Faces, and they all rid away. 
Mr. Craven. My Lord, if you pleaſe, the Witneſſes may ſpeak by De- 
Wo rees, and between every Witneſs I will give the Jury an Account. 
. C. F. Well, it ſhall be ſo; but they ſay no more than what I tell 
hou, That three Men did do this. 

Then he interpreted it to the Jury. 
Z. C. J. What ſays that Gentleman to you? 
M. Craven. He ſays he hears that three Men did do it, but he ſays, 
he does not hear that they knew any of them. 


Then Mr. Hobbs was ſworn. 
Mr. Villiams. Had you the ſearching of Mr. Thynn's Body after it was 
hurt? Mr. Hobbs. Yes. 
Mr. Williams. How did you find him? 
Mr. Hobbs. I was with him, Sir, that Night he was wounded, and I 
cund him ſhot with four Bullets, which entered into his Body and tore 
s Guts, and wounded his Liver and his Stomach, and his Gall, and 
wounded his great Guts, and his ſmall Guts, and broke one of the Ribs, 
nd wounded the great Bone below. | 
dir Fra. inn. What Time came you to him? 
Mr. Hobbs. About nine or ten of the Clock. 
Sir Fra. Minn. Did he die of thoſe Wounds ? 
Mr. Hobbs. Yes he did die of thoſe Wounds. | 
Go Williams, Did you apprehend them all mortal, or any, or which 
em! 
Mr. Ilalbs. ] believe there was never a Wound but it might prove mortal. 
| Sir Fra. Winn. Now tell us what Day of the Week, and what Day of 
he Month it was. 
Mr. H:bbs. It was Sunday Night, the 12th of February, I think. 
L. C. J. What did you obſerve of the Bullets; was there any thing 
one to them more than ordinary ? 
Ar. Hobbs. I could not ſec any thing, I have them here, my Lord. 
L. Chief Baron. Were they Iron or Lead ? | 
Then Mr. Hobbs delivered them into Court. 
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Mr. Hibbs. No but as the 
ne At y take up a greater Space in flying. 
5 C. 7. Would not the Raggedneſs hinder the Healing! 
P £ Hobbs. No, only bruiſe the Fleſh, which bruiſed Fleſh muſt come 
a Octore it can be healed. All Bullets wound by bruiſing of the Fleſh. 
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Sir Fra. inn. Name your Maſter. | | . | 
going be- | 


or the Murder of Mr. Thynn. 


% 


L+6C. 65 Well, theſe were the four Bullets that were found in Nr. 
nn's Body? | 


"Ut Hebbs. I verily believe they are. Dr. Lower had them out of my 
Hands for a Day or two, but I believe them to be the ſame. 

L. C. J. Was there any lodged in the Stomach ? 

Mr. Hobbs. Yes, one of the little ones. 

L. wo 6 Had they broke the great Bone ? 

Mr. Hobbs. Yes, the great Bone in the Bottom of the Belly. 


L. Fg, Two of them? 
Mr. Hebbs. A great one and a little one; two of them palled through 
that Bone, and lodged in the Back-bone. 
E. * Was any of them gone through the Body ? 
Mr. Hobbs, One of them lay between the Ribs and the Skin. 
L. C. J. None were got quite through then ?-----Mr., H:bbs. None. 
Sir Fra. Minn. Call the Coroner, Mr. ite. | 
L. C. J. Tell the Jury, Mr. Craven, what this Witneſs has ſaid. 
[ Then he interpreted it, 
L. C. J. What ſays that Gentleman? 
Mr. Craven. He ſays 'tis very well, he underſtands part of it. 
L. C. J. Do the reſt of them underſtand it? 
Sir N. 3 He told it in French to the others. 
L. C. J. Let Mr. Hobbs have the Bullets again when the Jury have 


ſeen them. 
; Then Mr. White was ſworn. 
Sir Fra. Vinn. Now we will aſk the Coroner a Queſtion or two. Pray 
will you acquaint my Lord, what you know of this Murder of Mr. Thynn. 

r. Mite On the thirteenth of February, in the Afternoon, I fat upon 
the Body of Thomas Thynn, Eſq; and I found he had four Holes on his 
right-ſide, behind his Sent ribe, and they ſeemed to be like Holes made 
with Bullets. And J gave Order to open the Body. | 

L. C. J. And there the Bullets were found? 

Mr. White. There the Surgeon found them. 

L. C. 7. Were you by? | 

Mr. White. I was at the taking them out. | | 

L. C. F. Tis fit that the Polander ſhould have one to interpret what is 
ſaid againſt him. 

Mr. Williams. Captain Yratz, you hear what is ſaid, and underſtand it. 

Interpreter. He ſays he docs underſtand it. | 

Mr. Williams. Pray tell the Polander what is ſaid, That is, the two 
firſt Witneſſes ſay, Three Perſons aſſaulted the Coach, and one ſhot 


into the Coach, and by that Means Mr. Thynn was killed, by the Shot 


out of the Blunderbuſs: And the Surgeon does ſay, that theſe four 
Bullets were found in his Body. | | 
Then it was interpreted to the Polander.] 

Interpreter. He ſays, my Lord, he cannot tell how many Bullets were 
in, he did not charge it himſelf, but he fired it, he ſays. 

Sir Fra. Finn. He confeſſes he fired then. | 

Sir V. Roberts. My Lord, the Jury defire to know if the Pole can tell 
who did charge it ?----- L. C. J. North. Aſk him who charged it. 

Interpreter. He can tell, my Lard, he ſays. *" 

L. C. J. It will not be very material that, for his Evidence can charge 
no Body but himſelf. 

Sir Fa. Minn. Now, my Lord, if you pleaſe, we will call thoſe Per- 
ſons, the Juſtices of the Peace that examined thefe Men upon their Ap- 
prehenſion, for the Murder of Mr. Thynn. Call Mr. Bridgman and Sir 
John Reresby, | 

[1/Vho were ſworn landing upon the Bench.] 

Interpreter. My Lord, he ſays the Blunderbuſs was given him by the 

Captain. 


Sir Fra. Winn. Mr. Bridgman, were you by at the taking of the Exa- 


mination of theſe Perſons ? 

Mr. Bridgman. Yes, I was. 
were taken. 

Sir Fra. Vinn. Were you by all the while? 

Mr. Bridgman. Sir John Reresty and 1 did take theſe Examinations “. 
And I will read them if you pleaſe. 

L. C. F. As to that, let it alone, if you pleaſe. Mr. Bridgman, when 
the Polander was examined concerning this Murder, what did he ſay ? 

Mr. Bridgman. He owned it, to the beſt of my Remembrance; but I 
refer to the Examination if I miſtake. 

L. C. J. Look upon it to refreſh your Memory, Sir, and then tell us. 

Mr. Williams. Look firſt what the Polander fa, and then we will go 
on to the others, 

Sir Fra. Winn. Now, Sir, will you pleaſe to acquaint my Lord and 
the Jury what he or any of them confeſled of the Fact. | 

L. C. J. What the 51 confe ſſed firſt, 

Mr. Bridgman. "The Polander, upon his Examination before Sir Zohn 
Reresby and me, did own that he came into England at the Deſire of 
Count Coningſmark. . 

L. C. J. Speak only as to himſelf ; for it is Evidence only againſt himſelf. 

Sir Fra. inn. My Lord, his Confeſſion is entire, and we can't ſeparate it. 

L. C. J. But we muſt direct what is juſt and fitting. His Evidence can 
charge no body but himſelf ; and that is the Reaſon 1 would not have his 
Examination read; for it cannot be read but only againſt himſelf, 

Mr. Bridgman. Upon his Examination he copied. that he was preſent 
when the Captain ſtopped the Coach ; that he fired the Muſquetoon by the 
Captain's Order ; and that before he did it, the Captain bid him, as ſoon 
as ever he had ſtopped the Coach to fire. 


And theſe were the Examinations that 


Sir Fra. Jinn. Did he confeſs he did fire? 


Mr. Bridgman. Yes, he did. 

L. C. J. North. As he does now. 

J. C. J. Look you, now do you tell the Polander, that the Evidence 

gainſt him is, That he did fire this Muſquetoon, or Blunderbuſs, or what 

ayou will call it.—--Interpreter. He does confeſs it | 

L. C. J. Tell him what I fay, that this Evidence is given againſt him: 
That he did formerly acknowledge he diſcharged the Blunderbuſs into the 
Coach, when Captain Yratz ſtopped the Coach. 


n ; : : 4 - 1 

A bete Examinations are inſerted at the End of this Tria!, the Chief Juſtice, out of Favour to Count Coning/mark, not permitting them to be read in Court, as he 
; for the Examinations are indeed no Evidence againſt any but the Examinant, yet are they not to be ſuppreſſed becauſe naming others, but ought 

read, though with the aforeſaid Caution to be given to the Jury, otherwiſe the moſt material Evidence might be quite neglected, fince all Confeſſions 


Ppp Iiterpreter. 
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111. The Trial of Ci Conmgſmitk and others, 


40-44-41; Yes, my Lord, he ſays'tis true, he fired according to his Order. IL. C. J. This is no Evidence againſt the Captain but pray wil 
7 N.. is 7 Sir, conſider what was confeſſed bye Captain. tell Stern the Lieutenant what it is that Mr. Bridgman does tell he 0 
Mr. Bridgman. He confeſſed he had a Deſign to fight with Mr. Thynn, him that he acknowledged thus and thus before him. And pray ſpe | 
and Mr. nn having ſeveral times refuſed to fight with him, he reſolved | it again, Mr. Bridgman. A | | 
to oblige him to fight by Force, and therefore he had taken theſe Perſons | Mr. Bridgman; The Captain told that Gentleman, that he had a ; 1 
along with him; that if he ſhould fail in his Revenge, or after the thing rel with a Gentleman, with whom he was reſolved to ſight; that he wan hi 
done he ſhould be purſued, he might make his Eſcape. He confeſſed he | 2 good Servant, and if he would aſſiſt him, he would make his Fortune, 
was there, and ſtopped the Coach, but the Polonian fired by Miſtake ; for | that he gave him Money to buy the Muſquetoon, and owned he wa Ji 
he did not bid him fire, but only in caſe he ſhould be hindered from | there ; that he went out with the Captain and Polander on Horſeback 
Fighting or making his Eſcape. ; f about five or fix o'Clock on Sunday; that they went towards Charins: G 
L. CG: J. Be confeſſed he came to fight Mr. Thynn ? Crest, and when they were gone beyond Charing-Creſs into the Pal. 
Mr. Vidgman. Yes, he did ſo. | Mall, he heard the Captain ſay to the Coachman, Stop; and turnine 
L. C. F.-And that he ſtopped the Coach? Mr. Bridgman. Yes. immediately, he ſaw the Shot go off; and that they ridin away, be yo 
Sir Fra. Winn. You faid after the thing was done, what was that thing ? | followed them: And that before the Polander came over, the Capt &. 
Mr. Bridgman. After he had fought, in caſe he ſhould be ſtopped in | fired him to get an Italian to ſtab a Man. 
his Eſcape, he bid the Pglander fire. ; 2 4 [Den that was interpreted to Stern. ; 
Sir Fra. }/inn.Did he confeſs any thing of the Delivery of the Gun to him? Mr. Craven. * he denies that he ſpoke any thing of four hun. 
Mr. Bridgman. He confeſſed the Polander had the Gun, but he ſaid no- dred Pounds, or about the Italian. : 
thing from whom he had it. | | . C. J. Tell him it is teſtified, that he confeſſed he was at the Shoot. : 
L. C. J. Now Captain Yratz, you hear what is ſaid againſt you by * this Gentleman. | . Ti 
this Gentleman ; that you owned you came thither with a Veſign to fight r. Craven. He ſays he was there, and being about ten Vards off, he ) 
Mr. Thynn, and force him to fight if he ſhould not be willing ; and you heard one ſay, Hold to the Coach, but he cannot ſay it was the Captain, 8 
brought theſe Men with you to carry you off, in caſe you ſhould kill him; Sir Fra. Vinn. But was he there ?---Mr. Craven. Yes, he fays he wa, \ 
that you did ſtop the Coach, and you faid you did not give him Order to Sir Fra. Minn. Who cauſed him to be there? \ 
fire, unleſs he refuſed to fight you. I 2. C. 7. Aſk him upon what Occaſion he was there? \ 
Mr. Bridzman. No, unleſs he could not make his Eſcape. Mr. Craven. He ſays the Captain entreated him to be there to be bu 8 
L. C. J. Now what ſay you to this? 1 Second, to fight with a Gentleman, and that was the Reaſon. mar 
Sir N. Johnſon. He Jefires to underſtand it. L. C. J. Pray tell him tis teſtified here, that he bought the Muſque. 
L. C. J. Why then ſpeak it to him, you that are the Interpreter? toon and charged it. > 80 
[Den Mr. Craven interpreted it to him in French. ] Mr. Craven. He ſays, he did aſſiſt at the Loading of it, he was by. M 
L. C. J. Now ſpeak aloud, and tell us what he ſays. | : Sir Fra. inn. Pray, my Lord, let us know who it was aſſiſted bim! was 
Mr. Craven. He ſays tis very true, that he was there, and had that L. C. J. Why, that is no Evidence == any body. N 
Gentleman and the Polander along with him as his Servants, Mr. Thynn Sir Fra. Minn. But, my Lord, it was delivered to the Pelander charge, | Tim 
being a Gentleman that had always a great many Servants about him. and we defire to know who loaded it 5 | a 
And he ſays, my Lord, that ke hat received an Affront from Mr. Thynn; L. C. J. North, That is no Evidence ; but yet the Queſtion may be M 
upon that, he challenged him, and ſent Letters out of Holland to defire | aſked, and the Jury may be told 'tis no Evidence. | M 
him to give Satisfaction by Fighting, but could have no Satisfaction; and L. C. J. But we muſt not let the Jury be poſſeſſed by that which i M 
therefore becauſe in England Duels were forbid, he thought to make a | not Evidence: | | | M 
Rencounter of it, and took theſe Gentlemen along with him, that if ſo be] L. C. J. North. Pray will you aſk him, Mr. Craven, who helped bin from 
Mr. Thynn's Servants ſhould aſſault him, or knock him on the Head, or | to load the Gun? 1 V 
kinder him from eſcaping, that they might get him off. : Mr. Craven. The Captain was by, he ſays, and the Captain and bed M. 
Sir Fra. Winn. I beg one Favour of you, Sir, that you would aſk him | it together. ould 
1 one (Queſtion, and that is, What the Affront was that Mr. Thynn gave him! Sir Fra. Ii inn. Now we will aſk Sir John Rereſby the ſame Queſtions: Sir 
1 1: 78 That he apprehends he gave him ? You were by, Sir, at the Examinations of theſe three Men, pray what ci public 
% The Interpreter aſted him.] | the Polander ſay upon his Examination? : Mr 
_ Mr. Craven. My Lord, he ſays, That at Richmond he heard he ſpoke and | Sir Fohn Rereſoy. My Lord, I cannot charge my Memory with ts fuſt J 
fs gave out very ill Language of Count Coningſmark, who was his Friend, | Particulars ; but if your Lordſhip pleaſes, I will read it. ir 
1 and 2 Man he had many Obligations to, and ſo of himſelf too, and he L. J. No, refreſh your Memory with it, and then tell us the do- Mr 
4 would never acquaint Count Coningſmark with it, but would have Satis- ſtance of it. | | Mr 
PH faction, and take the Quarrel upon himſelf, being a Gentleman; he ſays, Sir Jabn Rereſby. In general, he did confeſs to me, that he was the Mr 
= that he heard that he called him Hector, and gave ſuch ill Language as | Perſon that did diſcharge the Blunderbuſs into Mr. Thynn's Coach, l Mr. 
__ was never to be ſuffered. | that he was commanded fo to do by Captain Vratx. Mr. 
= Sir N. Johnſon. And the Faſhion in Germany is, if they won't fight, to L. C. J. That is the Subſtance of all. Mr. 
3 ſhoot them. 1 Sir Pra. Winn. That is as to him; but what did Captain Vratz ſar Mr 
3 Sir Fra. Minn. How can you tell that, Sir? the Interpreter that aſked C. U. He ſaid that he did go out with an Intention to fight with Mr, Mr. 
0 1 the Queſtion ſays no ſuch thing. Thynn, and did take theſe Perſons with him; that he did not order the P- Mr. 
tn L. C. J. Pray will you aſk him this, Whether ever he ſaw Mr. Thynn, | /ander to diſcharge, but he miſtook him when he bid the Coachman ſtand Mr. 
0 and how many Times ? the other apprehended he bid him ſhoot, and he did ſo. Mr. 
i Mr. Craven. He ſays he has ſeen him ſeveral Times in the Playhouſe, Mr. Williams. What ſaid Stern? ; Sir! 
AN and riding in his Coach ; he did not ſee him at Richmond, for if he had, Sir Jahn Rereſby. Stern did ſay this, that the Captain told him he ha Mr. 
108 he would not have put it up ſo long. a Quarrel with an Exgliſb Gentleman, and deſired him to go along wit Sir! 
ity Mr. Williams. I believe he never ſpoke to him in his Life. 5 him and aſſiſt him in it, and be his Second; but, ſaid he, I was chich Mr. 
will | L. C. J. Aſk him that Queſtion, whether he ever ſpoke to him ? carried out to keep off the People, in caſe there ſhould be a Croud abou Sir / 
HR Mr. Craven. He ſays he had no Friend to ſend to Mr. Thynn, and he | them when they were fighting; this is the chief Part of what they did conf derſtanc 
$i could not ſpeak with Mr. Thynn himſelf ; for Mr. Thynn might think that L. C. J. We would not trouble you with more than is material. Dil [ten de 
Wi: he was not a Gentleman good enough to fight with him. he acknowledge he was there at the Time when he was ſhot ? Mr. | 
it 1 Z. C. J. Aſk him this, about what Time he ſaw him at the Play-houſe ? Sir John Rereſby. Yes, he did, about nine or ten Yards off, I think. | 1775 
1:8 Mr. Craven. He ſays he does not remember exactly the Time when he . 5 All three confeſſed they were there ? | Mr. a 
5 did ſee him at the Play-houſe. Sir John Reresby. Ves, they did ſo. ount 1 
1 L. C. J. Aſk him whether this Affront that he pretends, was given 1 Fs North. They had a Deſign of killing, which was unlawful. Mr. 
. him ſince he laſt came over, or when he was in England before ? | Sir John Reresby. They ſaid they came on Purpoſe to fight. Mr.“ 
8 Mr. Craven. He ſays 'tis eight Months ago ſince he received the Affront. Sir Fra. I/inn. Call Michael Fenderoſton. My Lord, we would willing | Mr + 4 
3 L. C. J. That was before he went out of England? ſpare your Time, and offer only what is proper in this Caſe, and now cant e 
T8 Mr. Craven. Yes, it was before. ſhall produce our Evidence againſt the Count, and if any thing fall outs Mr. / 
it Sir Fra. Minn. He ſays he writ to Mr. Thynn out of Holland; we de- | that Evidence that touches theſe three Men (which we think will be butt Mr. 
1 ſire to know by whom he ſent his Challenge? killing of dead Men) your Lordſhip will take Notice of it. Now we fi | Mr. / 
ww. L. C. J. alk him if he ſent a Challenge to Mr. Thynn, and by whom ? | not go to open the Heads of our Evidence againſt the Count, Sir * Mr. 7 
1 Mr. Craven. He ſays he could fend no leſs than a Gentleman; and he | Mithins has given an Account of the general, and our Witneſſes will be | ſaw 
Wi, had never a Gentleman to ſend by, and ſo he ſent his Letter by the Poſt. declare it. | Mr. J 
8 Mr. 1/:!liams. Mr. Bridgman, now we would aſk you concerning Mr. Mr. Williams. We will begin with Frederick Hanſon. — 1 
1 Stern, the third Man. | Ii ho was fworn and flood up.) = Fr 
Wit. Mr. Bridgman. Let me have the Examination,and I will look upon it . Hanſen. How long have you known Count Coningſmark ? \ r. J 
Til: and tell you. . Hanſon. A matter of four Years. Mr. I 
1 Mr. J/illiams. Pray, do Sir, tell us what he ſaid? Williams. Pray do you remember his laſt coming into England? M. to 
Mr. Bridgman. then his Examination he confeſſed, that the Captain . Hanſon. Yes, my Lond, I do remember it. f 4 H 
wo told him, he had a Quarrel with a Gentleman, and that if he would aſſiſt . HHilliams. Then let us know the Time. 5 ian 
iN him in it, he would make his Fortune. And that the Captain gave him . Hanſen. I think *tis above a Month ſince. C ad to 
17 Money to buy the Blunderbuſs. « TVilliams. Where was his Lodging firſt? ar BY 
Fo Sir Fra. Winn. Stern did conſeſs that, did he? Mr. Bridgman. Yes. . Hanſon. The firſt Time I ſaw him was in the Poſt-Houſe. 850 R 
44 Z. C. J. Did he confeſs he was at the Fact? . I/illiams. Did he come privately or publickly ? - =; le 
15 Mr. Bridem. n. Yes, he confeſſed he was at the Fact; and he ſaid, when . Hanſon. Privately, to my beſt Knowledge. 7 ay 
11 he came beyond Charing-Croſs, he was about ten Yards before, and he heard . Williams. Which was his firſt Lodging! 8 — b 
1 the Captain ſay, Stop, to the Coach, upon which he turned about, and pre- Han ſen. In the Hay-Market. to 
| ſently ſaw the Shot made, and he ſaw the other Perſons ride away, and he . IVilliams. Where there? Mr. Hanſmm. At the Corner Hes "Fig 
. made away after them: And the Captain further told him, that he would Hilliams. How long did he continue there? id 42 14 
3th vive two or three, or four hundred Crowns, to find a Man that would kill . Hanſin. A matter of a Week. id h - ; 
1 Nr Thynn. Williams. Pray in all that Time did he keep privately at home, fas 
in Sir Fra. Minn. What did he ſpeak about ſtabbing, or about an Italian? ] did he go abroad ſometimes ? 
'& Ar. Bridgman. He ſaid that the Captain deſired him to get an Italian Mr. Hanſon. I believe he kept his Chamber all the Time. 
* that would ſtab a Man, and that he would get two Poniards for that Pur- Mr. 7/71. Were you with him at any Time there ?--Mr. Han. Yes, I 
if pole; and that it was before the Po/zntan came over. Mr. il. What Company did ute to be witahim to your Kory 
r. Hag 
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Mr. Hine. To my Knowledge I have ſcen Dr. Frederick in his 
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ca ee. One Dr. Frederict, you ſay, who elſe ? 
; Mr. Hanſon. When I came from I hitehall on a Sunday in the Evening, 
ben m Lord was going to Bed, I called, if I could be admitted to ſee 
5 ſo went in to him, and a little after the Doctor came. 
dir Fr. Minn. Pray, Sir, at that Time that he was in that Lodging, 
did he wear his own air, or was he in a Diſguiſe ? 
Ir. Hanjon. That Sznday Night he was in his Night-Cap and Night- 
Gown, ready to go to Bed. : 
Mr. //illiems. When you firſt came to him to the Poſt-houſe, did 
of your own Accord, or were you ſent for ? 
P. Mr. Hanſen. Count Coningſmark ſent for me. 
Mr. I/illiams. Was it ſent in his own Name, or the Name of another ? 
Mr. Manſon. It was in a 677 Name, Carlo Cuſt. | 
r. Miltiams. Have you the Note by you? Mr. Hanſon. No. 
Mr. i/illiams. In whoſe Character was it writ ? 
Mr. Hanſon. In the Count's own Character. | 
cir Fr. Il inn. What was his Name in his firſt Lodging? What 
Title was he called by, Captain, or what ? 
Mr. Hanſon. I know of no other Name but only the Stranger. 
Sir Fr. V inn. Was it known to any Perſon in the Family! 
Mr. Hanſon. No. 
Mr. Williams When did he remove from thence ? 
Mr. Hanſon. I know not. | 
Sir Fr. Linn. You ſay the firſt Place of his Lodging was in the Hay- 
market, where did you ſee him the ſecond Time ? 
Mr. Fanſon. At a Corner Houſe, I know not the Name of the Street. 
Sir Fra. Mitbens. Did he direct you to come to him ? 
Mr. Williams. Had you any Diſcourſe with him, what his Buſineſs 
was here in England ? 
Mr. Hanſon. I aſked him, if we ſhould have his Company here ſome 
| Time? He told me he was come over about ſome Buſineſs, and was af- 
terwards to go into France. X 
Mr. Williams. Then he never told you what that Buſineſs was ? 
Mr. Hanſon. No. : 5 
Mr. Williams. Where was his ſecond Lodging, do you ſay? 
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from the former. | | 
Mr. Williams. How long did he continue in his ſecond Lodging? 
Mr. Hanſon. A few Days, becauſe the Chimney did ſo ſmoke, that he 
could have no Fire made in it. 

Sir Fra. inn. Then I atk you in his ſecond Lodging, was he there 
publickly or privately ? _ 
Mr. Hanſon. He was there after the ſame Manner that he was in his 
firſt Lodging. 

Ir. Ilillams. W hither went he afterwards ? 
Mr. Hanſon. To St. Martin's-Lane, I think it is called. 
Mr. Williams. How long did he continue there? 
Mr. Hanſon. There I ſaw him the laſt Time before he went away. 
Mr. Williams. When was that? | 
Mr. Hanſon. It was Sunday Evening, after I came from 1/hitehall. 
Mr. iliams. Was it ncar the Time of killing Mr. Thynn ? 
Mr. _ It was about two or three Hours afterwards. 
Mr. Lilliams. Was he as private there as he was in his other Lodgings ? 
Mr. ** Yes. 
Mr. I/iiliams. What Company came to him thither ? 
Mr. Hanſon. The ſame that came to him in the other. 
Sir Fra. Winn. Who were they? | 
Mr. Hanſon. The Doctor was in his Company. 
dir Fra. IVinn. And who elſe ? 
Mr. Hanſon. I ſaw one Captain Yratz there. | 
Sir Fra. inn. Sir, I aſk you upon your Oath, you are a Man of Un- 
gerſtanding, Did you frequently ſee Captain Vratz in his Company? How 
[ten do you remember you ſaw him at his Lodging? 

Mr. Henſon I do not remember that I ſaw Captain Yratz at that 
Lodging above one ſingle Time. | 
Mr. Williams. Pray, Sir, thus: Did Captain Vratæ come with the 

-ount into England this laſt Time:? 5 

| Mr. Hanſen, To my beſt Remembrance he did. 

Mr. Williams You ſay Captain Vratz came with the Count to England. 
Mr. Hanſon. I believe he was before the Count, but not long before: 
| can't exactly tell. 

Mr. Williams. How long before the Count! | 

| Mr. Hanſon. Truly I can't tell, but I believe not long. 

| Mr. William What makes you think he came into England with him ? 
Mr. Hanſon. Becauſe I ſaw him in Company with the Count, as ſoon 
| ſaw the Count. 

Mr. Williams. Were they in Company at the Poſt-Houſe ? 

Mr. Hanſon. Ves. 

dir Fra. Minn. And you ſaw him once at his firſt Lodging ? 

Mr. Hann Yes. 

Mr. Iilliams. Pray, Sir, have you carried any Meſſage from the 
ount to the Stwedzfp Reſident ? 

Mr. Han ſon. My Lord, I can ſay this upon my Oath, to my beſt Re- 
embrance, Count Coningſmark never charged me, or gave me any poſitive 
Order to go to the Swediſb Envoy, but he did name the Swediſb Envoy | 
o me, as if he were willing to know his Advice; and fol being obliged to 
ay my Reſpects to the Swediſh Envoy, who had treated the young Count 
d myſelf very civilly before; and ſo paying my Reſpects to the ſaid 
nvov, 1 did remember the Converſation I had with the Count, and ſpoke 
"th the ſaid Envoy about this Buſineſs, and that is all that I can ſay. 
dir Fra. Vinn. What was that Meſlage ? | | 

Mr. Harſ;n. 1 ſay there was no direct Meſſage: But I 2 this was the 


uſineſs: Count Coningſmark told me in private familiar Diſcourſe, that he 


Q 


for the Murder of Mr. Thynn. 


Mr. Hanſon. It was at a Corner-Houſe, not above two Streets off 
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ſhould call him to Account about this Buſineſs: And he named the 
Swediſh Envoy to me: And I ſaw his Deſire was to know his Opinion 
about the Buſineſs, what the Conſequence of it would be. So I ſpoke to 
the Swediſh Envoy, and he gave me this Anſwer, That if the Count 
ſhould any way meddle with Eſquire Thy»n, he would have but a bad Living 
in England; but what the Law would ſay in that particular Caſe he 
could not anſwer, but he would enquire, and afterwards would give me 
an Account ; but [ never ſpake with him after, | 

Sir Fra. I inn. I alk you, becauſe you have been formerly examined in 
another Place, about this Matter; Do you remember any Thing that 
ever you heard the Count ſpeaking of fighting with Mr. Thynn ? 

Mr. Hanſon. Count Conmgſmark ſpoke to me in the German Language; 
I ſpoke to the Stoediſh Agent in French; and when I was before the King 
and Council I ſpoke in Zng/if ; therefore I deſire no evil Conſtruction 
may be made of it. I cannot remember the Count, ſpake of killing or 
duelling. On the contrary I can ſwear for Count Coningſmark this, That 
I am confident he never told me that he had reſolved or would fight with 
Mr. Thynn or would call him to Account, but if he ſhould call him to 
Account, what would be the Conſequence of it. 

Sir Fra. I/inn. Call him to Account, about what? 

Mr. Hanſon. The Count in familiar Diſcourſe with me did tell me, 
that he had heard Eſquire Thynn had ſpoke abuſively of him. 

Sir Fra. Minn. How had he ſpoken abuſively of him? 

Mr. Hanſen. He reflected upon his Perſon and upon his Horſe. 

Mr. J/illiams. Was there any Thing in that Meſlage about marrying 
my Lady Ogle? | 

Mr. 5 774 That was the laſt Part of the Queſtion, That if he 
ſhould meddle with Eſquire Thynn, what the Contequence might be, it 
the Laws of England would be contrary to him in the Hopes or Pretenſions 
he might have to my Lady Ogle. 

Mr. J/iliams. You mince your Words mightily ; pray remember your- 
ſelf; Did he ſpeak of killing Mr. Tun, or that Mr. Thynn ſhould be 
deſtroyed ? | 

Mr. Hanſon. No, his Phraſe was, if he ſhould have an Advantage of 
him, when he ſhould meddle with him, or call him to an Account, what 
the Conſequence might be; I can ſay this upon my Conſcience. 

Sir Fra. Minn. Sir, you are in a Place where you are ſworn to ſpeak 
the Truth, the whole Truth, and nothing but the Truth: What Re— 
lation have you to Count Coninrſmark's Family ? 

Mr. Hanſon. J have no Relation to the Family at all. 

Sir Fra. IV inn. Are not you Governor to the young Count? 

Mr. Hanſon. The Counteſs has given me her younger Son, for me to 
be his Companion in his Travels. 

Sir Fra. Minn. Sir, I aſk you a plain Queſtion, let it lie at your own 
Door, if you won't tell the Truth; had you any Converſation with 
Count Coninoſmart, wherein he did deſire you to alk Advice of the Swe- 
aiſh Envoy or Reſident here, about duelling Mr. %u, or in Caſe he 
ſhould kill Mr. Thynn, or upon any ſuch Account? | 

Mr. Hanjon. My Lord, I ſay this was ſpoken in ſeveral Languages, by 
the Count in Dutch, by myſelf to the Envoy in French; and 1 do know 
I ſwore before the King and Council, but I cannot lay this to Count 
Coningſmark's Charge, for then I muſt forſwear myſelf. 

Sir Fra. Winn. Lir, you can anſwer me all my Queſtions in Engliſb, if 
you pleaſe, what the Diſcourſe was. 

L. C. J. Pray, Sir, thus: What was the Diſcourſe, as near as you can 
remember it, between Count Coningſmark and you, relating to Mr. Thynn. 
L C. J. North. Tell the whole, Sir, for you are bound to tell the 
whole indifferently. - 

Sir Fra. Minn. And pray remember what you ſwore in another Place, 
Mr. Hanſon. The Count ſent to me a Note, that he had a Mind to 
ſpeak with me, and he entertained me with a familiar Diſcourſe about 
his Travelling, and about the ſettling of his Buſineſs, and thereupon he 
fell upon other Diſcourſe about Mr. yam. and, not to miſtake, having 
had Time in my own Chamber, I have put it down in Writing, to ſatisfy 
my Lord and all this honourable Court, what I can ſay about this Matter. 

[Mr. Hanſon reads 'Tis very hard to give a true Account.] 

L. C. J. Read it to yourſelf, if you will, and tell us the Subſtance, 
Mr. Hanſon. If my Words may not turn to the Prejudice of my Lord 
Count Conimgſmark ; but this is the Subſtance of the Thing. My Lord 
Count Coningſmark did tell me in a familiar Diſcourſe, that Eſquire Thynn 
had ſpoken ſome reflecting Words upon him; he did defire to know if he 
did call him to Account, whether in this Caſe the Laws of England 
might not go contrary to his Deſign, in his Pretenſions that he might 
have upon my Lady Gl. And in that familiar Diſcourſe, he ſeemed to 
think that Monſieur Lienburgh could give him Advice. In a little while 
afterwards, I was paying my Reſpects to the Envoy, and reflecting upon 
the Count's Converſation, I ſpoke to him about this Buſineſs, and his 
anſwer was this; he told me, that if he ſhould meddle with Mr. Thynn, 
he would have no good Living in England: But as to the particular Queſ- 
tion, what the Conſequence of the Law might be, he did not know, but + 
would enquire and tell me; but I never aſked him any Queſtion about it 
afterwards. And if my Converſation with this Count, or with Monſieur 
Lienburgh, ſhould turn to the Count's Prejudice, I ſhould be anſwerable 
for it to God and my own Conſcience, all the Days of my Life. I de- 
fire Mr. Thynn's Blood might be revenged, but I deſire alſo that innocent 
Blood may be ſpared. 
Sir Fra. Minn. Pray, Sir, will you look upon that Paper; you ſigned it. 
L. C. J. North. Only to recollect your Memory. | 

[Then he was fſhewed his Examination before the Council.] 
£- 45 7 Now you have read it over ; that there is under your own 
Hand ? Do you now again deliver the Subſtance of your Diſcourſe you 
had with Count Coningſmark, as you will ſtand by it. 
Mr. Hanſon. I ſee that there are Expreſſions in this Paper. 
L. C. J. Speak not what is in that Paper, but what Diſcourſe (as near 
as you can) you had with Count Coningſmark. 


— 


ad heard that Eſquire Thynn had ſpoken ſome abuſive Language of him, 
d he would fain know what the Conſequence of this would be, if he | 


r. Hanſon. My Diſcourſe with Count Coningſmar was this: In a 
familiar Diſcourſe amongſt other Things, he ſpoke, that he heard Eſ- 
quire 
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quire Thynn had affronted him, I doti't know upon what Subject; but 1 

believe it was Words reflecting _- him and his Horſe ; he did not tell 
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me that he deſired me to go, nor did he give me any op ard to go 


to the Swedi/h ms but by the Diſcourſe I had with him, I did under- | 
: 


ſtand that he was defirous to have his Adviee; I thought his Inclinations 
were, that I ſhould go and aſk his Advice; I did not go on pan to 
do the Meſſage, nor did I receive 9 Order that can be called a Meſſage, 
in my Life, to my Remembrance ; 

in a familiar Diſcourſe, I did propoſe this to the Envoy ; what might be 
the Conſequence, if the Count ſhould call Mr. Thynn to Account ; 
and he told me the ſame Anſwer that I have already told you. Now this 
I deſire only to conſider, that it was ſpoken in divers Languages ; and if a 
Man ſhould write down my Expreſſions now, as they came from me, th 
would upon reading, perhaps, appear not ſo well; ſo if theſe Expre 
fions of mine ſhould turn to Count Coning/mark's Prejudice, as that I 
ſhould ſwear that this Phraſe of killing or duelling was uſed, or that ever 
Count C:ninſemark told me that he reſolved to call, or that he would call 
him to an Account, I might do. him Wrong, perhaps; but if he ſhould 
eall him to Account, what might be the Conſequence of it. 


Sir Fra. Minn. I would not entangle you, but only I would ſeek after | 


the Truth. I do not afk you poſitively, whether he did bid you go toaſk 

Advice of the Swediſh Envoy, that he did reſolve ſo and ſo; but did he 

diſcourſe it thus, if he ſhould duel him, or fight him? | 
Mr. Zanon. As I am before God Almighty, I cannot ſay I heard ſuch 


Expreſiions. | 
Mr. Williams. Pray, Sir, you confeſs you acquainted the Envoy with it? 


Mr. Hanſon, Yes. 

Mr. Williams. Did you bring the Envoy's Anſwer to the Gentleman, 
or no ? | 

Mr. Hanſon. If I ſhould be upon the Goſpel, I am ſure I cannot exact- 
ly tell what was the Expreſſion. 

L. C: Baron. What was it that you diſcerned he doubted, if he did call 
Mr. Thynn to Account ? | Gs | 

Sir Fra. M iun. He ſpoke in Relation to a Marriage, pray what was it? 

Mr. Williams. What did that if relate to? 


Mr. Hanſon. If he ſhould aſk him Satisfaction about it, having heard 


that he had ſpoken abuſive Words of him. 
Sir Fra. Minn. What then was to follow? 


Mr. Hanſon. If he ſhould call him to Account then how the Laws of | 


England might do in this Point. 

Mr. Yilliams. To whom ?-----Mr. Hanſon. To the Count. 

Mr. Williams. What ſhould befal him? 

Mr. Hanſon. Whether the Law ſhould be contrary to him in the De- 
ſign and Propoſals he might have concerning the young Counteſs of Ogle. 

Mr. Williams. Well, I ſee you will give no reaſonable Anſwer to that; 
but now when came the Polander over into England ? 

Mr. Hanſon. I canot ſay poſitively I can tell when he came. 

Mr. 7/:/;ams. But vrhen did you ſee him firſt? 

Mr. Hanſen. Upon the Friday he came and aſked me for the Count at 
Monſicur Faubert's Academy. Now the young Count Coning/mark's 
Chamber and mine joins together, next to one another, and there came a 
Man with him, I do not know his Name, but if I ſee the Man I know him. 

Mr. Williams. You ſay the Polander came over on Friday. 

Mr. Hanſon. He came to me on Friday. 

Mr. IL illiams. And he came to you to the French Academy, to enquire for 
Count Comingſmark ?——Mr. Hanſon. Yes, he did ſo. 

Mr. Williams. Had he any Letters? 

Mr. Hanſon. Yes, he had two Letters. 

Mr. Williams. From whom, and' to whom ? 

Mr. Harſon. I aſked him if he had any Letter for Count Coning/mark, 
and he ſaid no; but he told me he had two Letters, and the one was to the 
Count's Secretary, and the other was to the Count's Steward in London. 
bo | gave him back his Letters, and aſked him whence he came? He told 
me he was juſt come into England. I aſked him whether he had been a 
great while at Sea? And he told me yes; and that it was ſtormy, and he 
had like to have been caſt away: ſaid I, I hear you are expected, there- 
fore have you paid your Lodging? No, ſaid he; then, ſaid F go and pay 
your Lodging, and come to me in the Morning early. 

1 or Fra. Ii inn. You ſay you heard he was expected, pray who expected 
im! 

Mr. Hanſon. The Count; for he had ſpoken formerly twice of the Po- 
lander, and in the great Storm thought he had been drowned. To the beſt 
of my Remembrance, I have heard the Count ſpeak twice of this Polander. 

Sir Fra. Minn. Of this Man? | 

Mr. Hanſon. ] ſuppoſe it is the ſame. 

Sir Fra. Minn. You ſay you ſaw him on Friday? 

Mr. Hanſon. Yes, I did. | 

Mr. J/illiams. When did he ſpeak of the ſtormy Weather, and that 
he was afraid the Polander might miſcarry ? 


Mr. Hanſen. About twelve or thirteen Days before. | 


Mr. Williams. Now ſay as near as you can what the Count ſaid. 

Mr. Hanſon. He ſaid the Polander was a mighty able Man, and under- 
Rood Horſes, and the Count had a Mind to buy Exgliſb Horſes, and in- 
tended to have had this Polander as a Groom, to dreſs them after the 
German Way, and no Man was abler than the Polander to do it; and 
when he ſpoke of it, I went once to the *Change, and enquired whether 
the Ship was loſt ? . 

Sir Fr. Minn. By whoſe Direction did you go to enquire whether the 
Ship was loft ? | 

Mr. Hanſen, J had no Direction, but only Count Coningſmark's ſpeak- 
ing about it. 

dir Fra. Il inn. He ſeemed to be concerned at it, did he? | 

Mr. Hanſon. Yes, he was afraid that the Polander would be drowned, 

Mr. Lilliams. You ſay you directed him to clear his Quarters ? | 

Mr. Hanſon. Yes, I did fo. 
Mr. J/illiams. Did you ſee him again the next Day? 
Mr. Hanſen, Yes, he came the next Day, | 
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ut when I came to pay my Reſpects | 


} 


not-call to my Memory all the Particulars; but I faid the King ; 


it to your Diſcretion, uſe my Friend well, and uſe yourſelf favourably 


6 
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Mr. Villlams. Was he the next Day in Company witk the Co 1 
Mr. Hanſon. I brought him to e ns ; nts or ay g 
= Op Winn: 4 8 TT * 2 3 4 
r. Hanſon. It was a little before Noon ; becauſe. I went YA 
| Lp ae A him at the Count's Lodging. the Back 
Mr. IVilliams. Did you leave him with the Count? 
| «+ — 2 Ves, I did. ; OE) | 
r. Williams. Pray as long as you were there, what paſſed TY; 
| Count and the Poland f mo cet! 8 n 
Mr. Hanſon. I remember very well what paſſed betwen the Count 23 
him, for I have thought of it. He ſpoke to him, and called him 93, 
to his Servant, and aſked him where he had been all the while; And w 
| 1 S * at Sea, and toſſed up and down. * 
ir Fra. Withens. Pray what Directions had you given ab 
for Io Polander 4 4 | | od. mans... 
Mr. Hanſon. went to the Count's Lodgings, and being de 
hini to 175 I defired he would excuſe me, for | could not 1 — 
I was to go about another Buſineſs; he told me the Fellow was all na 
and he had no Man to ſend to buy him a Riding-Coat; T told him! wouli I 
very willingly and heartily do it. And after I had dined I went to 
Houſe near the Fay-Market, and bought a Riding-Coat, and brought 1 Be 
Riding-Coat to the Count's Lodgings. I delivered it to the Count. Then 
the Count told me his Man had never a Sword, and J aſked him how 50. 
his Lordſhip would pleaſe to beſtow on a Sword, he told me a matter d 
10s. or thereabouts; I told him I did not know where I ſhould get jy, 
a Sword, nor how to ſend for it, becauſe I was to meet his Brother; hu 
I withal faid, it is no Matter for that, Iwill take Care you ſhal] have ir 
this Evening; I went into St. Martin's-Lane, but could not find erg 
a Sword worth a Groat, Then I went as far as Charing-Creſ to a Cy. 
ler whom | knew, ſo I told him, Sir, ſaid I, I have a Commiſfion to he. 
ſtow ten Shillings upon a Sword for a Servant, therefore, aid I, T leaps ney 


| 


* 


— 
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too. I aſked him when I ſhould have the Sword, he told me in the k rer. 
ing; J told him I would call for it when I came from the Play, where! 
I was to be with the Count's Brother. When I came back with the 
young Count Coningſmart from the Play, I called for the Sword, but }; 
told me was it not ready. I ſeemed to be a little angry, and told him th: 
it was ſtrange, a Gentleman could not get a little Sword ready for him i 
an whole Afternoon. Well, Sir, ſaid he, pray do not be impatient, [ you 
will ſend you the Sword, and afterwards he ſent it to the Academy, aul 
I afterwards ſent the Sword to Count Coring/mark's Lodgings. 

Mr. Williams. Pray had you this Direction for the Sword after yy 
had brought the Po/ander to the Count, or before? tak 

Mr. Hanſon. Count Coningſmark did never give me any Direction a the | 
charge to buy a Sword for him, but I did offer my Service, il he pleaſed, 


becauſe he ſaid he had no Body to ſend. L 

Mr. Williams. Sir, you do not know the Queſtion, or you won't » the 8 
prehend it; pray, when had you this Direction from the Count to by N 
this Sword? croſs 


Mr. Hunſon. On Saturday in the Afternoon. c | 

Mr. Villiams. When was it you brought the Polander to the Count! 

Mr. Hanſen. In the Morning. 

Mr. Fra. Winn. Pray let me aſk you another Queſtion. When wait as thi 
you firſt heard Mr. Thynn was killed ? 
Mr. Hanſon. I heard it, I believe, about Eight o'Clock in the Evening WAY . 
on Sunday. 
; Sir Fra. Winn. Had you any Diſcourſe with the Count about the u. Nr.“ 

er! | 

Mr. Hanſon. Yes, I had. 

Sir Fra. Winn. Pray tell what that Diſcourſe was ? | 

Mr. Hanſon. I was at Mpitehall till ten of the Clock, and then I wat Horſe 
to the Count; but I deſire this may not be taken as an extraorlinay Wi 


Viſit, becauſe I uſed to go to him on Sundays in the Evenings, and thi the Þ; 
three Sundays before he was taken, I uſed to come to him in the Even dir 
after J had been at Mhiteball. When I came into his Lodgings, I foul ſerve t 
him in his Night-Cap, and his Night-Gown ; he aſked me what New L. ( 
I told him I could tell him great News, and that was of the killing «NA ** buy 
Eſquire Thynn, who was ſhot in his Coach: The Embaſſador of Sat Mr. 
told me all that he had heard about it, and I told it him. After I had (porn 5h 


of this Buſineſs, he aſked me where his Brother was; I told him, his 5 
ther was at the Duke of Richmond's. And after ſome Diſcourſe I went a 

Sir Fra. Vinn. When you told him of the Murder of Mr. Thyan, # 
he make no Anſwer, nor 47 any thing about it? 

Mr. Hanſon. He did not make me any Anſwer, by which I could c 
clude that Count Coning/mark was any Way concerned in the Buſineh. 
Sir Fra. Withens. Pray, Sir, I aſk you upon your Oath, the Counts 
Man of great Quality himſelf; when you told him of ſuch an ho 
Murder, what, did he fay nothing about it ? 
Mr. Hanſen. He aſked me ſeveral Queſtions what the People did , 
but I would not make any Miſtake. 

Sir Fra. IVinn. Tell all he ſaid, Sir, about it. | 
Mr. Hanſon. I told him the greateſt News I had was, the killing of 
Thynn ; and I told him who brought the News; and I told him the C 
was heartily angry at it, that ſuch an Accident ſhould happen; and 
it was an Italian Trick, not uſed in England. 

Sir Fra. Minn. What ſaid he then? 1. 
Mr. Williams. Pray do you remember what he ſaid ? F 
Mr. Tag What I have anſwered now. He made me ſuch Que 
upon this Story as I have told you. 

L. C. J. Let him explain himſelf : Pray, as near as you can, relate m 
Diſcourſe you had with Count Coningſmark that Sunday Night, aft 
came to him and told him of the Murder. 
Sir Fra. Minn. What did he fay to you? 
Mr. Hanſon. I will tell you, my Lord; the Count was ſurprizs 
every Man would be, to hear of ſo fad an Accident, and fo the Count® 
me what the People ſaid, ſo I told him what I heard at J/hbitehal!; 10 


Na 45 C 
tisfactj 
ſtandin 
Prejudi 
nin ſm, 
that N. 
Laws 0 
Mr. 
Sir A 
mitted t 


Mr. C 
dreſied th 
Mr. 2 
Pig; 45 ! 1. 
tirec tum 
Coat; b. 
his Ni-þ 
I heard t. 
Orſt at hi. 


the Coun 


an] ſat a 
Oh: 


it: how far that is a Reaſon, is left to the Jury to conſider. 


| the Subſtance of the Evidence that this Gentleman hath given ? 


Mr. Craven, will you pleaſe to aſk him what Diſcourſe he had with Cour.t 


(481) 884; „ for the Murder / Mr. Thynn. 


3 ary and all the Court, for ſo ſad an Accident, and I muſt wrong 
or 


if ount Coningſmart, If I thould undertake to relate exactly what 
— ., for I cannot remember it. . bt > 
Mr. IVilliams. But you ſaid juſt now, that you told the Count it looked 
1 n Laalan Tricks not uſed in England. ——Mr. Hanſon. Yes, I did ſo. 
wy 1/illiams. What did he reply to that?: — Mr. Hanſon. Not a Word. 
Mr Williams. Did he ——_— of Fortifications to N then ? 
Mr. Hanſon, Yes, he gave me a Plan, or a Draught of a Fortification 
« with his own Hand, and that was all the Diſcourſe. 
Mr. #illiams. So then he diverted the Diſcourſe to the Buſineſs of For- 
mT The Evidence is heard; what it is that he ended all the Diſ- 
17 with, ſhewing him a Paper of Fortifications. | 
"Sir Fr. II inn. But this he does ſay, he aſked him what the People did ſay 


it? 
of pr . Hanſi. For my Life, I dare not ſay I remember any more than 


e told. | 
gh + 2 Look you, Sir, now will you in French deliver this for the 


ſe Jurymen that don't underſtand Zng';fþ, 

1 9 my Lord, that our Interpreter may do it. 

L. C. J. When a Man can ſpeak both Languages, he needs no Inter- 
preter, he is his own beſt Interpreter. | 

Mr. [/lliams. My Lord, I will tell you why I aſk it ; there is a great deal 
of Difference, I find, where you examine a Man with the Hair, and where 
ou examine him againſt the Hair: Where you find it difficult to make a 
{an anſwer, you will pump him with Queſtions, and croſs-interrogate him, 
io fiſt out the Truth; now if you leave this Man to the Interpretation of 
what he hath ſaid himſelf, he will make a fine Story of it, and we ſhall-be 

ever the wiſer. | 
= C. F. You may examine him in French, if you will. 

Mi. Malliams. And I underſtand none but Pedlar's French. 

Sir Fr. Niun. The Truth of it is, what your Lordſhip ſays cannot be op- 
poſed regularly; but I do appeal to your Lordſhip, and all the Judges, and all 


lh 


che Court, whether this Man does anſwer like an ingenuous Man; you ſee | 


ſhifts. - | 
Y LC J. I do not ſee it, nor do I believe any ſee he ſhifts in any thing 


vou aſk of him; either he tells you what the Queſtion is, or the Reaſon of 


Sir. Fr. Minn. Certainly it can do no Hurt to have an Interpreter. 

I. C. J. Nerth. My Lord, if there be two Ways to take, tis beſt to 
take that which will give Satisfaction to all Perſons ; let him be aſked by 
the Iuterptetet, what Queſtions the Counſel would have anſwered, and 
then let him tell his Aniwer in French. 

I. C 7. If that be liked better, let it be fo. Mr. Craven, can you tell 


—— 


Mr. Craven. No, I cannot, his Evidence has been ſo long, and ſo many 
crols Queſtions have been aſked. 

Sir. Fr. Minn. I would ſpare your Time 

L. C. F. But this is the way to ſpend our Time. 

Sir Fr. Jinn, I know your Lordſhip does not value Time in ſuch a Caſe 
a5 this, but you would have the Truth found out. 

L. C. J. You muſt repeat firſt the Diſcourſe you had with Count Coningſ- 
mark, 

Sir Fr. inn. My Lord, we will reduce it to two or three Queſtions, 


Con: ng/anar ke : 

Mr. Craven, He ſays, the Diſcourſe he had with Count Coningſmark about 
the Polandey, was, that he came over as a Groom to ſerve him to look after his 
Horſes; that he had Occaſion for ſeveral Engliſh Horſes, and Engliſh Servants 
to look aſter them as Grooms; and among the reſt of his Grooms, he intended 
the Pulander ſhould be one, to dreſs his Horſes after the German Way. 

Sir Fr. I/inn. So far he goes as to that, That the Polander came over to 
ſerve the Count. | 

I. C. J. Look you Sir, does not he tell you, the Count had a Purpoſe 
to buy Horles here ? 

Mr. Craven. He ſays there was a Diſcourſe about Bills of Exchange of 
70c0 Piſtoles to buy Horſes. 

Sir Fr. Minn. Pray then will you aſk him, what Diſcourſe he had with 
Count Cininzſmark about the Death of Mr. Thynn, and what the Conſe- 
quences in Law might be:? : 

Mr. Craven. My Lord, he ſays, that the Diſcourſe with Count Coning/- 
ma, concerning the Swediſh Agent, was, That in Caſe he ſhould aſk Sa- 
tisfaction of Mr. Thynn, for the Affronts that he had given him, not under- 
ſtanding the Cuſtoms of the Nation, if he ſhould call him to Account, what 
Prejudice it might be to him; for he did not hear, he ſays, that Count Co- 
ning mark deſigned any thing, or reſolved upon killing him, or any thing of 
that Nature; but whether if he ſhould call him to Account, what the 
Laws of Ergland might be. x | ; 

Mr. Iilliums. Call Jahn Wright. | 

Sir N. 7chnſon. My Lerd, the Count defires to know if he may be per- 
mitted to make his Defence againſt theſe Witneſles ? 

I. C. J. No, he is not to make his Defence now. But pray tell him, 
if my Lord have a Deſire to aſk any Queſtions of this Witneſs, he may aſk 
wat he pleaſes, 

L. C. J. North. Let the Queſtion be put to the Interpreter, that we 
Tay know what the Queſtion is before the Witneſs gives an Anſwer. 

Mr, Craven, He aſks him, if he has not ſeen him oftner in his Lodging un- 
Creſicg than dreſſca, and whether he was not totakePhyſick from his Phyſician? 

vir. Hanſen, I do not remember, that in all the Time I ſaw Count Coningſ- 
Pa, ſcw him dreſſed four times in his Coat, I cannot ſay I remember 
mriciumes in all. The firſt time when he came, he was in a Campaign 
Coat; but all the time he was in his Lodging, as I remember, he was in 

iS Nicht-Gown and Cap. As tothe other Part of his Queſtion, whether 
I heard that he took Phyſlick ? I ſay this, When I ſaw Count Cormg/mark 
ſt at his Lodying, when I came to him, on the Sunday Evening, I was told 
the Count was in Bed: It was late, but I ventured to go into his Koom, 


b d fa 4 f Quarter of an Hour there; and afterwards the Doctor came in, | 
9. II. 
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Dr. Frederick, I ſaw him oftentimes at his Lodging ; and at the ſame Time 
the young Count was ſick of an Ague: And when he came one Evening 
to ſee the young Count, I aſked him what was the Diſtemper the Count 
had? The Doctor anſwered me, that he had not told any body that the 
Count was ſick, or what he was ſick of, but he hoped in God, in a ſhort 
time, he would be recovered. | | 

Mr: Craven, He aſks him if he gave any poſitive Order, that he ſhould 
go of * Meſſage to the Swediſh Envoy ? . 

Mr. Hanſon. This I have anſwered before, and I ſay now, if this Diſ- 
courſe that I had with the Swediſh Envoy, turn to the Lord Count Conng - 
mark's Prejudice, it would grate upon my Conſcicnce all my Life : Count 


Contngſmark never gave me any poſitive Order to carry any Meſſage ; but 


I did gather, by his Diſcourſe, that the Count might be defirous to know 

the Envoy's Opinion about this Queſtion ; and therefore ! thought, the 

Count defiring it, I would do it to pleaſe him, rather than by Order. But 

I do not know that ever the Count had a Mind to give me fach on Order, 

but I did it voluntarily, 

1 L. 8 J. In plain Engliſß, Did he ever direct you to 9b to the Swediſh 
nvoy ! | | 

Mr: Hanſon. No, my Lord, he neyer did direct me. 

L. C. Bar. How came you to chooſe a Foreigner on know what the 
Laws of Englind are? 

Mr. Hanſon. I thought it would pleaſe the Count to know his Opinion. 

L. C. Baron. But how came you to chuſe a Foreigner, I aſk? 

. Mr. Hanſon. He has been 19 Years here in England, and ſure he ſhould 
now. | 

Mr. Craven. My Lord, he aſks him if ever he told him that he hada Deſign 
to _ Mr. Thynn, or do him any Prejudice, or ſend him a Challenge ? 

Mr. Hanſon. My Lord, I am upon my Oath, and this 1 ſay, I fpeak it 
before God and the Court, Count Coningſmart did never tell me that he 
had any Mind, or did reſolve to call Eſquire Thyzn any ways to Account: 

Mr. Williams. Call John right. [II hop ſicod up aud iwas fworn.] 

Sir Fr. Mynn. We ſhall aſk him but a Queſtion or two, my Lord. 

Mr. JVilliams. Pray tell me the Time when this Polander came into 
England; that Man at the Bar? 

Mr. Lieht. He came the Tenth Day of this Month. 

Mr. Williams. Pray what Ship did he come in? Where did you firſt 
meet with him ?——Mr. 7/right, Here in Town. 

Mr. Williams. Where was it? 

Mr. right. At the Cre/5-Keys in Throgmorton- Street. 

Mr. Williams. Pray, when you firſt ſaw him, what did he aſk you? 

Mr. Mrigbt, He aſked me where Count Coningſmark's Lodgings were ? 
I told him I thought he was at Oxford, I meant the young Gentleman, for 
I did not know the other was in Town ; but I went and enquircd, and 
they told me it was at Faubert's Academy. 

Mr. //:!Fams, Whither went you with the Polander then ? 

Mr. right. I went to my Lord's Lodgings. 

Mr. Willlams. What Lord? — Mr. J/r1ght. The young Count's Lodgings. 

Mr. Villiams. Well, and what then ? 

Mr. Wright. And I came to Mr. Hunſim, and he did deliver a Letter to 
Mr. Hanſon, and I ſtaid there about Half an Hour, or thercabouts, 

Mr. I illiams. When was this? | 

Mr. Wright. Upon Friday the tenth Day of this Month. 

Mr. Williams. How long was Mr. Hanſen and the Polander together? 

Mr. Wright. About Half an Hour. 

Mr. Williams. What ſaid Hunſon to him in your Preſence ? 

Mr. Wright. Mr. Hanſon ſaid nothing. 

Mr. Williams. Was there any thing ſaid about going back and paying 
his Lodging, and coming back ? | | 

Mr. Wright. Mr. Hanſan came down to me, and told me he was glad 
to ſee me, and bid me take the Polander back with me, and bring him to 
him to-morrow betimes, for he muſt diſpatch him about his Buſineſs. 

Sir Fr. Minn. Then he ſaid nothing to the Polander ? 

Mr. Wrigbt. No, but to me. | 

Sir Fr. Winn. Well, what did you do the next Morning? 

Mr. J/7:ight. I came to him the next Morning, to this Polander, and he 
took his Things with him, which was a Sca-bed that he had, and a Gun 
with a Whcel-Lock, and ſome other Things. | 

Sir Fr. Winn. And whither did you bring him? | 

Mr. Mrigbt. I brought him to the Upper-End of the Tay- Market, 
Monſieur Faubert's School. 

Mr. William. To what Place did you come in the Morning, ſay you? 

Mr. Wright. Sir, if it pleaſe you, I brought him within a Door or two 


of Mr. Faubert's the Horſe-maſter, that teaches to ride the great Horſe; 


for he did deſire that we might go to an Houſe hard by, becauſe he would 
not carry his Carriage to my Lord, he had a Sca-bed, a Portmantle, a 
Gun, and other Things; and fo I brought him to an Houſe, and there L 
called for a Pot of Ale; and he put down his Things and went out, I 


thought he had gone to make Water, but within a little while after re- 


turns again, and Mr. Hanſan comes in with him: He aſked me why I did 
not come ſooner ; I told him I had ſome other Buſineſs, I was with ſome 
French Merchants to look upon ſome Gruuds. So he bid the Pole pay me 
for my Trouble, and take up his Things, and go along with him; and 
he did do fo, and I never ſaw the Pole afterwards. 

L. C. J. You that are the Interpreters, repeat what he hath ſaid to the 
Jury. | /Vhich was done.] 


Sir Fr. I/inn, We have done with this Man, the Uſe we make of him 


is to follow this Polander, and we ſhall bring him to the Count by and by. 
Call Dr. Frederick Harder. [Milo was ſworn.) 

Z. C. J. The Doctor underſtands Engliſh, don't he? 

Sir Fr. Vinn. Yes, we are told he does. 

Mr. Williams. How long have you known the Count that ſtands there 
at the Bar: 

Dr. Harder. J have known him a good while, it may be this ſour or 
five Years. I have known him four or five Years. 

Mr. Williams. How long have you known Capt. Vratz f 

Dr. Harder. About a Year and a half, or two Years 

| 2 Afr. 


* m T —_— A 
— — 1 — 2 — — a r 2 6 — : 
4 r "WI * — * © r — — — — X — — 3 * R - — 5 
a. 8 CO: a5; - 2 — — = \ + a 4 c/o gr D 2 » 2 «SY * . « __ "_ _ = os. 1 by By . ny * 2 5 
< 20 8 — 2 - ESE ER — 1 5 . = 8 > £ y 2 <LI 2 wy — 2% 8 1 5 7 
* — Ro —_ * Fc at's FEE IG of 1 IN 5 kb R Gn RF — . LES, OE * &Eõ5 — — rs 2 P ach ND 2 2 N ? * 1 
< 2 — . * <1 5 3 * — 2 b — 5 — : ES ITT © E 2 7 — . 5 . . — - 
Og ie” NS IE ĩ²§᷑(ĩ̃57 ñ . 2 EET nt OL Fm ea: a — 5 * * 
*. P 8 2 * r K 0 x * ME e ae - 4 * r js —— * _ — a — LN * . 3 Ne K 4 OY 
— * * 2 N N 9 5 8 W 3 0. : — ny 7 2 2 ag; * x 4 * — 8 2 3 = ej * Net all A = : . X ** * n IS 42 " =_ 
- nd "x Mb * — . * 48-4 IJ Nr rn — a 9 * Sg = #7 — 8 F< LED 52 2 U * 4 Lun” OO. n 92 8 2 = 
9 __ {I 2. — 8 * wa 1 — *. I — N 8 N. ED * 2 8 * i 1 * n — l fs. 4 > . & 
— 88 8 . — 5 N — — — . 9 — 4 p N "pong Zou p 4 . g *. i A m— ——— — — r —— _ — 


* 


—— — 


*. r 


——_— XR. 4-4 


« 


1 
nn 
"+8 
[7 
Þ# 

14 

x 
U I. 

j 5 
{ 
* 

1 

1 
1 

þ 

* 

1 

x 

by 

3 

4 

9 

1 

4 
wy 
1 
8 * 
1 

* 4 
TI 

9 3 J 

] - 

_ * 

* = 

1 
[1 
£4 
4 
i 

4 
. 
1 
| 
| 
i 
4 


„„ 
e 
p. 


a. 
122 : - 
WIG lt EAI we id ues A Cit heed os 2 a . IF 


3 — - 


** SEE . — — — 1907 „ 
* * * 5 , — 4 Wal ä 8 * \ 8 < — a 1 9 _ _ ——— "I 
0-5, SAR _.qoCCIEL. 2 eo 2 2 8 bY : « £ S * <a, =» ” 
- 


/ k ; | 


—_— 
Mr. Williams. Was my Lord and Capt. Fratz acquainted then ? 
Dr. Harder. Yes. 


Mr. Williams. Was he in Employment under my Lord? Was he in the 


Count's Service ? 


Dr. Harder. He was with the Count, but whether he was his Compa- | 


nion I cannot tell. 


Mr. Williams. Did he live with the Count Dr. Harder. Yes. 
Did Captain Yratz, when the Count came laſt over into 


Mr. Williams. © 
England, come over with him? 
Dr. Harder, Yes, by my Knowledge. 
L. C. J. Do you know it or not? _ 


Dr. Harder. Captain Yratz came to me; and told me, my Lord deſired 


to ſpeak with me, and I went with him to my Lord. 
Kur Fr. Winn. Was that the firſt Mefſage you received from the Count 
Dr. Harder, Yes, it was. 


r. Williams. How long was that 0 Dr. Harder. The ſame 


Day the Morocco Embaſſador did exerciſe in Hyde- Parl. 
Sir Fr. Winn, Hoy long is that ago? | 
Dr. Harder. About a Month ago. 
Sir Fr. inn. What was that his firſt Lodging afeer he came laſt int 
England ?———Dr. Harder. It was in the Hay- Market. 
T. C. J. Was it a Corner-Houſe, as the other Witneſs ſaith, or not 
Dr Harder. Yes, it was. 
Mr. Williams. Was the Count a private Lodger there ? 


Dr. Harder. He lay in his Bed when I came to him; he came as a 


taveller privately. 


Mr. //lliams. Did he go by his own Name, or another Name ? 


Dr. Harder. No body F him about his Name, but when I did 


come to him, I did diſcourſe him about his Body. 


Mr. Williams. Pray Sir, thus: You went often to viſit him, pray did 


you enquire for him by his own Name, or any other Name ? 


Dr. 


fome Medicines, and he would not have it known. 


Mr. Williams. Now, Sir, I would aſk you, did you obſerve him to be 


in any Diſguiſe ? Did he wear a Perriwig, or how ? 
Dr. Harder. He had a Perriwig. | 
Mr. Williams, Was it a fair Perriwig, or what Colour ? 
Dr. Harder. It was brown or black. 
Sir Fr. Winn. Sir, was he in a Diſguiſe, or no ? 
Dr. Harder. He had his own Clothes, but he had a Perriwig. 


Sir Fr. Minn. Pray what Name did he go by, his right Name, or any | 


particular Name ? 


Dr. Harder. In the firſt Beginning I gave him no Name; but, ſaid he to 
me, if any Body afk you about me, I would not be known; for if they 
know that I lie privately thus, they will think I ail ſome ill Diſtemper, 


therefore I would have you call me by the Name of Carlo Cuſti. 


Mr. 1Villiams. Were you with him, pray Sir, upon the Sunday Morning 


that Mr. Thynn was murdered ? 


Dr. Harder, J cannot certainly tell, but I was with him in the After- 


hoon. 
Sir Fr. & inn. Pray call yourſelf to Mind, Sir. 
Dr. Harder. T cannot certainly tell. | 
Sir Fr. I/inn, What Time were you with him in the Evening? 
Dr. Harder. At Nine o'Clock at Night, or thereabouts, 


Mr. I/illiams. Did you receive any Letter from Capt. Vratz at any Time? 
Dr. Harder. I did upon Saturday Morning, the Saturday before Mr. 


Thynun was murdered. 


Sir Fr. Minn. Have you that Letter about you ?---=--- Dr. Harder. No. 


Sir Fr. I/Vinn. What was in the Letter? 


Dr. Harder. He deſired me to go to the Count, who had a Deſire to 
I came there, and had ſome Speech wich him about his 
Indiſpoſition. I told him he had better ſtay till next Day before he took 
Phyſick, becauſe it was cold Weather. And after that, went with the 


ſpeak with me. 


Polander to my Lodging, and the Captain's Man came in, and then ſaid, 
here is a Man that will direct you to Captain Vratz's Lodging; which I 
did not know. 

Mr. Williams. Look you, Sir, you fay you went to the Count, did you 
ſhew the Count that Letter from Capt. Vratz, or no ? 

Dr. Harder. The Count ſaw it. 

Mr. Williams. Then hear a little, When was it you ſhew'd the Letter 
to the Count ? Was it Saturday or Sunday ? 

Dr. Harder. It was Saturday. 

Mr. Williams. Now, was the P»lander then in the Count's Lodgings, 
or no ?--------Dr. Harder. Yes, he was. 

Mr. I/illiams. Was there any Diſcourſe about him then? 

Dr. Harder. I had never ſeen him in my Life. 

Mr. //illiams. But was there any with the Count? 

Dr. Harder. No, not at all. | | 

Sir Fr. J/inn. Then, upon your Oath, I aſk you once more, Was the 
Polander ever in Company with you and my Lord at any Time? 

Dr. Harder. No. 

Sir Fr. Minn. Upon the Sunday, upon your Oath ?------ Dr. Harder. No. 

Sir Fr. Vinn. Nor the Saturday Evening ? 

Harder. No, I havenot ſeen him fince that Morning when the Captain's 
Man took him along with him to his Maſter. 5 

Mr. Williams. Pray, how came the Polander into your Company on 
Saturday Morning? 

Dr. Harder. I had him from my Lord's that Morning. 

Mr. IVilliams. Then my Lord and the Polander were together? 

Dr. Hard*r. No, they were not together. 

Mr. Milliams. Was the Polander in my Lord's Lodgings ? 

Dr. Harder. Yes, the Polander was below Stairs, 

Mr. I/illiams. And did you take him from the Lodging? 

Dr. Harder. Yes, I did. 

Mr. Iilliams. How long did he continue with you? 

Dr. Harder. Not at all, I went home with him. 

Mr. 7/i#iams. Had you no Diſcourſe with him? 

Dr. Harder. No, none at all. 

Mr. //[il/iezzs, Where did you part with him? 


arder. He deſired that he might be private, becauſe he was to take 


| 
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| Dr. Harder. I brought him to my Houſe ; and when he came in-2-q 
the Captain's Man being there, I told him thete was a Man would hed 
him the Captain's Lodgings ; and he took him away along with him 
Mr. WVilkams. You ſay, the Captain's Man had the Polander from: 
pray name that Man ?---------Dr. Harder; I cannot tell his Name ay 
Mr. Williams. Was his Name Berg? [TIT 
ons * 7 . | 
ir Fr. inn, You ſay you delivered a Letter from Captai 

Saturday Morning to * A 7 Dr. Harder. Ye. 0 fa 

Sir Fr. Winn. Did the Count read the Letter, and tell you the Con 
of it ?= Dr. Harder. No, it was not ſealed. * 
Sir H. I inn. Did not you know the Contents of it then? 


= Harder. No. f 
Sir Fr. A inn. Pray, when you delivered the Letter from Captai on 
the Count, what did the EI fay to you ?--------Dr. Nr. 7% n D 
ter was not-written to the Count, but it was writ to me. 1 85 
Mr. Williams. What was the Reaſon that you ſhewed it to him then ? D 
Dr. Harder. I received a Letter from Captain Vratz, that the Count, Sl 
ſired to ſpeak with me; and afterwards I was deſired to direct this Man Cou 
the Polander, to Captain Yratz ; and fo I directed him to Captain m dl 
and nothing more I know, | 1 Mr. 
Sir Fr. Winn, Well, Sir, one thing more and I have done with you; for Sl 
vou will not, I ſee, give a reaſonable Anſwer : pray, when the Poland Di 
came Dang with you from the Count's, did you obſerve he had any this M 
about him? Dr. Harder. He had a great Campaign Coat. UN 
Sir Fr. Minn. Did he ſeem to have any thing under it? . = 
Dr. Harder. He had a Portmantle under it, I think, or ſome ſuch thin — 1 
Mr. Craven. My Lord, the Count deſires to aſk him ſome Queſtion” : 
L. C. F. Let him aſk what Queſtions he will. Dr 
Mr. Craven. My Lord, he aſks him whether he does not rememhe Mr 
when he firſt came to Town, he had not his Body full of Spots ? ; 
Dr. Harder. Yes, my Lord, when he came from Tangier, he had Spots 
over all his Breaſt ; and it was feared they might get up higher towards hi Mr. 
Neck, and —_ him very much. | about 
Mr. Craven. He ſays, if my Lord pleaſes, he will ſhew it openly. L. . 
I. C. J. No, there is no need of that, Doctor. Did you give him Mr. 
hs 7 tor that ? | | him ſe] 
r. Harder. Yes, for that I did adminiſter Phyſick to him. | L. 
Mr. Craven. He ſays, my Lord, he over- heated himſelf in ridins ty would 
Tangier, thinking to do the King and the Nation Service, and the Heat Cou 
broke out in Spots over his Breaſt. ' | Sir. 
JL. C. 7. The Doctor knows nothing of that. Mr. 
Mr. Craven. He aſks whether the Doctor was not deſired by him to cum Mr. 
him? whether he did not tell him he would cure him of thoſe Spots? Sword. 
Dr. Harder. He deſired me to adminiſter Phyſick unto him. Mr. 
Mr. Craven. He ſays he went to Straſburgh, and when he came back he Mr. 
was in the ſame Condition he was in before; and he aſks whether the Dodo Mr. 
did not undertake to cure him? 6 Mr. 
Dr. Harder. Yes, I did adminiſter Phyſick unto him; and this my on Mr. 
Man can teſtify and be Witneſs of; becauſe my Lord bid me take Care tha Mr. ; 
he might be private, for he would not have it known that he did take Phyſik; when h 
but I toid my Man, faid I, *tis my Cord Coningſmark, and therefore pry Mr. 
take Care of him, and ſee that the Phyſick be made very well up. Mr. ; 
T. C. J. You ſeem to intimate, as if he lay private to take Phyſick; pry as the d 
let me alk you this Queſtion, Did you give him Phyſick all this Time! dir . 
Dr. Harder. Not always purging Phyſick, but ſome Sort of Phyſck Mr. 
all the Time. | would ſ 
L. C. 7. What every Night and Morning? Sir Fr 
Dr. Harder. Yes, every Mr, 4 
Mr. Craven. The Count 5 te to aſk him where he was that unhappy Mr. J 
Day this Buſineſs was done ? n 
Dr. Harder. I found him that Day ill, lying down upon the Bed, [ count, / 
aſked him how his Phyſick had worked: he told me he was afraid he hi 
got ſome Cold; and indeed I found him very much diſordered, and [ weit 
home and fetched him ſome Phyſick to take that Night. dir Fr 
L. C. F. By the Oath you have taken, was there any other Occaſion, concealiy 
or had you any other Diſcourſe with him, when you came on the Sung Mr. J 
Night but concerning his Phyſick ? but it ſee 
Dr. Harder. My Lord, I will tell you the Truth; I never heard the Count dir Fr. 
ſpeak any Word in my Life, that he had any Concern, or Deſign of ay three We 
2 at all, nor any Diſcourſe, but about the Adminſtration of his Phj- ry 3 
ick. 7. F. 
. 6. 85 Let me aſk you this Queſtion, for they deſire it here, Whit dir Pr. 
was the Occaſion ? and whether you know the Occaſion, why my Lo . C. 
| altered his Lodgings ſo often? lim? — 
Dr. Harder. The firſt Occaſion was this ; Becauſe it was in the NH- dir Fr. 
market ; and his Man ſaid it would be quickly known if he did continue Ar. Fr 
there; ſo he would take another Lodging, which was in Rupert-/trert. al dir Fr, 
there he lodged three Days; but the Chimney did ſo ſmoke, that my Lot — Fr 
could not ſtay, becauſe he could have no F ire in his Chamber, and tie — aut 
| Weather was very cold, for it did ſnow, and therefore I told my Lord, " * 25 
was not ſo proper for taking of Phyſicx: Thereupon he deſired me to ti M. T1 
him another Lodging in Qucen-Hreet, which I did look about for, but it v Ih r. Pre 
not ready, ſo he had a Lodging taken for him in St. Martin- Lane, het op d no 
he lodged til} he went away. | = rats 
Mr. Williams. Pray, Sir, the Phyſick that you gave the Count, dd! 1 in 
require his keeping within Doors? might not he walk abroad with it, uf p . Ac 
your Oath? Dr. Harder. It did requite him to keep in. It nd 
Mr. Williams. Pray then, how comes it to paſs that the Count fo fac. 80 r. Fre 
denly could go by Water to Graveſend? OM Fr. | 
Dr. Harder. I do not know what was done afterwards. 33 muy 
Sir Fr. Minn. I would aſk you one Queſtion, and I would fain have fön 1 eee * 
give me a fair Anſwer to it, What became of the Letter that Capi 3 
ratz writ to you, and you ſhewed to the Count? e el 
Dr. Harder. It remained there upon the Table. N 7 
Sir Fr. Minn. Did not you keep your own Letter? ; a 4 


but you can tell us the Contents of it; Pray, what were the Content! a 


Dr. Harder. It was not of any Concern. 


Jj 7 a AI:. 72777 
Sir Fr. inn. If the Letter were written to you, it is not ſo long fin 274 


F 


(485) 1681. O. B. 
1 A Can you remember what were the Contents ? 


; nd that I would give 
ya ius. But what were you to go to the Count to do ? 


Dr. 


Body and Indiſpoſition. 


4 you a Letter to talk about Phyſick ? 

Dr. Harder, It was nothing but my Lord would ſpeak with me. 

Mr. Pilliams. We need not trouble ourſelves with this Fellow, he con- 
fefles he found the Polander in the Count's Houſe. 

Sir Fr. Withens. Pray, Sir, let me aſk you, who was with the Count 
Night. 
3 Mr. Hanſon was there, I think. 
WWithens. Who elſe ? 

. The Captain came in, and went out again. 

. What Time of Night was it that Yratz came into the 
count: Dr. Harder. It was at the ſame Time that I was with him. 


Mr. Thynn was killed Dr. Harder. We had not heard it. 
Sir Fr. Minn. Sir, was it nine of the Clock? 

Dr. Harder. Yes, it was. | : 
Mr. Williams. You ſay you found the Palander at the Count's Lodgings ? 
Dr. Harder. Yes, upon Saturday Morning. 
Mr. Villiams. Then he came along with you from the Count's Lodg- 
ings ?-------- Yes, to my Houle. | 

Mr. Villiams. And you parted with him there? 

Dr. Harder. Yes, the Captain's Man took him away with him. 

Mr. William. That was Berg, wa'nt it ?-- Dr. Harder. Les. 


Then this Evidence was interpreted to the Jury. 


Mr. Craven. He deſires the Jury ſhould know what the Doctor ſaid 
about his Sickneſs. 

L. C. J. Let it be repeated to them. 
Mr. Craven. He deſires to know whether he may not ſpeak it in French 
himſelf ? . N 
L. C. J. No, the Interpreter muſt doit ; (which was done.) My Lord, 
would you aſk any more Queſtions of the Doctor? 

Count Con. No more Queſtions but them J have aſked. 
Sir. Fr. Winn. Call Thomas Howgood. 
Mr. Williams. Pray, did you ſell any Sword to the Count ? 
Mr. Howgood. I fold a e to the Governor; a broad Horſeman's 
Sword. 

Mr. Williams. When was this? 

Mr. Howgood, On Saturday was Fortnight. 

Mr. Williams. What Time was it that he beſpoke it? 

Mr. Howgood. He beſpoke it half an Hour after Six at Night, 

Mr. Williams. What did he ſay to you when he bought it:? 

Mr. Howgoed. He ſaid he would call for it about eight o'Clock at Night, 
when he came from the Play. 

Mr. Williams. What Kind of Sword was it? 

Mr. H:wgo:d. An Horſeman's Sword, as broad as two Fingers, ſuch 
as the Gentlemen of the Guards wear. 

Sir Fr. Vinn. When he came for the Sword, what ſaid he? 


would ſend it to him quickly. 

Sir Fr. Winn, Where was it ſent ? 

Mr. Hewgood. To the Governor's Lodgings at the Accademy. 

Mr. Williams. Now, my Lord, we will call ſeveral Perſons that were 
{ privy to the concealing of this Gentleman, that can give you a better Ac- 
count, Richard Hays and Robert French. 


| [Robert French appeared, and was ſworn. ] 
dir Fr. Winn. Pray will you tell my Lord what you know of the Count's 


concealing himſelf and changing his Habit. 


but it ſeems he did lodge in my Houle three or four Days. 
dir Fr. inn. How long is it ſince? 

three Weeks and a Month ago, juſt ten Days before the Murder, 

dir Fr. inn. What Name did he go by then? 

Mr, French, I did not know his Name. 

Sir Fr. Minn. Who uſed to reſort to him at that Time? 

. G F. You ſay, Sir, you ſaw him not, what Company did come to 

kim ? — Mr. French. I did not ſee him indeed. 

dir Fr, Minn. Pray did Captain Yratz come to him to your Houſe ? 

Mr. French. He lodged with him all the Time. 

dir Fr. Winn, You lay you know Capt. Vratæ was there ? 

Mr. French. Yes. 

Mr. 1/:Uliams. Did Dr. Harder uſe to come to him? 

Mr. French. Yes, ſeveral Times a Day. 

Mr. Williums. What Name did he enquire for him by ? 

Mr. French, The Doctor took the Lodging, and it was for a Stranger ; 

I heard no Name at all. 

Iierprct. My Lord deſires to know, whether you did not ſuſpect he took 

Phyiick in the Houſe ?--------- Mr. French. I ſuppoſe the Doctor did give 

Jou an Account of that; I don't know that he did? 

litcrpret. Did not your Maid know of any ſuch Thing? 

M r. French. My Maid is here, ſhe will give you an Account. 

dir Fr. Il inn. Call Ann Prince : (Abo was ſworn.) Pray do you ac- 

fant my Lord what you know of Count Coningſmark ; whether ever you 

lw him at your Maſter's Houſe in the Hay- marge: 

Prince. Yes, he lodged there. 

Mr. Williams. When ? 

: (ince. He came thither laſt Friday was a Month. 

Mr. Williams. How long did he {tay there? 


for the Murder of M.. Thynn. 


+ ©: ler. He deſired me to go to Count Coning/mark, who would ſpeak | 
. Harder Pie Man an * I came from him. | 


Harder. Nothing; but the Count diſcourſed to me about his own | 


Sir Fr. Winn. But Captain Yratz was no Phyſician ; why ſhould he b 


Sir Fr. Winn. That he ſwears to be about nine o'Clock : Was it after | 


[Ibo was ſworn. ] | 


| Mr. Thynn ? 


Mr. Howgoad. He was angry it was not done, and I told him that 1 | 


Mr. French. I never ſaw him, my Lord, before I came here in Court; | 


--Mr. French. Between | 
| Camblet. 


on Sunday: 


(486) 


Prince. I know no body but the Doctor that uſed to come to him. 

Mr. Williams. What Name did he MT; 3 5 
F Prince. No Naine at all; as I know of; they did not afk for him by any 
Name. f | 

Mr. Williams. Did the Captain uſe to tome to him? 

L. C. J. Her Maſter ſays he did lie there. 

Printe. Ves, he uſed to lodge there. 9 

\ Mr. Williams. Did the Captain give him any Phyſick ? 

L. C. J. No, but the Doctor did. 

Sir Fr. Winn. He only afks a merry Queſtion. 

L. C. J. But we are now upon the Lie and Death of a Man, pray let us 
have thoſe Queſtions aſked that are ſerious, not ſuch light Things as are 
permitted in ordinary Caſes. X | 
Sir Fr. Vinn. Now, my Lord, we will call Francis Watts. 

Mr. Craven. Maid, my Lord aſks, whether he did not take a Vomit in 
your Houſe ?. Prince. Not that I know of. : 


Then Francis Watts was ſworn. 


L. C. F. How old is the Child? 
Fr. Watts. Fifteen Years old laſt Chriſimas. | 
J. C. Baron. Aſk him whether he underſtands what an Oath is? 
Mr. Thynn. He was ſworn before the King and Council. 
L. C. Baron, If he were ſworn before the Council, he may 
dence here ſure. | | | 
Sir Fr. Vinn. Were you at the Count's Service at any Time? 
Watts, Ves. 
Sir Fr. J/inn. How long ? | 
Watts. I was with him eleven Days: I came to him upon the Friday. 
Sir Fr. Minn. How long was it before the Death of Mr. Thyun ? 
| Watts, 1 think it was ten Days before the Death of Mr. Thynn. 
Sir Fr, Winn. What was your Employment with him? 
Watts. His Boy to wait upon him. 
Sir Fr. Winn, Did you lie in the ſame Lodging? 
Ilatts. No, at my Father's. 
Sir Fr. Winn. What was the Agreement between your Father and the 
Count: -Matts. Six-pence a Day and my Diet. 

Sir Fr. inn. What Company did you obſerve came to the Count's 
Lodgings ? 
Matt. That Gentleman there in the black Perriwig. 
| Sir Fr. Minn. Was he often with your Maſter ? 
Watts. Yes, every Day. 
Sir Fr, Winn. How many Lodgings had he while you were with him? 
Watts. Three: One in the Hay-market, and one in Rupert-Street, and 
then the laſt in St, Martin's. | 
Mr. Williams. Thus, Child; do you remember the Time of killing 

--Watts. Yes. 
Mr. Williams. Were you in your Maſter's Service then? 
Watts. Yes, I was. | : | 
Mr. Williams. Who was in your Maſter's Company that Morning be- 
fore Mr. Thynn was killed ? | 
| IVaits. I came up, as I uſed to do in the Morning, to my Maſter, and 
he aſked me what was the Matter with the Buſtle in the Street ? And I told 

him ſome body was taken upon Suſpicion for killing Eſquire Thynn, 
Sir Fr. Winn. That was on Monday Morning; but the Sunday Morn- 
ing before, what Company did you obſerve there then! 
Watts. 1 cannot tell any Thing exactly of the Sunday Morning. 
Sir Fr. Winn, Was Captain Yratz there? 
Watts. I can't exactly remember. | 
Sir Fr. Vinn. What Time in the Evening was it reported Mr. Thynn 
was killed ?----------I/atts, About eight o'Clock. 
Sir Fr, i inn. Can you tell who brought the firſt News? 
Malts. One of my Lady Seymour's Maids, who was telling the People 
of it below. | | 

Sir Fr. Minn. Did you obſerve any Body come to your Maſter's Lodgings 
afterwards ?----------//atts. Yes. | | 
Sir Fr. inn. Pray who came? 
IWaits. That Gentleman in the black Perriwig. 
Mr. Williams. Pray in what Habit was he? And how came he in? 
Watts. He came in a great Coat; I can't tell whether it was Cloth or 


— 


o 
© 


1 


Mr. Williams. And what, did he ſpeak to any Body, or go ſtrait up? 
Watts. No, he ſpoke to no Body, but went {trait up Stairs. 

Mr. Williams. Did he go up to your Maſter's Lodgings ? 

Waits. Yes, I believe ſo, but I ſtayed below in the Shop. 

Mr. Williams. How long did you ſtay in the Shop ? 

Waits. I ſtayed there about half an Hour. | 
Mr. Williams. Did you leave him there ?--------- Watts. Yes, I did. 
Mr. Williams. Did he continue there all the Time that you were in the 
Houſe ? | | . 
Mr. I/illiams. What Time did you go away? 

atis. About three Quarters of an Hour after that Gentleman came in. 
Sir Fr. Withent. Do you remember you had any Diſcourſe with the 
Count, about riding on Sunday | 

Watts. He aſked me on Sunday in the Forenoon, whether People were 
ſuffered to ride about the Streets on Horſeback on Sundays? 

Sir Fr. IVinn, This was that Sunday Morning, was it? 

Matis. Yes: He aſked if they might be ſuffered to ride obout the Streets 
I told him yes, before Sermon-time and after Sermon-time, 
Sir Fr. Minn. About what Time of the Day was it that he had heard this 
Diſcouſe ? 

IVatts. About ten or eleven o'Clock. 

Sir Fr. Winn. Are you ſure it was Sunday? IWatts. Yes. 

Sir Fr. Minn. Then I aſk you another Queſtion : Upon Sunday Morn- 
ing, or any other Time, do you remember that the Polander was with the 
Count, your Maſter ? 

Watts. He came in on the Saturday Morning. 

Mr. Williams. Was he in the Company or Preſence of the Count? 


Prince, K ill Hedneſday. 
Aer. Lilliams. At that Time, who uſed to frequent his Company? | 


Iatts. I was above Stairs when he came in. 
Sir Fr. Min. 
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Sir Fr. Nin. What do you know of any Sword that was delivered to him? Sir Fr. Nimm. It was when he aſked about t 8 | 1 
* | arg be ve the Sundy Morning ee was a Sword brought to my Street; pray tell what he ſaid to you? W fe Hubtub in the U 
* Maſter's Lodgings, and mY Maſter's Man took it of me, and carried it up | Matis. He asked me what the Matter was with the Buſtle in the 8 l 
irs, and this Man, the Polander, afterwards Had it below Stairs. I andI told him that ſome were taken that had killed Eſquire Thyn 5 treet * 
Mr. Williams. When was this Sword brought to your Maſter's Houſe ? told him all the Story, as near as I could : He asked me when Ef 5 n 1 
Matt. It was on the Sunday Morning. | 88 . re: was murdered ; I told him the Night before; but I did not mind : 8 a * 
Mr. I/illiams. What, the Cutler brought the Sword? | | that was done: But as I went down Stairs, I met with a Stran Sap! thin * 
Waits. No, it was ſent by a Porter from Mr. Hanſon. | went up Stairs, but I never ſaw my Maſter after, till he was 7 ny d he 
Mr. Williams. What Room was it carried into when it was brought ? Sir Fr. Winn. Did he ask you what Mr. Thym was? c M 
Matis. think I did not can it up: Yes, truly, now I remember, I Watts. Yes, and I told him I heard he was a Man of a great EQ Men 
did, and delivered it to my Maſter? ' ren well beloved, and that the Duke of Monmouth was in the Coach be te, and M 
Mr. Williams. Pray what did the Count ſay to you ? before, and if he had not gone out, he had been killed too. a little R 
- Watts. I aſked him if there needed an Anſwer to the Note I carried with Sir Fr. Minn. What faid the Count to you, when you told him M | - 
it, and he ſaid no. | ; | 3 was well beloved? Watts. He ſaid nothing. l r. Tha di 
Mr. Williams. To whom was the Sword delivered afterwards ? Sir Fr. inn. Can you temember who it was came to your Maft Re 
atts. It was brought down, and afterwards this Polander had it. Matt. I know the Man if I ſee him again, ater then} Sit 
Mr. Williams. That Man there? ——Watts. Les. EO Sir Fr. Wynn. Do you know his Name ? Re 
F Mr. . You fay that * was given to the Ang og : Pray Watts. No, I L not know his Name. | : 
ak that the Jury may hear. ho brought down the Swor Mr. Williams, Were any of your Maſter” * a ll 
a I faw the = Polander's 2 when it was below, but I Watts. Yes. CORN 7 ary ried away then? Ra 
cannot ſay who brought it down. Mr. William. What Goods were carried away then? ere 
Sir Fr. Winn. Where did the Polander dine on Saturday ? Watts. Two Portmantles. ; 1 
IWatts, He dined with my Maſter's Man and I on Saturday. Mr. Villiamt. Who caried them away ? | | a 
Sir Tr. Winn. Where did he lie that Night ?. At whoſe Chamber ? Watts. My Father carried them away. was tl 
Waits. Atour Lodgings in the Garret, in my Maſter's Man's Chamber. Mr. Villlams. What Time was it? Ka 
Sir Fr. Winn. What Day was this, do you FA ? Watts. Saturday. Matis. Between eight and nine of the Clock. = 
Mr. William. When the Polander had the Goon, do you remember | Sir Fr. Vinn. It was time to be gone. How parted you and your Mt 17 | 
any Boots that he had under his Arm ? | Watts. The Stranger did come in, and I never ſaw m Maſter afte " Sir 
atis. Yes, he had Boots under his Arm. Sir Fr. Winn. What, did your Maſter take no Leave, nor age R 
Mr. TI And he had the Sword with him when he went away? | Thing to you ? Wits. Ns. 2 2) any 5g 
Watts. Yes. | | Sir F. Winn, What Ki Perriwi | 
Mr. Iilliams. Had he any Coat atis. Yes, a new Coat. Waits. He had a black > n, ag 
Mr. Williams. Wellz I aſk you once more, what Time of Day was it Sir Fr. Minn. What Clothes: Ley 
* he 88 3 away 95 oy Sword and the Boots ? $6" A light-coloured Suit, with Gold Buttons. Si; 
atts, It was in the V Orenoon, 1 | C. Baron, Will the Count ask t | hone? | 
Mr. Williams. What Day of the Week ?—IWatts. Sunday Morning. Mr. Craven. Did you ſee the Gun in . Re ts the Pelander 55 
L. C. J. Ay, but your Doctor that you examined before, 19, the Po- gone ? Watts. Yes. 0 was Rep 
lander went away with him, and he was not there on Sunday ny L. C. J. Tis very plain that this Gun was none of the Gun ths War 
Sir Fr. Winn. It is true, my Lord, it was too tender a Point for the Doc- | this Miſchief, but the Gun the Pelander brought over from beyond 85 l Sir 1 
tor, he lies under ſome Suſpicion; and 'tis proximus ardet with him. Sir Fr. N inn. Call the Boy's Father, Thomas IH atis "eye 0 Rayn 
L. C. J. Well, call him again: Look you, Doctor, you were aſked | How long have you known the Count! : 1 Mr. 
before, and now you are aſked again, Were you at Count Coning/ſmark's T. Watts. I do not know him, but as I have ſeen him. N Sir 4 
* on Sunday Morning? | Sir Fr. Jinn, Were you employed to carry any Thing for him: he was 
Dr. Harder. I cannot certainly tell. | T. Watts. Two or three Times I was. | ; Rayn. 
= L. C. J. When did you ſee the Polander at the Count's Lodgings, and Mr. Williams. When were you laſt employed by him? Legs w. 
14 - whether was it on Sunday Morning? | T. Witts. The Morrow after the Murder was committed, on, ſo! 
| Dr. Harder, On Sunday Morning I did not ſee him. The only Time | Mr. Williams. What Time in the Morning was it! Sir 4 
4 was when I fetched him from my Lord's; I have not ſeen him before nor | T. Watts. It was between eight and nine of the Clock in the Mornine have the 
4 ſince. | : ; Mr. Williams. What was it you did for him ? | = UL 
4 I. C. J. Then call the Boy again. Where did the Polander dine on Sa-] T. Nuts. I carried a Portmantle, and a Portmantle-Trunk, and { Sir Fr 
19 W : 1 p 13 ba _ Things. | : _ Rayne 
it Vatts. He dined with me and my Maſter's Man. r. Wilkams, Where were you di ; ould n 
ww L. C. J. Where? Watts. Below in the Kitchen of our Lodgings. T. Watts. His Man told tes 6 Sir Fr 
= = C. dee lay = Polander that Night? | | 1 Williams. Well, tell the whole Story. | mom 
o atts. He lay in our Garret, ; . Watts. He bid me carry them to Coaring-Croſs ir E. 
1 L. C. J. When went he from your Maſter's Lodgings ? | put into the Coach there. But when he came 4 Ge- CT G dir F 
1 Watts. On Sunday Ng N . | and he had ſome Words, and he bid him open his Boot, and then he wd . e 
1 5 — . 3 Had he C0 old Coat or a new Coat upon him? the Things from me, and put them into the Coach. ; . 2 
14 Vatts. He had a new Coat. | I. 6 7 13 | ir Fr, 
i atts. Yes, the Doctor went away with him. | Sir Fr. Winn. | . 15 Chap pe 
. Dr. Harder. I have not ſeen the Polander above once in my Life. the Count ? FF | Mr. 7 
{| * * Vinn. But were you at the Count's on Sunday Morning, or no, I T. Watts. It was ten or eleven Days before. 85 
1 ask you! Sir Fr. NMiun. W . 7. 1 
1 Dr. Harder. I do not know whether it was Saturday or Sunday. with him ? ry n I OO; og you acquainte Chappe 
| | L. C. J. But when you fetched him away, was it Saturday or Sunday 7. Watts. I was Dr. Frederick's Porter, and he ſent me to carry fone Mr, 
* Mor 8 | | Things to the Count. | 7 Chappe, 
4 Dr. Harder. My Lord, I cannot very well remember. | Mr. Williams. Was it your Son that waited upon him? Mr. id 
8 L. C. F. Had the Polander a Sword when you went away with him ? T. Waits. Yes. For when I brought the Things, they ſaid they hal Chappe 
1 b oh wor. . apy i 3 ſay, but (as Travellers commonly | forgot to give me a Sword which I was to = with the Things; and! 5 
1 ave) he mi ave a Sword. I faid, that I ha : : pe 
1 f Sir Fr, Iam Hou O08 P yourſelf, and deal honeſtly, for you are Liking to the Bo mY _ OOO OT OR OY -14 8 
1 upon your Oath; I ask you, Friend, this, You ſay he might have a Sword Mr. Williams. n' i 5 
uw 45 ou remember a Pair of Boots ?—Dr. ne No, I do not. : 7. DM e he Day Oey er O's ork Chappel 
| 1 9 Sir Fr. inn. Do you remember the Coat he had uppermoſt? Sir Fr. Vinn. What was the Man's Name (as you remember) that gave pu 1 af 
1 o 8 1 Yes, he had ſomething under his Coat, but I don't know ors Tings N carry to the Coach, which were ſaid to go for inc? 2 255 
TE , | Matte. I can't tell his Name. bs. 
N | } J. C. Baron. Had he a Buff-Coat under his Campaign ?—I/atts. Ves. Mr. Williams. He that pinched and puſhed you back, and took tit 22 7 
f 0 Sir Fr. I ithens. Let me ask you one Queſtion, young Man; Do you | Things from you, and put them into the Coach ? : 2 Gs 5 
{ f remember you ſaw any Muſquetoon in your Maſter's Lodging? Li. C. 7. Did you ſce the Count that Morning? my — 
j 6 IWatts. 1 did fee a Gun there. T. Matis. No, I did not ſee him. | 77777 
| | ; * oy ang ey _ e = 2 I ſaw it upon N rl Mr. Williams. Have you been laboured and ſought to by any Body u 4 
= r. Viiliams. de Muſqetoon or Gun that was in your er's Lodę- oa , ! g / a 
| * gs, was b that _—_— was brought by the Polander, 4 no. S en Ne Sr. e n * 
A Vatts. I can't tell that. 771 > 5 : my JOU 
1 1 = fone Was x a lon 2 Piece or a ſhort Piece? | r . ˙ —— —————— = 1 
wy wits, It was net a ſhort Piece. f TH Fr. 
"1 | L. Ge 2 the Polander take it away with him? | „ i 2 7 RES ny en Thing. 19 For 5 70 el 
my. IWaits. No, not that I know of, | . : | WEST» 
1 Mr. Williams. Now, young Man, I would ask you as to Monday Morn- | Boy, to take him into "1 Aon e 22K 4 Mr. 75 
1 _ NT. ng Lime on AZ:nday Morning did you come to your Maſ- | T. Waits. There was a Merchant that would, have helped the Boy b . n Gs 
ſc r's Lodgings! 0 Hay la it, we hole 8 
1 Watts. It was between ſeven and eight o'Clock, a little after ſeven, | 3 wn, Ne ns the Perſons that would have procured it, T3 — | 
1 — e ee What Condition was he in? Was he in Bed, or up? 6 Mr. Lilliams. Call Derich Raynes and Richard Chappel, (whowere feuer z Mr. — 
18 aun, as WAS up. aynes ted up.) W d 5 0 ? 1 
5 | Mr. Williams. What was he doing? Was he packing up ? | 1 8 On eee eee onnt, the een 36 on 
3 Jutta. Not that I ſee. | Mr. Williams. What Time was it in the Afternoon ? N 
= | Kt 
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In the Evening. 88 
ae. Where was it ?—Raynes. At my Houſe. 


- ms. Where is that ?—Rajnes. At Rotberbith. 
75 — How came the Count to your Houſe ? 


Rayne not; I was not at Home when he came. 
Mr 8 when * ſaw him, had he his own Hair or a Perri- 
. er how was he habited? ” | 

WS nos, He had black Hair then. at's 1 
Mr. Williams. How long did he continue at your Houſe?—Raynes, From 


till Thurſdny Morning. 

A rams 2 he . there or publickly? 
nes, He walked up and down the Houſe, 5 
dir Fr. Minn. What Countryman are you Rayne. I am a Swede: 
cir Fr. Winn. What became of him after Thurſday ? « 
Raynes. On 2 Morning he took Water and went to Deptford. 
dir Fr. Winn. What Way did he go, by Boat, or how? 

nes. A Waterman carried him. | 


= Williams. Pray what did the Count ſay to you about his coming in 


pie ur Houſe ? 
2 _ 232 nothing at all. I came late home, and when I came to 


know of him what he was, then he told me that he was Count Co- 


Ar Filan. What did he ſay to you when you diſcovered that he 

. the Count? What did he tell you of his Buſineſs ? 

Raynss. He ſaid nothing ; but that he was deſirous to go to Graveſend. 

dir Fr. inn. Upon your Oath, Sir, did you furniſh him with any 

755 | 

jy cat Yes, I lent him a Coat. f 

Sir Fr. Minn. What ſay you to a black Suit? 

Raynes. The black Suit did not belong to me. 

Sir Fr. Vinn. What ſay you to a Velvet Cap? 

25. I helped him to a Coat, Stockings, and Shoes: 

cir Fr. Minn. Then I aſk you, what did he declare to you? 

Raynes, Why, he did defitt to have thoſe Clothes. 

Sic Fr. Vins. You are an honeſt Man, tell the Truth. 

Raynes. He declared 9 to me. POL 8 

Sir Fr. Winn, When you dreſſed him, why did he put on that Habit! 

Raynes, He thought his own Clothes were too cold to go upon the 

Water. | | | 

Sir Fr, Finn: Had he no Clothes before? 

Raynes. Yes, he had. 

Mr. WViiliams. You had the warmer Coat, had you? 

| Sir Fr. Finn. Did he deſire you to let him have your Clothes, becauſe 

he was in Trouble ? | : 
Raynes. He deſired a Coat of me, and a Pair of Stockings to keep his 

Legs warm; and when he had got them, his own Shoes would not come 

on, ſo ] lent him a Pair of Shoes. | 

| Sir Fr. Jinn. I do aſk you, did he declare the Reaſon why he would 

have thoſe Clothes was, becauſe he would not be known? 

Raznes. He ſaid he was afraid of coming into Trouble. 

Sir Fr. Winn, Why were you unwilling to tell this? 

Raynes, As ſoon as I came to know he was the Man, I told him he 

ſhould not ſtay in my Houſe: | 

Sir Fr. Minn. Did you lend him thoſe Clothes, or ſell them? 

Raynes. I lent him them. 

Sir Fr. inn. Had you them again ?—Raynes. No, I had not, 

Sir Fr. Winn, Are you paid for them, or no? 

= Ks. No, my Ship lies at the Key, and I came home late in the 
Evening, and found him there. 

Sir Fr. Winn. Set up Richard * 

Mr. Williams. When did you firſt ſee that Gentleman? 

Chat pel. On Thurſday Morning, at Ten of the Clock. 

= Mr. Villiams. Where? 

Chappel. At Rotherbith. 

Mr. Jilliams. How came you to him? Who brought you? 

Chappel. That Man. : 

Mr. Villiamts. What were you to do with him? 

Chapel. To carry him to Teer 

Mr. Milliams. Do you row in a Pair of Oars, or a Sculler, 

Chappel. A Sculler. | 

Mr. Villiams. Whither did you carry the Count that Day? 

Chappel. To Deptford. 

Mr. I/iliams. Whither the next Day ?—Chappel. To Greemwich, 

Mr. Williams. And whither then? 

Chappel. ToGreenhith, and then the next Day to Graveſend. 

Mr. Williams. Was he in the ſame Clothes all the while? 

Chappel. Ves, all the while. 

L. C. Baron, Were you hired to wait upon him all that time? 

Chappel. Yes, I was to have five Shillings every 24 Hours, 

I. C. Baron. Was he alone ?—Chappel. No, this Man was with him. 

L.C. J. Did he go in the Sculler with him? 

Chapel. Yes, to Deptford. 

Mr. I/illiams. Well, now we will call the Gentleman that ſcized him 

t the Waterſide at Graveſend, 

dir Fr. Winn. What did the Count call himſelf? What Profeſſion did 

d tell you he was of? 

Craptel, He told me he was a Merchant. 

dir Fr. Minn. Did he ſay he was a Jeweller, upon your Oath ? 

Cooppel, Yes, he ſaid he had bought Jewels. 

Ir Fr. Winn, Where is Mr. Gibbons, and Mr. Fohn Kid? 

. 3 bo were ſw'rn, and Mr. Kid ſleod up. | 

Mr. Nil ams. Mr. Kid, pray, Sir, will you acquaint my Lord and the 

Mig what Condition you found the Count at Graveſend? Tell the 

hole drory, and ſpeak aloud, that all may hear you. 

tr. Kid. J had ſome Information upon Friday Night of him. 

Mr. LLilliams. Of whom and what ? 

Mr. Kg. Of the Count where he was. So I made it my Buſineſs to 


— 


wm 
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(490 } 
enquire into it. On Saturday in the Afternoon a Gentleman came to 
me, and gave me certain Information where he thought that Gentleman 
the Count was, This Gentleman coming to me, ſaid, Mr. Thynn is a 
Stranger to me, but ſaid he, I would not have Mr. Thynn's Blood lie at 
my Door. This ſame Perſon who is put out in the Gazette, I believe, 
is at a Neighbour's Houſe of mine, Says he, I deſire you to be private in 
it, becauſe it may do you a Prejudice; ſo we went into a Coach, at 
Charing-Croſ; to go to a Juſtice of Peace; I did not know where Sir Jh 
Reryſby lived, but enquired of Mr. Gibbons, who told me, but he was 
not at home, and Mr. Brideman was not at home; ſo we went to the Re- 
corder, and there we had a Warrant, and then I came by Water to 
Rotherhith, and this ſame Raynes that was examined, and his Wit: where 
he lay, were gone to Greembich to carry his Clothes, a grey Suit, and o- 
ther Clothes that he had left. So going down to Greenwich, we called 
every Boat that was upon the Riyer aboard of us, to know whence they 
came. And we had taken her Siſter along with us, and ſhe called out 
her Siſter's Name, Mall Raynes, and her Brother's Name, Derich Ray- 
nes, and fo at laſt we got the Boat wherein they were, on board us. And 
we aſked the Man what he had done with the Gentleman that lay at his 
Houſe ? He declared he was gone away, he did not know whithcr, S0 
I went back again to this Gentleman that gave me this firſt information, 
who did go to him as a Neighbour, to Phew whither he was gone, 
and where he was to be found, and where he would land. So he de- 
clared the Particulars : That if we miſſed him that night, we ſhould 
have him in the a” upon Monday Morning, upon a Veſſel that was 
to be cleared on Monday Morning. So upon Sunday Night coming 
to Graveſend about Eight or Nine or Nine o'Clock, or thereabouts, there 
he landed. There were 13 or 14 Swedes at the ſame Houſe where he 
was to land; ſo we thought it convenient to take him at his firſt land- 
ing; for fear of further Danger. So I ſtaid at the Red- Lion Back-ſtairs, and 
he landed at the Fore-ſtairs, where the Watermen were. As ſoon as he 
was laid hold of, I came to him; ſaid I, your Lordſhip ſhall not want for 
any thing that is convenient; He deſired to know whether I knew him; 
I told him yes; and that his Name was Count Coningſmark, That is 
my Name, ſays he; I do not deny it. So the Mayor came, and the C/- 
tom-Houſe Officers ſearched him, and found nothing at all of any Arms 
about him. He defired he might be uſed like a Gentleman, and fo he was ; 
for there was no Abuſe given to him, as I know of. Coming up the 
River, the moſt of my Diſcourſe was about martial Affairs; a Serjeant 
that had the Command of a File of Muſqueteers, which the Deputy Go- 


| vernor ſent to guard the Count to Jhitehall, a Gentleman ſitting there 


by me, was aſking me er Mr. Thynn's Murder; I told him, 
that I was at Newgate on Friday, and there I ſaw thoſe that had 
done that barbarous Fact. With that, my Lord, aſked what Lodgings 
there werein Newgate? And whether the Captain had a good Lod ing ? 
I told him a very good one. He aſked me whether he confeſſed any bing ? 
I told him he had confeſſed ſome Particulars, And, ſaid I, 'tis the moſt 
barbarous Thing that ever was done. Certainly, ſays my Lord, this Mr. 
Thynn muſt have Correſpondence and Commerce with ſome Lady that this 
Captain knew, that belonged to the Court, or he would e 
it. As for the Polander, I told him that he had confeſſed, he wept 
mightily, With that my Lord ſeemed very much concerned, and took up. 
his Clothes and bit them, and fat awhile up, but was very much diſcom- 
poſed, and then deſired to lie down. 

Sir HB. Vinn. That was, when you told him, the Polander had con- 


feſſed? 


Mr. Kid. Ves; my Lord was mightily altered in his Countenance. 

Sir Fr. Winn. Did you at the firſt Time that you ſeized him charge 
him with the Murder /—— Mr. Kid. No, I did not 

Sir Fr. Winn, Was he in a Black Perriwig ? 

Mr. Kid. His Cap fell off, and his Perriwig, juſt as I came to him. 

Sir Fr. Winn. Set up Mr. Gibbons. Pray will you tell what paſſed ? 

Mr. Gibbons. My Lord, as ſoon as ever © came to ſhore, I walked by 
him, and gave him a little kind of a Juſtle; and my Reaſon was, to ſee 
whether he had nota black Coat under his Campaign: I walked cloſe to 
him juſt in this Manner, as he walked along, ſo he turns about again 
and went down to the Waterſide, and aſked the Watermen ; Watermen, 
Have you ſtowed your Boat? They anſwered, Yes. Then come away, 
ſaid he; ſo ſoon as he came back again, I catched him faſt hold by the 
Arm, and the firſt Word he ſaid to me was, What do you come to rob 
me? Said I, my Lord, you are my Priſoner, and I told him I was the 


King's Meſſenger, that had waited there ſeveral Days for him; and hold- 


ing of him very hard, whether that was the Occaſion of it, or the Water- 

men that were on the other Side of him, he dropped down his Sword be- 

tween his Legs; but when I named his Name, he gave a little Start, and 

his Perriwig dropped off his Face. We went up the Street to the Mayor, 
and the People crowding about us, were very rude and very rugged, and 

he deſired he might be well uſed. We did all we could to keep the Peo- 

ple from him: We went up to the Mayor's Houſe, and when we came 

there, I defired he might be ſearched, whether he had any Arms: He ſaid 
he had none, and there was none. 


Sir Fr. Winn. When you had the Cuſtody of him, whither did you 


_ him ? 
r. Gibbons, We carried him to the Mayor's Houſe, and afterwards we 
removed him from his Houſe to an Inn. 

Sir Fr. Minn. What did you do the next Day? 

Mr. Gibbons. We ſtaid there about ſome two or three Hours. After an 
Hour, or half an Hour's Time, near upon an Hour, my Lord came to 
me, and aſked me my Name; and he ſaid, the Reaſon was, that after 


his Trouble was over, he would give me Thanks for my Civility to him. 


Captain. S:nkleer, who ſtood by, gave him my Name before I could, that 
it was Gibbons. Yes, ſaid I, my Name is Gibbons, and I belong to the 
Duke of Monmouth: Why, fays he, the Duke of Monmouth has no Com- 
mand now, and therefore how could I take him by his Order? M 
Lord, ſaid I, Ido not apprehend you by his Order; you have killed a 
very good Friend of mine, and had not Providence af to it otherwiſe, 
you had like to have killed a more particular Friend, and a Maſter : So, 
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Providence had not ordered it otherwiſe, you had killed a more particular 


in Relation to my Lady Ogle. And that after all this, Mr. Boreſty was 
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my Lotd, he ſeemed to be very ſorry at that; but, ſays he, 1 don't think 


Harm to the Duke of Monmouth. 


they would have done an 
Sir Fr. [/inn, What elſe did he ſay? 3 # 
Mr. Gibbons. I think I have told you all that is material. | 
Sir Fr, Winn. Were you in the 
Account of the Man's having confeſſed ; what did he ſay to it? 


bd 


Boat with him. 


e did ſo. 


Mr. Williams. Did he mention apy thing about a Stain to his Blood? 


Mr. Gibbons, I aſk your Pardon, 
Mr. Williams, What did he 
Mr. Gibbons. Says he, it is a 
tion in-the Wars, or one Lodging upon a Counterſcarp will waſh away 
all that. | Ty | | 
L. C. J. What did he ſay was a Stain upon his Blood tb 3 
Mr. Gibbons. My Lord, if you pleaſe, i will tell you: As I faid, he 
aſked me my Name, becauſe he would come to give me Thanks for m 
Civility after his Trouble was over; the Captain, being quicker than I, 
told him my Name: Yes, Sir, faid I, *tis Gibbons, and I belong to the 
Duke of Monmouth; faid he, he has no Command now, how could you 
come upon his Order ? Said I, I do not come upon his Command, but 
ou have killed a very good Friend of mine, and a Countryman ; and if 


Friend of mine, and a Maſter, that I had ſerved many Years ; ſaid he, I 
don't think they would have done the Duke of Monmouth any Injury : 
After that he walked up and down a-while, and then faid he, tis a 
Stain upon my Blood ; but one good Action in the Wars, or a Lodging 
upon a Counterſcarp, will waſh away all that, The Mayor was in the 
Room, and ſeveral others. 

Sir Fr. Winn. Pray, Sir, one Thing more ; when you did ſpeak to him 

of Confeſſion, did he ſay any thing to you about Captain Yratz ? 

Mr. Gibbons. Sir, he was only aſking of me how Things were, what 
the People ſaid, or ſome ſuch Thing? I was not forward to tell him at 
firſt, but afterwards I did tell him, that the Captain had made a Confeſ- 
ſion, though it was a Thing I did not know then. Says he, I do not be- 
lieve the Captain would confeſs any Thing. 3 

L. C. J. Did he ſay ſo? | | | 
Mr. Gibbons. Yes, 4 did, to the beſt of my Remembrance. 
Sir Fr, I inn. We. have done with our Evidence, my Lord. 
IL. C. J. My Lord Comingſmark, will you aſk him any thing ? 
Count Coningſmarłk. No. 
L. C. J. Then the next Thing is, you heard the Evidence that is gi- 


ven againſt you. Now you muſt come to your Defence: I will put you 


in mind of ſome Ta my Lord, which Things it will concern you 
to give ſome Account of. It is here laid to your Charge, That you were 
acceſſory to this Murder of Mr. Thun, and that you were the Perſon that 
directed and deſigned it. And theſe Evidences there are againſt you, That 
you were cognizant of this, and that you were the Peron that deſigned 
this: That you came into England about a Fortnight or three Weeks 
before the Death of Mr. Tynn; that Captain Yratz, who was one of 
them that killed him, came with you, that he lay at your Lodging, that 
he was conſtantly with you, that you lay zncognits there, and private, 
would not be known what your Name was, that you ſhifted Lodgings 
from Time to Time, that Boroſty the Polander came over by your Order, 
was brought to your Lodging, was provided for there, that he had 
Clothes, and he had a Sword provided by your Lordſhip for him, and that | 
there was Care taken that it ſhould be an extraordinary good Sword, that 
you did diſcourſe to Mr. Hanſon about your calling Mr. Thynn to Ac- 
count, and this much about the Time, or a little before the Time of 
his Death, and what the Laws of England would be in caſe you ſhould 
call Mr. Thun to Account; and particularly you deſired to know what 
Monſieur Lienberg's Opinion might be concerning it, and eſpecially what 


not only clothed by you, but was ſent by you to Fratz, (that the Doctor 
ſays) and after Vratz him, that he lay in your Lodging that Night before 
this evil Thing was done, and that after the Thing was done, the ſame 
Night Vratz came to your Lodging and was with you, and had private 
Conference with you, that the next Morning you got up and went away, 
though you had taken Phyſick the Night before, and though you 
yourſelf, nor your Doctor, thought you fit to go abroad, and you go 
away imc:gnito, in a Perriwig, diſguiſed, you direct your Servant to carry 
your Clothes one way, while you go another; then you go down to the 

Fater-ſide, and lie private near the River, at a Swed:'s Houſe at Ro- 
therhith for ſeveral Days together; you afterwards take great Care to con- 
ceal yourſelf, by changing your Clothes, and putting yourſelf in a Garb 
not like your own, and giving out you were a Merchant or a Jeweller, or 
ſome other Trade; that afterwards you trifled away the Time and went 
two or three Miles, and then ſtruck in upon one Side of the River, and 
afterwards on the other Sice of the River, ſuſpiciouſly up and down not 
to be known, and this not like yourſelf in any manner, but in a pitiful 
poor Ditguiſe, and hire a Sculler to carry you, from whom you concealed 
yourſelf, and ſo all along you trifled away the Time 'till you were taken at 
Graveſond : That afterwards when you were taken, you were inquiſitive 
about the Captain, whether he did confeſs ; that you ſhould likewiſe ſay 
ſome ſuch ſuſpicious Words as theſe, That you believed thoſe that killed 
Mr. Thynn had no Deſign againſt the Duke of Monmouth; that you be- 
lieved the Captain would not confeſs; that you ſeemed to be concerned 
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111. The Trial of Count Coningſmark, and others, 34 Car. II. (492); 


I lie concealed, when he had been in Eng/and before, and lived in a Fo 
at at any Time, and gave him any | Mr. Craven. My Lord, be ſays that hearing there was a Peace b 


Mr. Gibbons. Sir, I was not there, nor I did not come up in the ſame | ſuddenly againſt the French, he came with a Deſign to ſerve England, 


tain upon my Blood; but one good Ac- 


1 a — 


* * = 


I. C. J. Let him do ſo. And firſt let him anſwer what bis 
was to come into England in ſuch a Manner incognito, at this Th 


good Equipage and Condition? 


Swedeland and England, and Holland deſigned, and like to be con 


to raiſea Regiment of Horſe here for the Service of the King of E 

Count Conmgſmark, If any ſuch Peace ſhould be, if any Appearance q 
an Alliance between England and Holland, and Swed: I had a Das 
to propoſe, if I could have a Regiment. cler 


2 


when you were told the Polander had confeſſed; that afterwards you ſhould 
ſav, my. Lord, this is a Stain to my Blood; but one good Action in the 
Wars, or a Lodging upon a Counterſcarp, will take away all this, or waſh 
it clean. And then, which is alfo teſtified againſt you, that you ſhould 
alk the Boy that very Morning of the Day the Murder was committed, 
whether they uſed in Lenden here to permit Men to ride up and down on 
Horſe-back upon a S:d:y? Now theſe Things, my Lord, it will import 
you to give ſome Account of. 


Sir N. Foinſ:n. My Lord ſays, he deſires he may anſwer all theſe | 
| 


L C. J. Why did he come unknown, and ina Diſguiſe? 
Sir V. Johnſon. Secondly he ſays, my Lord, the Reafon of his com: * 
incognito was, becauſe he had a Bitdemper upon his Arms and Breaſt 

having formerly tried and employed this Phyſician, and having þ le 

| rience that he was an able Man, he was reſolved to lie privately tif het | 7 
cured himſelf; for he could not drink Wine nor keep Company Ade, LY 
this Diſtemper upon him, and he was afraid, if he had kept Com ry 4 

| it would have hinder'd his Cure, and he ſhould not have been fo : 

{ cured, as if he kept in the Houſe; and he ſays, that this Equipage couy * 
not come *till after, and he would not willingly appear 'till he had * he 
Equipage as a Man of his Quality ought to do; and theſe were the Reaſo p 1 
that — him keep private. | „ 8 8 

L. G. 5 Pray aſk him upon what Occaſion he did change his Login und 

ſo often = SN mil 
Sir N. Johnſon. He ſays that his firſt Lodging was changed becauſe i Sen 
was too cold for him; and he ſays, the next Lodging, where he was, those to u 
that were there can tell, the Room where he was ſmoked fo cruelly, thy a lit 
he was not able to endure it. And he ſays, he liked the Houſe ſo well I fp: 
that he ſent to ſee if the Chimney could be mended, and it was not to be for | 
done, otherwiſe he had gone back to that Houſe, and he has the Man ar how 
his Wife to bear Witneſs of it, if you pleaſe, * ' if yo 
L. C. J. Let him call them. we him( 
Count. Call Foſeph Parfons and his Wife. [ But they did not appear, Matt 
L. C. J. Then aſk my Lord this, To what Purpoſe he did bring ow a Pa 
this Polander here? He ought to conſider of that, and give an Account I, B 
9 he brought him hither. W116 then 
nterpreter. He ſays this Pole was taken into his Service when he went a Pla, 

to Tangier, when he went ſeveral Thouſand Miles to do the King's Se. Privy 
vice, and he had deſigned at that Time to bring him into England to dre [nt 
his Horſes after the German Way. | g0 to 
L. C. J. Had the Polander been a Groom formerly? þ. 
Interpreter. He ſays, he thinks he had been Groom to his Uncle before, Wa 
L. C. J. But to what Purpoſe did he bring him hither ? L. 
Interpreter. He ſays there was a great Diſcourſe about Straſburgh's being dir 
beſieged, he did deſign to buy ſome Horſes, for every one did arm them. He ſpe 
ſelves; and he ſays he ſent over 1000 Piſtoles to be anſwered by the Mer. preter, 
chants here, to buy Horſes. of him 
Z. C. F. Hath he any body to prove it ? L. « 
Count. There is Mr. Riſſy, Mr. Hanſon, and my Brother, dir! 
Young Count. My Lord, 1 had a Bill of Exchange. Poy in 
I. C. J. For how much Money, my Lord? Mr. 
Young Count. For 1000 Piſtoles, to buy Horſes, and he has bought one before 
Horſe, and was to buy more. | J. C 
L C. J. Do you hear, Gentlemen, what he ſays? He came overt 0 that, 
buy Horſes, and he returned 1000 Piſtoles for that Purpoſe; and hi /; 

Brother does atteſt there was ſuch a Sum returned by Bills of Exchange, aptair 

for the buying of Horſes. | Inter, 
Interpreter. My Lord, he ſays he does fear that the Jury that do not un. prope! 
derſtand Engliſh, do not underſtand his Reaſons for being in a Diſguile. L. C 
J. C. J. Can't he give an Account of it himſelf? Intery 
Mr. I/illiams. No, my Lord, his Evidence muſt be interpreted to thea d tak 
by the Interpreter. im ay 
L. C. J. The Doctor's Evidence hath been heard already about th pon his 
ſame Matter. | L. C. 
Sir N. Johnſon. He defires, my Lord, to know this; whether he ma tg 
not ſay the ſame Things over again to the Jury in French? there are a g oat be 
many Perſons of Quality that underſtand it, and they will ſee whether e, Sund 
ſpeak true. | ee 
I. C. J. Let him, if he pleaſes. yp 95 
Sir Fr. Minn. But then, my Lord, I hope that your Lordſhip will tl * 7 
the Jury it goes for nothing without Proof. 7 9. 
Den the Count ſpoke to the Fury in French.] | Er. 
L. C. F. My Lord, I do not know whether the Gentlemen that ared : 5 a 
your Right-Hand heard you or not. 34 eg 
Furyman. We underſtand not French, (Then the Count ſpake it in Dutch. N 1 oo! of 
Interpreter. He ſays, if it had not been for the great ſtormy Weatit, 1 
the Polander had been ſooner in Lenden, for he ſent for him before. E ar 

ſays, the Letters go from Straſburgh to Hamburgh in ſeven Days, and tu | c: 44 

moſt commonly Ships do come from thence in Eight Days, but in 28 a; po 

deal leſs Time than the Polander came over in. And he ſays, that be m 3 —— 

four Months before to fetch the Polander over, and he might have ler x 

here long ere now, if it had not been for the Weather. Wn 25 

L. C. J. Then, my Lord, I would aſk you ſome more Queſtion 3 

which it concerns you to anſwer. Upon what Occaſion did you makej® | 4 

Diſcourſe of Mr. Thyun's Death to Mr. Hanſon ? Had you any Diſ I 3 

TE Fim F Nnd open WR ff Ucei8f 7 ——_— 

Sir N. Jehnſon. My Lord, he ſays in common Diſcourſes, tis impofft 4 5 ey 

to give an Account of the Diſcourſe, or remember the Occaſion of * u 1 7 

long ago. | ſoon 2 

ls J. Aſk him if he had any Quarrel with Mr. Thynn ? Or . Interpru 

F. Thynn ? der 

Sir N. Jehnſon. He ſays, my Lord, that he never had any Quarrel Us F Sn 10 
Mr. Thynn, nor to the beſt of his Remembrance, with his Eyes, *. ne Re 
ſaw Mr. Thynn. | L.C - 

L. C. J. Then ] aſk you this, my Lord, did you ever hear Mr. * / 
had married my Lady Ogle before you laſt came into Englard ? ought th 
| - | Iten Sit th 
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1493) 661, O. B. 
„„ He favs, he never heard of it till he was 
5 A all The whole Town did talk of it. FTE 
bun C. J. How long is that ago Interpreter. Half a Year ago. 
ROE 4 Then it was before his laſt coming into Exgland. 
£. = Winn. My Lord, his Diſcourſe with Mr. Hunſon, was not 
„ gat laſt in, Town, but before. | Is | 
ir 7 Then pray aſk him this, What Occaſion he had to aſk the 
uy n Sunday, Whether Horſes might ride about the Town of a Sunday? 
preter. He ſays, my Lord, this is a very ſtrange Thing, That he 
d go and aſk a Scullion-Boy, whether People might ride on Sundays, 
— he himſelf, over and over again, has rid upon Sundays to Hyd:-Park, 


ſons of Quality do. 
wc. * 5 Body to prove it? 
Fir * Johnſon. Here is Major Oglethorp, (who, with divers other Gen- 


2 7. x Jelnſe. My Lord, he deſires that I may be examined concern- 


7 what I heard by Chance from the Boy himſelf, and I will 
Re ont of it hide thy Faith and . 6 
9 0. J. Do ſo, Sir Nathaniel, ſay what you can ſay. | ; 
dir N. Fobnfen. My Lord, I having had the Honour to ſerve a-while 
under my Lord's Father, I was deſirous, knowing the Honour of the Fa- 
le, and bearing a great Reſpect to it, to do my Lord all the reaſonable 
1 I could. So hearing my Lord was taken, and in Newgate, I went 
to wait upon him; and coming there, Mr. N (9 told me, there was 
a little Boy waited at the Count's Door for his Wages, as he ſaid. So 
1 ſpake to the Boy, and aſked him, what do'ſt thou tay for? He told me 
for his Wages. Said I, certainly my Lord will pay you your Wages; 
how long have you ſerved him? He ſaid, a little while ; and then faid I, 
if you lived with him, what do you know of his Buſineſs? And then of 
himſelf he began and told me: Only this I know, That Vratz was in my 
Maſter's Chamber that Night, and the Pelander that Night went out with 
A Pair of Boots under his Arm, and more than this I do not know. Said 
I, Boy, Who do you ſerve? Says he, I have no Maſter at preſent ; but 
then of his own Accord he told me, Sir Thomas Thynn had promiſed him 
a Place, and in the mean Time, I am, ſays he, to go to ſerve my Lord 
Privy-Seal ; ſo my Lord gave him twenty Shillings tor his Wages, 
Interpreter. My Lord deſires the Boy may be aſked, whether he did not 
o to fetch Phyſick. Be 
I. C. J. Alk him; where is the Boy? 
Matts. No, I do not remember it. | 
L. C. F. Now, you ſhould put the Count in Mind. | 
Sir Fr. inn. We obſerve what a Sort of Interpreter Sir N. Fohnſon is: 
He ſpeaks more like an Advocate than an Interpreter; he mingles Inter- 
ter, and Witneſs, and Advocate together, I don't know what to make 
of him. 
L. C. F. The Count had taken Phyſick that Day. 
Sir Thomas Thynn, My Lord, I deſire to be heard, I never ſpake to the 
Boy in all my Life. 
Mr. Thynn. Nor I. But he gave the ſame Teſtimony he gives now, 
before the King and Council. 

I. C. J. Look you, Sir Thomas, it does not concern you at all to ſpeak 
o that, there is no Reflection made upon you in it. But my Lord 
mineſmark, it will concern you a little, to ſhew upon what Occaſion 
-aptain Vratz came to you that Night that Mr. Thynn was killed. 
Interpreter. He fays, my Lord, he can't tell why he came there; 'tis 
proper Queſtion to aſk Captain Yratz himſelf. 

L. C. J. That can't be. | | 

Interpreter. He ſays, my Lord, he kept his Chamber at that Time; he 
ad taken Cold upon his taking Phyſick, and the Captain came to give 
Wim a Viſit, and he never reflected what any one came for; he was lying 
pon his Bed. 

L. C. Baron. Pray aſk my Lord this: Why this Man, that was ſent 
ver to attend Horſes, ſhould come upon the Friday, and a Campaign 
oat be bought him on the Saturday, and he furniſhed with a Sword on 
e Sunday? 

Interpreter. My Lord, the Noiſe is great, but I ſuppoſe your Lordſhip 
oy to xnow what was the Reaſon why he bought a Sword for him and 

-oat 7 
L. C. Baron. Ay, and how he came by the Buff-Coat ? 

Titer treter. He fays he had that before. | 
L. C. Ba cn. But why muſt he have ſuch a ſtrong Baſket-hilted Sword 
urniſned him in a Day's Time. | 
interpreter. He ſays, my Lord, as to the Clothes, when he ſaw him 
th al! his Clothes torn, he muſt of Neceſſity get him a Coat, or elſe he 
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be ſays) than what Servants of his Bulk and Making uſed to wear. 
dir N. Fehnſen. And he fays all the Scrvants of Gentlemen in Germany 
ear ſuch broad Swords. 
L. C. J. You know it 
leg there. 
di. X. Job nſan. Yes, my Lord, they do; and the Pale much broader 
d greater Swords than the others. Here is one in Court that hath a 
F*2t broad Sword now by his Side. 

L. C. J. Now, my Lord, it will import you to- give ſome Account, 
DW, ou having brought over this Polander (as you ſay) to chooſe Horſes, 
d help you in the & anagement of them, to take ' of them in the 
atureot a Groom, how you came to part With him to Captain Yratz 
oon as he came over? 
Interpreter. My Lord, he ſays, being that he was ſick himſelf, and 
lere was no Hopes of the Alliance between England and Holland, he 
kd no ſuch Occaſion for him, as when he wrote for him, and therefore 
W no Reaſon to keep him. 

C. F. How long was it before that he wrote for him ? 
Count, My Lord, after the Siege of Straſburgh, when every Body 
hought there would have been a War, but it was not ſo; therefore I had 


yourſelf, Sir Nathaniel Fohnſon, you have tra- 


ified they had ſeen him riding divers Times, on Sundays, in 


las a Shame to him and his Service. And as for the Sword, it was no more 
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for the Murder of Mr. Thynn. 
going to Straſ- | 
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not Need of him, but he had been ſeven Weeks at Sea; and, my Lord, 
tis a common Thing in Germany. 
Interpreter. He ſays, tis a common Thing in their Country, to give 


Servants away, if there be no Occaſion for them, 


Count. My Lord, it is a common Thing in 
may not be ſo much uſed in England to give a Servant away. 
4 C. Baron. What, the next Day that he comes over ? 

L C. J. What fay you, Sir Nathanie! Johnſon ® 

Sir N. Johnſon. Ves, my Lord, tis very frequent in Germany to give a Ser- 
vant away if there be no uſe of him, for theſe Polarders are like Slaves. 

Interpreter. And, my Lord, he ſays, that Mr. Riaſſel does know, that the 
Merchant that ſent him over hither is a Man of good Repute; and if this 
Man had had an ill Reputation in Germany, he would not have ſent him. 

To My Lord, I know very well he is a Man of very great Credit 
in Hamburgh, and of great Eſtate, 

J. C. J. Did he ſend over this Polander ? 

Witneſs. Yes, my Lord, ſo J underſtand. 

L. C. J. Can you ſpeak of his Credit, Sir Nathaniel Johnſon 9 

Mitneſs. Of the Merchant's CretitI can, my Lord; I know him to be a 
Man of conſiderable Eſtate and Credit. He is a Man of ſuch Reputation, 
that he would not ſend a Man of an ill Reputation. 

L. C. Baron. Oh, Sir, Nemo repente fit turpiſſimus. He could not be fo 
ill a Man at the firſt Daſh ; he muſt be a Man probable for ſuch a Service. 

Sir Fr. Vinn. You may obſerve, my Lord, how Sir Nathaniel Fobnſon, 
who is Interpreter in the Caſe, is a Witneſs, and argues for the Priſoner too. 

Mr. Williams. Pray, Sir Nathaniel, is a Rencounter the killing of a 
Man after this Manner ? | 

Sir N. Johnſan. A Rencounter is another Sort of thing, Sir; you 
don't ſpeak as if you were a Soldier, 

Mr. Williams. My being a Soldier or not is nothing to the Buſineſs 
the Captain faid, he intended to have made a Rencounter of it. | 

Sir Fr, Minn. But, my Lord, we deſire to take Notice of Sir Natha- 
nies Forwardneſs; for it may be a Precedent in other Caſes. 

L. C. J. What do you talk of a Precedent ? When did you ſec a Pre- 
cedent ot a like Trial of Strangers, that could ſpeak not a Word of Eng- 
lib; but you would fain have the Court thought hard of, for doing Things 
that are extraordinary in this Caſe. 

Mr. Craven. My Lord, he defires he may inform the Jury what he ſent 
for this Polander for. | 

L. C. J. Let him. | | 

Then the Count ſpake it in French and Dutch. ] 

L. C. F. My Lore, another Thing is this, how came your Lordſhip 
preſently to go away in ſuch a private ſecret Manner, and to dire& your 
Clothes to be ſent as it were to [/indſor ? And yourſelf to go away, and 
to make ſuch a private withdrawing of yourſelf down the River in this 
Manner ? 1 

Mr. Craven. My Lord, he ſays, that one Markham, that is here, came 
and told him, that upon the killing of this Man by the Polander and the 
Captain, who were taken in ſuch a Fact, there was a Diſcourſe of it that 
it might turn to his Prejudice, and that the common People do commonly 
fall upon Strangers; that his Taylor told him, that he heard the common 
People name him as concerned in it, and that he believed, if the common 
People did catch him, they would tear him to Pieces, and ſo his Friends 
did counſel him that he would withdraw himſelf, 

L. C. J. Is the Taylor here? Call him. 

[who flood up.) 


; but 


Interpreter. Call Markham the Taylor. 

Sir N. Johnſon. My Lord, he ſays, that he was afraid the People might 
tear him to Pieces, before he could come to juſtify himſelf. , 

L. C. J. Look you, Friend, did you come to Count Ceningſmart's 
Lodgings after Mr. Thynn was killed, on the Monday Morning? 

Markham, Yes. 

. 75 What did you tell him? 

Marſtham. I told him nothing, but I was ſent there by Mr. Hanſon ; 
ſays he, tell the Count that the Duke of Monmouth and ſeveral Noblemen 
have been here: Now I had not ſcen the Count at that Time before, but 
he told me where he lodged ; when I came there I told the Count of it, 
but he told me he knew nothing of it; but, ſaid he, I am ſorry if any ſuch 
Thing be done, | 

L. C. J. But what did you ſay his Friends adviſed him to about it? 

Mecrkbam. I did ſay nothing of it. 


[Then the Count ſpake io him in Dutch. ] 


Markham. That was aftcrwards. 

L. C. 7. What was that afterwards ? - 

Markiam, I was told, the Pcople ſaid, if he were taken, he would be 
knocked on the Head, 

L. C. J. What Time afterwards was it? 

Markbam. After he went away. 

Eb 7 Who told you ſo then ? 

Harkbam. Mr. Hanſan told me lo then; I would not tel] a Lie for all 
the World. | 

Count. He can tell alſo when T went away——the reft he fpake in Dutch. 

Interpreter. He ſays this Man can witneſs, that he aſked his Man what 
Money he hed left, and he told him that he had not above 10 or 111. ſo 
he put his Hind in his Bag and took out ſome, and put it into his Pocket. 


Count, So ill was I provided tor an Eſcape. 


L. C. J. Aſk him that Qucſtion; do you know any Thing of 
Money he took with him? 5 

Markham. No, I ſaw him take an handful of Silver, but what it was 
I can't tell. 

Mr. Tyynn. He had 7 or 8“. about him when he was taken. 

Interpreter. He deſires Leave to tell it to the Jury, (wh: he did.) 

L. C. 7. Now, my Lord, this will require ſome Anſwer ; how came 
you to tell thoſe Gentlemen that took you, that you believed Mr. Vratz 
and the reſt would have done the Duke of Monmouih no harm? 

Interpreter. He ſays, the People told, when he was taken, that the Duke 


what 


of Monmouth was in the Coach, and that they did follow the Coach a great 
way, and would not do the Action 'till the Duke of Anmoauth wus out 
of the Coach, 


Count, 


Germany, it may be, it 
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Csunt. They did tell me, the Croud that were about me, that thoſe 


that were taken ſaid they would not de jt till the Duke was out. 
Interpreter. And he ſays, that gave him ſufficient Reaſon to ſay to, Mr. 
Gibbons that he did believe they had no Deſign upon his Grace the 
of Monmouth, . | e 

L. C. J. He heard it ſo commonly, it ſeems. Now, iny Lord; there 
js one Thing more that you ſhould explain yourſelf in, what you meant 


| oy this, when you ſaid it would be a Stain upon your Blood, yet one no- 
0 


Act in War, or the Lodging upon a Counterſcarp, would waſh it off. 
rd, that though he knew himſelf not 


* 


Interpreter. He ſays, m 


Guilty bf any Thing, yet his being taken upon Suſpicion, and clapped 


up in Priſon, would be a great Diſgrace to him, and would be worſe re- 
ſented in his own Country than the Thing itſelf was : It being not the 
Cuſton in his Country to take Perſons of his Quality Priſoners in that 
anner. | 
L. C. J. Now, my Lord, is there any Perſon that you would have 
called to aſk any Queſtions of? If you have, they ſhall be called. 
Count. No, my Lord; but if you pleaſe to give me Leave to tell ſome- 


thing that may be neceſlary. Kay he ſpate in Duteh.] 


ive him Leave, though 


Sir N. Fohnſon. My Lord, he ſays, if you wil 


it does not come very well from himſelf, yet he deſires to ſay ſomething for 


his own Reputation, | | . 
Mr. Williams, He ſhould be armed with Witneſſes to make his Defence. 


Ci. C. 7. Tis fit for Men that ſtand here to lay any Thing that is rea- 
ſonable for themſelves. My Lord, if you can ſpeak any thing that you 


_ apprehend the Jury can underſtand, ſpeak to them what you pleaſe, ſo as 


ws underſtand it, but do not be too long. 


r. Craven. My Lord, if your Lordſhip pleaſe, he ſays he would ſpeak. 


it firſt in French, and then in German. ES | 
L. C. J. Ay, but then the Engliſhmen of the Jury will not underſtand 
a Word of it; he had better ſpeal in Engliſh to the Jury. 


L. C. J. North, My Lord, it is an indifferent Thing, it may be inter- 


preted, not being Matter of Fact. ; 

Sir N. Johnſm. My Lord, he ſays it is a great Happineſs in all his 
Trouble, that he was in a Country where he was to appear before a Pro- 
teſtant Judicature, himſelf being a Proteſtant, and his Fore-fathers alſo. 
He ſays, that his Fore-fathers, under Guſſavus Adolphus, were Soldiers, 
and did there, with their Swords in 33 and the Loſs of their 
Blood, endeavour to ſettle the Proteſtant Religion in Germany, and protect 
jt there: He ſays, that it has been the Honour of himſelf and his Family, 
that they have always been ready to venture their Blood and their Lives 
for the advantage of the Proteſtant Religion, as the Examples of his 
Grandfather and Father do new; and there never was any thing done by 
his Family but what was done for the Honour of his Country, and his 
Religion : And he ſays, that if any of his former Actions can give any the 
leaft Suſpicion of his being Guilty of this, or ay Gly Fact, he is very 
willing to lay down his Life, and very willing to have it cut off immedi- 


— | 
:unt, Immediately. 
Sir V. Johnſon. He ſays, that he is very ready, upon all Occaſions, to 


ſerve the King of England; and that he loves the Engliſb Nation ſo well, 


as always to be ready todo any Thing to ſerve them. 

Count. Without any ee in the World, againſt the Will of all my 
Relations; and I have brought my Brother into England to be brought up 
into the Proteſtant Religion, to ſhew my Inclinations to the Religion, and 
the Englifh Nation. | 

L. C. J. Have you done? | 

Sir Fr, Win. Yes, my Lord, we have done with our Evidence, and 
we have no Matter of Fact to reply unto ; but we think it is our Duty, 
conſidering the Defence my Lord has made, that we ſhould take ſome 
Care to put the King's Evidence a little together, it being a Cale of ſuch 
Nature, and ſo cruel and horrid a Murder. | 

My Lord, and you Gentlemen of the Jury, I am of Counſel here for 
the King, and you are Gentlemen upon an n to find out the Of- 
fenders in a very great, a barbarous, and a wilful Murder. And, my 
Lord, in relation to the Principals, I need not ſpend your Lordſhip's and 
the Jury's Time about them ; for all thoſe three Men, that are indicted as 
Principals, do, my Lord, confeſs the Fact, though they do it in a diffe- 
rent Manner, and though in Form of Law they have pleaded Not Guilty; 
yet when they come to be aſked the Queſtion, their Guilt flies in their 


Faces, and they cannot deny it. So then for thoſe three Men there is no 


Need to ſpend Time in repeating the Evidence. | 

But, my Lord, that ſeems to require the Confideration of the Jury is, 
whether this wicked and horrid Murder be only circumſcribed in the 
Guilt of it to thoſe three Men that have confeſſed it, or whether any ra- 
tional Man in the World will believe, upon the Account they give them- 
ſelves, that they had only a Deſign, a Study, or a Delight to kill this in- 
nocent Gentleman. No, my Lord, the Thing muſt lie a little deeper, 


and there muſt be ſome other Reaſon why this barbarous Murder was 


committed, I would crave your Pardon for what I fay. My Lord, I would 
not ſpeak any Thing that ſhould miſlead a Jury in Matters of Blood, and 
I think it was rightly ſaid by your Lordſhip, that when a Man is tried for 
his Life, we ought all to behave ourſelves ſeriouſly, as in a Matter of 
Weight and Moment. And ſo it is, I think, a very ſerious Thing, and 


a Matter of Concernment to us all to enquire who hath ſhed innocent 


Blood ; for ſuch was this poor Gentleman's Blood that was killed, inno- 
cent Blood. | 

My Lord, this Count is a very unhappy Perſon to have ſuch a Relation 
as has been proved to be of the Frincipals : I will do my Lord no — 


in the Repetition, if I do, and am miſtaken, I crave your Direction, 


am ſure you will correct me in it. Two of the Perſons that are Princi- 
pals, that was Captain Yratz and the Polander, happened to be Perſons re- 
lating to my Lord's Family as his Servants, For it is agreed by the Wit- 
neſſes that were that Count's Friends, that they came over into England 
with the Count, the laſt Time he came over in that private Manner; 
and 'tis likewiſe proved, and not denied by him, that Captain Fratz was 
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give his Evidence very unwillingly ; yet, he did really confefs that which 
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frequently with him, not only to. the very Day when this 1 
Fact was done; but x that great 8 re 1 dloody 


Lord, tis a very unfortunate I Bing for this Lord, that thoſe Men þ* a-C 
have ſo near a Relation to him, who have had their Hands in ; at! 
can . 15 no Account why they did it. © ag den: 
My Lord, I do know, (and your Lordſhip has juſtly directed us ) com 

no Evidence from one Priſoner, or the Confeffion of one can ehar 6 Stre 
others in point of Evidence; but I cannot but take Notice; that = the had 
Vraix could give no Reaſon in the World for it, but as it were 8 if N 
Affrent to the Count and himfelf; But, my Lord, the Evidence tha; ball 
heavy upon this Lord at the Bar, is made up of theſe Particulars, 10 B 
Firſt, That here is a Murder committed, is plain, then that ehis Lord * Wha 
32 is alſo plain, and when he did fly, Gentlemen, he kept bimſelf; we c 
1 before that Fact was committed, and whether or no the Re, 8 Diſc 

be ſufficient that he has given to your Lordſhip, and the Fury, . could 
left to Conſideration. He ſays, that he had not his Equipage, that he © Boy 
not very well, and that he could not drink Wine: . to "ha W 
Reaſons given, why my Lord Coning/mark did conceal himfels *till * I. 
IP N on Fact was committed. fla 4 1 thoug 
C. J. He was taking of Phyſick, and he thought it might be pa that 
dicial to him to drink Wine, or 45 Company. N 8ht be pfeju. to ho] 
Sir Fr. Minn. But, my Lord, theſe Kind of Shifts, we think, are n Preſct 

| able to balance the Evidence; for that which is truly the Evidence is Fg the Bc 
Mr. Hanſon, who is very much converſant in that amily, and who 40 he is t 


will go very far in this Caſe; for after he was preſſed ſeveral Ti phey v 
(your Lordſhip, and the Court, and the Counſel preſſed him) ww The 
what was the Reaſon of that Diſcourſe he had with the Swedi/3 Reſge dy the 
and he was aſked, Had you any Command from my Lord Coning ſmarts wn F 
He anſwered no: but, ſays he, I thought it would plcaſe him, if I cou wy | 

ut Ne 


have the Opinion of the Agent or Reſident to know what the Laws gf 
England were, if ſo be he called Mr. Tun to Account, and what the Con. 
ſequence would be in Reference to his Deſign upon my Lady Cg, 14 
upon this he does go, and aſk the Queſtion of the Reſident. 
Now, What does he mean by this calling to Account? We muſt ty 
Things according to the Reaſon of them. Certainly it was ſome Offence 
that he had taken to Mr. Thynn, and that is plain in regard when he vn 


aſked what the Prejudice did refer to, Mr. Hanſon was pleaſed to name lays 
that great Lady, my Lady Ogle, and ſaid ſhe was mentioned, and he did ces, 
defire to know what the Influence of the Laws of England would be in e 
that Matter, if he ſhould call him to Account. limfelf 
My Lord, I think, with Submiſſion, it carries this in it, as if he ha puld mn 
a Purpoſe in his Mind to call Mr. Thynn to Account by quarrelling with =o 
him and hazarding him in his Life; I do not undertake, nor would ne, 3 
of myſelf, to expound it, but this I will ſay, it muſt ſignify ſomething [ have 
and muſt have ſome Conſideration ; and without all Doubt, a Perſon d Wee 
this Lord's Quality would not let fall ſuch an Expreſſion, but for ſome End Ir Aid 
and Purpoſe. Mr. | 
My Lord, after Mr. Hanſon had given his long Evidence, which came Anden 
ſo difficultly from him, we traced it down by ſeveral Witneſſes, J/righ s him, 
Harder, and others; that this Polander came over, as it happened, on the (cular ly 
Friday, (which is a Thing comes mighty cloſe) upon the Saturday he i; 7 
provided with a Coat and a Sword; on the Sunday he committed this in. rg 
human bloody Fact. Now, it is a mighty unfortunate Circumſtance 80 
upon this Lord, that this ſhould be a Man whom my Lord Coning mar ns 
ſhould be ſo _ much concerned for, that becauſe he was not come, be | Then : 
ſhould be afraid he had miſcarried in the Weather; to that his Anſwa 3 5 
was this, that he was ſent for over by him to look after his Horſes, and 3 
had come a great deal ſooner, if it had not been for the ſtormy Weather, ; Sr 
But, your Lordſhip obſerves, that it was not above three or four Months 1 7 V 
before, and then 1 own ſhewing the Buſineſs of Mr. Thynn, and bs = 
Marriage with my Lady Ogle was talked of far and near; and fo, my Lot, * 
it makes the Suſpicion of the Malice the greater, that he who has date N ; 
this bloody Murder, and has been ſo much under the Command of ths . N 
Lord's Family, that he ſhould come but two Days before, and the Coutt U F þ 1 
provide him with a Sword that very Day, and then that Letter from Cu- 1 1h: _ 
tain Yratz to Dr. Harder, which he carried to the Count, and the Cout * Ul rn 
read, but of which he can tell you none of the Contents ; that {peaks ſom | in Fo 
thing in regard when the Doctor went away, this Polander was ſent tot 52 h | 
Captain by the Doctor; but this is certain, however, there was a S.] * 4 
that was brought by the Cutler, that Sword was carried up to the Count 3 
Chamber, that Sword was delivered afterwards to the Polanaer ; for heli 1 
it on the Sunday Morning when he went away with the Boots under b 15 mY 
Arm, and the Campaign Coat upon his Back, with a Buff-Coat unit My = 
it; and he went out, and never returned *till the Fact was committed. oe png 
I ſay, my Lord, it carries a vehement Suſpicion, that he was privy = 5 1 
this Murder, becauſe this was a Servant at his Devotion, and your L Ir oh 
ſhip and the Jury ſee what Kind of a Creature he is, likely to dou Es. . 
thing, being at the Command of ſo great a Perſon. e 
But then, my Lord, to come cloſer to the Matter, (for I will only . 1 . 1 
7 that which is moſt material) there is the Evidence of the Boy, _ 4 
muſt ſay, tells you a very ſenſible Story; he tells you upon what Ac ee , 
count he came to him, that he was there ten Days before the Murder w 3 * 
committed; he ſwears expreſly, that the Polander lay there the Night! ER 
fore, was there that. Morning, went away with the Sword, and Dr. Ha t E g 
with him; that this Murder was committed about eight O'Clock ſelf: 1 : 
Night, that Captain FVratx came buſtling into the Count's Lodgi? uſe Ag: 
where he lay concealed, and the Boy, by Agreement, being to go bas ſay * 
every Night, ſtaid 'til! half an Hour paſt nine, and left the Cap® «dp 
there at that Time, and the Captain had been there in the Morning: y the Gol 
My Lord, ſurely it is a ſtrange Thing, and much to be thing an 
dered at, that the Captain, who had the Management of t en : 
Murder, had no where to go for a Refuge, but to his Patron my Ir. Ir: 
Coningſmark, reeking hot with Mr. Thynn's Bload, when his 8 
Blow was given, within an Hour after the Murder committed, { a few W. 
ſo the Boy ſwears expreſly, for the Blow was given at ® and the 
a N C df this "y 
| : latter iS 
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4 1 "WK * | 
| | j and afterwards he went to the Doctor's to Bed, about ten a-Clock 
s * the Doctor hath confeſſed; I take that for a mighty Evi- 
at Night, ©; then, my Lord, upon the Monday Morning, when the Boy 
—_— the Count aſks him, That was the Matter with the Buſtle in the 
: ho laft Night ? Will any Man in England believe, but that he had 
= lier News of it? And for what Reaſon ſhould he aſk the Queſtion, 


7 Hanſon ſpeaks true, who brought the News in from Jh:te- 
J : | 


—_ the great Queſtion that we wonder ſhould be aſked the Boy, is, 
What A. Thynn was? Which certainly was a very odd Expreſſion, if 
e conſider what Mr. Hanſon ſays, That the Count had mentioned him in his 
Diſcourſe and my Lady Ogle tos. One of the Count's Anſwers was, It 
5 "ae be imagined that he could ſpeak to 4 Seullion- Bey; but you ſee the 
50 ſwears it, and tells it ſo, as that it is very probable. 
We now come, my Lord, to give an Account of his Flight. | 
The Father of the Yor comes in the Morning : And I would obſerve, 
though he pretended his Buſineſs and his Diſtemper brought him over, and 
that he was ill and under Cure; yet this Matter made the Place too hot 
to hold him; ſtay here he durſt not; immediately he forgot his Phyſician's 
Preſcriptions, and gave Order to his Man to ſend away his Things. Then 
the Boy's Father was ſent for, and the Portmantles are given him, and 
he is told my Lord was going to Windſor ; but when he came to Charing- 
Croſs, the Things are put into a Coach in the Strand, and from thence 
they went for Rotherhith. | 
hen came the Man at whoſe Houſe he lay, and he was a Swede, and 
the Way I would obſerve, the Witneſſes are moſt of them my Lord's 
n Friends, unwilling to tell the Truth *till we get it (and that very 
ardly) from them. This Man was very unwilling to tell his Knowledge, 
ut he got him the Clothes, which Clothes, by the Bulk of the Man, one 
would think would hardly fit the Count ; but the more he was diſguiſed, 
te more was his Security; and when he was aſked this Queſtion, I 
5e defired to have thoſe Clothes to ſecure him He ſaid at laſt, It was to pre- 
nt Trouble. | 
ow let us conſider, my Lord, whether the Count has given any An- 
wer to that. My Lord, there is nothing in what he ſaid, under Pardon. 
e ſays, He went ay, becauſe he was afraid the People would tear him in 
dice, before he could juſtify l1mſelf. If he were innocent, he knew where 
o go to be ſecure from any Hurt from the People; he might have applied 
;mſelf to your Lordſhip, or to any other Magiſtrate. He is fo ingenious he 
ould not but know he might have protected himſelf under the Govern- 
ent, which protects and ſecures any Man whatſoever if he be in- 
ocent. 
have theſe two Things more to mention, and then I ſhall leave it to your 
ordſhip, and the Jury; and one is the Evidence of Mr. Gibbons, and 
Ir. Kid. 
Mr. Kid gives that which to me is a very material Evidence of what paſ- 
d when they ſeized him : As they were coming up the River, the Count 
s him, Whether there were any good N in Newgate © and par- 
cularly expreſſed his Care of the Captain, to aſk whether he were well 
ddzed, And when he was told that the Pclander had confeſſed, he ſays 
ſeemed on the ſudden to be very much concerned, bit his Clothes, and 
rewhimſelf along with ſome Agony. My Lord, an innocent Man nceded 
dt to uſe any ſuch Actions. | 
Then comes Mr. Gibbons, who was very inſtrumental in the purſuing 
him, and is known to bean honeft Man, he gives this Evidence, That 
hen there was a Diſcourſe about Mr. Thynn, and his old Maſter the Duke 
Monmouth, the Count preſently replied, They meant to have done the 
uke of Monmouth no Harm; and walking about the Room on a ſudden, 
Irlt out into this Expreſſion, This rs a Stain upon my Blood; but one good 
lien in the Mars, cr lodging upon a Counterſca!p, will waſh it all 


ay. 
Now, my Lord, as to what he anſwers to this, I ſay any Man may make 
at Evaſion which he would excuſe it by, to ſay that the Accuſation is a 
andal or a Stain, may be worſe than the Guilt of the Action : But your 
riſhip and the Jury ſee plainly, if ſo be the Thoughts of a Man's own 
art be that he is Guilty, it will break out ſome way or other. Theſe 
pings I only repeat, I leave them to the Conſideration of the Jury. 
But when J have ſaid this, there is one Thing more, and that is, above all, 
ating to the Captain: Says Mr. Gibbons, I did not know that the Captain 
l confeſſed, but I did venture to ſay hi had; but the Count replied, He 
not believe the Captain had confeſſed. My Lord, you ſce how the. 
ptain appears before you, and if the Count will take upon him to ſay, 
does not believe the Captain would confeſs; it doth ſtrongly argue he 
was much of the Captain's Mind as he himſelf. Then look upon the 
lute Behaviour of the Captain, the Familiarity he lived in with the 
punt, that he hed always been a Dependant upon his Family, it ſhews 
e Reaſon for his Aſſurance of Secrecy from the Captain, that he would 
t confels the Author of this moſt notorious Murder, anditlies heavy upon 
. My Lord, I look upon the Diſcovery of this as a very miraculous 
nz: And pray conſider, Gentlemen, where ſhall a Man go to ſettle 
! houghts for the Original Buſineſs ? Do you (or can you) think it 
gun, invented and contrived by yonder three Men? To what End 
urpoſe, or for what Advantage to them? You have heard the Evidence 
I have repeated to vou; you have heard what this Lord has ſaid for 
elf; how he has fled, and what has been done. My Lord, I will 
ule any thing of Argument to perſuade the Jury ; but I cannot chuſe 
lay, we know no where to go for the Author of this villainous Fact, 
whom to accuſe as the prime Contriver, but this Count beſore you. I 
the God of Heaven to direct you in your Enquiry ; and if] have ſaid 
[ thing amiſs, I beg your Pardon for it. 
. a great Shout was made, which the Court rebuked the People for.] 
lr. Williams. My Lord, I did not think to have ſaid any thing more 
his Cafe ; but I muſt crave your Lordſhip's and the Jury's Patience 
a few Words. As for the three Perſons at the Bar (the Pale, the Cap- 
and the Lieutenant) it is, Gentlemen, very notorious they are Guil- 
df this moſt helliſn Murder. But all the Labour and Difficulty of 
> is, how far this Count is Guilty or Not Guilty, © 


Dor the Murder of My. Thynn. 


Man. 
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Pray, Gentlemen, do but obſerve the Nature of this Crime, and the 
Manner of our Evidence that has been given you. Ihe Crime he is ac- 
cuſed of, is, for being acceſſary to a wilful Murder: acceſlary before the 
Fact; contriving of it, and laying the Train, which theſe Perſons were 
made uſe of to fire. This being ſo, it is almoſt impoſſible to give you 
that clear Light and pregnant Proof againſt an Acceſſary, as againſt the 
Principals. The Principal is he that doth the Fact; that is notorious and 
open. The Acceſſary is the Perſon that prepares the Scheme, contrives 
the Management, firſt ſets the Wheel on work, gives the neceſſary In- 
ſtructions, who lies behind the Curtain. Now, conſidering that, and 
the Nature of the Thing, it is impoſſible to give a clearer Evidence than 
what you have had. 


Pray, Gentlemen, do but firſt conſider who hath been the Privadoes and 


the Intimates of this Count, with whom he has had Conference fince he 
came into England, Hanſon and Dr. Frederick, who are brought as Wit- 


nefles (though unwilling ones) againſt him : the Boy that was employed by 


him; he is in no other Hands; I cannot hear he was among any other Per- 
ſons but theſe, and Captain Yratz, and the Polander. Theſe are his 
Company and thoſe alone with whom he had Converſation. Now, Gen- 
tlemen, that we ſhould be able to produce theſe very Men (that were his 
only Companions) againſt him as Witneſſes, is a mighty Thing, con- 
ſidering the Privacy he lay in. 

As for //ratz, his moſt intimate Privado, he came over with him into 
England, lived with him in his firſt Lodging, and was continually with 
him during his Stay. 
Gentlemen, when he had laid his Deſign with all the Privacy he could, 
would have as little Converſation with Eng/ihmen as he could. It was 
very craftily laid, that he would converſe with none but thoſe that were 
privy to his Deſign, or had an Band in it ina great Meaſure, Ihen pray 
conſider how it was carried on, Gentlemen; ats, who was the great 

. : - N 8 
Commander, and the Po/ander, who was che immediate Actor in it, had 
been his own Servants. Vata, I fay, he had a great Confidence in; he 
came over with him ; and will not any Man believe, that this Man, who 
eat of his Bread, who lay in his Family, was a likely Man to do this for 
his ſake, that thus cheriſhed him? For whoſe ſake, pra, can it be 
thought to be? Not for his own ſake ; for the Captain ws you he never 
had any Communication or Converſition with this unhappy 0 1entleman, 
Mr. Thynn. So that if it were as they would have it, that they did it out 
of Reſpect to this Count, who was the Captain's Friend, it will turn upon 
the ſame Point, and confirm the Suſpicion, Why ſhould the Pelander 
do it, if he had no Reafon to do it upon his own Account ? For he never 
ſaw the Face of Mr. Thynn, but was brought Hood-wink'd, in a Manner, 
to the Fact. 

Therefore whether it were not done for his ſake, is that which you are 
to conſider; and as a Proof that for the Count it was done, { haf! pitch 
upon one Circumſtance that will bring it home to his Door, and that is, 
the Evidence of Hanſom, his Brother's 'Futor : And, by the Way, I can- 
not but repeat it, that this Thread goes through all the Cloth, we have 
no Witneſſes but thoſe of his own familiar Acquaintance and Depend— 
ance. Now Hanſon has (though very ſhuMingly) told you, the Count 
and he had ſome Diſcourſe about my Lady Orle ; and tho? we cannot 
come to know all the Circumſtances, yet he does acknowledge fo much, 
as that there was Mention made of requiring Satisfaction of Mr. Thynn, 


or ſome Account of him, and what might be the Conſequences of the 


Laws of England, in Reference to my Lady Cgle, in caſe he ſhould call 
him to Account. So far he is plain, though he will not tell what the 
Diſcourſe was; that there was a Diſcourſe of my Lady Ovle, of Mr. 
Thynn, of atking Satisfaction of Mr. Thynn, or calling him to Account, 
and what the Conſequences in Law might be. And pray, Gentleman, 
obſerve, being to take Advice about this Matter, they would not conſult 
an Engliſh Lawyer, though I ſce one behind him now, but a Forcigner, 
the Swediſh Agent; not aſk the Opinion of one Man of this Kingdom. 
And then he gives you a mighty Reaſon for it, That the Swedifh Reiident 
knew very well how to adviſc him in this Affair, becauſe he had lived in 
England about 19 Years : So that all his Acquaintance and Friends, the 
Managers of the Buſineſs, and thoſe conſulted with about it, all Out- 
landiſhmen ; I cannot ſay they are all Guilty, but Iwill ſay this makes 
our Proof more difficult. 

Gentlemen, This being taken Notice of as a mighty Circumſtance, I 
would bring it a little more home to this Gentleman, whom we accuſe as 
acceſſary before the Fact. Pray consider how all along he lay Kulking, 
and hiding himſelf in Diſguiſe, und ſhifting his Lodging from Place 75 
Place. I need not repeat it, but I would defire you to think of what was 
concurrent with that very Day, and, as it were, concomitant with the 
very Murder, and that will appear to be ſufficient to ſaristy any rational 
We are not picking up an Evidence upon flying Word, or un- 
concluding Circumſtances, but we offer Facts to you, and Facts are to 


guide |; un you being to compare Facts with Facts. As to his lurking. 


and hiding, this Gentleman gives you no Manner of rational Account, 
that he had any Buſineſs with any Man in England that ſhould occaſion 
his lying private; but only he tells you, he Jaboured under a Diſtemper 
that he would not have diſcovered ; and yet take him in that very Diſ- 
temper, and in the Proceſs of his Cure, as ſoon as this Fact is over, the 
next Morning he values neither his Diſeaſe nor his Phyſick, but goes by 
Water, and made an Attempt to fly abroad. Will any underſtunding 
Man believe that he came privately into EF» gland, thut he lay ſkulking 
here, that he made uſe of another Name, and other Clothes, that he ſhould 
do all theſe Things, and run away ſo immediately after the Fact was 
done, and all only becauſe of a little Diſtemper of Spots on his 
Breaſt ? 

But then, ſays he, it was reported in the World, and told him the next 
Morning, that the People, the Rabble, would tear him in Pieces. He was 
aſked where he had this Report, and he brought up a Taylor, and de- 
pended mightily upon it, but the Taylor denied it; and, Gentlemen, he 
that fails in one T hing he ſays, 1s not to be credited in another without 
good Proof. He ſays, that he ſaid no ſuch Thing, fo that, Gentlemen, this 
tiGtitious Argument of his Fear falls to the Ground, 


8 £1 Then 


So then, What can we expect about this Man, 
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| c muſt be put into a Sculler, and that Sculler muſt be towing 


dier was taken for him, and hired as a Servant beyond Seas, 


(499) 
Then obſerve what follows upon this villainous Fact; he flies away 
vately, he goes to a Swediſh Houſe at Ratherhith, from thence 5 * 

m 
ſeveral Days together, till he come to Graugſend, from whence he was to 
ns gone ay Ho Pray lay all this together, and w__ it well, and ſee 
if you can imagine any other Reaſon for it all, than what we alledge. 

I would obſerve it to you, Gentlemen, and pray think of it, what the Count 
has ſaid to you in his own Defence in ſo many Languages, without Proof, 
muſt paſs P nothing. The Court has had a great deal of Patience to hear 
him, and ſhewn him a great deal of Favour in permitting it; but without 
Proof, I ſay, it all paſſeth for nothing. And what Proof he bath made of 
it, I muſt ſubmit to you; for I will not ſpend your Time in running into 
Particulars : And where he has proved any Thing, yu compare Facts 
with Facts, eſpecially that concerning the Captain, Yratz, which is not, 
in my Opinion, to be anſwered ; that he lived with him, that he ſhould be 
with him on the Sunday Morning, that in the Evening he ſhould come thi- 
ther again after the Fact done, that he ſhould be left in his Chamber, and 
continue in the Houſe ſo long. Will any one believe, that when Vratz 
came over with the Count from abroad, lodged with him here, was every 
Day with him in familiar Converſation, ould come that 8 be- 
fore, and in the Evening immediately after, and ſtay with him ſo long, 
and yet the Count be innocent? Nay, will not any Man rather abſolutely 
conclude him an Acceſſory to the Murder ? oy 

Then, Gentlemen, take into your Conſideration his Flight, and En- 
deavours to eſcape out of the Hands of Juſtice ; if there were no more, 
that is a great Evidence of his Guilt, but you have much more, and as 
ſtrong as you can deſire or expect. He ſays he was afraid of the People; 
alas | he needed not to fear that, he finds a very fair and generous T reat- 
ment here ; he knew the Temper of our Engliſh Nation well enough, to 
know, they do not preſently fly in Men's Faces ; and he could not but know, 


he might, without Danger, reſign himſelf up to the Law if he were innocent. 


Gentlemen, we have given you a fair and a full Evidence; we have of- 


fered you ſufficient Proof in Fact, and have offered no Shams to you ; and 
I do not doubt but you will do 4 to the Honour of England, and the 


Juſtice of the Nation, which are deeply concerned in this Caſe. 
| [Then there was a great Noiſe made.] 
L. C. F. Look you, Gentlemen, the Counſel for the King have been 


very large in the repeating of the Evidence, therefore you muſt not expect 


from me, that I ſhould go over it again in the ſame Method that they have 
done. I will direct you a little as to ſome Points in Law as to this Caſe : 
Here is, as they tell you truly, a Murder as horrid and barbarous as perad- 
venture can be committed upon any Subject. It is a Murder of a very bad 
Nature, ſo that the repeating of it is enough to make all Men abhor it; it 
needs no Aggravation, it is in its own Nature ſo very barbarous ; and thoſe 
Gentlemen that had a Hand in it, muſt certainly needs be aſhamed, and 
look upon themſelves as not fit to be accounted Men, whoever they be that 
had any Hand in it, ſo barbarous and inhuman, and baſe in it's own 


Nature, and ſo unworthy of a Man. 


I muſt tell you, Gentlemen, when one Man ſhoots another, and two 
are with him, though they do nothing but come on purpoſe to countenance 
that evil Fact, that is Murder in them all; all that were preſent are guilty 
whenever ſuch an Act is done: And three or four come together, and 
one does the Fact, and the others ſtand by to countenance it, whether they 
be there to bring the Party off, or to. animate him, and put him into a 
Condition that he may murder and kill, it is Murder in all, and they are 
all as equally guilty as he that ſhot, or actually gave the Blow. 

Now as to theſe three Perſons here, the Polander that ſhot, Yratz who 
was with him and ſtop'd the Coach, and Stern that was by with them, they 
do all acknowledge themſelves to be there at this Murder ; the leaſt they 
ſay for themſelves, is, that they came to countenance a fighting with Mr. 
Thynn, that is the leaſt any of them ſay; for Captain Fratx makes this his 
Excuſe, that he intended to kill him (as he calls it) fairly, and the others 
were to ſtand by to let him make the beſt of it; ſo that they all came 
with a murderous Intent, and a Murder followed. And I muſt declare 
this for Law to you, that this is Murder in them all, if you believe them- 


{c]ves; ſo that I think there is little, very little for you to conſider con- 
cerning theſe three Men, but according to what they have acknowledged 


of themſelves both before the Council, and here likewiſe in your own 
Preſence, they ſeem all to be guilty of this Murder. : 

The more doubtful Queſtion is age ay + Count Coningſmark, that 
ſtands here before you, for he was not at the urder, nor is he charged as 
Principal ; and the Queſtion will be as to him, Whether he commanded, or 

ave any Authority or Direction to have this Murder committed? That is 
the Thing that is now charged upon him, and without that, he cannot 
be Acceſſory in this Caſe. 

Now, Gentlemen, you muſt conſider as to that, ſeveral Things are cer- 
tain and poſitive ; That this Polander was once his Servant; That he was 
brought over from beyond Sea by his Order; That he was given by him to 
Captain Vratz; That Vratz was his great Acquaintance, and lay in his 


Lodging ſome Time, though not at this very Time. Theſe N are 
plain: wo what Anſwer 1s given to this? You hear, he 1 the Polan- 
nowing that 


he had ſkill in Horſes; and the Count having remitted Money to buy 
Horſes, he was willing to have him manage the Horſes, and to have his 
Judgment in them, and ſent for him three Months before for that Purpoſe, 
and that he came for that Purpoſe ; but knowing that the Occaſion for 
which he was to buy his Horſes was paſſed over, there being like to be no 
War, and therefore there would be Occaſion for Horſes, he was willing 
to part with the Polander, as he ſays, is uſual for Perſons of Quality in 
his Country to do upon ſuch Occaſions, to give their Servants to one ano- 
ther; and ſo, having clothed him firſt, he gave him to Captain Vratæ And 
you hear how much of this is made good by Witneſſes, and how far this is 
ſatisfactory to you as an Excuſe and Reaſon for this, | leave to you. 
There is more too that is very plain: It is apparent that the Count bid 
him come to his Lodging after this Murder was committed. According 
to the Calculation of the Time, it muſt be after the Murder, for that was 
about eight o'Clock, and he was there about Nine. You hear what An- 
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ſwer the Count -ſives to that; That he came as formerly he had 
he knowing no ing of this, nor of Mr. Thyny's Murder, and a, 
did not ſpeak to him concerning it. EC 
The next Thing, Gentlemen, is, Tis plain the Count did lie 3. 

when he came to Englend; and be tells you (he brings che Docdder in 

neſs it) his Occaſion of Privacy was, becauſe he had a Sickneſs, which 0 
was loth ſhould be known, having been formerly in Splendor in En * 
but now without his Equipage, he would not publickly appear; and he 6 
afraid, if he appeared in Company, he ſhould be inticed to drink high A 
that would retard his Cure. And the Doctor tells you, he was — 
Hands for Cure of his Diſeaſe, which was ſome Spots upon his Bog a 

It is plain too that Count Coningſmark did go away the next Morninz g 
ter he had heard of the Murder, he acknowledgeth it himſelf; and thay 
did conceal himſelf upon the Water, and was taken in ſuch a Manner : 
the Witneſſes ſpeak. But withal, he tells you the Occaſion of this wu. 

Stranger here, Captain Yratz, as he heard, was accuſed for the Marte 
and ſeized, and he did not know what this might occaſion to him: Te. 
the common People might fall upon a Stranger that was of that Man's ke 
quaintance ; and it was through his Fear of the People (leſt they ſhouly i 
upon him before he could vindicate himſelf) that he withdrew himſclf W 
concealed himſelf in this Manner. As it was told you by the Counky; 
was an unreaſonable Fear in him, for there is no ſuch diforderly Procbez 
(we thank God) in England; but he tells you he was afraid of it; ang if 
were, being a Stranger, he might not know our Conſtitution ſo well, 

But I muſt tell you another Thing for Law, Gentlemen, which wy 
urged by the — for the King. Captain Yratz doth ſay; that he, Eon. 
ing of an Affront that had been given to the Count, and having received x 
Affront himſelf, he did, without the Count's Knowledge, do this Murs 
for Revenge, upon Mr. Thynn. It has been ſaid by the Counſel, it will, 
all one whether it were with the Knowledge of Count Coning mark, or ng, 

Now, I muſt tell you, Gentlemen, the Hom is not ſo: For if a Genth, 
man has an Affront given him which he does ſeem to reſent, if any of hy 
Servants officiouſly, without acquainting him with it, out of too mug 
Zeal, and too forward a Reſpect to their Maſter's Honour, will 90 10 
piſtol and kill him that they apprehend has affronted their Maſter, hene 
knowing of it, it will not charge their Maſter with any Guilt at all. Ty 
Law, Gentlemen, is not ſo as was urged; for if it were without the Count 
Knowledge and Direction, if a zealous Captain has gone and over. 
himſelf, out of reſpect to his Maſter's Honour, when really it wasa Di; 
honour to himſelf, and all that were acquainted with it, this cannot lt 
upon him, to make Count Coningſmart Guilty. But it lies upon nen 
direct you, for otherwiſe you might ſwallow it as a Maxim, to be all us 
in Law, which it is not. | 

So that it will return to this, Whether here be any Proof that Cour 
Coningſmark did conſent to this Murder, or an ways countenance the kil 
* Mr. Thynn, or command any of theſe Perſons to do it. 

Look you, Gentlemen, there are ſome ſuſpicious Speeches that are na- 
tioned here- of the Count's. One is, that the Boy ſhould ſay that th 
Count aſked him whether Men might ride in London on Sundays? Yu 
hear what Anſwer is given to that. The Count denieth that he aſked ay 


| ſuch Queſtion: And to ſhew and prove that ſuch a Queſtion could u 


likely be aſked, he ſays and proves, by divers Perſons, that it was at: 
dinary thing for himielf to ride on . in Hide-Park, before thi 
Buſineſs long. | 
It is alſo ſaid, that when he was taken, he ſhould ſay, That he did h. 
lieve they intended the Duke of Monmouth no Hurt. Now that he ft 
theſe Words he. doth not here deny ; but he ſays he ſpoke it upon tt 
common Report, that theſe Men had watched the Coach till they fh 
Grace out of it, and then they did do this Villainy ; ſo that he a 
hended they had no Deſign to hurt the Duke at all. This is the Au 
he gives; how ſatisfactory it is, I leave it to you. 

hen as to thoſe other Words; That it would reflect upon his Fani 
and ſtain his Blood; but he preſently recollected himſelf, and faid, G 
brave Action in the Wars, or Lodging upon a Counterſcarp, would ut 
it off. You hear what he ſays to that: He looked upon it as an Injury! 
his Family, and it would be ſome Stain to his Blood, that he ſhould 
accuſed of fo baſe and unworthy an Act; but that Accuſation he thouf 
might be waſhed off; and ſo, though he were innocent, it might be lo 
upon as a Stain, which a brave Behaviour in the Wars would wipe d 

Gentlemen, Thus, as near as I can, I have given you an Account d 


moſt material Things that are objected againſt him, and his Anſwe 


them. I muſt leave it to you, whether upon the Evidence which you 
heard, you do believe that this Murder was directed or countenan 
Count Coningſmark. If it were, he then is Guilty as acceſſory bes 
and you muſt find it; but if you believe he did not know it till after! 
Murder was done, then he is innocent, and you muſt acquit him. # 
upon the whole, Gentlemen, I muſt leave it to you. 


Then, it being late, fer an Officer was fwworn to keep the Fury, tht 0 
adjourned for @ while; and in an half an Heur returned; and jm 
the Jury wha came in and anſwering to their Names, gave this Jai 


Cl. of Cr. Gentlemen, are you all agreed of your Verdict? 

Omnes. Les. 

Cl. of Cr. Who ſhall ſay for you ? 

Omnes. Foreman. 2 

Cl. of Cr. George Boroſey, alias Boratzi, hold up thy Hand. { Ind 
did.) Look upon the Priſoner : How ſay you? Is he Guilty of dle 
a and Murder whereof he ſtands indicted, or Not Guilty ? 

oreman. Guilty. | 

Cl. of Cr. What Goods and Chattels, Lands and Tenements! 

Foreman. None to our Knowledge. 

Cl. of Cr. Chriſtopher Fratz, hold up thy hand—Is he Guilty, & 

Foreman. Guilty. 

Cl. of Cr. What Goods, &c. 


Foreman. None to our Knowledge. 


Cl. of Cr. John Stern, hold up thy Hand -—Is he Guilty 4 &; 
* 
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Wat Goods, c. Foreman. None to our Knowledge. 
Charles John Coningſmark, hold up thy Hand, (which he did.) 
is he Guilty of the Felony whereof he ſtands indicted as 

uilty ? | 
Count Con. 
Cr. Then hearken to 


ig that George Boroſty, &c. and ſo you ſay all. 

* 1 ury = , and the Court may a Recognizance to be 
taken from the Count, with three Sureties, to appear the next Seſſions, 
and to anſwer any Appeal if brought; after which the Judges went 

' away, and the Recorder, with the Lord Mayor and Aldermen, flayed 
to pronounce Sentence on the convicted Malefattors. 

Cl. if Cr. Keeper, ſet George Boreſty to the Bar, hold up thy Hand, 
which he did.) Thou ſtandeſt convicted of Murder, for killing Thomas 
nn, Eſq; what canſt thou ſay for thyſelf why the Court ſhould not 
ive Judgment upon thee to die according to Law ? | 

Interpreter. He ſays, he prays God to have Mercy upon him. 

Cl. of Cr. Tie him up. Set Chriſtopher Vratz to the Bar---- 

Interpreter. He ſays he hears he is condemned, but he was never rightly 
examined, nor fairly tried “. 

Cl. of Cr. Set Jobn Stern to the Bar- 

Interpreter. He ſays he did it for the Captain's Sake, he went as a Se- 


cond along with him. 


made for Silence, during the pronouncing of the Sentence. 
Mr. Recorder. You the Priſoners at the Bar, George Boraſty, Chriſto- 
pher Vratz, and Fobn Stern, you have been all indicted for the Murder of 
a Gentleman of great Quality, Mr. Thynn ; a great, and heinous and a 
crying Crime, that cries aloud for Vengeance : You have been brought to 
our Trial, and tried indifferently by a Jury not conſiſting only of the 
Countrymen of the Party flain, but compounded of Foreigners and Free- 
holders of the County too. Theſe Impartial Men have found you Guilty, 
and indeed the Plainneſs of your Guilt is ſuch, that you yourſelves have 
acknowledged yourſelves Guilty. For when you were apprehended, your 
Guilt did ſo ſtare in your Faces, and you could give fo little an Account 
how you had beſtowed that Time wherein he was murdered, that you 
were forced to confeſs your Intereſt in the Fact. 
it is our Duty to pronounce the Sentence of the Law againſt you upon 
this Conviction ; but it is alſo our Uſage to open the Nature of the Crime 
for which the convicted Perſon is to ſuffer Death, for the Conviction of 
the Offenders themſelves. Now your Crime is one of the deepeſt Die; it 
s the wilful ſhedding of innocent Blood, to which you could be led by 
nothing but what you are charged with in the Indictment, the Motion and 
SeduCtion of the Devil. This Crime of Murder is put into the ee 
and foremoſt Rank. When God himſelf had given Laws to the World 
under the old Adminiſtration, after the Command of honouring Father 
and Mother, in the next Place he forbids Murder. This Crime you 
have committed, and that, with the moſt aggravating Circumſtances that 
I have ever known attend any Crime of this Nature. It was committed 
upon a Gentleman of great Quality, that was ſo far from giving you any 
Provocation to it, that you acknowledge yourſelves you never had any 
Communication with him. It was done upon a Day when = hg =) to 
have exerciſed and buſied yourſelves in Acts of Piety and religious Wor- 
ſhip. It was done in the Streets of the City, near the King's Royal Pa- 
Jace: But the greateſt Circumſtance of all, is the doing of it in ſuch a 
Manner, that is, it was done by Way-laying ; a Sort of killing the moſt 
unworthy, the moſt baſe, and the a ungenerous of all other. For that 
it gives the Party aſſaulted no Liberty for any Prevention, or any Defence 
by any Prudence he can uſe; and the Conſequence of it is, as much as 
lies in the Malefactor, to deſtroy as well the Soul as the Body; by ſuch 
an inſidious Murder, to take a Man out of this Life, before he can have 
any Opportunity to prepare for another Life. Therefore in our publick 
ſolemn Prayers in our Church it has very juſtly and worthily been made 
part of our 3 to pray to be delivered from Murder and ſudden Death. 
Vou that are Strangers in this Country, if you had been tried and con- 
icted of a Breach of our municipal Laws, the peculiar Laws of this 
Kingdom, much Indulgence might be ſhewn to you becauſe of your little 
\cquaintance with the Law. 3 that is not your Caſe: . Your Offence 
bs a I ranſgrefſion againſt the Law of God, written in large Characters in 
he Nature of Man. It is againſt the Laws of all Nations, even your own 
ountry from whence you come, and any other Country where-ever you 
vid go, are ſevere in their Laws againſt that by which you have broken 
ne Law in fo foul a Fact. The very Barbartans could ſay, This Man is 
Murtherer, and Divine Vengeance will not ſuffer him to live; ſo that they 
l think the Divine Vengeance concerned to revenge it. 
You have ſlain this innocent Gentleman, which 42 a ſingle Diſtemper 
S it concerns him, but if it ſhould go unpuniſhed, it would turn to a peſti- 
tial Contagion. If ſuch Aſſaſſinations and Murders of Perſons ſhould 
ot be teyerely puniſhed, it were a greater Woe than ever was brought 
pon this Kingdom. Therefore it is thought fit by his Majeſty, to make 
is Juſtice ſignal and exemplary upon thoſe that have thus baſely and in- 
uman]y brought themſelves under the Cenſure of it. That when the 
ame of this barbarous Action ſhall go abroad, his Juſtice ſhall alſo be 
elcbrated upon the Achors, and that this Kingdom is maintained by Juſtice. 
[ have but one Thing more to ſay to you, and that is in Tenderneſs to 
du yourſelves. You are to conſider that you are to receive another Judg- 
ent than that you will be condemned by here, and that you may be pre- 
arcd, for that is your great and your only Care. Now it is Repentancethat 
the only Antidote againſt the Sting of Death. You cannot be found 
5 yourſelves acknowledge your Guilt ; then let it be your care to 
tgund Penitent. For that Purpoſe you ſhall have the Aſſiſtance of ſome 
Ir learned Divines here, and you will do well to hearken to their good 


for the Murder of Mr. Thynn. 


Then the Priſoners being tied all up by the Executioner, Proclamation was 


( 502) 


| Counſels. I pray God you may ſubmit to Juſfice patiently, and that your | 
Contrition may be correſpondent to.your Crime, that ſo you may obtain 
Pardon and everlaſting Favour from God. 
95 remains only that we paſs the Sentence of Law againſt you, which is 
this : | 
That you hall go from hence to the Place from whence you came, from thence 
to the Place of Execution, where you fhall be ſeverally hanged by the 

Neck until you be dead : And the Lord have Mercy upon your Souls. 

Then the Priſoners were carried away, and the Court adjourned. 

On the 10th of March following they were all three executed, accordin 
to the Sentence, in the Pall- Mall, in the ſame Place where they had 
committed the Murder. Stern and Boraſty left each of them a Paper 
ſigned with their own Hands. 

| The Confeſſun F Lieutenant John Stern. a 
BOUT twenty ſeven Years ago my Father ſent me out of Stuedeland 
to Germanland, where for two Vines together I went to School: 
wo Years after that came the Muſcovites, which obliged us to fly back 
to Swedeland. About twenty three Years ago I left Sweden, and went to- 
wards Pomerania, where I ſerved the Elector of Brandenburg a quarter of a 
Vear; from thence I went through Poland towards the German Emperor's 
Dominions. From Bohemia I travelled into the Netherlands, from 
thence into France; from France again into the Netherlands with the Ar- 
my : After the Peace, I went fm, to Bohemia, Auſtria, and Hungary, 
| and after that again to the Netherlands, where I ſtayed eight Years ; from 
thence I went farther, to Holland, Denmark, Sweden, Poland, and then 
to Shy uy which was in the Year 81. During theſe thirteen Years J 
have been a Papiſt twelve Years, becauſe I was commonly all that Time 
in Popiſh Territories; but in Holſtein in the Year 81, I turned again to 
the Lutheran Religion, in which I was born and baptized, and in that, 
God willing, I mean to die. I could no longer bear with the Popiſb Re- 
ligion, becauſe of their many Saints and Interceſſors. There is no Reli 
gion comes nearer to mine, than that of the Prot-/tants in England; God 
grant they may live in Peace with the Calvani/ts, to prevent Quarrels, and 

in Oppoſition to the Papr/ts. 

And now] will let you know how I came to that late Misfortune here 
in London. About the end of October laſt I came to London, and lodged in 
the City, near the Royal-Exchange in Broad/trect, in the Dutch Ordinary, 
at the Sign of the City of Am/terdam. hen I had been there about a 
Month, a Gentleman came to lodge there. who called himſelf Pallichs, 
but his Name is Yratz: He and I began to be acquainted : At laſt he told 
me he had a Requeſt to me; to whom I replied, That to the utmoſt of 
my Power he might command me. To this he ſaid, That he had a Quar- 

ef wich a Gentleman, and defired me to be his Second. I told him, 
without any Conſideration, I would. A Fortnight after he told me, That 
it was good Living thereabouts ; and if I would take a Lodging in that 
Place, during the four Weeks he ſhould ſtay in London, he would pay for 
me. Hereupon he took four Servants; ſometimes he was for marrying, 
ſometimes for fighting; and if he could get one who would kill the Gen. 
tleman, he ſaid, he would give him 200, nay 300 Dollars. There it 
reſted for a while. He diſmiſſed two of his Servants, and was going for 
France, or Holland. The two Servants continued without Places. Six 
Days after, I took leave of my Acquaintance; and after my Things had 
been two Days on Shipboard, I went to the Lutheran Church, wherel re- 
ceived a Letter from Capt. Yratz. O unhappy Letter! The Contents 
were as follows. | ' 
8.4 Us 
* Þ AM forryI could not have the Honour to take my leave of you; 
© but be it all to your Advantage. I am going for France, yet 
© have not as yet a certain Commiſſion. In the mean while be pleaſed to 
© continue either at Mr. Block's, or in the City of Amſterdam, where 1 
* will not fail to pay for all. I am, your obliged Servant, 
* De/ratz, alias de Vallichs.“ 

After I had read this unhappy Letter, I changed my Reſolution, and 
ſtayed here and fetched my Things from the Ship, and went to lodge in 
Blackmoor-ſtreet. About ten Weeks after he returns to London, ſends for 
me, and I came; and himſelf took a Lodging in irony Ca where I was 
with him; and the Count himſelf Jay one Night in the Captain's and my 
Lodging. The Captain thenaſked me, How Thynn did? I told him, I could 
not tell, for I had never ſeen him. Thereupon he told me, I muft ſee now 

 haw to order it, that I may come at him; if I could get but ſome ſtout Fellows 
—— Do you know no Frenchman about Town, or what other People there is? 
I ſaid, I would ſee. Then he added; could not one get an Italian who 
might diſpatch him, I would give him three or four hundred Dollars? J 
ſaid, I knew none: Hereupon he got four brace of Piſtols, three little 
ones, and one brace of great ones, The great ones, and one brace of little 
ones, he had by him before, and two long Swords; and then ſaid, Now 
he is a dead Man. He prayed me to cauſe two Poniards to be made, 
whereof he gave me the Draught, but I would not do it. And now he 
had a Mind to draw in a great many more. At laſt I had a very ſtrange” 
ominous Dream. He ſaw I was muſing, and then aſked me, What I 
ailed? I told him, and he laughed, ſaying, There was no heed to 
be given to Dreams; yet the Dream proved too true. Now, I ſay, he 
was refolved to kill him ; when therefore he importuned me to engage 
more Men in the Buſineſs ; I told him, What can you do with ſo many 
People, cannot 0 take three Horſes, you will have uſe for no more? 
Hereupon he fetched out Money, and on the Friday, before the 
Murder was done, he bought three Horſes. On Sunday following he 
told me, I ſhall get a brave Fellow, (that was the miſerable Polanian) 
who came to Town on Friday, and the Sunday after he killed the Gentle- 
man, decken to Order from his Maſter, and you know who his 
Maſter was) myſelf being then, alas ! in the Company. Half an Hour paſt 
four, the Gentleman went by in his Chariot before our Window. There- 
upon we went for the Horſes, and afterwards rid toward the Pall- Mall, 


where we met the Gentleman in his Chariot, I rid before the Coach, the 


This was becauſe when the Evidence for the King was finiſhed, he was never aſked what he had to ſay for himſelf, which ought to have been done, as is uſual in all 
but is not unlikely the Court were apprebenfive he might lay the Guilt on the Count. 


Captain 
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Captain went cloſe by it, and then cried, Hold, and ſhewed the Polbnian 


the Man in the Coach; who thereupon gave Fire, and ſhot four or five 


Bullets into his Body. They ſay, he lived till next Morning, and then 


died. On Monday following we were all taken Priſoners, and muſt now 


die too; we have yet four Days to live: The Great God pardon us this 


Sin, for Chriſt his ſake. Amen. For I repent, from the bottom of my | 
| was alſo made for my Sins; and in this Faith, in the Name of God! 


Heart, that in my old Age, to which I was advanced with Honour, 
ſhould come to this Diſaſter : But ' tis done, and cannot be remedied. It is 
written, The Days of our Years are few, and when we come to our beſt Age, 
it is then but Labour and Sorrow. | | 

Memorandum.) The Letter the Captain ſhewed me one Day, was to 
this Purpoſe. | „ | | 
I Gs anos Captain V ratz full Commiſſion to diſpoſe of the Places of Cap- 


tain or Lieutenant, to whomſoever he ſhall find capable of it. So far I read the 
Letter; five Lines lower ſtood theſe Words, 600 Dollars, which was not 


the Captain's Hand, or 8 it was High-Dutch. I ſeeing the Let- 


ter, threw it down upon the Table, but he put it up, and underneath the 
Letter was ſigned Coning/mark. Thus much I ſaw, but made no farther 
Reflections upcn the Letter, becauſe, God knows, I was blinded. | 

Another Memorandum, I have forgot in the Papers, which, after my 
Death, are like to be publiſhed, viz. It hath been twice in my Thoughts, 


when Captain Vratz was in Holland, to go and tell Mr. Thynn what the 


Captain intended againſt him, but I ſtill forgot. ; 
I deſire the Docter, in caſe any Thing of the Captain's Writing ſhould 


come abroad, to compare what he ſaith with — Confeſſions, and to con- 
fider one with the other, Give unto Cæſar the Things that are Cæſar't, and 
unto Cod the Things that are God's. I hope I ſhall go with the Publican 

od's Mercy is great- 
er, wherein I truſt ; nor will Chriſt therefore refuſe a Soul, though the 


Body is hanged up by the World. My Lords, ye Judges, I do wiſh you 


all Happineſs ; I confeſs you have a weighty Office, God give you his 
Gives that you may neither add to, nor diminiſh from a Cauſe. You 


have ſen how I have expoſed all my Failings, and that openly to God, 


and to the whole World, becauſe others may take Warning by me, whom 
I leave behind me in the World. I beg of God, that People may conſi- 
der this my poor Writing, the Effect of the Aſſiſtance of God's Spirit, 
and the Deſire of a pious Soul. 

The Captain deſired me that I would cauſe two Daggers to be made, 
becauſe at firſt it was reſolved, we ſhould fall upon Mr. Thynn on Foot; 
and he would have had ſome Italian or another to thruſt them into Mr. 
Thynn's Body; yet I neither looked out for a Man fit for that Purpoſe, nor 
would I cauſe thoſe Daggers to be made. The Muſquetoon, or the Gun, 
I fetched indeed ; but it was out of a Houſe, which the Captain deſcribed 
to me. 

I muſt now die for a Man's Fortune, with whom I never changed Mord all 
my Life; for a Woman, which I never ſaw ; nay, for a Man that is dead, 
em I never had a view of; and are not theſe three very great Things, I 
leave it to every Man's Conſideration ? It would grieve a Man ; I confeſs, 
it is a little hard, yet be it as God pleaſes ? I have entirely reſigned my- 
ſelf to his Will. O Jeſu, receive my poor Soul into thy Hands, then 
ſhall I die = Servant; my Soul I commend to thee, and then ſhall I feel 


no Pain nor Sorrow. Amen, Amen. 
The Confefſim of George Borodzycz the Polonian. 

George Borodzycz do here, in few Words, intend to make knoven to the 
1 World, how came into the Service of Count Conmgſmark. About 
hte:n Months ago I was recommended, by Letters, to the Quarter- 
ſter General Kemp at Staden ; and from thence | was to be ſent to the 
Count at Tangier; 4 by reaſon of the hard Winter I was ſtop'd, for the 
Ship in which I was to go ſtuck in the Ice in the River Elbe; this made 
me ſtay till farther Order. In March laſt I received a Letter, which or- 
dered me to go and ſtay in a Manor belonging to the Count in the Biſhop- 
rick of Bremen, and there expect new Orders from the Count. At laſt I 
received a Letter, with Orders to come by Land for Holland; but deſtitute 
of an Opportunity, I ſaid till the 12th of November 1681, and then new 
Orders came, that I ſhould come for England to the Count's Brother, 
where I ſhould fetch Horſes, and convey them to Straſbungb. And ac- 
cordingly I left Hamburgh the 24th of December 1681, and was at Sea till 
the 4th of February 1682. When I came to London, I lay the firſt Night 
in the City, hard by the Royal Exchange, at one Black's; and from thence 
I was conducted to the Count's Brother, and from thence to the Count 
himſelf, who was to be my Maſter : When I came to him, Captain Vratz 
being with him, my "pc told me, I ſhould be with Capt. Yratz three 
Days, till his. z. e. the Count's Baggage and Goods he had on Shipboard 
came. Whereupon the Captain faid, He would fend his Man for me next 
Day, which was Sunday, which he did accordingly. I went with his 
Man, and my Lord charged me, I ſhould do what Capt. Fratz ſhould or- 
der me to do. 1 went thereupon to my Chamber, and ſaid the Lord's Prayer. 
On Sunday, about one of the Clock, came up the Captain's Man for me, 
and brought me to the Captain. When I ſaw him, he told me, Ig well 
for I have a Quarrel with an Engliſh Gentleman; I did for- 
merly ſend him two Challenges, but he anſwered them not; whereupon Count 
Coningſmark ond myſelf went for France; but that Gentlemen ſent ſix Fellows 
after us, who were 10 fill the Count and me. Accordingly they came on us, the 
= received two Nounds, we Killed two of them, and I am naw come hither 
to attack that Gentleman in the open Streets as a Murderer ; and as he hath be- 
un, fo I will make an end of it, Whereupon he gave me the Gun, which 
1 ſhould make uſe of to kill him. When hereupon I pleaded with Captain 
Vratz, and ſhewed myſelf unwilling, ſaying, That if we were taken we 
ſhould come to a very ill End. He anſwered, I need not trouble myſelf 
about that, if we ſhould be taken Priſoners, it was he that mult ſuffer for it, 
not I; and for my Service, he would recommend me to Count Coningſ- 


eig 
ma 


you are come, 


mark ; whereupon I thought with myſelf, that it might be here as it is in | 5 N n W. a 
the Captain deſired him to get an Italian that would ſtab a Man, 


Peland, viz. where a Servant does a Thing by his Maſter's Order, the 


Maſter is to ſuffer for it, and'not the Servant. 
We went therefore ſoon after for our Rories, and rid toward the Pall- 


_— 


111. The Trial of C. Coningſmark and others, 


N * 
Chas : 


Mall. The Captain told me I will ſtop the Coach, and do v 5 

Is er 3 Which was W hs Tos have 1 22 
am heartily ſorry that my honeſt Parents mult receive thi; 

News of me; the 41 57 1 
eat 


7 


ö mighty God take care of my Soul. 
confidence in Almighty God, and know that he hath offered his Son un," 
the Croſs for the Sins of all Mankind, Therefore I believe that Satisfachen 


Ion 

live and die. Lord Jeſu give me a happy End, for i wil 

Paſſion ſake. Fi 4 Phy ns COR Dext = 
What pity is it, that I ſhould be about the Space of Seven Weeks 

the Sea, betwixt Hamburgh and London, and in great Danger D). "0 

Night, whe jo ſhould fall at laſt into this unexpected Misfortune! Lo 

bear Witneſs, with a good Conſcience, that I knew nothing of the But 

neſs aforehand: The great God pardon thoſe Men that have drougbt; g 

to this Fall; God keep every Mother's Child from all ſuch Diſaſters Po 

Chriſt his ſake. Amen. 1 
And I deſire the Doctor to pray for me, and to let all the World kn 

my Innocence after I am dead, that Men may ſee and fear. P 

GEORGE Boronzyc; 
Captain Natz would make no Confefiion, but perſiſted in deny; 

what the others had owned; never Man died with more Reſolution 1 

Jeſs Signs of Fear or Diforder ; his Carriage in the Cart both as be ba 

led along, and at the Place of Execution, was aſtoniſhing ; he * 

only undaunted, but looked chearful, and ſmiled often: When the "I 

was put about his Neck he did not change Colour, nor tremble, bis 

were firm under him ; he looked often about on thoſe who ſtood in mW 
nies, or at the Windows, and ſeemed to fix his Eyes on ſome particy!, 

Perſons ; three or four Times he ſmiled; he would not cover his Res 

the reſt did, but continued in an undaunted Manner, lookin up to Hear 

en with a chearfulneſs in his Countenance, and a little Unc: of hi 

Hands. Being aſked, if he had any Thing to ſay to the People, he ſail 1 

When they had ſtood about a quarter of an Hour under the Gibbet the 

they had been tied up, they were aſked, when they would give the diene 

for being turned off; they anſwered they were ready ; fo a little wha 
after the Cart was driven away ; and thus they ended their Lives. 

Captain Yratz was permitted to be buried, but Stern and Boreſiy wen 
hanged in Chains. 

The Examination of Lieutenant John Stern, taken before Sir John Rerefby 
Bart. and William Bridgman, EVH two of Majeſty's Juſtices of the Pas 
of the County of Middleſex, Feb. 17, 1608. | 

HS Examinate faith, that ſeven Months ago he came into Enoland 
; and lodged at the Anſterdam Ordinary. That about five Weeks afts 

Captain Vratz came and lodged in the next Room to him, and in a fey 

Days made an Acquaintance with him, and ſaid to him, It is dear liviae 

here, but as long as I ſtay it ſhall coſt you nothing. This Place is dex 

I will go and lodge at another Place. Accordingly they went to an Houk 

in St. Nicholas Lane, where the Captain paid for him. That the Captan 

told him, he had a Qurrel with'a Gentleman with whom he would hoht, 
and that he wanted a good Servant or two. That about fourtcen Days te 
the Captain went out one Morning, ſaying, he would return in the Afi 
noon, but that he ſent for his Boots and came not again; that a certais 

Taylor (who wrought for the Captain) came and diſcharged the Lodging 

That the Sunday following he received a Letter from the Captain, excuſug 

his going away, and ſaying he would return in aight Days, (but he cans 

not in nine or ten Weel:s) that in the ſaid Letter the Captain directed hin 
to go and lodge at the Am/?erdam Ordinary, or one Back's, ſaving, he woul 
defray his Charges. That the Capiain came to Town again * or tw 
after the Morocco Ambaſlador had been to ſee the Guards in Hide-Park 


That the Examinate then meeting the above mentioned Taylor (who 


now Priſoner) with the Captain's Sword (which he knew,) the Tap 
told him the Captain deſired he would come and ſce him; that he accu 
ingly went, but nothing paſt between them then of any Moment, Tha 
the next Day the Captain came to him, and began to diſeourſe again abou 
his Quarrel, repeating that he wanted a good Servant or two, for he woull 
fight. That about nine or ten Nays ago the Captain told him he ſhould hat 
a good Servant ſuddenly; and that if he this Examinate would aflift hi 
the Captain, he would make his Fortune. That the Captain gave him Me 
ney to buy a Muſquetoon, which he did accordingly. That this DJ 
Scv'night the Captain bought three Horſes, and the Day after ſaid to tas 
Examinate, I muſt have the Rogue now. Next Day, being Sunday, aboi 
Noon, when the Palander came, the Captain ſaid to this Examinate, Not 
I have got a brave Fellow; and ſo the Captain went to the Polandzr im 
another Room, and when he came back to this Examinate, he ſaid to hin 
This is a brave Fellow indecd, for he ſays thoſe that will not fight muſt d 
killed. That after Dinner the Captain ſent out one of his Servants to ku 
whether the Gentleman (with whom he had a Quarrel) went out, that tb 
Servant brought Word he was gone out, whereupon the Captain put a 
his Boots, and ſent this Examinate for two Horſes, to be brought toi 
Black-Bull in Holborn ; ſoon after which another Perſon brought a tit 
Horſe, and then the Captain, the Polander, and this Examinate, got 
Horſeback, and went towards Charing-Creſs, and having gone further 
the Pall-MHall, this Examinate being about ten Yards behind the Con 


| (which he had met and paſſed) heard the Captain ſay, Stop or halt to i 


Coachman, and preſently heard a Shot, and ſaw the Fire, upon wi 
he turned about, and ſaw the other two Perſons ride away, Whom! 
followed. 

The Examinate being gone out of the Room, and deſiring to be brock 


Y 


in again, further ſaid, that the Captain hath often told him, that he v 


give two, three, or four hundred Crowns to find a Man to kill Mr. 1 


—— — 


' 


that he this Examinate would get two Poniards made: 
the. Captain how he would have them made? The Captain took 


His further Examination taken Feb. 19, 168 !. * 
He ſaith that he had it in his Thoughts twice to go to Mr. 4 
and acquaint him that the Captain was reſolved to kill him. 13 


And 2 
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* Paper and made a Draught of them, adding, that if he could find 
lun n, he would give him three or 2 hundred Crowns ; that 
ſuch before the Polander came over. That upon the ſame Day when 


—— 


2 fGfteen Bullets; 8 he replied, that then they ſhould kill the 
Fe en; and all about the Coach. The Captain anſwered, it matters not 
for that. That this Examinate charged two Piftols more, but put only 
kve or fix Bullets in the Muſquetoon. That ſome of the Bullets were 
pt up in „with Roſin powdered, which would burn. That he 
dend the Captorn fay (as he thinks to the Poſander) that if the Duke of 
z were with Mr. Thynn, nothing muſt be done. That the Captain 

told him, if he would affiſt him in this Buſineſs, he would procure him 
| the Command of a Company. That as he was fitting one Day melan- 
choly by himſelf, the Captain came to him, and aſked him what he ailed ? 
Whereupon this Examinate ſaid, that he had dreamt that four Dogs did 
fly at him, but that two were chained, and the other caught hold of 
him; upon which the Captain ſeemed concerned, but preſently plucked 
out a Letter which was ſigned Coningſmark, in which was expreſled that 
the Count gave the Captain full Power to diſpoſe of the Captain-Lieute- 
nant's Place of his Regiment, ſaying at the ſame Time (this Examinate 
not being willing to receive the Letter at firſt) What do you think I would 
be one of the s to bite or deceive you? That he afterwards ſaw, to- 
wards the End of the Letter, the Figures of fix hundred (which he thinks 
was to expreſs Rix Dollars) but what they concerned or related to, he 


knows not, for being he had ſeen the Power to diſpoſe of the Company, 
he read no further, 


3 BB 4 > * a 


J. ReresBy. 
W. BrInGMAN, 
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;) 1682. G. H. De Trial of Thompſon, Pain, and Farwell, &c. 


this dun + was committed, the Captain bid him charge the Muſquetoon 


(506) 


The Examination of George Boroſky, a Polander, the ſeventeenth of 
February, 168 1-2. before Sir John Rereſby, Bart. and William 
Bridgman, Eſq; two of his Majeſty's Juſtices of the Peace for the 
County of Middleſex, who ſaith, 


32 AT he came into England by the Deſire of Count Coningſmark 
(expreſſed to him by his Merchant at Humburgh) but knew not for 
what Cauſe; but after he came, Count Coning/mark told him on Saturday 
the 11th Inſtant, that he had a Quarrel with an Engliſß Gentleman that had 
ſet fix Perſons upon him upon the Road, in which Conflict he was wound- 
ed, and two of the Aﬀailants were killed. Therefore ſince the ſaid Mr. 
Thynn did attempt for to kill him, he would make an End of it. He fur- 
ther ſaid, Lo-morrow will come a certain Servant to conduct you to the 
Captain, and what he bids you to do, that you are to obſerve. . That a 
Perſon came on Sunday Morning about eleven o'Clock accordingly, and 
carried him to another Houſe, where he found the Perſon that conveyed 
him to the Captain, who told him that he muſt do what he bid him do, 
giving him a Muſquetoon, a Caſe of Piſtols, and a Pocker-Piſtol, he hav- 
ing a Sword before given him by the Count; and the Captain further ad- 
led, repeating it five or ſix times, when we go out together, if I ſtop a 
Coach, do you fire into it, and then follow me. They accordingly took 
Horſe, and when they met the Coach, the Captain having a Piſtol in his 
Hand, cried to the Coach, Hoid, and at the ſame Time bid this Examinate 
fire, which he did accordingly. That he being further examined as to 
Mr. Hanſon's knowing any thing of this Matter, he ſaith he doth not know 
that he doth. That as to the Arms, there was a Blunderbuſs, two Swords, 
two Pair of Piſtols, three Pocket Piſtols, two Pair of Boots tied up together 
in a kind of Sea-Bed, and delivered to Dr. Dubartin, a German Doctor, 
who received them at his own Houle, 

J. RERESRV. 

W. BRIůũPC MAN. 


22 


—— 
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Papers, called the Loyal Proteſtant Intelligence, June 20, 1682. 
. The Jurors were, 
* Per Houb lan. Gervas Byſield. William —— 
's ahn Ellis. onathan Lee. Fohn Delmee. 
5 Villiam Barret. George IV/iddawes. Samuel Bayly. 
0 Jeſbua Brooks, William Sambrook. Samuel Howard. 
it | 
0 The INFORMATION. 


King's Reign, in the Court of King's Bench at I/:/tminfler, by a 
Jury of the County of Middleſex were indicted, Robert Green, 
Gerald, Clerk, Henry Berry, Lawrence Hill, Dominick Kelly, and Philbert 
Jernatt; for that they by the Inſtigation of the Devil, &c. the 12th of 
laber, in the zoth Year of this King's Reign, at the Pariſh of St. Mary le 
Strand in the County of * aforeſaid. with Force and Arms, in and 
upon Sir Edmundbury Godfrey, Kt. in the Peace of God and the King then 
and there being, feloniouſly, wilfully, and of their Malice aforethought, did 
make zn Aſſault, and kill and murder him in this manner, viz. Green did 
fold and faſten a Linen Handkerchief about his Neck, and therewith 
choaked and ſtrangled him, of which choaking and ſtrangling he inſtantly 
died: And the others, viz. Gerald, Berry, Hill, Kelly and Vernatt were pre- 
ſent, aiding, abetting, comforting, aſſiſting and maintaining the ſaid Green 
to kill and murder the ſaid Sir Edmundbury Godfrey in Form aforeſaid ; and 
ſo they the ſaid Green, Gerald, Berry, Hill, Kelly and Vernatt, in Manner 
and Form aforeſaid, him the ſaid Sir Edmundbury Gedfrey feloniouſſy, wil- 
fully, and of their Malice aforethought, did kill and murder, againſt the 
Peace of our ſaid Lord the King, his Crown and Dignity : To which In- 
dictment afterwards, the ſaid Term, the ſaid Robert Green, Henry Berry, 
and Lawrence Hill ſeverally pleaded, Not Guilty, and put themſelves upon 
the Country ; and after in the ſaid Term of St. Hillary, in the ſaid Court 
of King's Bench at Veſiminſter, for the Felony and Murder aforeſaid, by 
a Jury of their Country in due Manner were tried, and thereof lawfully 
Convicted and attainted, as by the Record thereof in the ſaid Court of King's 
Bench at W:/tmin/ler remaining more fully apppears ; which ſaid Robert 
Green, Henry Berry and Lawrence Hill, were afterwards executed and ſuf- 
ſered Death, according to the Form and Effect of the Judgment and At- 
tainder aforeſaid. And whercas one Miles Prance, upon the Trial of the 
ndictment aforeſaid, was produced a Witneſs and ſworn for the King, 
and pave material Evidence againſt the ſaid Green, Berry and Hill, to prove 
hem Guilty of the F elony and Murder aforeſaid : And one William Bed- 
ie, John Brown, Elizabeth Curtis, Zachary Skillarne, and Nicholas Cambridge, 
pon the Trial aſoreſaid, were Witneſſes in like Manner produced and 
pworn for the King, and gave divers material Evidences againſt the ſaid 

reen, Berry and Hill, to prove them Guilty of the ſaid Felony and Mur- 
cr, And whereas alſo the ſaid Gerald Robert Green, Lawrence Hill, 
Dominic Kelly, and Philbert Vernatt, at the Time of the Felony and Mur- 
ler aforeſaid, were Papiſts, and Maintainers of the Romiſh Superſtitions : 
And the ſaid —— Gerald, Dominick Kelly, and Philbert Veruatt have fled, 
nd not yet appeared to the ſaid Indictment. And whereas alſo by the 
oroner's Inqueſt taken upon the View of the Body of the ſaid Sir Ed- 
undbury Godfrey lying dead before John Cooper, Gent. one of the Coroners 
f the ſaid County of Middleſex, by the Oaths of honeſt and lawful Men 
f the ſame County, above the 1 of twelve Perſons, it was found 


at Certain Malefactors unknown, feloniouſſ 5 e | 


Vol. III. 


F. that in Hillary Term, in the zoth and ziſt Years of this 


| CXII. The Trial of Nathaniel Thompſon, William Pain, and John Farwell, at the Guild-Hall 
of London, for writing, printing and publiſhing Letters, importing that Sir Edmundbury God- 
frey murdered himſef ; as alſo for ſeveral Falſities relating to the ſaid Matter printed in ſeveral 
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penſe, him the ſaid Sir Edmundbury Godfrey did ſtrangle and choak, of 
which he died. The ſaid Nathaniel 7 honipſon, Mil iam Pain and Fohn Far- 
well, well knowing the Premiſſes, and being Perſons deviliſhly affected, 
deviſing, practiſing, and with all their Strength intending the Peace and 
common Tranquillity of this Kingdom of England to diſturb, and as much 
as in them lay the due Courſe of the Law to deſtroy, and ſubvert and elude, 
and the Juſtice of this Kingdom of England to defame and ſcandalize, and 
as well the ſaid Miles Prance, William Bedloe, Fobhn Brown, Elizabeth Cur- 
tis, Zachary Skillarne, Nicholas Cambridge, as the ſaid John Cooper, and the 
honeſt and lawful Men ſworn upon Inqueſt aforeſaid, upon view of the 
Body aforeſaid, to bring into the greateſt Hatred, Contempt, and vile 
Eſteem with all the King's Subjects, and to deter the King's Subjects 
from finding, detecting, and proving the Deſigns of Papiſts againſt our 
Lord the King, and the true Religion now by Law eſtabliſhed, and im- 
piouſly and wickedly deviſing and intending them the ſaid Gerald, 
Dominick Kelly, and Philbert Vernatt, from undergoing the Pains and Sen— 
tences by Law upon them to be inflicted, for the Murder aforeſaid, and to 
aid and aſſiſt them (although they be Guilty) to be found Not Guilty 
thereof; and to deceive and beguile the King's Subjects in the Premiſes 
with their falſe Affirmations and Arguments, and cauſc and procure that it 
ſhould be believed and eſteemed, that the ſaid Green, Berry, and Hill, the 
Perſons for the Murder of the ſaid Sir Edmundbury Godfrey as aforclaid con- 
victed and executed, had been convicted, and executed unjuſtly; and that 
the ſaid Sir Edmundbury Godfrey was feli de ſe, and himſelf had feloniouſſy 
murdered. They the ſaid Thompſon, Pain, and Farwel', their moſt impi- 
ous, wicked, and diabolical Intentions to fulfil and perfect afterwards, to 
wit, the 23d of February, in the four and thirtieth Year of the Reign of our 
now Sovereign Lord the King, at the Pariſh of St. Mary le Bow, London, 
with Force and Arms, &c. falſly, unlawfully, unjuſtly, wickedly, and di- 
abolically, made, compoſed, and cauſed to be printed, a certain falſe, ſcan- 
dalous, and defamatory Libel, entitled, A Letter ts Mr. Miles Prance, in 
relation to the Murder of Sir Edmundbury Godfrey: In which ſaid Libel, 
amongſt other 'Things, it is contained as tollows, And hearing that the Coro- 
ner's ; or Inqueſt were firſt of Opinion, and accordingly declared, he was felo 
de ſc, and that there was much Art and Skill uſed to procure their Ver dict to the 
contrary, more particularly the refuſing of the Body, at their Inſtance and Requeſt, 
to be —.— And in another Place of the ſame Libel, it is farther con- 
tained as follows, They ſay, thet if a Man or any other Creature be ſurangled or” 
hang d, and his Body cold, and the Bla ſcitled in the Veins (as he muſt nerds be, 
if your Evidence be true) (meaning the Evidence of the ſaid Miles Prance) run 
twenty Swords through ſuch a Body, not one drop of Blond will come out; but on 
the contrary, his Body, when found, was full if Blaod, in ſo much that {over and 


| above the Cakes or great Gobbets of congealed putrified Blood found after ward, in 


his Clithes) the Conſtable when he pulled the Sword out of his Body, it crafhet 
againſi his Back Bone, and Gabbets of Bl:od and Iater guſbed or gubbled gt of 
that Wound in abundance, nat only in that very Place where the Sw9' d , pu led 
out, but in all his Paſſage to the White-houſe ; «ſpecially, there where his Body was 
lifted over two high Stumps, and alſo when he was laid ujon the Table, the lad 
and Water ſo iſſued out of that Wound, that it ran from off the Table upon the 
Flor, and from thence into the Cellar : So that they do aver, that that Wound 
that he received by that Sword, muſt of Necefity be the Cauſe of his 
Death. And in another Part of the ſame Libel, it is further contained 
as follows, They alſerve that Bedloe's, before the Committee of Lords, and 
yaur Evidence in relatin 10 5 Gentleman's Death, ate as d ffereit as the 

43 Le 


8 , * 4 _ : . 
_ — nog ov hs 2 42. = =, 1 4 - T . 1 < 8 * of 2 n 1 . 
75 2 LO bm — ANCIL as 4 * r 5 * 1 1 
wor — 8 io 1 — x geen pts EY %s 
A - ——— — * - n 2 FAD — 
Ba þ 4 K n n : nous : - 
A N 2 ” * N gs * 9 5 > N . 
G eee eee ar er He 2s: N 0 W. my is 1 bg 8 Fd q * 5 
— n dorm" cf hee rr : 3 0 — — 3 es * 
- . 8 = _ n 8 
N — 


= 3 
1 * 
* A 
*$ 
* 2 
1 4 
4 N 
r : 
1 
; x 
iy 0 
9 : 
- 
1 © 
) 7 
, 
ol 
Ly 
- 4 
Ll 4 
[4 \ 
- Th Z ” 
o , 4 
1 
3 1 
» Þ® . 
- b 
3 + #:3 
=—_ 
_—_— . 
- +4 
1 > _ 
$ * b i : 
441 2 1 
N 1 
A, "+ 
. 3 
. 
— 
\ Fs 
Li 4 N. 
# — 1 
i 40 
1 
THY 
2 þ 
" - i + 
1 ſ 
== x 
1 N 
i: 8:28 
it 
® 14 
q $4 
; 
— 
<3 
2 5 
+: . : 
£ : n | 
1 
7 ö : 
1 3 TH 
1 7 
n 
er 4 
o \ 92 1 \ 
9 
* 1 
1 ' 
G ; © 
"Fx [ 4 
7 | 
#- - 
» 4 : 
4 * 
34 I ? 
1 1 4 
+ 
F 
0 


evil ly, maliciouſly, ſcaridalouſly, and diabolically, made, compoſ 


two Surgeons (meaning the ſaid Zac 


Eaft is from the igt; for you dit him out 


from 
"the Stables going to the Water-ſide; Bedloe, 
Soho; Bedloe ſays, that he took Coach at Clarendon-hoùſe, with many more 
ſuch like Contradiftions ; and conſidering the old Proverb,” fore-warned, fore- 


armed; a further and fuller Account of the whole Matter expe#?. - And that 
the faid Nathaniel Thompſon, William Pain, and John Farwell, their moſt 


impious, wicked and diabolical Intentions to fulfil and perfect, afterwards, 
to wit, the third Day of March, in the faid four and thirtieth Year of the 
Reign of the ſaid late Lord the King, at the ſaid Pariſh of St. Mary le Bow, 
London, aforeſaid, with Force and Arms, &c. falfly, unlawfully, 8 
„ an 

cauſed to be printed, another falſe, ſcandalous, and 22 Libel; en- 
titled, a ſecond Letter to Miles Prance, in Reply to the Gheſl of Sir Edmund- 

bury Godfrey. In which laſt mentioned Libel, amongſt other Things, it 

is further contained as follows, Next, whereas my Letter ſaith (and that truly) 

that the Coroner : Fury were firſt of Opinion, and accordingly declared he was 

felo de ſe; and that much Art and Skill was uſed to procure their Verdict to 
the contrary. And in another Place of the ſame laſt mentioned Libel, 
amongſt other Things, it is further contained as follows: And it would be very 
material, if the Coroner would declare, what he received for that Fob, and of 
whom ; and what Evidence he had to induce the 77 to find (as the Inguiſition 
imports) that he was ſtrangled with a Linen Cloth, a Matter of Fact never ſo 
much as ſpoken of until you came in with your Evidence, which was not in ſome 
' Weeks after; and I do again aver, that the Body was required by the Fury to be 
opened, and was refuſed ; and if the Body was in their and the Coroner's Power 
(as the Ghoſt inſinuutes) ſuch Power was concealed from and denied the Fury. 
And in another.Place of the ſame laſt mentioned 
Things, contained as follows: He is to underſtand, that Mr. Brown, the 
hary Skillarne and Nicholas Cambridge) 
and Mrs. Curtis, are no competent (nor can be material ) Witneſſes in this Caſe. 
And in another Place of the ſame laſt mentioned Libel, it is further con- 
tained as follows: But Mr. Prance, it will be fully proved, that the Body was 
Full 4 Bliod, and that there were Cakes or Gobbets of dry Blood, found in his 
Clithes, which, with his Body, flunk extremely: And it will be alſo fully and 
F proved that his Eyes, Neftrils, and Corners of his Mouth were Fly- 

lown. And in another Place of the ſame laſt mentioned Libel, among other 
Things, it is contained as follows: And as the ſeventh and laſt Paragraph, 
which relates only to the Difference betwixt you and Mr. Bedloe's Evidence, I 
I muft take Notice, that what you and he ſwears is very contradietory. And in 
another Place of the ſame laſt mentioned Libel, amongſt other Things, it is 
further contained as follows: But I cannot omit to take further Notice of Mrs. 
Curtis's Afidavit, in relation to the Wax Fro upon the Clothes, inavhich I 
cannot ſay but ſh: may ſwear true; but this I do aver, that if it be ſo, theſe 
Drops were put upon the Clothes lon of he was found, and after the a; had 
fat on the Body; for there was no ; thing then on the Clothes. And, I ſup- 
poſe, this was ſome Artifice uſed by thoſe, who either out of Intereſt or Deſign, 
were deſirous to confirm his being murdered at Somerſet-Houſe. And the ſaid 
Atforney-General for the ſame Lord the King, gives the Court here to 
underſtand and be informed ; That the ſaid Nathaniel Thompſon, William 
Pain, and Fobn Farwell, in their further Proſecution aforeſaid, falſly, wick- 
edly, and maliciouſly, their Contrivances and Intentions aforeſaid, after- 
wards, to wit, the 7th Day of March, in the four and thirtieth Year of 
our ſaid Lord: the King, at the Pariſh of St. Mary le Bow, London, with 
Force and Arms, &c. falſly, unlawfully, unjuſtly, wickedly, maliciouſly, 
ſcandalouſly, and deviliſhly, compoſed, made, and cauſed to be printed, 
a certain other falſe, ſcandalous, and defamatory Libel, entiled, The Loyal 
Proteſtant and True Domeſtick Intelligence, or News bath from City and Country. 
In which laſt mentioned Libel, it is contained as follows: That there is not 
in the ſuid Leiter (meaning the ſaid falſe, ſcandalous, and defaming Libel) 
entitled, a Letter to Mr. Miles Prance, in relation to the Murder of Sir 
Edmundbury Godfrey, before firſt mentioned, the lea/! Item or Circumſtance, 
but what twill be by undeniable Evidence made out to be the Truth : So the ſaid 
Mr. Prance, having not as yet vouchſafed an Anſwer to that Letter, he eg e 
dily receive a further Letter relating to that Murder, wherein the further Truth 
will not only be full ſet forth, and other Circumſtances ſet out. And further, 
that the ſaid Nathaniel Thompſon, William Pain, and John Farwell, in their 


further proſecuting, falſly, wickedly, and malicioully, their Contrivances 


and Intentions aforeſaid, with Force and Arms, &c. falſly, unlawfully, 
wickedly, maliciouſly, and deviliſhly, compoſed, and cauſed to be printed, 
a certain other falſe, ſcandalous, and defamatory Libel, entitled, The Loyal 
Prote/lant Intelligence, &. In which laſt mentioned Libel, amongſt other 
Things, it is contained as follows: Mhereas Dick Janeway, in this Day's 
22 promiſes an Anſwer to the late Letter to Mr. Prance, &c. This is 
to give him and all the World Netice, that ſuch an Anſiver is impatiently expected 
7 the Author of that Letter, who queſtions not but to prove every Tittle of that 
etter, to the Satisfaction of all Mankind : And beſides, he is very dgſirous that the 
Courantier (according to his laſt Pacquet of Advice from Rome) would go on, 
and uſe his Intereſt, to procure the Lord Mayor, Court of Aldermen, and 
Common Council of London, to inſpect the Truth of that Letter; whereby it 
will appear inevitably, that there is not one Papiſt or Popiſhly affected Perſon 
concerned in that Letter, or in the Proof of the Particulars thereof; but the 
ame (with divers other material Circumſtances relating to the Murder of Sir 
Edmundbury Godfrey, and the Fraud and Blind put upon the World in relation 
thereto) will be more fully, plainly and manifeſtly proved, without giving ll 
Wards, or ſcurrilous Language, or Reflections to any Perſons that really are, or 
uppoſed to be therein concerned in any Circumſtance whatſoever. And that the 
ſaid Nathaniel Thompſon, Milliam Pain, and Fohn Farwell, in their further 
Proſecution aforeſaid, falſly, wickedly, and maliciouſly, their Contri- 
vances and Intentions, after, to wit, the firſt Day of April, in the four 
and thirtieth Year of the Reign of our faid Lord the King, with Force 
and Arms, Cc. at the Pariſh ot St, Mary le Bow, London, aforeſaid, falſly, 
unlawfully, unjuſtly, wickedly, maliciouſly, ſcandalouſly, and deviliſhly, 
made, compoſed, and cauſed to be printed, a certain other falſe, ſcandalous, 
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gi. Clement's, the ither decoys him m4 
aring-Crols ; you ſwear: he was ry with an Hqndkerchief near. 
that he was ſmothered with a Pil 


' . lowin a Room in the great Court in Somerſet-houſe ; you ſay, he. took Horſe at 


ibel, it is, amongſt other | 


 dleſex,. by which it does appear, that Sir Edmundbury Godfrey was murders 
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which laſt mentioned Libel, other Fhings, it is contained as ſalloy 
Laft v4 e Nathaniel Thompſon, ub &. „ Appeared beg... 
Lords of bis Majefly's maſt r Privy Council, about the 7 vinings to 
Miles Prance, concerning the Death e Sir Edmundbury Godfrey, wks, ; 
en the Matter, and produced the Authors, who are ready to prove by * 
le and ſubſtantiul Witneſſes, not in the 725 accuſed or ſuſpected 75 * 
the malicious Party do ſuggeſt) that every Tittle and Iota of theſe Letter; ay, 0 
And that in another Pare of the laſt mentioned Libel, amongſt "In, 
ons ty it is contained as follows; Mr. Thompſon and the Greta, ® 
Friends are to attend the next Wedneſday at Council, where they di not by 
but that. honourable Board will put them into a Method to prove the weir 
any Particular, which their Honours in their great Wiſdom ſhall think cn 
to be brought to the Teft or Examination. And further, that the ſaid Ny, 
Thompſon, &c. the twenty third Day of February, in the aboveſaid 1 
fourth Vear of our ſaid Lord the King; and divers other Days and Tin! 


betwixt the ſaid twenty third of February, and the aforeſaid thirty fours 


Year, and the Day of the exhibiting of the ſaid Information at the Pa 1 
of St. Mary le Bow, London, aforeſaid, knowingly, and every of them 2 8 
ing the ſaid ſeveral Libels to be falſe, malicious, ſcandalous, and ſedition. 4 
with Force and Arms, c. falſly, unlawfully, unjuſtly, wickedly, mul ſon 1 
ciouſly, ſcandalouſly, ſeditiouſly, and deviliſhiy, the ſaid falſe, 4 * 
ſcandalous and ſeditious Libels uttered and publiſſied, and each of Ns 
uttered and publiſhed in manifeſt Contempt of the Laws of this Kin A 
of England, and the Scandal and Defamation of the publick Jug;c, M 
the ſame, to the evil Example of all others in like Caſe offendins. a Fart 
againſt the King's Peace, his Crown and Dignity, &c, * 17 
Then Proclamation for Information being made, Mr. Thompſon gau; M 
my Lord and the Fury with the Effect of the n as Ade Si 
Mr. Thompſ. My Lord, and you Gentlemen of the Tu is i here 
Information ink Nathamel Thampſen, William Pain, 2 2 . ſecon 
and it is for writing and printing ſeveral ſcandalous Libels, about the Deu — 
ir 


of Sir Edmundbury Godfrey: In which we ſet forth, that Gy 

and Hill, were indicte for the Murder of Sir Zandt, Orff 
thereof convicted and attainted ; and that the ſaid Green, Berry, and Hil 
were executed for it: That upon their Trial for that Matter ſeveral Wi 
neſſes were examined, namely, Mr. Prance, Bedlee, and Curtis, and fw. 
ral others to prove, Sir Edmundbury Godfrey murdered at Somerſet-hn 
And before the Trial there was an Inqueſt taken by the Coroner of A 


by ſeveral Perſons unknown; and that the Defendants, to reflect upon tr 
Juſtice of the Nation, and ſcandalize the Witnefles produced it u: 

Trial, and to make it believed that theſe Perſons died wrongfully, did unt — 
and print ſeveral ſcandalous Libels and Letters, one of them entitled. Pt 
Letter to Miles Prance, 'concerning the Murder of Sir Edmundbury Gocle; GL .. 
and in theſe Letters did ſuggeſt, as if he had been felp de ſe, and do ref of dir 
upon every one of the Witneſſes, as if they had contradicted themſelves; ſhe Cor, 
and alſo do reflect upon the Coroner, as though he had bribed the ur; pt that 


and do undertake by theſe Arguments, and ſeveral others (that you vers t. 
hear) to prove, that Sir Edmundbury Godfrey murdered himſelf, And thy Bode v. 
in another Libel that Thompſon printed, called his Loyal Proteſtant lun. And he 
gence, he fays, he will make it out by a cloud of Witneſſes. This we io ccerdir 
is againſt the Peace of the King, and defaming of the Juſtice of the Ny _ uſ 

: U ing 


tion: If we prove this Matter upon them, you are to find them Guilty, 


Mr. Serj. Maynard. My Lord, the Matter which you have now befot Poſing 


. df to be 


you, is as impudent a Thing as ever was done. Gentlemen, Sir Edd 

bury Godfrey was murdered, and Green and the Contrivers of it have ben do was 

executed for it; the Matter hath paſſed the Examination of the Parliamen, | Guine: 

and the King and Council and all: Now this Thompſon is a Printer, I my Ty 7 
| ne 


as well ſay a Printer of Libels, for he does conſtantly print Libels ag 
the Religion eſtabliſhed, and the Juſtice of the Nation. The Jury the 
were impannelled upon the Coroner's Inqueſt, he ſays of them, that thy 
at firſt did agree that he murdered himſelf, and afterwards did return, al 
find that he was murdered by others. Gentlemen, it is plain that he w 
murdered by others, and the particular Perſons have been tried for it, ad 


d theſe 


In Opf 
dg'd in 
„. be 
uc tha 


found Guilty. Now this Perſon after all this, What does he do ? He tis 
upon him to write a Letter to Pranoe ( Prance was one of the Witneſs ever re 
that Caſe) he writes it by the Name of a Letter, but it is a foul and wick alking te 
Libel ; and therein ('tis too long for me to mention the Particulars)lt dund Yank 
ſcandalizes the publick Juſtice of the Nation, he undertakes to vindict m; and 
the Murderers, and to accuſe the Proceedings of the Nation. But, Ger bots Lod 
tlemen, we will prove theſe Men guilty of framing and publiſhing of thi he; wen 4 
wicked Libels, and that is all that is needful to be done upon the points © paſſed 
Evidence. We will call our Witneſſes. don after \ 
Then Mr. Clare was ſworn, and produced a Copy of the Record of ł ho obſery 
Conviction and Attainder of Green, Berry, and Hill, for the Murder of & ©} went e 
Edmundbury Godfrey. As alſo a Copy of the Inquiſition, taken by 9 cen whic 
Coronet of Middleſex, upon the View of the Body of the ſaid Sir Edu | a herſe 
bury Godfrey, whereby it is found that he was murdered by them, ſtrange | ma _— 
3» 4llS | 


with a Cord by Perſons unknown. Both which (Mr. Clare having im 
to be true Copies) were read. 


*. C. 7. This Matter of his being thus ſtrangled, was = gi Fra They ſa 
found before it was diſcovered who did the Murder. It was Pembert Ty ke 
upon the Sight of the Body, and pay $53 gran to be done | im roſe- 275 
by a Cord, but afterwards it came to Light that it was done with an Ha tches, nc 
kerchief. Invenic nc 

Mr. Thempſ. (To the Counſel of the Defendants) If you will pit! ounds; 4 
to prove all, we muſt prove that theſe Men were executed. im pol bl 

Then Captain Richardſon was ſworn. ö —— to 
- © d * 
J. C. J. Were theſe Men executed for this Murder? k ___ 


t and Shir 
vine con 
ed unde 


n (tif) ſtre 


Capt. Rich. Yes, I ſaw them executed. 
Then Mr. Prance was fworn. 
Mr. Thompſ. Did you give Evidence upon the Frial of Greer, Ber!) 


and defamatory Libel, entitled, The Loyal Prote/tant Intelligence, &c, In 


Hu, for the Murder of dir Edmundbury Godfrey ? Mr. Prance. Ys 
3 2 . - Mr. 7. pf 


a f Ns ah * 7 4 
A WE ** wy . * 
. . N th 

oth * 4 by y — q * 
| 4 * my 


(369 1682. pp 
Me. Weft Do you remember that Brown was a Witneſs too? 
Mr. Pronce. Yes, Brown Was. 
Thompſ. Was Curtis a Witneſs, and Mr. Bedhe ? 
— Prance. That Curtis was, I don't remember ; Mr. Bedlie was: 
ro Then Curtis was ſworn. _ 
Mr. Thom. Were you a Witneſs at the Trial of Green, Berry, and FDI? 
Mrs. Curtis. Yes, 1 was. Fa 
7 Nicholas, and Sir Philip Lloyd, and William Bridgman, E/; 
* — — Letters in the e were ſhewed to them. 
"=; þ Were theſe ſhewed to the Defendants, Thompſon, and Pain, 
Farwell, at the Council ? | 
2 To ' Theſe were the ſame, I know becauſe they are endorſed 


and Faru 
yy ine owned the printing of both, and one other of the 


ned the writing of one of them, and the other of the other. 
25 But Thompſon . the printing of both ? 
Sir 7 Lid. Yes, my Lord. 3 | | 
Mr. Sol. Gen. Did Pain and Farwell own the bringing of both to Thomp- 


int? 
2 bi. oo) Llyd. One owned the one, and the other the other. 


Then Sir John Nicholas and Mr. Bridgman te/tified the ſame. 


Mr. Saunders, of Counſel for Pain, ſaid to Sir Phil. Lloyd, Did Pain or 
Farwell own that they brought both, or one the one, and the other the 


? 

Oe Phil Lind. One the one, and the other the other. 

Mr. Saunders. Then pray, Sir, which was that Farwell did own t 

Sir Phil. Lloyd. My Lord, my own 1 ** does not tell me which, but 
here are Notes ſay that Farweil owned the fir 

nd, 

ay C. F. Do you believe them to be true ? 

Sir J. Nicholas. Ves, Sir, I took the Notes. 

Mr. Yalding. Did he readily diſcover his Authors ? 

Sir Phil. Llozd. Ves, he did. => . : 

Affciat, The Title is thus, A Letter to Mr. Miles Prance, in relation to 
the Murder of Sir Edmundbury Godfrey. Shall I read it all ? 

L.C. F. All of it. 

Read it in theſe Words; Mr. Prance. 


A LzTTER to Mr. Miles Prance, in Relation to the Murder of Sir 
Edmundbury Godfrey. | 


Mr. Prance. 
Erceiving by ſome late Pamphlets ſeveral Rumours rais'd, as if there 
T were Endeavours us'd to aſperſe your Evidence in Relation to the Death 
of Sir E. B. G. and to lay that Murder upon himſelf. And remembring 
the Conſfernation, which then was in all People's Minds, by the Diſcovery 
Wt that Time of a dreadful and moſt horrid Popiſb Plot, which occaſioned 
ers to report, and moſt to believe (even ſeveral Days before the dead 
od, was found) That he was murdered by the Papiſis at Somerſet-houſe. 
And hearing that the Csroner's Fury or Inqueſt, were firſt of Opinion, and 
ccordingly declared he was — de ſe: And that there was much Art and 
lll uſed to procure their Verdict to the contrary: More particularly, the 
Wcfuling of the Body (at their Inſtance and Requeſt) to be opened; and 
pppoſing the Aſſiſtance of the Coroner of Weſtminſter, (who is taken notice 
ff to be a knowing and impartial Man in the Execution of his Office) 
rho was defired to, and did attend for that Purpoſe, but was diſmiſled with. 
Guinea; telling him, they had'no need of his Service. I made it my 
Buſineſs, partly * Your's, but chiefly for the Truth's ſake, to make a 
trict Enquiry into the farther Cauſes of the aforeſaid Rumours, and do 
d theſe Particulars very much urged, and diſcourſed of, (viz.) | 


I 


In Oppoſition to the Evidence of his being dogged up and down, and 
de'd in a great Houſe at St. Clement's on 1 the 12th of Ocloler 
. (being the Day he was firſt miſſing.) It is affirmed, he went out of his 
WP oulc that very Saturdiy Morning about nine o'Clock (which is the laſt Time 
ever returned thither;) and about ten that Forenoon was in the Fields 
alking towards Marylone (in which Pariſh his dead Corps was afterwards 
dund) and was there met by a Brewer in St. Giles's, who diſcourſed with 
Im ; and about eleven of the ſame Day he was ſeen paſſing by the Lady 
50's Lod ings near the Cock-pit ; after which, he was ſeen in St. Martin' 5- 
ne, went by the Church, and down C:urch. Lane into the Strand; about 
© paſſed by the Door of one Mr. Ratdff an Oilman in the Strand, and 
on after was met in the back Court of Lincoln's-Inn by two Gentlemen, 
ho obſerved him to make a ſudden turn, and to go out at the back Door ; 
ey went out at that Door alſo, and did ſee him turn the corner Wall, be- 
een which Place and Turn-/tite, he was met by a Barriſter at Law; and 
it a Perſon living near Primroſe- hill, declared before divers Perſons, that 
ſaw him about three that Saturday in the Afternoon walking in thoſe 
lds, his uſual Walk being that way. 


II. 


They ſay, the Place where, and the Poſture wherein he was found, are 
EY remarkable. As to the Place, it was in a Ditch on the South-ſide of 
mroje-Hill, ſurrounded with divers CIiſes, fenced with high Mounds and 
tches, no Road near, only ſome deep dirty Lanes made only for the 
prveniency for driving Cows and ſuch like Catile in and out of the 
ounds; and thoſe very Lanes not coming near 500 Yards of the Place, 

impoiſible for any o on Horſe-back with a d-ad Corpſe before him at 
Idnight to approach, unleſs Gaps were made in the Mounds, as the Con- 
Me and his Aſſiſtants found by Experience when they came on Horſe- 
k thithcr. As to the Poſture, his Breaſt was unbuttoned, his Waiſt- 
and Shirt put up, his Sword run in under his left Pap next his Skin, 
ont coming out at his right Shoulder about fix Inches, his left Arm 
bled under him, (on which his Head ſcemed to I-an) and his right 
n itiff, ſtretched out upon the Bank, his Belly and Breaſt being ſup- 


3 


„ and that Pain owned the 


| 


for ſeveral Libels. 


for Pcople to die with Necks as looſe as his was. 


* 


(510) 
rted by the Side of the Bank, his Knees knit together, and with his 
ips a little bending or doubling under him. 

And they infer from thence, that he being a tall raw-boned Man, (after 
he had been ſeveral Days dead) could never be crooked ſo as to be cram- 
med into a Sedan, (which are very low built, and difficult to be carricd 
with proper Braces, much more as you evidenced, with Cords) then ſtrait- 
ened, and his Legs opened, and mounted on Horſeback, and then put into 
the Poſture he was found in, and ſtiffened again. 


III. 


Now although the Matters afereſaid may be ſaid to be only circumſtantial, 
yet they produce undeniable ee againſt your Evidence, viz. They 
ſay, that if a Man, or any other Creature, be ſtran led, or hanged, and his 
Body cold, and the Blood ſettled in the Veins, (as he muſt needs be, if your 
Evidence be true) run twenty Swords through ſuch a Body, not one Drop 4 
Blond will come out : But on the contrary, his Body, when found, was full 
of Blood, inſomuch, that (over and above the Cake: or great Gobbets of 
congealed putrified Blood found afterwards in his Clothes) the Conſlable 
when he pulled the Sword out of his Body, it craſhed againſt his 
Back- bone, and Gobbets of Blood and Water guſhed or gubbled out of 
that Wound in abundance, not only in that very Place where the Sword 
was pulled out, but in all his Paſſage to the JYh:ite bouſe, eſpecially there 
where his Body was lifted over two high Stumps ; and alſo when he was laid 
upon the Table. the Blood and Water ſo iſſued out of that Wound, that it 
ran from off the Table upon the Floor, and from thence into the Cellar ; 
ſo that they do aver that that Wound that he received by that Sword, muſt 
of Neceſſity be the Cauſe of his Death. And they take Notice, that ſo 
much of the Sword as was in his Body, was diſcoloured and blackiſh ; 
and that Part that came out at his Back was of a dulliſh Colour, and the 
Point thereof was ruſty ; alſo, that the Clathes, Belt, and Scabbard, were 
weather-beaten to Rags; his Body ſtunk extremely; his Eyes, Noſtrils, 
and Corners of his Mouth were Fly-blown ; all which muſt naturally be 
by his being ſo long in the Air. * | 


They ſay, That when a Man is ſtrangled, or hanged, his Eyes will be extort- 
ed, his Face will be ſwelled and black; whereas his Eyes were ſhut, his Face 
was pale, only the left part of his Chin, with his Breaſt and Bell bing 
next the Earth, were putrified, and looked of a blue and greeniſh Colour, 
more eſpecially about the Wound; for that the Blond, wh n hot, running 
to the Wound, cauſed the greater Putrefaction in that Place : whereas, it 
the Wound had been made after he was dead and cold, the reſt of his Body 
would have putrified as ſoon, and as much as there, 


V 


They ſay, That the cleanneſs of his Shoes makes again}l your Evidence ; for 
his Shoes were cleaned, or rather glazed on the very bottoms of the $9/es, occaſimed 
by his walking in the Graſs, and Graſs-ſeeds were obſerved to flick in the Seams 
of his Shoes And bejides, there was not one ſpeck of Dirt on his Clothes, or 

egs, not ſo much as a Horſe-hair ſticking thereon ; whereas the Con/tab.e, and 
thoſe that went with him, were dirtied and moiled up to the very Saddle- 


. ſkirts, and not eaſily to be cleaned ? and Mr, Prance, you know that a tall 


= Man on Horſe-back, cannot lift up his Legs to ſave them from the 
irt. c | 
VI. 


As to the looſeneſs of his Neck, and the Rim or green Circle about it, 
they ſay they are ridiculous and impertinent Arguments againſt ſo many 
demonſtrative ones . ee when there is not a Nurſe, or any Woman 
of Age, that hath buried any Relations, but will tell you *tis very common 
And the Rim about 
his Neck was ſo far from being like one made with a Cravat or Hander chief, 
that it ſeems to be occaſioned * the great height and ſtiffneſs of his Collar, 
which was faſt buttoned about his Neck, and on which his Head reſted, 
and was unbuttoned about ten of the Clock the next Day, before the Coro- 
ner or Jury came. But if that Rim, or thoſe Bruiſes, that your Evidence 
ſeems to make the Cauſe of his Death, were really ſo; then they alledge, 
that in ſuch Caſe, the whole Maſs of Blood would have ſettled there, and 
his Neck and Bruiſes would have ſwelled, and have been perfect black, 
which was not in his Caſe. vat 1 


They alſo ſay, That all theſe Matters are notorious, and will be proved 
by divers credible and undeniable Eye and Ear-witneſſes: And beſides, 
they obſerve, that Bedloe's (before the Committee of Lords) and your Evi- 
dence, in Relation to this Gentleman's Death, are as different as the Eft is 
from the Veſi; for you dog him out of St. Clement's; the other decoys him 
from Charing-croſs : You ſwear he was ſtrangled with a Handkerchief near 
the Stables going to the Water-ſide; Bedle, that he was ſmothered with a 
Pillow in a Room in the great Court in Somerſet-houſe. You ſay, he took 
Horſe at Sohoe ; Bedloe ſays, he took Coach at Clarendon-houſe ; with many 
more ſuch like Contradictions: And conſidering the old Proverb, Fore- 
warn'd, fore-arm d. A further and fuller Account of the whole Matter ex- 
pect, I being loath at preſent to exceed r pun of a Letter. I am, 

a | 
Cambridge, Your very loving Friend, | 
Feb. 23, 168r. TRUEMAN. 


London, Printed for M. G. at the Sign of Sir E. B. G.'s Head near 
Fleet-Bridge. | 


Sir Fr. Winn. Now read the other Letter. 
Aſſiciat. This is entitled, A ſecond Letter to Mr. Miles Prance, in Reply 
to the Ghoſt of Sir Edmundbury Godfrey. 


Mr. Prince. 


| 


INCE my laſt to you of the 23d paſt, I have ſeen a prolix, railing, and 
8 impertinent Pamphlet, intitled, Sir E. B. G.'s Gho/t, and pretended to 
be an Anſwer to my ſaid Letter. And conceiving you are better acquainted 
with Ghoſts than myſelf, I thought fit to direct my Anſwer to that Ghoſt to 
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concerned in the late Sham of his having 


been diſbelieved in 


But I ſuppoſe the Ghoſt will not pretend either that Sermon, or the Pam- 


Names of Papiſts, and Encouragers (if not Promoters) of the Plot: It | argue) as that it will be proved by undeniable Evidence. But (Mr. F. | 


he” 
: 


you, and thereby ſhew the Ridiculouſneſs thereof as alſo vindicate the Truths 
contained in my ſaid former Letter, an ſhew. you and the World fur- 
ou Circumſtances to juſtify the ſame ;. and therefore, according to the 
| d of my former Letter, I ſhall now proceed by theſe Heads. | 
And firſt, Not underſtanding what the Ghoſt means, by arraigning the 
uſtice of the Nation, unleſs he would aſſert that all that are legally, (are 
ikewiſe juſtly hanged ;) and ſo conſequently, that the Mother and her two 
Sons were juſtly hanged in Glouce/terſhire, for the Murder of the Lady Viſ- 
counteſs Cambden's Steward, though he afterwards appeared alive; and 1 do 
not find that ever his Appearance 7 2A the Juſtice of the Nation. 
And remitting the Conſideration of Mr, Brown's, the Surgeons, and Mrs. 
Curtis's Evidence in relation to the Blood, to gen Place ; and affirm- 
ing, (as the Truth is) that Mrs. Celliert, Mrs. Mary Gibbon, the Newgate 
Prieſts, James Magragh, and all other Ii Men, or Iriſh Evidences, or 
other Papiſt or Papiſts, or popiſhly affected Perſons whatſoever ; as alſo thoſe 
hanged himſelf, are Strangers to, 
and had not the leaſt Knowledge or Intimation of the Contents of my ſaid 
former Letter, nor any Way concerned therein, or jn, or with any Part 
thereof, (as the ſaid Ghoſt moſt falſly and malicioully inſinuates.) I take 
notice that the ſaid Ghoſt ſeems to admit ſo much of the Truth of the ſaid 
Letter, as that it was reported divers Days before the dead Body was found, 
that he was murdered in Somerſet-bouſe by the Papiſts, and which Report 
was made even the next Morning after he was miſſing, (being Sunday the 
13th of Over, 1678.) Now I would fain have this Ghoſt to inform the 
World who firſt raiſed that Report : But as to Mr. * Letter of it, 
I cannot give it any better Anſwer, than that as his Evidence hath ſince 
Mirren of greater Conſequence; ſo he not producing 
any ſuch Letter, you muſt give me leave alſo to ſuſpect him in this. But 
as to the other Evidences of Mr. Birch and the reſt ; theirs I believe to be 
very true; for tis no Miracle that a Report ſo cunningly raiſed, (without 
any Ground) might as induſtriouſly be promulged to moſt Parts of the 
Kingdom, before the reſpective Days they ſpeak of, eſpecially when the 
Plot had filled all Mens Heads with Fears and Jealouſies, without which 
it had not been in the Power or Art of the Ghoſt, or any of his Tribe, to 
have ſuggeſted the leaſt Surmiſe to contradict his being Felo de ſe. 


Next; Whereas my Letter ſaith, (and that truly) that the Coroner's 
Jury were firſt of Opinion, and accordingly declared, he was Felo de ſe, and 
that much Art and Skill was uſed to procure their Verdict to the contrary. 
This Ghoſt, inſtead of contradicting that Truth, would inſinuate, as if 
that Letter reflected upon the Reputation of the Jurors, when as there was 
no ſuch- Thing implied or intended, they being known to be honeſt Men, 
of good Reputation, and free from Fraud or Guile, and conſequently the 
eaſier to be over-reached by the Cunning of thoſe and that Party, whoſe 
Intereſt it was to deceive them, and who never leave any Stone unturned to 
attain their Deſigus. And I cannot but obſerve how ſxilful and induſtrious 
theſe People ſill are, to hide and prevent the Truth of that Man's Death 
from clearly appearing and ſhining forth, as without doubt it would, and 
muſt do, was not the Matter now (as formerly) puzzled with Legends, and 
long Stories, nothing to the Purpoſe. And as to the Coroner's Warrant 
for burying the Body, and recited in the Ghoſt, tis notorious they are com- 
mon 'I ricks, uſed by Men of his Profeſſion, who (if any Money is like to 
come) will uſually adjourn the Jury, and then make ſuch Warrants (they 
knowing, that if the Verdict be Fel de ſe, tis then out of their Power to 
give leave to bury the Corps.) And it would be very material, if the Co- 
roner would Has what he received for that Job, and of whom, and what 
Evidence he had to induce the Jury to find (asthe Inquiſition imports) that 
he was ſtrangled with a Linen Cloth, a Matter of Fact never fo much as 
ſpoken of, until you came in with your Evidence, which was not in ſome 
Weeks after. And I do again aver, that the Body was required by the 
Jurors to be opened, and was refuſed ; and if the Body was in their and 
the Coroner's Power, (as the Ghoſt inſinuates) ſuch Power was concealed 
from, and denied the Jury. And 'tis very probable the Coroner of J//- 
minſter's Aſſiſtance was refuſed, for ſome ſuch indirect Doings, for that 
there was not the leaſt Difference betwixt the Coroners in relation to their 
Juriſdictions ; and the 7/2Amin/ter Coroner came not voluntarily of himſelf, 
but was importuned to be there by Mr. igg, and divers others of the chief 
Inhabitants of St. Martin's Pariſh : And particularly, the Reverend Dr. 
Llyd {who preached the Funeral Sermon) ſpoke to the Coroner of Hi. 
min/ler before he went, ſo that it had been proper to have given the Matters 
mentioned in that Sermon, in Evidence before the Jury. And *tis obſerv- 
able, the Perſon mentioned to give the Information to the Doctor of the 
two Wounds in the Body, and that two Hours before it was found, was 
never produced; for if he had, and that Sir E. B. G. had been murdered, 
ſuch Perſon might have becn ſecured, and thereby the Murderers detected, 


phlet printed by Nath. Thomp/en to be legal, or (indeed) any Evidence 
at all. 

And now, Mr. Prance, wg come to the ſeveral Paragraphs of m 
Letter, I ſhall take them in order as they are placed, and give the Ghoſt 


particular Anſwers accordingly. | 
| 


As to Sir E. B. G's Perambulations therein mentioned to be on the Sa- 
turday he was firſt 2 they are true in every Particular, and will be 
proved by divers able, credible, and undeniable Witneſſes. And how vain 
it is for the Ghoſt to aſk, Why theſe Witneſſes did not come in ſooner at 
the Trial of Green, Berry, and Hill, do you judge, when all the World 
remembers the great Torrent that carried all before it in favour of the Plot, 
and the Murder of Sir E. B. G. by the Papiſts, without which (as T. C. 
was heard to ſay) his Plot had failed : And when it is duly conſidered, 


that the two Perſons that firſt found the Body, (for no other Cauſe) ſuf- 


1 


itn 


3 
ſon, Pain, 


fered much in their Perſons and Eſtates, by a long and chargeable Impri- 
ſonment. And all others that then ſeemed to doubt of the truth of that | 
Man's being murdered by the Papiſts, were ſtigmatized with the odious | 
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and Farwell, 34 Car. II. ( 512) 
will appear no wonder, if People were 5 pms to diſcover their K. 
8 


* 


ledges, or to come voluntarily (without Proceſs) to give their P. 
And how can it be imagined has three 9 8 85 Men, 2 i | f 
Priſoners, could make enquiry after proper Evidences, or againſt th t cloſe pe 
mon Vogue) draw into Suſpicion the Aſſertion of his being murders or 
the Papills = | n 8 th 
$I . : WS | OE OT IS 8 wi 
The Ghoſt hath ſo much Ingenuity to grant the ſecond Pa | 
Letter, as to the Place and Poſture be — in, but — a I 6: 
Inacceſſibleneſs of the Place, pretending a Lane near, when as Fe „ 
is, in effect, unpaſſable with two on a Horſe, and comes not vids ö 
Yards of the Place, and the Mounds thither very high, and the ( in 509 282 
and his Aſſiſtants (though they lived in the Pariſh, and well knew oy on 
were forced to break a Gap in the Mounds, though they were | * J ad 
horſed. And whereas the Ghoſt alledges, that you do not depoſe ha f 150 
carried to the Place wholly on Horſeback, he hath run himſelf into a * . 
Dilemma, having made no Proviſion of Men (either as to Strength or wo hoa 
ber) to carry ſo great and weighty a Corps, in the dead of the Night, . 
ſuch Mounds and Fences ; but let all inquiſitive People, deſirous of T * : 
take the Pains but to go to the Place, (and that without any Burden fere! 
their Backs) they will ſoon be convinced of the Aſſertion of the Dis 1 WR 
(if not Impoſſibility) of the bringing a dead Corps thither, either on, 1 by 
or on Horſeback. And the Pretenſions of the Ghoſt's, as to the links 5 
neſs of the Body and Joints, does not anſwer that Part of m : * 
which relates to the Impoſſibility of his being put into a Sedan. Fot F os x 
Body, when found, was ſtiff ; 2 that what Limberneſs happened. or k | pigs, 
ared afterwards, hath no relation to the Queſtion. For it's " * e 
laxim, a dead limber Body cannot be ſtiffened. And pray, Mr. Bed re 
gives us an Account what became of the Sedan, and the Cords? And þ, = a 
you could carry it with Cords; for the meaneſt Sedan-man in the Tow 75 
will tell you it is impracticable, or, rather impoſſible; and you ma 3 42 
you pleaſe, make an Experiment with a Cord. ny va 
III. tice 0 
As to the Body being full of Blood, when found, the Ghoſt endeayoy on th 
e 06d that Aſſertion, by the Evidence of Mr. Brown the Conſtable, f. I do ; 
two u per, and Mrs. Curtis, and produceth the Evidence given 1 after | 
the Trial of Green, Berry, and Hill, and an extrajudicial Afidavit u: no ſu. 
made by Mr. Brown, and another by Mrs. Curtis, to countenance ſuch h lcd 
Denial. But, Mr. Prance, (when you ſee the Ghoſt) tell him the Mars firm h 
of the Blood will (and I affure you and all the Word it will) be poet, zd in 
divers Credible and undeniable Evidence; and that I may pacify the Ghi that he 
in the mean Time, he is to underſtand that Mr. Brown, the two Surgeon not, tl 
and Mrs. Curtis, are no competent (nor can be material) Witneſſes 4 thy acqual 
caſe. For Mr. Brown, as he did a raſh and unaccountable Act (to get give th 
no worſe Name) in removing the Body before the Coroner and Jury 1 cumſta 
(which hath occaſioned all this Diſpute) ſo he muſt not think to help hint tat K: 
by Affidavits, or to juſtify one ill Act by another: And beſides, as he ung. ſuch E 
viſedly (and contrary to all Law and Practice) removed the Body before th * 
Coroner and Jury came; fo he did the ſame in the dark, (about cir And 
o'Clock at Night) when the Candle was blown out; whereby it was of dir tz 
poſſible for him to look for any Blood, ſo as to find it: And neither bed go to'f 
the Surgeons (by any Day-light) ſaw the Place where the Body was four, _—_— 
or where the Sword was pulled out, until after ten o' Clock the next Uu Hill, w 
before which Time much of the Blood was taken up, and the reſt tam knew N 
out of Sight by the great Concourſe of the People which came the old Fri 
And as for Mrs. Curtis, ſhe only ſaw the Body after it was brought h EEE 
when as the Body was ſtrip'd at the WWhite-houſe, and a Blanket bor 1 
there to wrap the Body in. So the World may judge of the Truth cf ie who wa 
Affidavit. But (Mr. Prance) it will be fully proved, that the Body u 
full of Blood; and that there were Cakes, or Gobbets of dry Blood hi 
in his Clothes, which (with his Body) ſtunk extremely. And it will xl 
alſo fully and effectually proved, that his Eyes, Noſtrils, and Corner 4 
his Mouth were Fly-blown ; though the Ghoſt (without the leaſt coli 
of Reaſon) pretends it to be contrary to Nature and Reaſon; when as ci Ton t 
mon Experience daily evinces the contrary. And I do obſerve, that Int 
Ghoſt omits to take Notice of two material Circumſtances in this d lero 
Paragraph, (viz.) The firſt, as to the Sword's craſhing againſt the Ball Harch 4 
bone. The ſecond, as to that part of the Sword which was in his Ju 2. 
being diſcoloured. And pray, Mr. Prance, do you (or the Ghoſt p d with 
the Reaſons thereof, and of it's Point being ruſty ; as alſo, what wa! ne Mur 
could be the Cauſe of the Spots in the Shirt, Waiſtcoat, and Drawer. on of t! 
greeniſh Colour, ee in Mrs. Curtis's Affidavit. or. 
| | nc of 
| IV. ; (| to 
As to the fourth Paragraph of my Letter, I perceive the Ghoſt 204i um! 
that when a Man is ſtrangled or hanged, his Eyes will be extorted; AW. Iiut 
admits that Sir E. B. Godfrey's Eyes (when found) were ſhut; on wer to th 
ſeems to quarrel with the colour of his Face: And, ſeeing he admit" lurder; 
Face not black (as all hanged Men's are, when cold) I care not to cher A 
whether his Face was pale or ruddy, or a little ſwelled, or not, thoſe la he Repu 
very inconſiderable Circumſtances. But his denying the Putten dr the Ju! 
charged in that Paragraph, and the Conſequences deduced from then ern Mr, 
not only a great Untruth, but is directly oppoſite to the Evidence gi eads tog 
Mr. Scillarne, at the Trial before mentioned, Page 37, 38. or Trut! 
| V. anctified 
As to the fifth Paragraph, the Ghoſt is ſo far from anſwering the a Ky 1 
tions therein, as that he only quibbles at Words; and begging the U f A T. 
on, deduces thence impertinent and ridiculous Arguments. Fo! #* 1 
be proved, that his Shoes were glazed at the bottom of the Soles, anden Then a | 
muſt of Neceſſity be occaſioned by his walking on the Grafs. And! Intell 
Prance) if you and the Ghoſt will walk together, you will eafily ec arch , 
it, and ſo may any Body elſe ſatisfy himſelf in this Speculation: wh IM 
as to the Graſs-ſeeds that ſtuck in the Seams of his Shoes; wbich⸗ to give! 
far from being impoſſible at that time of the Year, (as the Gho# rely exp 
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pray alk the Ghoſt how 


#336 hairs off his Clothes; and let him contrive (if he can) a 
pick be 3 way for a dead Man on Horſeback to hold up his Legs, 
I 2 chem or his Cſothes from the Dirt: For though a Man may walk 
Ke ry clean, yet tis impoſſible at that time of the Vear to ride, either 
thither 4 te Sed: and ſome Horſe-hairs ſticking on his Clothes. But 


2 ne from the Ghoſt will be, that he either rid with 


rha : - . , ; 
6 abadoes, or elſe a pair of F 4 * 8 * . | 
raph „Mr. Prance, tell the Ghoſt, his railing 
AS Aer ay, Papi Midwives, is no Anſwer to the Aſſer- 
againſt 45 Paragraph; for all the Women in the Town are competent 
tions in way” and I hope the Ghoſt will not ſay they are all Papiſts. 
Judges tell the Ghoſt he takes no Notice of the Height of the Collar, 
14 ebe faſt button'd about his Neck when found; nor the conclu- 
an 5 


: therefore I ſuppoſe he admits it to be true. 
lion of that Paragraph ; and there oy uppo 


| enth and laſt Paragraph, which relates only to the Dif- 
7 and Mr. Bealee idee I muſt take Notice, that 
he ſwear are very contradictory, and much more than | hint- 
Letter : And though part of it be as he and you were inform- 
4 he ſwear the Informations were received from the Perſons 
1ed in the Murder, and who _ gry f _—__ n ” r. 
* e refuſed 4000. to help to kill him, and zool.. to help to 
. _ 1 to 2 the dead Body and ſo were under no Temp- 
2 f miſ-informing either him or yourſelf. And pray, Mr. Prance, will 
+ ihe World know waat Von you were to have for that Job; for 
= deſerved as much as Mr. Bedloe, and needed more, you hav- 
4 Children, and he a Batchelor ? 
Prance, having gone through each Paragraph of my Letter, 
4 anſwered the Ghoſt to your Satisfaction; I ſhould leave off here, fear- 
3 have been too tedious already: But I cannot omit to take further No- 
* of Mrs. Curtis's Affidavit, in relation to the drops of Wax found up- 
3 Clothes, in which I cannot ſay but ſhe may ſwear true; but this 
140 aver, that if it be ſo, thoſe Drops were put upon the Clothes long 
k . he 3 found, and after the Jury had ſat on the Body for there was 
CS thing then on the Clothes : And I ſuppoſe this was ſome Artifice 
| mw by thoſe, who either out of Intereſt or Deſign, were deſirous to con- 
"90 his being murdered at Somerſet-houſe, and to carry on the * Lie, 
and impertinent Story, then invented, and given out (amongſt others) 
that he was laid under the High-Altar there; and if my Information fail 
nat. there were other ſuch- like Tricks uſed, which I ſhall make bold to 
acquaint thoſe more nearly concerned therein, than yourſelf ; and ſhall 
vive them to underſtand, that 'tis no wonder a Man in Sir E. B. 0 s Cir- 
cumſtances, ſhould kill himſelf, ſuch Accidents being no News to 
that Family, wherein Melancholy and Diſtraction (that often produces 
ſuch Effects) hath been predominant, and might occaſion the Words he 
inale to Sir Thomas Robinſon, as to his being the firſt Martyr. 
"4rd now, Mr. Prence, for a Concluſion, If you were guilty of the Murder 
of Sir E. B. G. how durſt you (as you did) on the Friday after he was found, 
o to Primroſe-Hill to ſee the Body, and not be afraid i ſhould at your 
each have bled afreſh ? And how came you (after Green, Berry, and 
Fill, were hanged) to declare, in Anſwer to a ſolemn Queſtion, that you 
knew nothing 6f the Death of Sir E. B. G.? Pray remember me to your 
Id Friend and Lodger Mr. Renn, my Reſpects alſo to your Wife, not for- 
Bains who gave you ſo good Advice ag, 


tting your little b : 
oft "Pi y Journey into Nettinghamſhire, and help'd to take Beddingfield, 


who was bury'd fourtzen Months. 


And as to t 
ference betwix 
what you and 
ed in my ſaid 
ed ; yet you an 
actually Concer! 


certainly you 
ing a Wife an 
hus, Mr. 


I am, 
Your Loving Friend, 


Corbridges March 137 1681. 
ä TRUEMAN. 


London, Printed for N. Thompſon. 1682. 


Th.n the Aſiciate read out of a Paper, Intitled, The Loyal Proteſtant 
Intelligence, &c. Number 125. Tueſday, March 7, 1681. the fol- 
Ivins Paragraph. | 

, 8 the Mayor of Gotham, in his pretended True Pro- 

1682. telant Mercury of Saturday laſt, ſeems mightily offend- 

1 with a Letter therein mentioned to be ſent to Mr. Prance, concerning 

ne Murder of Sir E. B. Godfrey; and endeavours to avoid the Examina- 

on of the Truth of the Matter of Fact contained in that Letter, by his old 
ay of railing and ſtigmatizing all honeſt Church of England Men with the 

Name of Pop/, or popiſbly 6 fected : He and his / higgiſh Tribe, are hereby 

-fired to take Notice, that there is not in the ſaid Letter the Jeaſt Item or 

ircumſtancc, but what will be by undeniable Evidence made out to be 

be Truth. So the ſaid Mr. Prance having not as yet vouchſafed an An- 
wer to that Letter, he will ſpeedily receive a further Letter relating to that 
lurder; wherein the further Truth will not only be fully ſet forth, and 
ther Circumſtances ſet out; but alſo it will thereby plainly appear, that 
he Reputation of that dead Knight is ſo far from being therein murdered, 
r the Juſtice of the Nation from being queſtioned ; as that it will con- 
ern Mr. Prance, Mr. M. G. and all Parties on that ſide, to lay their 
eads together more effectually than they did on N edneſday Morning laſt : 
or Truth ſeeks no Corners; and, were it not for a vicious and un- 
knctified Generation of Vipers, need not require an Advocate, For, 
ough a Lie may prevail for a Time, and eclipſe the Truth, yet at length 
ruth will ſhine forth, with the Aſſiſtance of that God, who is the Au- 


ior of Truth itſelf. 


Then a Paragraph out of another of the like Intelligences, was read. The 
Intelligence 4was Number 127. Saturday, March 11, 1681. 

arch , Hereas Dick Janeway, in this Day's Mercury, promiſes 

1662. V an Anſwer to the late Letter to Mr. Prance, &c. This 

to give him, and all the World Notice, that ſuch an Anſwer is impa- 

F the Author of that Letter, who queſtions not but to 

Letter, to the Satisfaction of all Mankind: And 


* 
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ntly expected by 
oveevery Tittle of that 
i425, he is very defirous t 
ef Advice from Rome) would go on, and uſe his Intereſt to procure 
Lind Mayor, Court of Aldermen, and Common- Council of Lendan, 
not the Truth of that Letter; whereby it will appear inevitably, 


t there is not one Papiſt, or pepiſbiy Hected Perſon concerned in that 


for fevertl Libels. 


he came there without n ſpeck of Dirt; and who 


($14) 
Letter, or in the Proof of the Particulars thereof; but the ſame (with di- 
vers other material Circumſtances relating to the Murder of Sir E. B. Ged- 
Frey, and the Fraud and Blind put upon the World in relation thereto) 
will be more fully, plainly, and manifeſtly proved, without piving ill 
Words, of ſcurrilous Language, or RefleQions to any Perſons that really 
are, or ſuppoſed to be therein concerned, in any Circumſtance whatſoever. 

Mr. Serj. Maynard. You ſec what they have done; they ſay, What was 
teſtified againſt the Murderers of Sir Edmundbury Crodfrey, was a Lie. They 
go over all the Evidence given againſt theſe Fellows, and undertake, by 
undeniable Witneſſes, to prove the contrary. 

Z. C. J. To the Defendant's Counſel ; What ſay you to it ? 

Mr. Saunders. I am of Countel for Pain, my Lord, the Charge againſt 
Pain is, "That he ſhould own, that he did bring one of theſe Letters to be 
printed; I have forgot whether Sir Philip Lloyd ſaid the Firſt or the Second. 

Z. C. J. The Second he ſays. 

Mr. Saunders. If Pain did own it, I think he did more ingeniouſly, than 
when he did make it, or bring it to the Preſs: But, my Lord, it was a rath 
unadviſed Act; but not out of any Malice: My Lord, we wil] prove that 
Pain was not a Papi/?, nor any of his Family. My Lord, this cannot juſ- 
8 excuſe them, it will only extenuate their Fault. We will call ſome 

itneſſes. 

L. C. F. J will hear any thing in this Caſe, be as large as you will, vou 
ſhan't ſay you are ſtinted; for it is a Buſineſs of mighty Concern. * 

Mr. Gzeding. I am of Counſel, my Lord, for Pain: M y Lord, we have 
made Application to Perſons to intereede for us; we are ſorry for what we 
have done, and have offered to give any Satisfaction. 

J. C. J. To me he ſaid, he would make it out by Five hundred Wits 
neſſes: They would make it as plain as the Day. | 

Mr. Thompſon. Since the laſt Time that was appointed for the Trial, 
they have printed, "That they would prove it by Threeſcore Witneſles and 
were very ſorry it did not come on. 

Mr. Iden. J am of Counſel, my Lord, for Thompſon, who, I think, 
was unfortunately drawn into the Buſineſs; and that by Pain and 3 
well, though they turn all upon him now. It was a great piece of Inge— 
nuity for him to diſcover his Authors; and it had been very miſchievous 
if they had not been diſcovered. 

L. C. 7. What ſay you to the two Proteſlant Intelligences ? 

Mr. Talden. They are as much the Author of them, as of the other, 
Thompſoh ſays, the Authors would be able to prove it by undeniable Wit- 
neſies: Thompſon's Intelligence is open to any Man that will put any 
Thing into it, and he is paid for his Pains. 

Mr. Oforne. 1 am of Counſel for Farwell, my Lord, it was a fooliſh 
thing to do as we have done; but that is no Satisfaction: My Client ſays 
he hath ſeveral Witneſſes. | EY 

L. C. J. Call them, they ſhall be heard. 

Mr. Farwell. I begin with Hazard, my Lord, he and I went to the Place, 

Then Hazard was fiborn. 

Mr. Hazard. I went along with Mr, Farwell. He was at the Rain- 
bow 9 it was in the Morning, and he defired me to 20 to the 
Place where Sir Edmundbury Godfrey was found. | 

L. C. F. What Day was it ? 

Mr. Hazard. I can't tell, I went along with him, 
he did. I ſaw Sir Edmundbury Godfrey lying upon the 
clean as if he had been on an Hlaymotb, 

L. C. 7. Where was he? 

Mr. Hazard. Upon a Fable in the 7/hite-houſe, 
of Blood (that I will aver, my Lord) by the Ditch-ſide, and likewiſe at a 
Place where there were two or three Things to go over, there was 3 
Blood: I can't tell how he was carried, or how he came there but I ſaw 
him at the White-houſe. | , 

Mr. //:/lams. Who went along with you, beſides Mr, Farwe!! 2 

Mr. Hazard. No Body. 

Mr, JHilliams. Did he bring you the Place where the 5 

Mr. Hazard. Yes. 15 e 

Mr. Serj. Maynard. What did Farwell tell you when he deſired you to 
go with him ? 

Mr. Hazard. . Word was brought by one Hancock a Wood -monger 
to the Coffee-houſe, ſome would not belicve him, but ſent a Porter to Sir 
Edmundbury Gedfrey's Houle, and then, when the Porter came and ſaid 
the Body was found, and carricd to a ///hite-houſe on Primroſe-hill he ſpake 
to me to goand ſce the Body, and I fetched my Coat and wis there quick * 

Mr. Williams. When you came ncar the Ditch, did Parwel! ſhew 
the Place ? 

Mr. 18 He _ others that were there, 

Mr. Williams. I aſk you this, Did any Body ſhew you the P 
the Body lay, hefides Farwell? oy on por he hone hows 

Mr. A No. | 

Mr. Ofborne Did he go to the Place directly, or about over Ditches ? 

Mr. Hazard. Truly, I know the way to Primrsſe-Lill as well as he 
We went as direct a Way as we could. b 

L. C. J. The ſtraighteſt Way to the Place? 

Mr. Hazard. Yes: We went over ſcveral Ditches 

Sir Fra. Minn. As you were going over ſeveral Ditches 
fads wi an, det he wes he? + horn wg 6 

r. Hazard. =. | | 

Mr. Williams. Did you enquire of any Body as you we o ? 

Mr. Hazard. I can't remember ſuch : ſmall C RE omg | 

Mr. Og == Regs William Baſton was ſworn. 

Ir. Ofborne. What do you know about the Blo — 
Ditch where Sir 7 Godfrey was found? 3 
Mr. Balſin. Ihe Morning aſter the Murder was diſcovered, and th: 
Sir Edmundbury Godfrey was found in the Fields, I went with 58 Or th = 
Neighbours, and went to the [Vhite-houſe, and I faw him lic u bon the T bh 
in the //bite-vouſe; and coming back again, they ſhewed me in a iteh, 

n 7 


and ſtay'd as long a8 
| Table, his Shoes were 
and his Eyes were cloſed, 


There were Gobhets 


hat the Ciurentier (according to his laſt Pace | 


the Blood looked to mæ more like Blood that vos 
thing clle. 


where they ſaid he lay, fome Blood, I cannot fay it was his Blood; and 

- | 8 * N I 
going a little farther, I ſaw ſome more whitiſh Blood, and this all l Can 
ſwear. 

L. C. 7. Was it froſty Weather? 

Mr. Butſon. My Lord, I can't tell whether it was, but I' aſſure vou 
laid there, than any 
Uu u 
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* 
Mr. Farwell. Was you 
Mr. Fiſher. Yes, 
Shors ; 1 was Carpenter to my Lord M ooten, and I was ſent for in Oclober, 
Day or two befote, and I came to get the Houſe covered up, and to take 
Order with my Partner: And as I went, there was a Report that Sir Ed. 
mundbury Godfrey was found and laid up in the I pite- Houſe, and when I 
came, the Coroner and the Jury were there, and I got into the Room where 
Sir Edmundbury Godfrey lay upon the Table and took his Hat off; and I faw 
two Wounds within an Inch and a half one of another, one went no further 
than his Bone, and the other went through his Back. And, 'my Lord, im- 
mediately there was an Order come down from the Coroner to get him 


A 
One Fiſher 20a 


there when Sir 


ſtripp'd. They aſk'd me if I would give an Hand, I told them yes. I pulPd | 


off his Shoes, and they were clean, and I pulled off three pair of Stockings, 

and a pair of Socks, his black Breeches, and his Drawers, and they came 

off very well; there was a Man in the Company that deſired to help, fo I 

got upon the Table, and ſet him upright with his Breech upon the Table, 

and his Feet hanging down ; we unbutton'd his CY and pull'd it off, I 

came to his Flannel Shirt, and when I came to his Back, there was 

Blood. But I did not ſee any Blood till I came to his Back-part. Abgut 

his Throat there was ſomething that had girt him. 

L. C. F.. He looked as if he were ſtrangled, did he ? 
Mr. Fiber. Yes, and his Neck was ſo weak that you might turn it 
any where, 
L. C. F. To the Defendant Farwell. How do 
dered himſelf ? That he ran himſelf through? 

Mr. Farwell. I make no Inference, my Fad. But I would only prove 
that what I write is true ; I writ only the firſt Letter; and there are three 
Heads I am charged with upon that Linker, and That about the Blood is 
one. My Lord, I was concerned they ſhould pretend there was no Blood 
at all; when I came there, there was near my Hat full of Blood. 

Z. wy Can you tell who laid it there? | Pe 
Mr. Farwell. My Lord, if 

fatisfy your Lordſhip who laid it there. My Lord, this Man was one of 

them that helped to remove the Body out of the Ditch. 

Another Ws John Rawſon, called by Mr. Farwell, and fworn. 

Rawſmm. My Lord, I was there taking him up, we fetched the Con- 
ftable, and pulled him out of the Ditch, and when we had done, we pulled 
the Sword out, and removed him to the Houſe, and there was Blood upon 
ſome Poſts (explaining himſelf to me, on a couple of Stumps to go over 
upon) and going into the Door, his Back did ſweep a little againſt the 
fide, and there was ſome Water and Blood lighted there, and likewiſe 
lay upon the Table where he lays and upon the Floor. 

Mr. Farwell. Did the Blood of his Body fall upon the Floor, and go 
through the Floor into the Cellar? | 
Mr. Raꝛuſon. Some Drops were there, I won't ſwear whether it were 


Blood or no, my Lord. | 
Mr. Farwell. My Lord, I defire the ſame Queſtion may be put to 


Mrs. Rawfon. 
| Art. Rawſon ſworn. 

Mrs. Rauen. My Lord, if you pleaſe, I have not a word to ſay, but 
there was Blood and Water ran through the Table, that is all I can fay. 

Mr. Farwell. My Lord, as to the Difference between Mr. Prance's Evi- 
dence, and Mr. Bedlze's, I deſire I may prove the Difference between them. 

L. C. J. You ſhall make any Proof you will. 

lohn Stanley called by Mr. Farwell, and ſworn, 

Mr. Farwell. I call him to prove the Copies of the Journals of the 
Houſe of Lords. | 

L. C. J. What would you infer from the Journals? 

Mr. Farwell. My Lord, they charge me, that I ſhould ſay there is a 

reat deal of Difference between the Evidence Mr. Bedloe gave in the 

Houſe of Lords, and the Evidence that Prance gave at the Trial of Green, 
Berry, and Hill. | 

L. C. J. Would you prove any Evidence given by Bealoe out of the 


Journals ? | 
Mr. Farwell. J can prove he gave that Evidence before the Houſe of 


Lords. 
But Mr. Farwell afterwards went off” from that Proof, and called Mr. 
Hobbs, Mr. White, Ar. Chaſe the Father, and Mr. Chaſe the Son, 
and Mr. Lazinby, ohe were ſworn. . 

Mr. Farwell. I aſk Mr. Chaſe, what he obſerv'd about Sir Edmund- 
bury Godfrey? 

Mr. Cog the Son. My Lord, on Friday Morning the Day after the 
Body was found, I went to Primreſe-hill, in Company with my Father, to 
ſee the Body which they ſaid was found; I came into the Field where the 
Company in the Field ſaid the Body had been laid; the Body had been then 
carried into the Houſe, I looked into the Ditch where they ſaid the Bod 
was laid, I could not fee Blood in the Ditch, but four or five Yards aſide of 


the Ditch, there ſeem'd ſome Blood to me, which the Conſtable ſaid, fol- 


lowed the Sword when it was pulled out of the Body: I ſaw the Body in 
the Houle, and ſaw the two Wounds; he had a great Contuſion on the 
left Ear, and his whole Face was very much bruiſed, 

L. C. J. Do you believe there was any Violence offered to him? 

Ar. Chaje. My Lord, I believe he was ſtrangled, for I don't believe 
thoſe Injuries that were offered about him, could be after he was dead. 

J.. C. J. What ſay you, Mr. Hobbs? | 

Jura. 1 defire he may be aſked, Whether he did not propoſe to Mr. 
Gedfrcy, that the Body might be opened, that any Doubt may be laid 
alide, concerning his being murdered in that Place? ] 

Mr. bbs. My Lord. 

I.. C. J. Had you any doubt, whether he was murdered or not? 

Mr. Hobbs, Indeed, my Lord, I thought he was ſtrangled, that was my 

Opinion, I can't tell whether I was miſtaken. I ſaid to Dr. Gall it 


would be very well if Mr. Godfrey would fend for a Surgeon and a Phy- | 


Nr. Farwell, What Colour was his Face? 


75 will hear two Witneſſes more, I will 
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Edmindbury Godfrey was ſtripped ? 
{tripped him of his Clothes, pulled off his Hoſe and 


you pretend he mur- | 
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170% What fay you, Mr. Chee : ð 
Mr. Ghaſe. My Lord, on — when. I came to ſee the Body at 
White-houſe, I found a great Contuſion; and two Wounds, one yielgeq 

wards the right, the other went into the Body, I troubled myſelf ng . 

at that Time, but the next Day I was deſired by Dr. Lloyd, that I 

go to his Houſe and fee the Body again, and there I found a ſwellin "ou 

the left Ear, as if a Knot had been tied; there I found him bees 2 

this place to this, (pointing to the Neck and Stomach) I never "A 

Man beaten ſo in my life. Before this Buſineſs was broached, Mr * 

well did take me aſide at Man i Co 1 and did tell me what p af 
he could make of this Buſineſs; 1 told him, Mr. Farwell, I love jo 


fician from the Court, and others from the City, to ſatisfy all Perſons. | 


Mr. Eis. My Lord it was blotted. 
I.. C. J. Did it look as if Violence had been uſed to him? 
Vir. 21:4bs. Av, my Lord; and the bloody Veſſels of his Eyes wer. f 


full, as if he had been troubled with fore Eyes. | 


| 


Nr. Ferivell. Did you obſerve any Fly-blows in his Face? 
Nic, J %. No, my Lord, not that I know off 


| upper part of his Neck, and then to his Stomach and 


well, don't meddle with the Buſinefs, for I know it is impoffible t 
thing can be ſaid againſt it that hath the Face of Truth. | did boat t 
cond time (my Lord) when the Book came out, I found one het,..; L 
went to New- Market; and the other at New-Harket ; I was very my 1 
troubled to ſee them,. The: Night before Eger, the Eve of Dag, Has 
I met with Mr. Farwell at an Houſe where I had been with a good Fig 
of his and mine, and Farwell eame and aſked for me, and he came N 
the Room as they called for another Bottle of Vine, I told them 745 E 
needleſs, only fince Mr. Fartwell is come up, ſaid I, I will I 
Glaſs with you. And he told me then, that ſix Months before I hat 5 
given him good Counſel if he had taken it. 
Mr. Farwell, My Lord, I deſire Mr. Smith to be called; 
L. C. J. Let him. But he came not then. | 
Ar. Brown is called by Mr. Farwell, aud ſivorn. 4 
Mr. Farwell. J deſire Mr. Brown may be aſked, whether his! 
| a Fly-blown ? | | f 2 R off 
C. J. Tis propos'd to you by Mr. Farwell, whether | 
Sir 7 ry Godfrey were 555 Fl — 5 — N 
Mr. Brown. No, my Lord, I lid not ſee any Fly- blows. not 
Mr. Farwell, Whether there were any Specks that one might cal k 
Dn ? 1 fs De! 
* 3 Brawn. My Lord, 1 did not fee any Specks that one might cal take 
-blows. 
F Me Farwell, I deſire that I may call two Witneſſes to prove that he kim 
ſaid ſo. 75 | of tl 
We 5 N. What will you get by that, Mr. Farwell, to diſparage your oe. 
Mr. Brown, My Lord, Mr. Farwell would have had me ſay fo, but! hath 
never ſaid fo. 2M | mali 
Then Smith came. bury 
L. C. 7. What do you alk Smith? Ccutio 
Mr. Farwell. Only about the Blood. agair 
Mr. Brown. My fort came to me another time, ard told me! publi 
was wrong in my Affidavit, as if he knew what I could make Affidasit neſſes 
better than myſelf. | lives. 
Mr. Farwell. My Lord, I was not the Party that told him ſo. me at 
17 7 Brown. He was at my Houſe twice at Marybone, at the Sign d think 
the Sun. "Thin: 
L. C. J. Was Pain with him there? ſomet 
Mr. Brown. My Lord there was a Man with Plate buttons with hin Evide 
there. I don't know Pain. > Ar 
Mr. Smith ſtoorn. told ſe 
L. C. 7. Well, what ſay you, Mr. Smith, it is required of you by M broug] 
Farwell, here to declare whether you took up any of Sir Edmund liere t. 
1 Blood, and brought it home in your Handkerchief ? WF quite 
r. Smith. No, my Lord, T know nothing of that. We thcref 
Mr. Farwell. I deſire Rawſon and his Wife may be called again. of the | 
l | Rawſon appears. | —_ : 
. C. 15 What ſay you, tis required by Mr. Farwell, whether m ls 
ſaw any Fly-blows in Sir Edmundbury Godfrey's Eyes ? | waar 
Mr. Rawſon. There was ſomething like Fly-blows, but I can't h a af] 
7 were F ly-blows. | | what 4 
C. 7 Did you obſerve the Flies were buſy at that time of the Yea! ment N 
Mr. Rawſon. My Lord, I did not ſee them. Aale fa, 
[Then the People laughed.) 4 
Mr. Farwell. I deſire Rauſon's Wife may come. IIe 
Mr. Rawſon. I muſt fetch her then. Z. C 
| Rawſon's I iſe appears. Mr. < 
L. C. J. Look you, Mr. Farwell requires of you to tell us, whet 13 
there were any F 1 in the Eyes of Sir Edmundbury Godfrey! Mr 7 
Mrs. Rawſen. If it pleaſe you, my Lord, there were a great nw bk thino 
People ſaid there were Fl y-blows, I took no great notice of them. "Hg 
L. C. J. He aſks you what you ſay to his Mouth, and his Noi ear 3 
were there Fly-blows ? _ | „ 
Mrs. Rawſon. If it pleaſe you, my Lord, I can't ſay nothing to ib arwell'; 
I did not much mind it, but they ſeemed Fly-blows. __ 
J. C. J. Have you a more Witneſſes, r. Farwell? bbc 
Mr. Farwell. I pray Mr. Lazinby (my Lord) may be aſked, wb brust. 
Men that kill themſelves look as Sir Fdmundbury Godfrey did: a kind of 
L. C. J. Mr. Lazinby, Mr. Farwell requires of you, whether you Beinſt hi 
ſeen Men that have killed themſelves look in ſuch 2 manner about® and that 
Neck and Face ? | | Trial of 0 
Mr. Lazinby. My Lord, he appeared to me to be ſtrangled, anc! t, yet his 
which ſtrangled him was kept about his Neck til! he was cold. My L o arraign 
People that are hanged and let down while warm, the Blood drains aut e ſaid in t 
the Veſſels that are broken, and their Faces are rather leſs, and their 14 Edmundby 
become very pale; but the Thing wherewith he was ſtrangled rem dence hath 
about his Neck, the Bloo i could not drain away, but it made his F ace! de was kil 
bloody. The two Mr. Chaſes, the Ning's Apothecary, was there ad ou, Gen! 
was there, and the Blood that was ſome tour Yards from the Ditch, 1p them to 
Finger in it, and ſmelt to it, and it ſmelt like that which comes from as it? Thi 
after a Fornight's time dead, rather than a Week's ; my Lord, # ut it is x 
Blood and Water. The Water will ſeparate from the Blood. Vidence a 
Sir Fra. Il inn. But you believe he was ſtrangled ? ade it out 
Mr. Lazinby. Yes; his Neck from this place hither (pointing! opiſlh Ply 


reaſt) v 
much diſcoloured and black, and his Mouth was diſcoloured. Now 
ever a Man is bruiſed whilft he is alive, or whilſt he is Warm, that! 
after the Perſon is dead, will ſooneſt corrupt. 


I. C. J. It ſtands to Reaſon that the bruiſed Part will yr > oy 
. 
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* inby. My Lord, after Mr. Chaſe the Apothecary and I had 
jg «1 Mil-, went up to Wat a Glaſs of Beer, and Mr. 


un! ſaw, when I was come in, and unbuttoning the Collar, there were 
avs! great Creaſes both above and below, ſo they ſent for me down for to 
come and fee it, ſo I put the Collar together, and I perceived the Collar 


e Collar and below, by the ſtrangling with a Cord or Cloth. 

ir 5 Winn. Do you think he killed Himself now, Mr. Farwell ? 
Mr. Lazinby. There was ſomething in the Cover of his Eyes, like Mat- 
ter, but I can't ſay it was Fly-blows. His Eyes were open, my Lord, and 
his Eyes were Blood-ſhed, as Mr. Hobb's hath given — an Account, as 
ir he had an extraordinary great Cold, or a Man that had a Blow upon the 
Temples or Forehead. ; i 
Mr. Farwell. Whether were his Eye-lids cloſed ? . 
Mr. Lazinby. = Lord, his Eyes were open when I ſaw him. ; 
Mr. Farwell. When I faw him about fix a Clock in the Morning, his 
Eyes were ſhut. 8 ; 0 

Mr. Lazinly. I felt upon his Clothes; I admired that his Clothes were 
not wet, there having been ſo great a Storm the Afternoon before. 
L. C. J. And his Clothes were not wet? 
Mr. Lazinby. His Clothes were as dry as mine. OG x 
Mr. Farwe!l. My Lord, they made a great Fire there, and dried his Clothes. 
L. C. J. Come, Mr. Farwell, there is no Man ſo blind as he that 

won't ſee. Will you call any more Witneſſes? : 
Mr. Farwell. Iwill call no more Witneſſes ; but I ſuppoſe they will 
offer againſt me that J am a Papiſt. | 
Mr. Serj. Maynard. No, no. 

Li bn 7 Truly your Religion is not worth the enquiring into: Tis 
not much to the purpoſe what Religion you are of. 

Mr. Serj. Maynard. Gentlemen, you hear he hath been able to make no 
| Defence for himſelf; but for the Satisfaction of the World, my Lord hath 

taken great Pains in hearing him. I ſhall ſpeak but very few Words, and 
call a Witneſs or two of ſome new Matter ; that if it be poſſible to convince 
him, we will do it. We need not do it becauſe his own Witneſſes tells you 
of the ſeveral Bruiſes and Wounds he had; that there were no Fly-blows, 
no putrified Matter. How can a Man that ſtabs himſelf, bruiſe and beat 
himſelf in the manner that you have heard ? There is nevera Witneſs that 
hath ſpoken on his ſide, but hath ſpoken againſt him, to prove himſelf as 
| malicious a Fellow as can be. What had he todo with this? Sir Edmund- 
bury Godfrey was murdered, was found, inquiry made after it, and proſe- 
cution thereupon 3 now comes this Fellow and permits ſeveral Arguments 
againſt it, every one of them from Matter of Fact that is falſe, and yet 


neſſes. We will now call ſome Witneſſes to prove him as wicked a Liar as 
lives. I ſay what had he to do with it, only mere Malice; He would have 
me aſk him, what Religion he is of? I ſhall not aſk him, for I don't 
think he is of any; none of any Religion can be ſo wicked to own ſuch a 
Thing. We ſhall defire the favour to call a Witneſs or two, to prove 


Evidence enough upon the Trial to prove it. 

Ar. Sal. Gen. Gentlemen, Mr. Farwell does pretend that he hath only 
| told fo many Lies, and hath left the World to make uſe of it. And hath 
brought Witneſſes to colour this Matter over, in hopes to make you be- 
lieve the Matter is true, But Mr. Farwell hath forgot himſelf, his Paper is 
quite otherwiſe, for he hath argued upon it, and made Inferences, that 
therefore Sir Edmundbury Godfrey murdered himſelf, therefore he is guilty 
| of the higheſt Malice in the World. He tells a great many Falſities, and 
from thoſe Falſities hath inferred others. The Paper is full of Arguments. 

L. C. J. Gentlemen, I did give him leave to go into what Evidence he 
would in this Caſe, not that I thought it material; for if he could have 
proved never ſo much, yet his Malice had never been the leſs to have gone 
and aſperſed the Government. What had he to do to meddle with it? To 
what purpoſe ſhould he write Books concerning the Matters of Govern- 
ment, to traduce the Juſtice of the Nation? The People had ſuffered as 
. and what had he to do with it? If they had ſuffered inno- 
cently, he ought to have done no ſuch thing as this is. | 

Mr. Serj. Maynard. My Lord, but one Witneſs, 
e 7 Pray call whom you will. | 
| Mr. Serj. Maynard. John Oakely. We will prove that he was way-layed 
that very Da he was ſtrangled. | 
Mr. Sel. Gen. We have no need to call any Witneſſes now, to over-do 
a thing, We may leave it here. 

pry. Men. Pray, my Lord, if they have any more Witnefles, let us 

ear them. | 

L. C. J. Tis nothing to this purpoſe to call any for the King, nor hath 
Farwell's Evidence * * any thing to this. He did deſign, and would (no 
oubt of it) have been very much ſatisfied if he could have made but ſome 
provable Evidence that Sir Edmundbury Godfrey killed himſelf, and I was 
leſtrous to hear what they would ſay for themſelves. But you hear what 
a kind of Evidence it is; not a Witneſs he hath called, but is as much 
kcainſt him as can be, and does evince it plainly, that the Man was killed, 
and that he was killed by ſtrangling; and fo the Evidence was upon the 
I rial of Green, Berry, and Hill. If he could have raiſed a doubt about 
t, yet his Offence-had not been mitigated by it, for a private Perſon is not 
9 arraign the Juſtice of the Nation; but I was willing to hear what could 
, laid in the Caſe, whether a doubt could be made in the World, that Sir 
amundbury Godfrey was not murdered. And you ſee how his very Evi- 

hence hath, in all Things, confirmed the Evidence Prance hath given that 
de was killed, and that he was killed by ſtrangling. I muſt leave it with 
ou, Gentlemen, they are all three in this Miſchief, 'tis a Combination 
them to affront the publick Juſtice of the Nation, and what is the End 
it? The End of it is to make People believe there is no Popiſh Plot; 
ut it is plain he was killed by the Popiſh Party; as Prance, upon his 
vidence againſt Green, and the others, atteſted. But if they could have 
ace it out that he killed himſelf, all of them would have cried out the 
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7% Son unbuttoned Sir Edmondbury Codfrey's Collar, which was more. 


made the Mark like a ſtrait Ring upon a Finger, the Neck being ſwelled 


ſomething more than hath been proved in this Murder, though there was 


(517) 1682. G. W | for ſeveral Libels 


publiſhes it to the World, that he will prove it by 500 undeniable Wit- | 


= 


| (518) 
| againſt the Papiſts, and all the Plot inuft have gone for nothing, Gentle- 


men, I do leave it to you, whether, upon this Evidence you do not believe 
them all to be Guilty of this Deſign, of traducing the Juſticeof the Nation, 


The Jury thereupon, without going Hum the Bar, found them all three 
Guilty of the W. 4 10 oh 
And the People gave a great Hum. 
| Monday, July 3, 168 2. 

Es Thompſon, William Pain, and Jabn Farwell, were brought 

up by Rule, to the Bar of the Court of the King's Bench to receive 
their Judgment: Mr. Thompſon, the Counſellor, moved for Judgment, 
and particularly pray'd they might have ſome corporal Puniſhment, ac- 
quainting the Court, that fince their Trial (though they had as much 
Time and Liberty given them by the Lord Chief Juſtice, to call their Wit- 
neſſes, and examine whom they would, as they could deſire) the very next 
News-Book Thompſon put out, he took upon him to give an Account, 
as m—_ Juſtice had not been done him; and further fad, if there was 
any doubt of the Fact with Mr. Thompſon, or Mr. Ferwell, or of Mr. 
Pain, there were Affidavits to ſatisfy the World about it. | 


Then Mr. Spence's Afidavit was read. 


chard Spence, Citizen and Upholder of London, living in Arundel- 

| ſtreet in the Strand, in the Pariſh of St. Clement's-Dane, in the Coun— 
ty of Middleſex, having been twice ſuppœna'd to give Evidence for the 
King, upon an Information exhibited in the Crown-office againſt Natha- 
mel Thompſon, William Pain, and John Farwell, and not being called at 
their Trial to give Evidence in open Court, mak*th Oath, 'i'hat upon 
Thurſday the tenth Day of October, 1678, it being the Thu» {day before Sir 
Edmundbury Godfrey was miſſing from his own Houſe in TT 
in the Strand: As he this Deponent was coming from St. James's Marko! 
to go to his own Houſe, about ſeven of the Clock at Night, there were 
then at the Water. gate of Somerſet-hauſe, five or tix Men ſtanding together, 
who laid hold on this Deponent as he was paſſing by chem, and they taking 
hold of both this Deponent's Arms, dragg'd him down about a Yard with- 
in the Water-gate of Somerſct-houſe, it being dark; but one of the ſaid 
Men, which this Deponent᷑ believes to have been Hill, (for that this De- 
ponent knew Hill very well, as alſo his Maſter Doctor Godwyn, ) cried out 


and ſaid this is not he, upon which they immediately let this Peponent go. 
Jurat. 10 die Juli, 


(682, Coram me, | 
W. Dolbin. RICHARD SPENCE., 
Whereupon the Clerk of the Crown ſaid, that it was one Captain Spence, 
whom he knew very well, and that he was a tall black Man, and like Sir 
Edmunbury Godfrey. | 
Then John Oakley's Afidavit was read. | 


OHN Oatley, of the Pariſh of St. Martin's in the Fields, in the Coun- 
ty of Middleſex, Servant to Mr, Robert Breedon of Hartſhorn-lane iii 
the ſaid Pariſh and County, Brewer, maketh Oath, That on Saturday the 
12th Day of Oclober, in the Year of our Lord 1678, about eight or nine 
of the Clock in the Evening, he was in the City of London, in the Com- 
pany of his Father Kobert Oakley of Biſſiter in the County of Oxon, Maltſter, 
and his Father came with him ſo far as Ludgate, where they parted. And 
this Deponent going homewards to his Maſter Preedon's Houſe, coming by 
Somerſet-houſe in the Strand, when he came near the Gate of that Houſe 
which leads down to the Water-fide, commonly called the Water-gate, 
which was about nine of the Clock at Night, he there ſaw Sir Edu 
Godfrey, and paſs'd cloſe by him, and put off his Hat to him, and Sir Ad- 
mundbury _— put off his Hat again to him; and after that this Depo- 
nent had paſſed beyond Sir Edmundbury Godfrey, he this Deponent turned 
about and looked upon him again, and Sir £dmundbury Godfrey ſtood ſtill, 
and there was a Man or two near Sir Edmund. And this Deponent further 
ſaith, that he knew Sir Kdmundbury Godfrey very well, for that he ſaw 
him almoſt daily paſs by his Maſter Breedon's Houſe in Hartſhorn-lane, go- 
ing or coming from his own dwelling-Houſe, which was allo in Hariſborn- 
lane. And this Deponent further faith, that about two or three Days after, 
when the Rumour was that Sir Edmundbury Godfrey was miſſing, he ac- 
quainted his Fellow-Servant Elizabeth Dekin, that he ſaw Sir Edmundbury 
Godfrey near the Water-gate at Somerſet-houſe in the Strand, that very Sa— 
turday Night that he was reported to have been miſſing from his Houſe in 
Hartſhorn-lane. And this Deponent further faith, that he told the ſame 
Thing to his Uncle Ralph Oakley of the Pariſh of Little St. Bartholomew, 
about a Week after the time that Sir Zdmundbury Godfrey's Body was 
found ; and alſo that he told the ſame Thing to his Father the aforcſaid 
Robert Oakley, and to ſeveral others in a ſhort time after. 


Jurat 22 die Jurii, 
1682. Coram me, 


?— 


Joun OAK LI. 
Sworn to again the iſt of July, 1682, before Judge Dulbin, 
and is left filled up in the Crown-Office. 


After which the Court conſulted together, and Mr. Juſtice Jones hav - 
ing firft ſet out the Greatneſs of their Crime, gave the Judgment of the- 
Court, which was, that Thompſon and Farwell thould ſtand upon the Pil- 
lory, in the Palace-yard, the Jail Day of the ferm, between the Hours of 
Ten and One of the Clock, for the ſpace of an Hour, and each of them 
to pay an Hundred Pound Fine, and to be impriſoned till they had paid it. 
And as for Pain, he told him, becauſe the Court did not conceive him 
altogether ſo guilty, they would inflict no corporal Puniſhment on him, 
but did adjudge him to pay an Hundred Pound Fine, and to be impriſon— 
ed till he paid it, | 

Afterwards the Court was moved to explain their Judgment, it being 
apprehended that it was pronounced upon the Pillory ; and the Court 
did declare that their Intention was ane ſo the Expreſſion upon the Pil- 
lory was to be underſtood) that they ſhould ſtand in the Pillory. 
Acrordingly, Wedneſday the 5th of Fuly, 1682, Thompſon and Farwse!l 
ſtood in the Pillory in the Old Palace-yard at W/:/tminfter, with this 
Writing over their Heads, | 

For Libelling the Fuſlice of th Nation, by making the World bglieve 


Laminat 


fopilh Plot was a Sham, nothing but a thing raiſed by the Proteſtants | 


that Sir Edmundbury Godfrey murdered hinelf. 
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ty's Attorney-General Sir Robert Sawyer, the firſt 


 Mithaelmas-Term ; and 'the Lord Grey having then pleaded to it Not 
Guilty, and the other Defendants, the like afterward, and the King's At- 


torney joined Iſſue upon it; Tueſday the nber 
| for rial of this Cauſe ; but it was then adjourned to this Day, 


“ Sir Francis Pemberton, 
C. F. Sir Thomas Jones, Sir 


Thomas Raymond. 


of the ſaid Court being preſent. 
Firſt, Proclamation was made 
any Perſon could give any, concerning the Miſdemeanour and Offence 
whereof the Defendants ſtood We » Then the Defendants being 
called, and appearing, were bid to look to their 28 and the Jury 
being all Gentlemen of the County of Surrey, were Cal 

and Sworn in this Order. 

Cl. of Cr. 1. Sir Marmaduke Greſham, Jur. 
2. Sir Edward uy ang Jur. 

3. Sir Robert Knightley, Jur. 

Sir Jahn Thompſon. 

Mr. Serj. Tr We challenge him for the King. 

Mr. Holt. Then we challenge toutz per availe, unleſs the King ſhew 
his Cauſe of Challenge; for by the Statute of 24 Ed. I. the King cannot 
challenge without Cauſe. 

Mr. 1 7eff. But by the Courſe of Practice, all the Pannel muſt be 
called over before the King ſhew his Cauſe. 
. + Mr. Att Gen. Before the Party can have his Chal- 
1 lenges allowed, he muſt ſhew his Cauſe; but they muſt 
Hob o on with the Pannel in the King's Caſe, to ſee if the Jury 
be full without the Perſons challenged, and that is ſufficient, 
| 4 J. C. 5 If they challenge any Perſon for the King, 
4 Sir Francis they muſt ſhew Cauſe in due time. For I take the Court: 
Pemberton. to be, that the King cannot challenge without Cauſe, but 
he is not bound to ſhew his Cauſe preſently ; it is otherwiſe in the Caſe 


of another Perſon. 


Mr. Serj. Tf That hath always been the regular Courſe. _ 
Mr. Holt. Our Challinging toutz per availe, doth ſet all the reſt aſide 


til] Cauſe be ſhewn. 
L. C. J. The Statute is, the King ſhall ſhew Cauſe : but when it comes 


in a Caſe between the King and another Party, that they both challenge, 
the other Party ſhall ſhew Cauſe firſt. 57 
Mr. Holt. My Lord, we challenge toutz per availe, 

L. C. J. You muſt ſhew a Reaſon for it then. | | 

Ar. Att. Gen. The King ſhall not be drawn to ſhew his Cauſe, if there 
be enough in the Pannel beſides. 

Mr. Miiliam: That is to ſay then, that the King may chooſe whom he 
pleaſeth againſt the Statute. | 

Mr. Serj. Fe. No, Sir, we deſire none but honeſt and indifferent Gen- 
tlemen to try this Cauſe. 

L. C. F. The old Challenge is taken away, by that Statute, from the 
King, quia non ſunt boni pro Domino Rege, and therefore if the King chal- 
| lenge any, he muſt ſhew Cauſe, but it muſt be in his Time, and not 

before you ſhew your's. Let him ſtand by a-while. 

Cl. of Cr. John Sandys, Eſq; 

Mr. Serj. < We challenge him for the King. 

Mr. Holt. For what Cauſe, Sir? | 

Mr. Serj Feff. We will tell you in good time. 

Cl. of Cr. 4. Sigiſnund Stiddulph, ; 

John Weſton. | 

Mr. I/:/ton. My Lord, I am no Freeholder. 

Mr. Holt. He challenges himſelf. 

L. C. J. Well, he muſt be ſet aſide. 

Cl. of Cr. 5. Thomas Vincent, Jur. 

6. Philip Rawleigh, Jur. 

7. Robert Gavel, Jur. 

8. Edward Bray, Jur. 

q. Thomas Newton, Jur. 
10. Fohn Halſey, Jur. 
11. Thomas Burroughs, Jur. and 

12. John Pettyward, Jur. 

Cl. of Cr. Gentlemen, you of the Jury that are ſworn, hearken to your 


Charge. 
Surrey {CIR Robert Sawyer, Kt. His r Attorney General, has 

exhibited an Information in this Court, againſt the Right 
Honourable Ford Lord Grey of Wert; Robert Charnock, late of the Pariſh 
of St. Betolph, Aldgate, London, Gent. Arne Charnoct, Wife of the ſaid Ro- 
bert Charn«ck ; David Jones, of the Pariſh of St. Martin in the Fields, in 
the County of 1Middleſex, Milliner ; Frances Jones, Wile of the ſaid David 
and Rebecca Foes, of the ſame, Widow; for that they (with divers other 
Evil-diſpoſed Perſons, to the ſaid Attorney General yet unknown) the 20th 
Day of Augr/?, in the 34th Year of the Reign of our Sovereign Lord the King 
that now is, and divers other Days and Times, as well before as after, at the 
Pariſh of Ep/em in the County of Surrey, falſely, unlawfully, unjuſtly, and 
wickedly, by unlawful and impure Ways and Means, contpiring, contriv- 
ing, practiſing, and intending the final Ruin and Deſtruction of the Lady 
Henrietta Berkeley, then a Virgin unmarried, within the Age of 18 Years, 
and one of the Daughters of the Right Hongurable George Earl of Ber Ace 


one of the Witneſſes for the King was not 
ready ; but this Day it came on about Nine in 
William Dolben, and sir the Morning at the King's-Bench- Bar, and 
held till Two in the Aftethoon *, all the Judges 


for Silence, and then for Information, if 


ed, Challenged, 
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Charnock, David Tones, Frances Jones, and Rebecca Jones, and diy 
Perſons unknown, than and there falſely, unlawfully, and dei, © 
? 


SFD 


ady Henrietta; and to commit Whoredom, Fornication, and Adulte 
and in Whoredom, Fornication, and Adultery, to live with the aforelay 
Ford Lord Grey (the ſaid Ford Lord Grey, then and long before, and 
Right 


Elen ati 


wickedly, and ſcandalouſly to live, cchabit, and remain, did procure al 


Place to Place, and the ſeveral Purſuits that were made in ſearch a 
We ſhall diſcover to you, how ſhe was hurried from one Lodging 5 


in divers ſecret 


cauſe, and every of them did procure and cauſe, to the great Dipl 
ſure of Almighty God, to the Ruin and Deſtruction of the ſaid Lady Hy. 
rietta Berkeley, to the Grief and Sorrow of all her Friends, and to the eil 
and moſt pernicious Example of all others in the like Caſe offending; ul 
againſt the Peace of our ſaid Sovereign Lord the King, his Crown ad 
Digniry. To this Information, the Defendant, the Lord Grey, and the 
other Defendants, have ſeverally pleaded Net Guilty, and for their Tria, 
have put themſelves upon the Country, and the King's Attorney likeyils 
which 8 you are: Your Charge is to enqure whether the Defcnd- 
ants, or any of them, are Guilty of the Offence and Miſdemeanour where 
of they ſtand Impeached by this Information, or not Guilty: If you ful 
them, or any of them, Guilty, you are to ſay ſo; if you find them, « 
any of them, not Guilty, you are to fay fo, and no more, and hear you 
Evidence, 5 
[ Fer which Evidence to come in, Proclamation was made, and then El- 
ward Smith, E/4; a Bencher of the Middle-Temple, cpen:d i 
Information. ] 
Mr. Smith. May it pleaſe your Lordſhip, and, Gentlemen, you of th 
Jury; Mr. Attorney General hath exhibited an Information in this Cout, 
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againſt Ford Lord Grey of Jerk, Robert Charnock, Anne Charnock, Dai Family 
2 Frances Jones, and Rebecca Jones, wherein is ſet forth, That tir ture u 
efendants, the 20th of Augu/?, in the 34th Year of this King, at Zh hriſtian 

in your County, did conſpire the Ruin and utter Deſtruction of the Lak df wah 
put that v 


Henrietta Berkeley, Daughter of the Right Honourable George Earl d 


Berkeley; and for the bringing about this Conſpiracy, they have ſeduced bt hild reſt 


to deſert her Father's Houſe, tho' ſhe be under the Age of 18 Years, and unis too prea 
the Cuſtody and Government of her Father; and ſolicited her to comni b far tron 
Whoredom and Adultery with my Lord Grey, who was before married h latter u 
the Lady Mary, another Daughter of the Earl of Berkeley, and Siſter to e would 
Lady Henrietta. That after they had thus inveigled her, they did upd duſt be ap 
the ſame 20th Day of Auguſt, carry her away out of the Houſe, withal ſhould 
the Earl's Licence, and againſt his Will, to the intent ſhe might lues dignityt 
ungodly and diſhonourable Life with my Lord Grey. And after they x We ſhall 
thus carried her away, they obſcured her in ſecret Places, and ſhifted ab jolence v 
from Place to Place, and continued this Courſe of Life ever ſince. 4 IS any Ma 
this the Information ſays, is to the Diſpleaſure of Almighty God, ties , bale I: 
ter Ruin of the young Lady, the Grief and Affliction of her Friends, *® ich _T 1 
evil Example of all others in the like Caſe offending, and againſt the Nt 1 «mit | 
Peace, his Crown and Dignity. To this all theſe pes ae have ple 30 fred | 
ed Nt Guilty ; if we ſhall prove them, or any of them, Guilty of af Ges the 
2 1 charged in this Information, you ſhall do well to find ti 2 pe = 
Tuilty, | ay b 
te. Att. Gen. My Lord, and Gentlemen of the Jury, the Courſe oft Boy lhe 
Evidence will be this; That this unhappy Gentleman my Lord Cc * . 
for four Years together, proſecuted an Amour with this young Lady; # RE Evid 
when it came to be detected (ſome little Accident diſcovering ſomevwil A 8 
it) my Lady Berkeley did find there was ſome Buſineſs of an extraordil 105 an 
nature betwen them, and thereupon forbid my Lord Grey her Houſe. * the w 
Lord Grey he made many Pretences to my Lady: that he might come e I a 
Houſe to give them a Viſit before he departed, being to go into the C x A , how 
try; and he takes that opportunity to ſettle this Matter of conveſily! x "T7 g1V 
young Lady away 1n a very ſhort time. And early on the Sunday M Wa ms 
ing, the was, by Charnzc4, another of the Defendants, conve;s ® dads ob! 
the Houſe of my Lord Berkeley at Epſem, and brought here to 1 och with 
We ſhall in the Courſe of our Evidence ſhew how ſhe was ſhiſtel d, in ow 


TY too bl. 
Kore call 


other, for fear of Diſcovery. Nay, we ſhall prove, that my Lori [ bet th 
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has. owned and confeſſed that he had her, that ſhe was in his Care and Cuſ- 
- and that he owned the ſeveral Inſtances of his Amours. But I had 
_ the Evidence ſhould ſpeak it, than I open ſo much as the Nature of it. 
Mr. Sol. Gen. My Lord, we ſhall call our Witneſſes, who will very fully 
make out this Evidence that Mr. Attorney has opened to you. That my 
Lord Grey did a long time make Love to this young Lady, tho' he were 
before married to her Siſter. This Treaty was diſcover'd by my Lady 
Berkeley laſt Summer, upon an Accident of ſurprizing the young ady in 
writing a Letter to my Lord, and thereupon my Lady Berkeley chargeth my 
Lord Grey with theſe Applications to her Daughter, that did ſo much mit- 
become him» My Lord: Grey was then ſo ſenſible of his Fault, that he 
ſeem'd very full of Penitence, and aſſured my Lady, he would never do 
the like again, andrarneſtly deſired her by all means to conceal it from 


my Lord erkeley ; for if this ſhould once come to be known to him, he 
and the young Lady would not only be ruined, but it would occaſion an 


irreparable Breach between their two Families, and of all Friendſhip be- 
tween my Lord Berkeley and him. And therefore he deſired my Lady 
Berkeley (who had juſtly forbid him her Houſe for this great Crime) leſt 
the World ſhould inquire into the Cauſes of it, and fo it ſhould come to 
de known, that his Baniſhment from her Houſe might not be ſo ſoon or 
ſudden: But he begged of her Ladyſhip, that he might be permitted to 
make one Viſit more, and with all the Proteſtations in the World aſſured 
her, it was not with any purpoſe of Diſhonour, that he deſired to come and 
ſee her, but that his Departure might be by degrees, and ſo the leſs taken 
notice of, When my Lady had thus charged my Lord with his unworthy 
Carriage to her Family, and he had ſeem'd thus penitent for it, ſhe charges 
her Daughter alſo, with her giving any allowance to theſe undecent Prac- 
tices of my Lord's ; ſhe thereupon falls down on her Knees to her Mother, 
to aſk her Pardon for her great Offence, and, with Tears in her Eyes, 
confeſs'd ſhe had done very much amiſs, and did humbly hope ſhe might 
obtain her Forgiveneſs for it, being young, and ſeduc'd by my Lord Grey, 
and promiſed ſhe would fee him no more, nor have any thing more to do 
with him. My Lord Grey he is permitted to come once more to the Houſe, 
upon thoſe Aﬀeverations and Promiſes of his, that it ſhould be with no 
diſhonourable Purpoſes in the World. It was, it ſeems, in his way to his 
own Houſe at Suſſex, but coming thither, he takes an occaſion to continue 
there, and ſtay a little too long for a Viſit ; whereupon my Lady Berkeley 
began to ſuſpect it was not a tranſient Viſit he came to make at her Houſe, 
but that he had ſome ill Deſign in proſecution of the ſame Fault that he 
| had been ſo long guilty of. And that Suſpicion of her's was but too well 
rounded, as appear'd afterwards. Our Witneſſes will tell you, that my 
Lore Grey, juſt before his Departure, was obſerved to be very folicitous and 
earneſt with his Man C-arnact (whom we ſhall prove by undeniable Evi- 
dence to be the Man that convey'd her away) giving him ſome Directions 
with great earneſtneſs, what to do was indeed not heard, but the Event 
will plainly ſhew it. For my Lord Grey himſelf, he went on his Journey 
into S. , and lay at Grilfzrd that Night ſhe was carried away, and the 
next Morning ſhe was mifling. Thereupon my 4 ſends after my Lord 
Grey, juſtly ſuſpecting him to be guilty of this Violence and Outrage 
offered to her Daughter and Family, and they overtook him at Gui/ford, 
before he was got any further on his Journey, and there acquaint him the 
Lady was carried away, and that my Lady ſuſpected (as well ſhe might) 
Wc knew whithcr, Then immediately he makes haſte up to Town, and 
Writes my Lady a Letter, that truly he would take Care to reſtore Peace to 
ie Family, that by his Folly had been ſo much diſturbed : And there 
were ſome hopes of retrieving the Matter, that this Scandal upon fo noble 
WE Family might not be made publick; for certainly an Offence of this 
ature was not fit ſhould be ſo, nor indeed was ever heard of in any 
hriſtian Society; J am ſure I never read of any ſuch Cauſe in the Courts 
ff Law. And it was impoſſible any way to have prevented the Scandal, 
but that which my Lady took, to paſs over all, by deſiring to have her 
hild reſtored again to her, before ſuch time as it was gone ſo far, as there 
too great Reaſon to ſuſpect it now is. But after that, my Lord Grey was 
d far from performing what he had ſo ſolemnly promiſed, and making the 
latter up, that he ſtood upon Terms; he was Maſter of the Lady, and 


uſt be appointed where ſhe muſt be diſpoſed of ; with Capitulations, that 
> ſhould ſce her as often as he though fit; which was (if poſſible) a worſe 
dignity than all that he had done before. s 
We ſſhall prove to your Lordſhip, that he did, a long time before this 
jolence was offered, make Applications to this young Lady, and that muſt 
Is any Man will believe) be upon no good Account. We ſhall ſhew all 
© bale Tranſactions in Carrying away the Lady, after that Confidence 
hich my Lady repo{cd in his Proteſtations to do nothing diſhonourably, ſo 
to admit him to make a Viſit; which certainly was the greateſt Breach 
the very Laws of human Society, againſt all the Laws of Hoſpitality, 
lides the great Tranſgreſſion of the Laws of God and Men. Yet even 
en, he ſeduced the Lady away, For we ſhall plainly prove ſhe was car- 
d away by his Coach-man that once was, aftcrwards his Gentleman, 
q how ſhe was from time to time conveyed to and fro, 
Mr. Serj. J, This Story is indeed too melancholy to be often repcat- 
the Evidence had better tell it: Only this one Aggravation I would 
e Notice of, which will be made out in the Proof to you of this Matter 
aged; and that is this, That my Lord Grey, after fi time as it was 
wn the was in his Power, gave one Reaſon for his not delivering her 
(and I am forry to ſce his Loraſl ip ſhould think it a Reaſon) he had 
guired how far the Law would extend in ſuch a Caſe, and that he knew, 
could give a Precedent for it (which the Witneſs will tell you of) 
t the Law could not reach him ; and that as long as he had run ſuch a 
irſe for obtaining that which was his greateſt Pleaſure, he would not 
part with her, but upon ſuch Terms, that he might have acceſs to her 
n he pleaſed, To ſuch a height of Confidence was this Gentleman ar- 
a, in this barbarous and infamous Wickedneſs. But, as I ſaid, it is 
or too black to be aggravated by any thing but by itſelf; we ſhall 
Fetore call cur Witneſſes, and prove our Fact. i 


the Table at the © | 
. III. e at the Judges Feet. ] | 


e would diſpoſe of her as he thought fit: Third Perſons and Places | 


. ar debauching the Lady Henrietta Berkeley: 


Earl of Berkeley. My Lord, my Daughter is here in Court, I defire ſhe 


* 


[Aleut this time the Lady Henrietta came int? the Court, and was ſet by | 
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may be reſtored to me. i 
Mr. Serj. Feff. Pray, my Lord Berkel:y, give us leave to go on, it will 
be time enough to move that anon. Swear my Lady Berkeley——( which 
was done, but ſhe ſeem*d not able to ſprak.)— | 

Mr. Sol. Gen. I perceive my Lady is much moved at the fight of her 
Daughter. Swear my Lady Arabella her Daughter. (J/hich was dons.) 

Mr. Serj. 7. Pray, Madam, will you acquaint my Lords the Judges, 
and Jury, what you know concerning the Letter you difcovered, and how 
you came by that Diſcovery ? | ; 

Lady Arabella. My Mother coming to my Lady Harriett's Chamber, 
and ſeeing there a Pen wet with Ink, examined her where ſhe had been 
writing. She, in a great Confuſion, told her the | had been writing her 
Accompts. My Mother not being fatished with her Anſwer, command- 
ed me to ſearch the Room. Her Maid being then in the Room, I thought 
it not ſo much for her Honour to do it then, 1 followed my Mother down 
to Prayers; after Prayers were done, my Mother commanded my Lady 
Harriett to give me the Keys of her Cloſet and her Cabinet. When ſhe 
gave me the Key, ſhe put into my Hands a Letter, which was written to 
my Lord Grey, which was to this Effet.—My Sifter Bell did not ſuſpect 
our being thzether laſt Night, F 4 ſhe did not hear the Noiſe, I Pray come agen 
Sunday or Monday, if the 44ſt, I ſhall be very impatient. —I ſuppoſe my Lady 
Harriett gave my L570 Grey Intelligence that this was found out; for my 
Lord Grey ſent his Servant to me, to acquaint me he deſired to ſpeak with 
me. When he came in firſt, ſhe (I mean my Lady Harriet) fell down upon 
the Ground like a dead Creature, My Lord Grey took her up, and after- 
wards told me, ſaid he, Yeu ſee how far it is gone between us; and he declared 
to me, he had no Love, no Conſideration for any Thing upon Earth but 
for her; I mean dear Lady Hen, ſaid he to me; for I ſay it juſt as he ſaid 
it, And after this, he told me, he would be revenged of all the Family, 
if they did expoſe her. I told him it would do us no Injury, and I did not 
value what he did ſay; for my own particular, I defied him and the Devil, 
and would never keep Counſel in this Affair. And alterwards, when he 
told me he had no Love, no Conſideration for any Thing upon Earth but 
her, I told my Lady Hirriett, I am very much troubled and amazed, that you 
can fit by and hear my Lord Grey ſay and declare, he has no Love for any but 
you, no Conſideration for any one upon Earth but yet, wi;n it ſo much concerns 
my Sifter ; for my part, e me to the Heart, io hear him make this Declara- 
tron againſt my poor Siſter Grey [ Here jhe ſtopt a white. ] 

Mr. Serj. 7. Pray go on, Madam. | 
Lady Arabella. After this the ſaid nothing; I told her, I ſuſpected my 


Woman had a Hand in it. and therefore I would turn her away. This Wo- 


man, when my Lady Harriett ran away, being charged with it, ſwore ſhe 
had never.cairied any Letters between them; but after my Mother's com- 
ing to Landon, both the Porter at St. John's, and one Thyumas Plomer accuſed 
her that ſhe had ſent Letters to Charn ct, who was my Lord Grey's Coach- 
man, now his Gentleman, I told her then, I did much wonder; ſhe be- 
ing my Servant, ſhould convey Letters between them without my know- 
ing: She then confoſs'd it to me, but withal ſhe told me, Ho could I think 
there was any ill between a Bi ather-in-Law and a Si/fer © And upon this ſhe 
confe{s*d to me the had ſent Letters to Clarnoch, tho' before ſhe had for- 
{worn it. | 

Ar. Att. Gen. Madam, have you any thing ſarther to teſtiſy in this 
Cauſe ? Have you any Matters that you remember more:? 
Lady Arabella. There is more of it to the ſame Effect; but all of it is only 


to this Effect. 


L. C. 7. My Lady Arabella, pray let me aſk you, have you any more 
to ſay to this Mater ee e Arabella. It is all to this purpole _ 
Mr. Serj. 7%. Then if you pleaſe, Madam, to turn now your Face this 
way towards the Gentlemen of the jury, who have not heard what you 
ſaid, and give them the ſame Relation that you gave to the Court; and pray 
be plcaſed to lean over the Seat, and expoſe yourſelf a little, and let them 
have the ſame Story you told before, and pray tell the Time when it was. 


[ Then fhe turned her Face tewards the Bar.] 

Lady Arabella. It was in Juh, Sir. 

Mr. Serj. s/f. Pray, Madam, tell what happen'd then. 

Lady Arabelia. In Judy laſt, ſome time then, my Mother came into my 
Lady Harriett's Chamber, and ſecing a Pen wet with Ink, ſhe examined her 
who ſhe had been writing to. She, in great Confuſion told her, ſhe had 
been writing her Accompts, hut my Mother was not ſatisfied with that 
Anſwer, — The ſight of my Lord Grey doth put me quite out of Counte- 
nance and Paticnce, ——| Here ſh flop'd again. ] 

[ Lord Grey then was by th: Clerks under the Bar, and flized liking very 
/t-dfaftly upon her.] | 

L. C. J. Pray, my Lord G,, fit down (which be did.) It is not a very 
extraordinary T hing, for a Witneſs, in ſuch a Cauſe, to be daſhed out of 
Countenance. » | | | 

E. of Berſeliy. He would not, if he were not a very impudent barbarous 
Man, look ſo confidently and impudently upon her, 5 

Mr. Serj. Jef. My Lord, I would be very loth to deal otherwiſe than 
becomes me, with a Perſon of your Quality, but indced this is not ſo 
handſome, and we muſt deſire you to fit down. Pray go on, Madam, 

Lady Arabella. Aſter this, my Mother commanded me to ſearch my 
Lady E Room; Her Maid being then in the Room, I thought it 
not ſo much for her Honour to do it then. I followed my Mother down 
to Praycrs. After Prayers were done, my Mother commanded my Lady 
Harriett to give me the Keys of her Cabinet and of her Cloſet, and when 
ſhe gave me the Keys, the put a Note into my Hand, which was to my 
Lord Grey; and that was to this Effect My Sifler Bell did nat ſuſpect 
our being together laſt Night, 2 ſhe did not hear any Niuiſe: Pray come 
again Sunday er Monday, if the laſt I fhall be very impatient.— ] ſuppoſe my 
Lady Harrieit gave my Lord Grey intelligence of this, for he ſent a Ser- 
vant to tell me he deſired to ſpeak with me, Upon his firſt coming in, my 
Lady Harrieit fell upon the Ground like a dead Creature, and my Lord 
Grey took her up, and ſaid, New you ſee how far it is gone between us : 1 

| XN love 


N 2 Fee * . = . en on 
—_—— 4 rr foo aucr-ms - an *3v — — A 


« g 
worm 


= 2 * e — * 
» o * FI 4 * * 22 2 
— - * 3 
3 1 * A Nr EN 
—_— — — * 


— 
122 


. 
ere ee 


5 — — 
— . »- — — 


© =. Af. 


22 


— n F 
5 r bo 
Rr Inte 


pong 


— 


3 


— 


——ũ— w— — 


n PP 


I 
x 
5 
2 
5 
* 
2 
86 
1 
4 
4 
4 


; 
„ 
1 


(523) 


no Conſideration for any Thing but her. After that I told him, We defied 
him, he could do us no g and for my own particular, I defied him, 
and the Devil and all his Works, and would not have any thing to do 
with ſuch a Correſpondence. . After this, I told my Lady Hartiat, 1 was 
much troubled and amazed, that ſhe ſhould fit by and hear my Lord Grey, 
her Brother-in-Law, ſay he had no Conſideration for any Thing on Earth 
but her. For my part, ſaid I, Madam, it flabs me to the Heart, to hear this 
ſaid againſt my poor Siſter Grey, I told her, I ſuſpected my Woman had an 
Hand in this Affair, and therefore I would put her away. Afterwards, 
the ſame Day my Lady Harriett ran away, this Woman came to me; and 
I then told her, You have ruined her, and aſked her, My would you ſend 
Letters between my Lord Grey and my Lady Harriett ? She denied it, and 
ſwore ſhe never did it, but when we came to London, the Porter of St. 
John's came and accuſed her of conveying Letters to Charnoct, my Lord 
Grey's Gentleman, formerly his Coach-man. I then aſked her again 
about it; ſhe then acknowledged to me ſhe had done it, But, Madam, 


- ſaid the, how could I think there could be any Prejudice or Ill between a Bro- 


ther-in-Law and a * ? Said I, Mere not you my Servant IN by did 


you not tell me ? Beſides, you know we have all reaſon to hate Charnock for a | 
This is all I have to ſay that is material, all elſe is to 


great many T hings. 


the ſame Effect. | 
Mr. Serj Je. Now this Matter being thus diſcovered to the Counteſs 


of Berkeley, this unfortunate Young Lady's Mother; ſhe ſent for my Lord 
Grey, and we ſhall tell you what happen'd to be diſcourſed between them 
two, and between the Lady and her Mother, and what Promiſes of 


Amendment he made. My Lady Berkeley, pray will you tel] what you 


7 [ She ſeem d unable to do it.] 
She is very much diſcompoſed, the fight of her Daughter doth 
put her out of Order. | 
Lady Arabella. I have ſomething more to ſay, that is, I told my Lady 
Harriet, after my Lord Grey had made his declaration of his Love to my 
Siſter, to me, That if ever he had the Impudence to name her Name to 
me, I would immediate! 7 to my Father, and tell him all. 
Then the _— lean d forward, with her Hood much over her Face.] 
r. Att. Gen. Pray, my Lady Berkeley, compoſe yourfelf, and ſpeak 
as loud as you can. N 
Lady Berkeley. When I firſt diſcovered this unhappy Buſineſs, how my 
Son-in-Law, my Lord Grey, was in Love with his Siſter, I ſent to ſpeak 
with him, and I told him he had done barbarouſly and baſely, and falſely 
with me, in having an Intrigue with his Siſter-in-Law. That I looked 
upon him, next my own Son, as one that was engaged to ſtand up for the 
Honour of my Family, and inſtead of that, he had endeavour'd the Ruin 
of my Daughter, and had done worſe than if he had murdered her, to 
hold an Intrigue with her of Criminal Love. He ſaid, he did confeſs 
he had been falſe, and baſe, and unworthy to me, but he deſired me 
to conſider (and then he ſhed a preat _ Tears) what it was that 
made him guilty, and that made him do it. I bid him ſpeak. He ſaid he 
was aſham'd to tell me, but I might eafily gueſs. I then ſaid, What? 
Are you indeed in Love with your Siſter-in-Law? He fell a weeping and 
ſaid, he was unfortunate ; But if I made this Buſineſs Publick, and let it 
to take Air (he did not ſay this to threaten me, he would not have me to 
miſtake him) but if I told my Lord her Father, and his Wife of it, it 
might make him deſperate, and it might put iuch Thoughts into his Wife's 
Head, that might be an occaſion of parting them; and that he being deſ- 
perate, he did not know what he might do, he might neither conſider Fa- 
mily, nor Relation. I told him this would make him very black in Story, 
tho' it were her Ruin. He ſaid that was true, but he cou'd not help it; he 
was miſerable, and if I knew how miſerable, I would pity him : He had 
the Confidence to tell me that. And then he deſired, tho' he ſaid I had no 
reaſon to hear him, or take any Counſel he gave me (and all this with a 
pou may Tears) as if he were my Son Durſley, that I would keep his 
ecret. For my Lord, if he heard it, would be in a great Paſſion, and poſſibly, 
he might not be able to contain himſelf, but let it break out into the World. He 
may call me Rogue and Raſcal perhaps in his Paſſion, ſaid he, and I ſhould be 
forry for it, but that would be all I could do, and what the evil Conſequence might 
be, he #new not, and therefore it were beſt to conceal it. And after many 
words to pacify me, tho' nothing indeed, could be ſufficient for the Injury 
he had done me ; he gave it me as his Advice, that I would let my Daugh- 
ter Harriett go abroad into Publick Places with myſelf, and promiſed, if 
I did, he would always avoid them. For a young Lady to fit always at 
Home, he ſaid it would not eaſily get her out of fuch a Thing as this. 
And upon this he ſaid again, he was to go out of Town with the B. of M. 
in a few Days, and being he had been frequently in the Family before, it 
would be looked upon as a very ſtrange thing, that he went away, and did 
not appear there to take his Leave. He promiſed me, that if for the World's 
ſake, and for his Wife's fake (that no one might take notice of it) I would 
let him come there, and Sup before he went into the Country, he would not 
offer any thing, by way of Letter or otherwiſe, that might give me any 
Offence. Upon which I did let him come, and he came in at Nine 
o'Clock at Night, and ſaid, I might very well look ill upon him, as my 
Daughter alſo did (his Siſter Bell) for none elſe in all the Family knew 
any thing of this Matter but ſhe and I. After Supper he went away, and 


know. 


and the next Night he ſent his Page (I think it was) with a Letter to me, 


he gaye it to my Woman, and the brought it to me; where he ſays that he 
would not go out of Town. If your Lordſhip pleaſe I will give you 
the Letter--------But he ſaid, he fear d my Apprehenſions of him would 
continue,------=-- There is the Letter. 

L. C. Fg Show it my Lord Grey, let us ſee if he owns or denies it. 

Lord Grey. Yes, pray do, I deny nothing that I have done. 

Mr. Juſt. Dolben. Be pleated, Madam, to put it into the Court. 

Ar. Att. Gen. It is only about his keeping away. 


„ T. C. J. Shew it my Lord Grey. 


Mr. Serj. Jef. With Submiſſion, my Lord, it is fully proved without that. 
L. C. 7. 1 hen let the Clerk read it, Brother. 
Cl. of Croton. There is no Direction, that I ſec, upon it. It is ſub- 
ſcribed Gp. | 


— — 
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be nothing upon Tarth but her; I mean dear Lady Hen, ſaid he to me; and | | 

if you do expoſe her, I will be revenged upon you and all the Forge ee . e e 

| „N FTER I had waited on yotr Ladyſhiplaſt Night, Sir Thome; Sa 1 
of M. to acquaint me that he could 


| her Faults, and died ten times over, rather than this Di 


| 


| 


ord L. Grey, bc. 


| come ſeldomer, once in fix Weeks or two Months, 


« MA DAM, 


* Atrong came from the 


« not poſſibly go into Suſſex; fo that Journey is at an End. But ,,. 


66 Ladyſhip's Apprehenſions of me I fear will continue: therefore 4 


this to affure you, that my ſhort ſtay in Town ſhall no way diſturd yom 
“ Ladyſhip; if . contribute to your Quiet, by avoiding all places Where 
J may poſſibly ſee the Lady. I hope your Ladyſhip will remember the 
e promiſe you made to divert her, and pardon me for minding you of 
ce {ince tis to no other End that I do ſo, but that ſhe may not ſuffer u 1 
© my Account: I am ſure, if ſhe doth not in your Opinion, ſhe n 
e ſhall any other way. I wiſh your Ladyſhip all the Eaſe that you em 
e defire, and more quiet Thoughts than ever I expect to have. I am yiy 
« great Devotion, . 

Your Ladyſbip's 


moſt Humble, and 
Obedient Servant, 


Gary,” 


Ar. Att. Gen. Madam, will you pleaſe tö go on with your Evidence. 
Lady Arabella. I have one thing more to ſay : After this, three or joy 
Days after this ugly Buſineſs was Bund out, I told my Lady Harriet, ſe 
was to go to my Siſter Dur/ley's. She was, in a great Anger and Paſiiog 
about it, which made my Mother fo exaſperated againſt her, that I wa, 
great while before I got my Mother to go near her again. 
Mr. Serj. Jeff. My Lady Berkeley, will you pleaſe to go on? 
Loady Berkeley. When I came to my Daughter, (my wretched unkis 
Daughter, I have been ſo kind a Mother to her, and would have died g. 
ther, upon the Oath I have taken, than have done this, if there had hey 
any other way to reclaim her, and would have done oY thing to have ki 
tir onour ſhou'd kay 
come upon my Family.) This Child of mine, when J came up to he, 
fell into a great many Tears, and begged my Pardon for what ſhe had don, 
and ſaid, the would never continue any Converſation with her Brother.ig. 
Law any more, if I would forgive her; and ſhe faid all the things thy 
would make a tender Mother believe her. I told her, I did not think | 
was ſafe for her to continue at my Houſe, for fear the World ſhould diſcone 
it, by my Lord Grey's not coming to our Houſeas he uſed to do; and there 
fore I would ſend her to my Son's Wife, her Siſter Durſley, for my Lor 
Grey did ſeldom or never viſit there, and the World would not take notic 
of it. And I thought it better and ſafer for her to be there with her Silk, 
than at home with me. Upon which this ungracious Child wept ſo bt. 
cerly, and begg'd fo heartily-of me that I would not ſend her away to by 
Siſter's, and told me, it would not be ſafe for hr to be out of the Hout 
from me. She told me, ſhe would obey me in any thing; and ſad, ſe 
would now confeſs to me, tho” ſhe had denied it before, that the had wit 
my Lord Grey word that they were diſcovered, which was tic Reaſon je 
did not come to me upon the fi Letter that I ſent to him to come and ſpeck 
with me. And the ſaid fo many tender Things, that I believed her pet. 
tent, and forgave her, and had Compaſſion upon her, and told her (tho 
ſhe had not deſerved. ſo much from me) ſhe might be quiet (ſeeing her 
much concerned) I would not tell her Siſter Durfley her Faults, nor ſea 
her thither, till I had ſpoken with her again. Upon which, ſhe, al 
thought, continuing penitent, I kiſſed her in the Bed when ihe was lick, a 
hoped that all this ugly Buſineſs was over, and I ſhould have no mar 
Affliction with her, eſpecially if my Lord removed his Family to Bu. 
dants, which he did. When we came there, ſhe came into my Chanke 
one Sunday Morning before I was awake, and threw her ſelf upon i 
Knees, and kiſſed my Hand, and cried out, Oh, Madam |! I have offend 
1 I have done ill, I will be a good Child, and will never do ſo agat; 
I will break off all Correſpondence with him, I will do what you pic 
any thing that you do deſire. Then, ſaid I, I hope you will be happy,ui 
I forgive you. Oh; do not tell my Father, (the ſaid) let not him km 
my Faults. No, ſaid I, I will not tell him; but if you will mail 
Friend of me, I deſire you will have no Correſpondence with your Brothe 
in-Law ; and tho' you have done all this to offend me, I will treat you 
a Siſter, more than as a Daughter, if you will but uſe this wicsed Bi 
in-Law as he deſerves. I tell you that Youth, and Virtue, and Honoy 
is too much to ſacrifice for a baſe Brother-in-Law. W hen ſhe had a 
this, ſhe came another Day into my Cloſet and there wept very much, # 
cry'd out, Oh, Madam ! *tis he, he is the Villain that has undone" 
that has ruined me. Why? ſaid I, What has he done? Oh! ſaid 
he hath ſeduced me to this. Oh] faid I, fear nothing, you have done 
thing, I hope, that is ill, but only hearkening to his Love. Then 1 
her about the Neck and kiſſed her, and endeavoured to comfort her. © 
Madam! ſaid ſhe, I have not deſerved this kindneſs from you; but d 
he is the Villain that hath undone me : But I will do = thing cha 
will command me to do; if ever he ſend me any Letter, I will bring r 
you unopened ; but pray do not tell my Father of my Faults. ] pro 
her I would not, ſo the would but break off all Correſpondence 


Ut —— — | 


Here ſbe ſivooned, and ſoon after recovered and went on. ] 


—— Then my Lord Grey's Wife, my Daughter Grey, coming 0 
Durdants, he was to go to his own Houle at Up-Park in Suſſex, and 
down to his Wife to come up to London.-------lt is poſſible i may on 
particular Things that were done juſt at ſuch or ſuch a Time, but 7 
all I can remember in general. My Lord Grey, when I ſpoke to * | 
told me, he would obey me in any Thing; if I would baniſh him the 
he would never come near it; but then he pretended to adviſe *t 


my own Son, that the World would take notice of it, that there® 
would be better for me to take her abroad with me, he wou! 4 
places where ſhe came, but he thought it beſt for her not to be kept 9 


at Home, nor he abiolutely forbid the Houſe, but he would 05 
But to 29 on j 
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Greys coming down to Durdanti; he writing to his Wife to 

to London, that he might ſpeak to her before ke went to his own 

come 9-4 Up-Park; my Daughter Grey deſired he might come thither, and 
Houle ut pig way to Suſſex, I writ him word, chat believing he was not 
it Vein to Up-Park in one Day froin London, he might call at my Lord's 
able to go 4, and dine there by the way, as calling in, l 
: * for it is juſt the half-way to Guilford. He, inſtead of 

| to hie ap 5 came in at Nine o Clock at Nil (1 am ſure it was 
ch) for it was ſodark, we could hardly ſee the colour of his Horſes, 
Dong Lord's great Gate, to the Place where we were in the Houſe: 


= cin at that time of Night, I thought if I turned him out of the 


e as I then thought, in point of Diſeretion, to let him 


a ght. which he did; and he told me, Madam, I had not 
— * 122 your Ladyſhip's Letter, nothing elſe ſhould have 
— ht me: Becauſe I was 12 him leave to come, knowing the Faults 
he hag committed againſt the Honour of our Family. Upon which I told 
him, my Lord, I hope you have ſo much Honour and Generoſity in you, 
after the Promiſes you have made me, and the Confidence and Indul ence 
I have ſhewn you, that you will give my or He no Letters, and I will 
look to her otherwiſe, that = ſhall have no Converſation with her. He 
deſired me to walk up with him into the Gallery, and there he told me he 
had brought no Letters, and would have had me looked in his Pocket. 
I told him that would be to no purpoſe, for his Man Charneck ( whom we 
knew he did not prefer from being his Coach-man to be his Gentleman, 
but for ſome extraordinary Service he did him, or he thought he would do 
| him) might have Letters enough, and we be never the wiſer : But I truſted 
to his Honour and his Chriſtianity : and I told him, that his going on in 

longer than the next Day; nay ; he would be gone immediately 
if 1 plecfed, 2 he ſent his Conch to 2 and had nothing but Horſes 


through, being earneſtly preſs'd, both by her and my own Lord's 
n for bis ſtay. But my Lord Grey, whilſt he was there, did 
entertain me with his Paſſion, he had the Confidence to do it, and he wiſhed 
himſelf the verieſt Rake-hell in the World, ſo he had never ſeen her Face 
fnce he was married. And, ſaid he, Madam, you will always think me 
2 Villain, and never have a good Opinion of me, [ ſhall be always unfor- 
tunate, both in myſelf, and your bad Opinion of me. Seeing this, I 
thought it was time to do ſomething more; and I told him that Night 
he ſhould ſtay no longer, he ſhould be gone; and his Wife ſeemed to be 
much concerned, and would fain have him ſtay. For by this time ſhe be- 
gan to find out that there was ſome Diſorder in her Mother and the Family, 
tho! ſhe knew not what it was; and ſhe ſent her Siſter Lucy to beg he 
might ſtay : I told her I would not ſuffer it : However, ſhe propoſed an 
expedient how her Siſter Harriett ſhould take Phyſick, and keep her Cham- 
ber while he was there. That I was in a fort compelled to do, and I told 
him, upon their importunity for his ſtay, that his Siſter Harriet 
ſhould be ſeen no more by him, but take Phyſick while he ſtayed there : 
To which he replied, Madam, indeed it is rude for me to ſay it to you, 
but I muſt ſay it, give me my Choice, either to be drown'd or hanged, 
WU pon this I was extremely diſturbed, and the next Morning, I told 
im, I was not ſatisfied he ſhould ſtay in England; he had ordered his 
life to go into France, and ſhe was to go within a Month after, I would 
e bim go with her. He told me, he had Law-Suits, and he could not : 
I told him, he had told me before, they were of no great conſequence, and 
herefore they could not hinder him ; and I preſſed him very much, and I 
Il into a great Paſſion at laſt ; and told him, if he would not go, I would 
ell her Father, and he ſhould take care of her, to ſend her where ſhe 
bould be ſafe enough from him. For I was ſenſible the World would 
ke notice if he came not thither ; and, ſaid I, I am not able to bear you 
ould. Upon this, he promiſed me with all the Oaths, Imprecations, 
d promiſes in the World, that he would go and follow his Wite into 
rance at Chriſtmas, and tay there eight Months; and by that time, I did 
pe, this unfortunate miſerable Buſineſs might be over: For I had a 
cat kindneſs for my Child, and would have done any thing to ſave her, 
it had been in my . or would yet do any thing: I would give my 
fe that the World did not knos ſo much of 1. as now it muſt this Day. 
he World knows I had always the greataſt Kindn«1is and 'I enderneis for 
er, which was ſuch, that ſome that are now here have ſaid ſince, that it 
as my Indulgence to her, and not making it known to my Lord, that 
kcouraged this laſt ill Buſineſs. And thereupon my Lord Grey was or- 
red by me to go away, and he promiſed me ſo to do, which was upon 
dg. I then went up to her Chamber and ſaw her very melancholy, 
dd did what I could to comfort her. Said I, I warrant you, by the Grace 
| God, do but do what you ought, and I will ring, you off this Buſi- 
(s; be cheartul, and be not ſo much caſt down (for I thought ſhe was 
ubicd at my Carriage to her) and tho' I ſaid ſome ſevere Things to you 
inner (as I did talk of her going away, and being ſent abroad) be not 
ubled, for I only meant it ou of Kindneſs to you; for all I deſign, is 
ly to ſeek an Occaſion of getting him away; and therefore, as long as 
ſtays, I wil ſeem to whiſper with you, and look frowningly upon you, 
at it he hath any Tenderneſs for you, he may ſee I am angry with you, 
do the more to leave you at quiet : But take no notice of it, for I now 
le to you, tho' I frowned before him, be not affrighted. In the After- 
n ] told her the ſame thing again. But then, ſaid the, he will ſhew my 
ters to him, and that will ruin my Reputation for ever, and that trou- 
me; but yet it need not, for I never writ to any Man but him, and 


Ay * 4 _ — 
— * * 
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an but deny it, and he can never prove it. This is true, ſaid I, and 

well ſaid, and therefore be not afraid of him, but truſt to the Friend- 

> of your Mother, and do as you ought to do, and I am confident we 

bring you clcar off from this ugly Buſineſs. And then, ſaid ſhe, 

oh, Madam! my Siſter, my Siſter Grey, will ſhe forgive me this? I 

| her, her Siſter Grey was good-natur'd and religious, and I made no 
dt ſhe would forgive her the F 

Ft, the was young, and her Siſter would impute it to that, and, faid I, 


0 2682. BR. | for debanching the Lacy Henrietta Berkeley. 


rd would wonder at it, and ſo would all the Family. There- 


any ſuch way would be her utter Ruin. He told me he would not ſtay 


left, But his Wife defiring her Huſband to ſtay, I had a very hard Taſk. 


— 


( 526) 
I am ſure ſhe will forgive yon; and I told her, I would do all that lay in m 
pond ay + 2 ” 1 bid her be chearful and truſt in God and in = 
Friendſhip. She was to blame, indeed, ſhe acknowledged; but the was 
young, and he was cunning, and had made it his Buſineſs to delude and 
intice her. I told her it was true, and therefore now ſhe muſt conſider 
with herſelf, what was to be done to bring her off; which I doubted not, 
if ſhe would do but as ſhe ought; the promiſed me ſo to do; and yet that 
very Night when I was in my Sleep ſhe ran away | 
| | [Here Jhe ſtweoned agarn | 3 
Try Serj. Y. What time went my Lord Grey away, Madam, that 
ay Tf. -.: | 


1 Berkeley. He went away about four a Clock in the Afternoon. 

Mr. Serj. 7%. And the enſuing Night the Lady was gone? 

Lady Berkeley. Yes, that Night ſhe went away too, | 

Mr. Serj. Fes My Lord, 1 crave leave to acquaint you with one 

Circumſtance that has been already hinted, that is about Gharnork, a Perſon 
that is taken notice of by both the Ladies that have given Evidence, and one 
of the Defendants in this Information. This Man, as they ſeem to inti- 
mate, for ſome extraordinary Service he had'done my Lord Grey, or was 
deſigned for the doing of, was removed from the Degree of his Coachman, 
to the waiting upon him in his Chamber, He at this time came with my 
Lord Grey to Durdants, a Rouſe of my Lord Berkeley's near Epſom, and 
which was in the way to my Lord Grey's Houſe in Suſſex, that is called 
Up-Park. And they being there, notwithſtanding all thoſe Prot: ſtations 
and Promiſes made 5 my Lord Grey to his Lady Mother, as you have 
heard, to meddle no more in this Matter, yet we ſhall give you an account; 
how that the Day before the Night that the young Lady went away, my Lord 
Grey was very importunately buſy with his Man Clarnoch; what Diſeourſes 
they had, or what Directions he gave him perhaps may not be known ; 
but his carneſtneſs in talking with him, and his impatience and reſtleſſnefs 
we ſhall prove; and then give you a very full Proof that Charnoch was the 
Perſon that took her away ; and then let the Jury and the Court make the 
Concluſion, | | 

Mr. Att. Gen. It may be, my Lord, we ſhall not be able to prove the 
actual "Taking-away from thence, but only by undeniable Circumſtantial 
Proof. Such Impicties uſe not to be acted openly. 

L. C. 7. Truly, as far as I can fee, here has been more done barefaced, 
than one would think ſhould be done in any Chriſtian Nation. 


[Then a Clergyman that ſtood by was ſiborn, but his Name not told. 


. Mr. Serj. Jef. Pray, Sir, will you tell my Lord and the Jury what you 
now. | 
Mr,— My Lord, I was at Durdants, my Lord Berkeley's Houſe near 

Epſom in Surrey, at the time of this ill Accident, and ſome time after. 

And upon the Saturday in the Afternoon I (immediately after Dinner was 
over at my Lord's own Table) walked into the great pav'd Hall; and ſtood 

in the Door that looked towards the Downs; and my Lord Grey came into 

the Hall alone, and walked three or four times very thoughtfully, and 
then leaned upon the Window, and often looked upon the Ground, and 
within a little while he ſteps into the Steward's Hall, where the Gentlemen 
were at Dinner, and he calls to Charnack, who came out to him, He takes 
him out of the Hall to the Foot of the Stair-caſe, and there they talked to- 
gether a great while, and after ſome time my Lord Grey went away, and 

Charnock did ſo too, I think to his Dinner again, I cannot tell any thing to 
the contrary. The Reflection I made upon this Paſſage then was, "That 

my Lord Grey was very punctual in giving his Servant Orders, which 1 
thought he was to carry to London with him, but I ſuſpected nothing of this 
Matter, nor any thing elſe that was ill then. Mr. Charnock then paſting 
by me, ſaid I, Mr. Charnock, How long will it be before you are going 
He made me no Anſwer, not one word. "Fhercupon I went into the Li- 
brary, and between that and Mr. Charnoct's Chamber there was but a very 
thin Wall, and preſently after I came into the Library, my Lord Grey ſent 
one (as the Meſſenger ſaid) for Mr. Charnoch, and he went down to him, 
as I ſuppoſe, and in a little time came up again. And after that, I do 
believe, I did hear another Meſſenger come trom him to Mr. Charnock again, 
I will not ſwear that, for I am not ſure of it; becauſe, being at that 
time buly in reading, I made no Reflection upon it till afterwards. But 
about a Fortnight or three Weeks after, there comes a Gentleman to ſee 
me at my Lodgings, and falling into Diſcourſe what News there was ; our 
firſt Piſcourſe was of the Lady's being miſſing; he ſaid, it would be ſad 
he feared when the was heard of. Why, ſaid I, what do you mean? I 
ſuppoſe Mr. Forrefter and ſhe are together, for that was the talk of the 
Town. No, ſaid he, it is no ſuch thing; but if you will make it a Secret, 
unleſs it comes to be made a publick Buſineſs, I will tell you; I do not 
doubt my Lord Grey carried her away with a deſign to debauch her. That 
is hard to be believed, ſaid I; I cannot believe it. Why, ſaid he, you were 
there when he went away? Yes, ſaid I, but how long was that before the 
Lady was miſſing ? Sad he, it was that Afternoon. Then came into my 
Mind his carneſt Diſcourſe with Charneckh, and that which I obſerved about 
it, and (ending ſo often for him; and I told that Perſon of it, Why Char- 
nock, ſaid he, was the Man that took her away, 

Mr, Serj. . Who was it that faid ſo to you, Sir? Name him. 
Mr.. Mr. Rogers, my Lord Berkeley's Chaplain. 

Mr. Serj. Jef. If your Lordſhip pleaſe to obſerve the particular Times 
when my Lord Grey was ſo earneſt in giving Charnock Directions. that 
was on the Saturday at Noon, and it was that ight the young Lady went 
away, 


e doth ſhew them, he will expoſe himſelf for a baſe unworthy Man, and L. C. J. When came my Lord Grey to my Lord Berkeley's ? 


Mr. Ait. Gen. The Tueſday or Wedneſday before, I think ; ſome Days it 
was. 

Mr. Serj. Je. But upon the Saturday Night it was ſhe went away ; this 
unfortunate Lady that we have 1238 her Mother, and ſo the Lady 
her Siſter, ſpoke both of their Fears of Charneck, Now we ſhall prove 
that this Charnock was on the Sunday Morning, at eight of the Clock in the 


olly of her Youth, and if ſhe would take | Morning, here in London, with a young Lady, in what Habit that young 


i Lady was, our Witneſſes will tell you; and others will give you an Ac- 
\ COUNT 
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ſhe was. Call Eleanor Hillon. 1 1657 
Ur. Au. Gm, But if you pleaſe, Mr. Serjeant, I think it will be pro- 


per firſt to examine my Lady Luq, who upon the miſſing this young Lady, 
followed my Lord Grey to Guilford, and overtaking him, acquainted him 
with it, and immediately he took Poſt and came to Londen. Pray fwear 


my Lady Lucy. e 8 
I pich was done, fhe being in @ Box by the Bur. 
L. Gf: ell, what do you aſk that Lady? 
Mr. Serj. 7e. We produce her, my Lord, to hear what paſs'd between 
her and my Lord Grey at Guilford. Pray, Madam, will your Ladyſhip ac- 
quaint the Court what occaſion you had to go to Guilford, and what you ſaid 
to my Lord Grey, and what he ſaid to you, and did afterwards. - + 
Lady Lucy. Lord, as ſoon as my Lady Harriet was miſting, ſup- 
poſing my Lord Grey could beſt give an Account where ſhe was, I went after 
him to Cfd, and he was gone half an hour from thence before I came 
thither, but by ſending Poſt after him, he was overtaken, and came back 
to me. I told him my Lady Harriet was gone away, and J conjured him 
by all that was ſacred and dear to him, to prevent ſo great a Misfortune as 
this would be to the Family, He then pretended he did not know any 
2 of her going, but promiſed me, that if he could find her out, he 
would endeavour to perſuade her to return Home, but he would not force 
her. After ſeveral Difcourſes, which it is impoſſible for me to remember 


particularly (ſaying that he had done nothing that was illegal, and if he | 


did not any thing, we could do nothing againft him;) he at laſt parted 
from me, to go to London, as I ſuppoſe. I begged of him that I might be 
permitted to go along with him, that I might {peak to her, n e I 
might retrieve this Buſineſs, and recover her, before it were gone too far, 
but he denied it me, and went away. After that I met him, a Day or two 
after, I think, I cannot tel! juſtly the ] ime, and he pretended, he did not 
know where ſhe was, but onlv he knew where to ſend to her; and he 
would do all he could to get her ts return Home. He was ſenſible of 
what a Misfortunc this was to the Family But ſoon after he went to 
Up- Park again, as he ſaid, to ſhew us that he was not with her. And he 
afterwards writ me a Letter, wherein he ſays, he could not perſuade her to 
come Home, but the Concluſion of it was, “ He would do all he could to 
ce reſtore Peace and Quiet to the Family, which by his Follies were ſo 
« miſerably diſturbed.” : | 2 | 
Lady Arabella. My Lord, I deſire to ſpeak one thing; About fix Weeks 
ago I met my Lord Grey at my Lord Chief Juſtice's Chamber, and he 
told me, he had my Lady Harriet Berteliy in his Power, or in his Pro- 
tection, or to that effect, he ſaid. | | 
Mr. Att. Gen. Pray tell, Madam, when that was? 
Lady Arabella. About fix Weeks ago, I cannot juſtly ſay the Day. 
Mr. Serj. . But if your Ladyſhip pleaſes, my Lady Lucy, it will 
very much ſatisfy the Jury, if you would ſhew the Letter you ſp ak of. 
Mr. Millims. Ay, pray Madam, ſhew the Letter. 12 
Lady Lucy. It was a Letter before that which he writ to me at Durdants. 
L. C. J. When was that Letter you ſpeak of written! 
Lady Lucy. About a Week after my Siſter was gone, I cannot exactly 
remember the me 
Mr. Nillame. Pray, Madam. can you produce that Letter? 
Lady Ln-y. No, I have it not here. 
Mr: Serie 1 Then ſwear £l-anor H lion. ¶ Thich was done.] 
Ar. $4, en. Is your Name £leanor Hilton? 
Mrs. Hilton. Yes, it is, Sir. | 
Mr. Att. Gen. Pray ſpeak out, that my Lord and the Jury may hear you. 
Do you remember the 20th of frgu/t laſt? Did Cbarnc come to your 
Houſe with a young Lady? Did you fee her, and what time of the Day 
was it? | 
Mrs. Hilton. I cannot tell what Day of the Month it was. 
Mr. Serj. Fe. What Day of the Week was it? 
Hilton, It was on a Sunday. 
Mr. Sol. Gen. What Month was it in? Hilton. I cannot tell, truly. 
Mr. Serj. 7. About what time of the Year was it? 
Hilton. About eight or nine Weeks ago, or ſomething more. 
Mr. Serj. Jef. Well, what did you ſee then? | 
Hilion. There was 4 young Lady that came to our Houſe, ſhe came of 
herſelf, Charnock he was not with her; he came before indeed, and aſked me 
if J had any Room to ſpare, and I ſhewed him what we had; he went away, 
and I faw no more of him; afterwards, as I ſaid, ſhe came; but who the 
was, or what ſhe was, I cannot tell. 
Mr. Serj. 7. Can you deſcribe her Clothes? 
Hitmm, She had acoloured Night-gown on of feveral Colours; Icannot ſay 
what particular Stuff it was: And ſhe had a Petticoat on White and Red. 
Mr. Serj. eff. Lid you ſee her Face? — Hilton. J cannot ſay I did fully. 
Mr. Att. Gen. Do you think you ſhould know her again, if you ſhould 
ſee her! Hlilton. I cannot ſay that, 
Mr. Serj. 7eff. (to the Lady Harriett) Pray Madam, will you ſtand up a 
little, and turn up your Hood. { Thich ſbe did.] 
Hilton. Hruly 1 cannot fay that is the Lady. 
Ar. Ait. Gen. Do you believe it was ſne ? Hilton. I cannot ſay it, truly. 
| He. Att. Gen. Have you ſeen her Picture ſince, and is this Lady like that 
Picture? 
Alx. Attorney, ſhe ſays, ſhe cannot ſay it is the ſame Lady. 
Ar. Sal. Gen. Pray, Miſtreſs, to what Purpoſe was ſhe brought to your 
Houle ?--- Hilton. 'I hey did not tell me that. 
Ar. Ait. Gen. Was it not to lodge there ? | 
Hilton. She ſtaid there but a while, and went away again. 
Mr. Att. Gen. Whither did the go then ? = 
Hilton. To one Patten's in Wild-ftreer. 
Mr. Serj. Jeff. You went with her, Miſtreſs, did not you ? 
Hiitin Yes, I did to. | 
Mr. Serj. Y. Pray, was there any Letter or Note brought to your 
Houſe for Charnock £ 
Hilton. Yes, I brought it ta Mrs. Charnect. 


{ 


count what Habit this Lady went away in, and then jr will be ſeen who | 
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Mr. Serj. Did j u hear iv Reaſon given for her | | 
— 
4 « Mt ON. di ; to Bed at Hou 2 
Hhlton, She 7a l, 7 0 TE 1 ] 
Mr. Serj. I. What Time of the Day was it? g 
Hilton. About nine or ten o'clock in the Morning? 
3 25 Gen. Pray, did ſhe ſay ſhe had been at Church, or what di 
2 She ſaid = t to that 2 Tr was weary, he 
Mr. Serj. : What Com came to dy, While ſhe 
oo ok? i G FCC Po M 
12 No Body but , F 9 (aye: L - 
r. Serj. e. Did you ſee Mrs. Charnoct in m wy H. 0 
Mr. Ser. 45 |" pb her come in to her pl Fort es. lun Yea ſhe 
| Mr. Serj. J. Did the behave herfelf to her, as to a Lady of Quality Chi 
Hilton. I eannot tell that, truly. | 5 wh 
Mr. Serj. f. Why, how did ſhe carry it to her? but 
| Hilton, Whether ſhe was in Bed or no, I cannot tell; but when g, at! 
came in, the young Lady ſaid, How do you, Mrs. Charnock ? She ſa, afra 
Your Servant, Madam, or to that purpoſe, I cannot exactly tell. Peo 
Mr. Serj. 7. You brought the Note to Mrs. Charnock, you ſay? whi 
Hilton. Yes. | Bac 
Mr. Att. Gen. Did ſhe ſtay at Mrs. Patten's after that ? A 
Hilion. T ſuppoſe ſhe might. | was 
Mr. So. Gen. Pray recoflect yourſelf a little, and tell us what Cob M 
was her Manteau ? i was 
Hilton, Truly, it was all manner of Colours, Red, and Green, and eh 
Blue, and I cannot tell what Colours. Hooc 
Mr. Att. Gen. What coloured Petticoat ?---Hiltov. Red and White, M 
Mr. Sol. Gen. How long after this, did you hear my Lord Bartaht M. 
Daughter was miſfing? — Hilton. A While after. M. 
r. Att. Gen. How long? Was it that Week ? 
Hilton. I cannot tell, it was not long after. Mr 
Mr. Att. Gen. Was it the ſame Lady that came to your Houſe in thok . 
Clothes, that went to Patten's at Night ? ookec 
L. C. J. Why, ſhe ſays ſne went with her, do not examine her the = 
ſame things over again. X D; 
Mr. Att. Gen. Were you examined before Sir Milliam Turner, aboy y 175 
this Matter ?------- Hilt;n, Yes, I was: | Seat 
Mr. Att. Gen. Was it the Day of the Month then ſaid it was? * * 
Hilton, 1 ſuppoſe it might; I cannot tell the Day of the Month. p 
Mr. Ait. Gen. Was it the Month? Hilton. It is like it was. F 47 f 
I. C. J. She has fix'd it now to be about eight or nine Weeks ago. 10 5 
Mr. Serj. 7e. Did ſhe give any Reaſon why ſhe was removed ? ; CC _ 
Hilton, Was at all. = 
Mr. Serj. 7e. Now, my Lord, we will bring it down to be this very Mr. 
Lady. M. Lady A abella, Pray, Madam, what Clothes did my Ia 3 
Hurrriett go away in? 5 =... * 
Lady Arabella. My Lady Harrieit had ſuch Clothes as they ſpeak of, I Flet } 
cannot ſay ſhe went away in her Night-cown, but here is one that can: 971% 
But there was a ſtriped Night- gown of many Colours, Green, and Blue [ 7 
and Red. | Sar 
L. C. F. She does remember ſhe had ſuch a one, but ſhe cannot ſay ſte 3 
| went away in it. | one 
Mr. Serj. Jef. Was there not a chequer'd Petticoat Red and White? the Ce 
Lady Arabella. She had ſuch a Petticoat, but I cannot ſay the went aui hey can 
in it; ſhe had alſo a White quilted Petticoat. s pon Lc 
Mr. Serj. C. Then ſwear Mrs. Doney (Which was done.) My Lon, Re Lo 
we call this Gentlewoman to give an Account what Habit the went avi 1 
in; for ſhe lay with her always. omes ac 
Mr. Att. Gen. Did you lie with my Lady Harriett Berkelty, when i > was th 
ſtole away; 3 
Mrs. Doney. Ves, indeed, Sir, I did lie in the Chamber that Night, al 5 Maſt 
ſhe went away with her Morning Clothes, which lay ready for her th had be 
againſt ſhe did riſe in the Morning. It was a ſtrip'd Night-gown of ma e Kitch 
Colours, and a Petticoat of White and Red, and a quilted Petticoat. dy Fellox 
Mr. Att. Gen. Was ſhe ſo habited, that came to the Houſe, Mrs. Hila# e Shop- 
L. C. F. She has faid fo already. : Mr. Ser 
Mr. Serj. Ft No you are pleaſed to obſerve, that beſides the Circut Maid. | 
ſtances of the Clothes, there is mention made of a Note; Mrs. /iiton i ther '['h; 
ſhe received a Letter and gave it to Mrs. Charnock ; and that ſoon after tig ys my J 
went to Patten's Houſe in J/\14-/treet. We ſhall call the People of ti dec here 
Houle, to give an Account what Gentlewoman it was that came to ua trigue 01 
Houſe. Pray ſwear Mr. Patten. [Which was done.] light. J 
Mr. Sol. Gen. Pray, will you tell my Lord and the Jury, whether le Mr, Serj 
Charnack and his Wife came to your Houſe, and with whom, and about with Maid. | 
Mr. Patten. My Lord, about the latter end of Fuly, or the beginning rough the 
Augr/t, Mr. Charnock and his Wife came to my Houſe when we Vf t lay whe 
juſt removed, to take ſome Lodgings for a Perſon of Quality; but they Mr, Ats. 
not ſay who. Said I then, We have no Lodgings now ready; dy; is tt 
they, We ſhall not want them yet, till towards the middle of Ser tent Maid. N 
Says my Wife, I ſuppoſe by that time our Houſe will be ready; and d my Mil 
will do you any Kindneſs you may have it. About the 20th of Arg om, and 
ing Sunday, Mrs. Hilton brings a Gentlewoman with Mrs. Charm r Face. 
my Houſe; and when they were come, they called me up, and ſceing Mr. Fal. 
all three there, I told Mrs. Charnoct, We have no Lodgings fit for # Mad. N 
Body of any Quality, at preſent. Says Mrs. Hilton, Let's ſee the C Mr Ser 
and runs up Stairs into a Room where there was a Bed, but no Maid. V. 
| ings; when they came in, any Pao themſelves into the Room, Mr. Serj 
Wife's Daughter being in the Houſe, I deſired her to ſend for my Maid. Ye 
who was then abroad; which ſhe did. They deſired my Wife's Dauz Mr. Serj f 
to lodge with the Gentlewoman that they brought thither, and the? aid. Sh 
| making the Bed ready. I ſent them up word, That I defired chef“ J, it was: 


walk into the Dining-room for the preſent; they ſent me word / 
azain, They did not defire to do that, for 7 were afraid my 
would be ſcen into the Street, and withal, if any Body came to eq" 
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bet, or Mrs. Hilton, I ſhould ſay there was no Body there. 
Mrs. fly after, I think (or before, I cannot juſtly ſay which) a Letter 
Fenn up Stairs to them, upon which they came down Stairs, and 
was cam” went up the Street, and when they were gone a little Way on 
3 rs. Charnock deſired them to turn back again, for ſhe hoped to 
and ſhe did fo, and went away. 
| ber 1 Gen, So they did not lodge there ? 
Mr. Patten. No, they did not. | 
Mr. Serj. 17 Did they 5 A Thing of Care that was to be taken, 
how they pa by my Lady orthumberland's ? 
Mr. Patten. My Lord, I do not well remember that : But the next Day 
Mrs. Hilton comes again to our Houſe, and ſhe runs up Stairs into the 
ſame Room, and fits her down upon the Bed-ſide. Said I to her, Mrs. 
Hilton, What Gentlewoman was that that was here laſt Night ? Says 
ſhe I cannot tell, but I believe ſhe is ſome Perſon of Quality, for Mrs. 
Charnock brought her to our Houſe at ſeven o' Clock in the Morning. But 
whoever ſhe is, ſhe is much troubled, we could get her to eat nothing, 
but her Eyes were very red with crying, and we came away to your Houſe 
at Night; becauſe hearing ſome Noiſe of People in the Street, ſhe was 
afraid ſome of her Father's Servants were come, but it was only ſome 
people that were gathered about to obſerve the Blazing Star. So we 
whip'd out of the Door, and ſo came to your Houſe, for we had never a 
Back-door out of our own. 

Mr. Att. Gen. Pray give an Account what Habit the Gentlewoman 
was in that came to your Houſe. DN 
Mr. Patten. She had a ſtriped flowered Gown, very much ſullied, it 
was flung about her, juſt as if ſhe had newly come out of Bed. I did 
ſee her Face, but when I had juſt looked upon her, ſhe clapped her 
Hood together over it preſently. 2 
Mr. Serj. Jef. Do you think you ſhould know her again if you ſec her ? 
Mr. Patten. N 46 IP 28 3 

Serj. Jeff. Pray, Madam, ſtand up again, and lift up your Hood. 
A ö hg [IP bich ſhe did.) 
Mr. Patten. This is the Lady. I ſaw her Face twice, once as I told 
W you, and then when ſhe went away, I dropped down, and: peeped up, and 
ooked her in the Face again, though ſhe hid it as much as ſhe could. 
Mr. Att. Gen. Thus we have proved it upon Charnock and his Wife. 

Mr. Serj. 705 He gives an Account of the 20th of Auguſt, which was 
the Day after ſhe 


went from her Father's Houſe. Pray call Mrs. Fletcher. 

Mr. Att. Gen. We ſhall now prove, that they went from thence to one 
Jones's; that my Lord Grey came there to take Lodgings, and after ſhe 
Was brought, came thither again, and though he changed his Hair into 
a Perriwig, yet he was known for all his Diſguiſe. 

Mr. 95% Gen. My Lord, you ſee that it is proved upon three of the De- 
fendants, my Lord ee Charnack, and his Wife; now we ſhall prove 
it upon the other two, the Jones's. Swear Mary Fletcher. 

| [ Which was done.] 
Mr. Serj. Jeff. Sweetheart, pray tell the Court where you lived, and 
hen my Lad Grey came to your Houſe ; tell the Time as near as you 
an, and the Day of the Week. | 
Fletcher. Sir, he came to David Jones's on the Tueſday after my Lady 
Berkeley was milling. 
L. C. F. Where does David Jones live? = 
Fletcher. At Charing-Croſs juſt over-againſt the Status. And living 
here, my Lord Grey came there in a Hackney-Coach, firſt on the Monday 
ithout a Perriwig, or any Thing of that, and deſired Mr. Jones to com: 
o the Coach- ſide, which he did, and after a little Diſcourſe with Mr. Jones, 
hey came both into the Houſe, and went up two Pair of Stairs te look 
pon Lodgings. After that, I had order to make _ the Room for 
dme Lodgers who were expected to come that Night, but did not till 
he next Day. About Tueſday at Nine of the Clock, my Lord Grey 
omes again in a Coach to the Door, and threw his Cloak over his Face, 
e was then without his Perriwig too, and deſired to ſpeak with Mr. Jones: 
and my Fellow-Servant ſtanding at the Door, he defired to ſpeak with 
y Maſter. I went to him and told him, and he came up, and after 
* had been at the Coach-ſide, he bid us go down, and keep down in 
eKitchen, and would not let us come up any more. And afterwards 
=—y Fcllow-Servant and I were bid to go to Bed, and my Miſtreſs ſhut up 
e Shop-windows herſelf. 
Mr. Serj. Jef. Well, go on, what happened after that? | 
Maid. Afterwards there was the Warming-pan, and the Candle-ſtick, and 
ther Things were carried up into the Chamber by my Miſtreſs's Siſter. 
ys my Fellow-Servant, There is ſome great Stranger ſure, come to 
age here, that we muſt not know of. Ay, ſaid I, this is ſome great 
trigue or other. After a while came in ſome Company that, ſtayed all 
light. I know not who they were, nor how they came. 
Mr. Serj. Jeff. Well, what was done the next Morning? 
Maid. | was never admitted into the Room while they were there, but 
rough the opening of the Door I did ſee one Lady in Bed, but I can- 
d lay who ſhe was, nor what ſhe was. 
Mr. Att. Gen. Do you know her if you ſee her again? Look at that 
dy; is that ſhe ? 
Maid. No, I do not know her; I cannot ſay that is ſhe : My Miſtreſs, 
d my Miſtreſs's Siſter ſtood both before me, when I juſt peeped into the 
75 and when ſhe perceived that, I did ſee her Re the Clothes over 
Face. | 
Mr. $:1. Gen. How long did ſhe ſtay there? 
A7aid. Nine Nights. 
Mr. Serj. Jeff. Do you know my Lord Grey well ? 
Maid. Yes, I have ſeen him often. 
A j- Jeff. And did you know him notwithſtanding his Diſguiſe? 
aid, Yes. 
Mr Serj Jeff. What did Mrs. Jones fay to you about my Lord Grey? 
aid. She laid to us, What Fools were we, to ſay this was my Lord 
&, it was a Country Gentleman. 
Ir. Serj, Jeff. But you are ſure it was my Lord Grey? 
aid. Yes, I am ſure it was he. 
ir. Att. Gen. Did any Body elſe lodge at your Houſe at that Time? 
Haid. Yes, Captain Fitz-Gerrard. © 
Ar. Att. Gen. What D 
YoL. III. 


4.4 * 2 ot EP OED RENTS NL Ls Wo I r y GE ENT ES, Ee I I OL "7d 


Fourſe had you with him about this Lady ? | Viſits, he would give a Sum of Money to marry her. Said I, Then, m 


Lady Henrietta Berkeley. 


Mr. Villiams. You, Woman, Did my Lord Grey ſtay there ? 

Maid. I cannot ſay he did. 

Z. C. J. Mr. Attorney, if the Queſtion you aſk, be to introduce another 
Part of your Evidence from Captain Fitz- Gerrard himſelf, it may be fome- 
thing ; otherwiſe that can be no Evidence againſt the Defendants, what 
Diſcourſe was with another. 

Mr. Serj. Jeff. It is ſo, my Lord; and therefore we aſk you, Sweet- 
heart, what paſt between you and the Captain? 

Maid. Captain Fitz-Gerrard, the Monday-Morning Seven-night, after 
my Lord Grey firft came, called me to his Bed- ſide, and aſked me if I knew 
what Lady that was that lodged in the Houſe, and what Clothes ſhe wore, 
and whether ſhe were young or old, and whether ſhe were married or no ? 
I told him I could not tell any Thing, for I could never ſee her. 

Mr. Serj. Fe. Do you know what Linen the brought with her? Di 
you waſh any tor her? Maid. Ves, one Shift. 

Mr. Att. Gen. What kind of Shift was it ? | 

Maid. I ſaid, It could be no Perſon of Quality by her Shift, 

Mr. Serj. Jeff. Why ſo? 

Maid. Becauſe the Body was finer than the Sleeves, and Ladies uſe to 
make the Sleeves finer than the Body. 

[ At which there was ſome Laughing ] 

Mr. Williams. A very petty Evidence ! | 

Mr. Serj. 7. Pray call Mrs: Doney again, becauſe you ſhall not make 
ſo ſlight a Buſineſs of the Shift as you pretend, for ſuch Actions as theſe 
muſt be detected by Circumſtances: | 
Ar. Att. Gen. Mrs. Doney, Pray did you ſhew this Woman another 
of my Lady Harriett Berkeley's Shifts ? | | 

Mrs. Doney. Yes, I did. 

Mr. Serj. Feff. Was it the Fellow of that ſhe went away with? 

Mrs. Doney. Yes, it was. | 

Mr. Serj. 7%. Woman, do you believe, upon your Oath, that was the 
Fellow of the Shift you ſaw ? 

Maid. Yes, Sir. 

Mr. Serj. Jeff. Was the Body of that you ſaw from this Gentlewoman, 
finer than the Sleeves? | | 

Maid. Yes, it was. | | 

Ar. Sol. Gen. Then pray ſwear Captain Fitz-Gerrard, | | 
[hich was done.] 
Mr. Sol. Gen. Pray, Sir, will you tell the Court and the Jury, what 
Paſlages fell out at your Lodgings ? | 

J Fortune ſix Months ago, to 
kept my Lodgings there, I 


Capt. Fitz-Gerrard, My Lord, It was m 
take a Lodging at Mr. Jones's, and while 
had Occaſion ſometimes to go to Windſor, to wait upon his Majeſty ; 
and one Night coming Home to my Lodging, my Servant that waits up- 
on me in my Chamber, told me, there was a Lodyer lately come to the 
Houſe, who lay in the upper Rooms. I aſked who it was ; he told me, 
the Maid of the Houle told him it was a Miſtreſs of my Lord Grey's. I 
aſked how long ſhe had bcen there ; he ſaid, it was but two or three Days 
ſince ſhe came, I never thought of this for four or five Days after, nor 
thought myſelf obliged to take Notice of the Diſcourſe of the Servant in 
the Houſe but being in Covent-Garden in Company, there was ſome 
Difcourſe about my Lady Har iett Berkeley's being gone from her Fa- 
ther's, as it was the Talk of the Town. 1 came Home about nine o'clock 
at Night, and having no Servant juſt then ready to wait upon me, Mr Jones 
himſelf came very kindly to put me to Bed. I had ſome Fancy upon the 
Diſcourſe of the Town, this might be my Lady Harriett. Upon which, 
I ſaid to Mr. Jones, You cannot but hear of the Report of my Lady 
Berkeley's being run away from her Father, and I know you have a De + 
pendence upon my Lord Grey, and I have a Suſpicion go conceal her in 
your Houſe. If you do, ſaid I, you do a very diſhoneſt Thing, a very ill 
Thing, and occaſion a great deal of trouble and diſquiet to a noble Faini- 
ly. And poſſibly my Lord and my Lady may not know the is alive; 
therefore, I deſire you as a Friend, to make a Diſcovery of the Lady, that 
they may know where ſhe is. He ſeemed very angry upon my ſaying of 
this, and told me, As long as I lodged in his Houſe quietly, I need 
not trouble myſelf who lodged there beſides. Upon that 1 thought more 
earneſtly upon this Thing; and I told him again, I am reſolved to go in- 
to the Room, and know who this Lady is that lies here, for now 1 ſup- 
poſe there is ſomething more in it. Says he again, No Body ſhall offer 
ſuch a Rudeneſs in my Houſe. Said 1, I aſſure you I will do it. He grew 
very angry, but I went from him to 2 Sword and was going up. Says 
he, Pray, Mr. 7itz-Gerrard do not offer ſuch a Thing as this is; you 
would take it unkindly yourſelf to have your Houſe ſearched at this 
Time of Night. Well, ſaid I, upon Condition that I may ſee her To- 
morrow Morning before ſhe goes away, who ſhe is, I will make no Diſ- 
turbance in your Houſe To-night. Upon that he left the Room, pro- 
miſing me, I ſhould To-morrow Morning ſee who the Lady was. I 
went out early the next Morning upon ſome neceſſary Buſineſs, and coming 
Home between eleven and twelve o'Clock, ſaid I to him, Now is a very Ct- _ 
vil Time to ſee this Lady, who ſhe is, for it is not fit you ſhould receive any 
Perſon into your Houſe, in ſuch Circumſtances, when there is ſuch Cauſe 
of a Suſpicion. Says he, She is now gone out of the Houſe. And this is all 
that I can ſay in this Matter, I never ſaw the Lady there then, nor did I 
ever ſee her in my Life, but once or twice at = | 

L. C. J. Did they lock the Door upon you, Captain! 

Capt. Fitz-Gerrard. No, they did not. 

Mr. Serj. Jeff. And 2 know nothing more ? 

Capt. Fitz-Gerrard. I neither knew when ſhe came, nor who ſhe was. 

Mr. Att. Gen. Then ſwear Mr. Smith here, who married one of my Lord 
Berkeley's Daughters, | [Which was done.] 

Mr. Smith. Before my Lord Berkeley made this Affair publick, he uſed 
all Means poſſible to know where my Lady Harriett was; and after it was 
known to him what Concern my Lord Grey had in it, there were all Means 
uſed to make it up: and diſcourſing with my Lady Berkeley about it, it was 

ropoſed that ſhe ſhould be married, but that would coſt a great deal of 
| 3 that my Lord did not ſtick at, nor my Lady, if any Divine of 
the Church of England did think it proper to treat with any Parſon about 
it, after ſuch a ſecret Correſpondence between her andmy Lord Grey. And 
my Lord ſaid, If my Lord Grey would not proſecute her with any more 
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(537) 113. The Trial of Ford 


Lord, will you give me Leave to wait upon my Lord Grey init? He an- 


ſwered, Yes, So I went to him, and offered him that my Lord Berkeley 
would give 6000/. with her, if he would place her in a third Hand, where 
it might be convenient to treat with any one about it. He talked with me 
as if he knew where ſhe was, but would not diſcover it. Says he, You 
muſt always ſuppoſe, Iwill take your Propoſal in this Manner, if ſhe is 
in my Power, which it may be ſhe is, it may be not. Said I, My Lord, 
you make that (if) only as a Subterfuge, for to be ſure, you know where 
the is. Says he, She is beyond Seas, and if you will give me Leave to 
viſit her ſometimes, I will promiſe ſhe ſhall come again; but that depends 
upon Time and Tide, it cannot be ſo very ſoon. Said I my Lord, you 
may as well ſend Horſes to Dover, and ſo over to Calais, for I ſuppoſe ſhe 
may not be far. He ſaid it would be a Work of Time, but he would 
write to her. I deſired he would write that Night. For, ſaid I, my 
Lord, if this Buſineſs be taken in Time, the may yet be ſaved, if you 
will contribute what you can to it. He promiſed me to write that 99 5 to 
her, but it would be ſome Time before ſhe got to Town. Then diſcour- 
ſing further with my Lord about it. Says he, if I ſhould bring her to 
Town, I will not uſe any Force or Perſuaſion to her, if ſhe be obſtinate- 
ly bent not to come Home again; betray her to be ſure I will not. Iam 
ſure, my Lord, ſaid I, that your Perſuaſtons would do very much with 
her, and a great deal of Good may come of it, if the Matter be ſpeeded. 
But, ſays he, if I ſhould bring her to Town, then my Lord Berkeley would 
diſturb her with my Lord Chief Juſtice's Warrant. Said I, If you will 
bring her to Town, I will aſk my Lord and my Lady, how long Time 
they will allow for the making upof this Treaty ; and in the mean Time, 
ſhe ſhall be free from any Diſturbance, Says my Lady Berkeley, when ! 
ſpoke to her of it, Though my Lord Grey has been ſo barbarous to a Fa- 
mily, that has been ſo kind to him; yet, if I give him my Word, I will 
keep it inviolably to him; and I do promiſe him, if he will bring her to 
any Place where my Daughter Lucy may viſit her, I will engage there ſhall 
be no Search made after her. And if he can contribute to carry her into a 
Place where ſhe may be fafe, and not viſit her himſelf, he ſhall have 2000ʃ. 
to do it. This Meſſage of my Lord's —_ Madam, faid I, 
js not fit for me to carry to my Lord Grey, but you will promiſe not to 
take her away, if he bring her to own, but from the Moment you know 
where ſhe is, ſhe ſhall be ſafe. Thereupon my Lord Grey promiſed to 
write to her; whether he did or not, 1 cannot tell. Afterwards he ſaid 
he had writ, but ſhe would not come. ES 

Mr. Att. Gen. What Expence has my Lord been at in looking af- 
ter her? 

Mr. Smith. A great Expence; I cannot tell particularly. 

Mr. Serj. Je. My Lord, we have but one Witnefs more, and that is 
a Gentleman, who, by Order from my Lord and Lady Berkeley, kept my 
Lord Grey Company, and he will tel] ou Lordſhip what my Lord Grey 
confeſled to him, what a Paſſion he had for the Lady, and what Methods 
he uſed to get rid of it, but could not. Swear Mr. Craven. 

[ Which was done.] 

Mr. Sol. Gen. Will you tell my Lord and the Jury, whether you were 
ſent by my Lord Berkeley, to be with my Lord Grey at Up-Park, and what 
paſſed there between you ? | 

Mr. Craven. My Lord, the TVeaneſday after my Lady Harriett Berkeley 
went away, my Lady Ber#elry told me, my Lord wy had proffered he 
would po down into the Country for ſix Months, to ſhew that he had no 


her's to go along with him to keep him Company, he would be very well 
ſatisfied with it; and then my Lady Berkeley told me, the would fix upon 
no Body but me, if he would take me with him. Then I met my Lord 
G ey on i edueſiay Morning at Sir Thomas Armſtrong's, and afterwards, 
went down to his Houſe to him. When I came there, he met me on 
Horſeback, and came up civilly and kindly to me. I thought fit to give 
him a Caution, having received ſuch Orders from my Lady. My Lord, 
ſaid I, I am ſorry I am forced to come upon ſuch an Account as this, to be 
a Guard over your Words and Actions; and I am very much troubled that 
this untortunate Thing has happened, and you are reputed to be the Oc- 
caſion of it. Says he, I do own, Craven, I have done a very ill Thing; but 
that is paſt, I cannot help that now; but the Thing that is to be thought 
on is, what is to be done for the future. My Lord, ſaid I, the beſt Way, 
if I may give you my Advice, were to fend her Home again, before any 
Report be ſpread abroad of the Buſineſs. How can that be? Says he, I do 
not know where ſhe is, but I have had a Letter from her, 4 told my 
Lady, I did believe I ſhould find a Letter here when I came down. 1 
will ſhew you the Letter, which he did. My Lord, ſaid I, this Letter 
will be thought as of your penning before you came out of Town. I 
cannot tell what they will think, faid he, but here it is. Said I, my Lord, 
I have a great Reſpect for your Lordſhip, and do very much deſire, for 
your own Reputation and Honour, as well as their's, it may be made up in 
ſome Way before it be too publick. We were diſcourſing of this. How ſhall 
that be done, ſays my Lord Grey. My Lord, ſaid I, if you would conſent to 
this, to ſend her over into France, to Calais or Diep, we will there find ſome 
Body that will help her into a Nunnery ; and when fhe is there, ſhe may 
write to her Mother, that the found the had an Intention to marry her to a 
Match ſhe could not by any Means approve or like of, and therefore ſhe 
went away to prevent her being forced to it; and this would be as plauſt- 
ble a Thing as any in the World. And when that Letter ſhould come, my 
Lady Bertele ſhould ſhew it about to her Friends; nay more, ſhe ſhould 
o over herſelf to fetch her back again, that ſhe might receive her into her 
Houſe with Honour. He ſaid, "That was a very plauſible Thing, and he 
would do it, if he could tell where ſhe was; but her Letter to him was, 
that ſhe was gone from her Father, but the did not think fit to let him 
know where the was, for Fear he ſhould deliver her up again. Then my 
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L. Grey, &c. 


ing great delight in her Company; and keeping her Company fo often tm ] 
4 up, my Paſſion grew to that height, that I could ft, 1 "Ul he 
ut I was forced to tell her of it, and then I could not ſpeak to "iy l t 


Love and my Amours, and at laſt, ſhe one Day told me, ſaid ſhe | hi 
now conſider'd of it, and if you do not leave writing or ſpeaking to 

this Matter, the very firſt time you write or ſpeak to me again, q wil & 
my Father and Mother of it. That ſtruck him ſo, he faid, that hy 1.1 
know almoſt what to ſay or what to do, and he walked up and An p Ju 
like a Ghoſt; but he hid it as well as he could, that it ſhould not wy wy * 
ceived by others. But that Parliament being quickly diſſolved, he 185 fta 
tend to go down to Suſſex to his Houſe there, being he found the 2 — 

«d t 


ſolved againſt admitting his Affection, and he would ſta "We: 

Years, till he had ings himſelf of his Paſſion, and Dis ond | are 
would be diſpoſed of otherwiſe, and he might be at Eaſe. And he wh 
his trouble as much as he could from my Lord Berkeley and my Lady, f. 
bore to ſpeak to her, but only When he ſaw her he could not forbear 4 
ing earneſtly upon her, and being troubled. My Lord Berkeley, nüt kan 
ing any thing of it, aſked him to go to London with us and not to Sus, 
he was very much perſuaded by my Lord and my Lady to it : and A* 
my Lady Harriett Berkeley came to him, and told him, Said the, Von 2. 
very much perſuaded by my Father and Mother to go to London and 1 
Up-Park, why do not you go with them? Madam, ſays he, you * 
ſtop'd my Journey to Landon, you have hindered m going with them 15 
I will rather ſuffer any thing than render you any Dilturhance an wy 
go to London with you, I ſhall not be able to contain myſelf; but if | 291 
S1ſſex, I alone ſhall have the trouble of it. But one Day, when m. * 

of Ayl:ſbury was leading my Lady Berkeley, and my Lord Grey was lead dan 
my Lady Harriett, ſhe took = Lord Grey's Hand and ſqueez'd it 204i! 
her Breaſt, and there was the firſt time he perceived ſhe loved him aba. 
and then ſhe told him he ſhould go to Londen with them; and he did gn 


and from that time, for a twelve- month before ſhe went away, he dd? Inf 

her frequently, almoſt every Night, purſuing his Amour in writins »y | * T 
ſpeaking to her as often as he could have Opportunity. And tho' my 1, wt 
Berkeley put a French Woman to lie with her, yet ſhe tia uſe to rife from a noble 


French Woman, and he did ufe to fee her. And one Day, ſays he, G of my 


not you remember you came to the Chamber Door, and ſhe was anc; other 
your coming, and that the Door was not bolted, and if you had come and b. 


you had found me there? both! 
Mr. Serj. Fe. Do you remember any ſuch thing ? ; "ne 
Mr. Craven. I do not, unleſs it were at Durdaits, And, ſaye he, wy via a 
cannot imagine what I have ſuffered to come to ſee her. I have . nm | * on 
Days locked up in her Cloſet without Meat or Drink, but only (xz: Wi L ( 
Sweetmeats. my Lo 
Mr. Serj. WR What did he ſay of his making Addreſſes to other Is to it as 
1 2 


Lord Grey aſked me in what Condition they were all at my Lord Berkeley's | 
about it. Said I, They are in ſuch a Confuſion and Trouble they are all | 
mad almoſt. Says he, How does my Lord bear it? Said I, He is fo 
afflicted that it will go near to break his Heart. Says he, He is indeed one 
of the Men in the World that is to be pitied ; ſhe pitieth him very much, 
but for her Mother the doth not care. One Day when we went out a Shoot- 
ing, as we did ſeveral Days together ; Mr. Craven, ſays he, I will tell 


dies to take off his Paſſion ? My 
Mr. Craven. He ſaid, He did all he could, for he would fain wi mY 
avoided bringing ſuch an Infamy upon his own Family and his Ladys ad plainl: 
he did endeavour to cool his Paſſion, by making Love to two other Lu 3 
whom he courted, and enjoyed both of them, but yet all did fipnify u ES | 15 
thing, he could not ſubdue it. 1 b. 
Mr. Att. Gen. Pray tell us what Terms he inſiſted upon, for his . thoſe 7 
ing with her, and what he ſaid the Law was in the Caſe? | Wines ove 
r. Craven. I told him, My Lord, befides the Diſhonour you rinſe vilty c 
upon yourſelf and two Noble Families, you ſhould do all that in you mM | 
to avoid the Puniſhment that will come upon you for it by the Law. Cord 2 
ſays he, you miſtake yourſelf in that, for you muſt think I have confidzWca/onat 
of all that before; they cannot do any thing in Law againſt me for it; k ve muſt 
them examine the Cate of Mrs. Hineage and my Lord Cavendiſh. _ Tem 
Mr. Att. Gen. What, did he ſay he would not part with her but uMonclud; 
Terms ? | me De 
Mr. Craven. He ſaid, I cannot perſuade her, and I will not betray bt bail pro 
Truly, ſaid I, My Lord, you had better betray her, and when ſhe cons at my 
to be ſenſible of her own Good, ſhe will thank you for it. Then he ownd Ir being 
he had her in his Power, but would not part with her never to ſee heran Il Mean 
Ar. Att. Gen. What were the Terms he ſtood upon? y diſcov 
Mr. Craven. My Lady Berkeley ſent me to the Coffee-houſe, and de y Lady 
me to aſk him, If he would give her an Anſwer to what ſhe had met clations 
at my Lord Chief Juſtice's about. My Lord told me, He did not app em full 
of ſending her to the Place propoſed, but he would ſend her to his ady. \ 
Siſter, his Brother-in-Law Mr. Nevi/'s.: I told my Lady of it, who if bore, wh 
If he did ſtate the Caſe right to Mr. Nevil, ſhe was ſure he would nat 111able ( 
ceive her, nor let him come to her if he did. After that, Mr Petit's that my 
propoſed, ſo he might viſit her. But he did fay, If that be the Dag his ne. 
that they would have her from me, and I not to come at her wht Aouſy, 
pleaſe, they ſhall never ſee her while they live, nor will I ever del dinary P 
ner. PVCred it 
Mr. Serj. Jeff. We reft here, to know what they on the other He quainted 
ſay to it, and we think this foul Fact is fully proved. Juit; tha 
Lord Cavendiſo. My Lord Chief Juſtice, I deſire to be hears ® d himſel 
Word in this Matter. This Gentleman, Mr. Craven, that was lat A NONeof 
amined, has been pleaſed to tell a very long improbable Story in itlelt, Lord G 
amongſt other things that he has ſaid, he has been pleaſed to make ut Advice 
my Name impertinently enough; for he ſpeaks of a Caſe that that m id not þ 
Lord, he ſays, was pleaſed to mention to him, If he did mention Beginn 
Caſe to him, and did name my Name, he alſo mentions the Cate dd! uſe at Et 
Ladies, he ſays, my Lord was concerned with. I deſire to know h s lick her 
came to name my Name, and not name the two Ladies he {peaks o, my Lord 
that noble Lord made his Courtſhip to and enjoy'd ? teley's ; | 
L. C. F. My Lord Cavendiſh, I could have wiſhed he had not 4%, not 
your Lordſhip, becauſe it was not at all to the Purpoſe. to my L 
Lord Cavendiſh. My Lord, I am not concerned at it at all, mot dert fo 
ord an 


at the Impertineney of his uſing my Name. 


L. C 
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Lordſhip's Name. | Kay $5 

Ward Cavendiſh. I defire to know why my Name was mentioned more 

the two Ladies Names? 85 5 
Mr. Craven. My Lord Grey did not mention the two Ladies Names to 
. No, nor my Lord Cavendiſb's neither; It is all a Lie. 

2 22 I will ae my Lord Grey's Word more than I will 
110% That your Lordſhip may do if you pleaſe. But we muſt not 

ſo here. Come, what ſay you to it on the other Side? 

Mr. Williams. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, [am of Counſel in this Caſe for my Lord Grey and the other Defen- 
Ants: And that we may come cloſely to the Queſtion, I deſire ] may firſt 
Gate the Queſtion before you upon this Information, and then you will 


the Iſſue that you Gentlemen are to try. The Parts of the Information 
are theſe : That my Lord Grey, and the reſt of theſe Defendants, ſhould 
| conſpire together to ruin and deſtroy this doom Toad and in the Execu- 

tion thereof, to bring this their Conſpiracy to effect, they did often ſollicit 
and entice her to Adultery with my Lord Grey; and 1n Proſecution of 
theſe their ill Purpoſes and Deſigns, ſhe was by Force and Arms taken 
away from the Cuſtody and Tuition of the Earl of Berkeley, her Father, 
and being ſo taken away, my Lord Grey, and the reſt of them, did pro- 
cure her to live ſcandalouſly with my Lord Grey, in Whoredom and Adul- 
tery. Theſe are the Parts of the Charge, and the Queſtion is, whether 
we are guilty of it? For the Evidence, I dare preſume to ſay, that they 
have not made any direct Proof of the Matter charged. On the other Side, 
they have, I do agree, offered ſomething conjectural, upon which a Man 
may imagine and think what he will; but how far you are to conclude 
the Defendants Guilty, out of thoſe Preſumptions, mult he left to you ; 
I know you will very well confider of it; It is plain, we are in a very 
tender Caſe; it is a Caſe of Honour on all Sides, and I have often heard 
it, and always believed it, That ol Q 7 4 Honour and Duality in the World, 
would rather loſe their Lives than their Honour. And I believe it is the Opi- 
nion of my Client, my Lord Grey, as well as of the Proſecutors in this 
Information. And therefore, you, Gentlemen, I doubt not, will expect to 
WW have a clear Evidence to convict him of this Crime. And it is not only 
his Honour is concerned, but that alſo of another great, illuſtrious, and 
noble Family, to which he is by Marriage allied. So that the acquitting 
of my Lord Grey of this Matter, doth, in a great Meaſure, acquit the 
other Family of ſo great a Scandal. For that will falſify the Information, 
and by your Verdict you wil! remove thoſe Stains, that elſe may ſtick on 
both Sides. We are equally between the two Families, and your Conſi— 
deration will be, whether you will lay a Stain upon both of them, or ac- 
quit them both. Now there has been no Proof againſt my Lord Grey, of 
any one Point in the Information. — 

L. C. J. No? Sure you are much miſtaken; it is a direct Proof againſt 
my Lord Grey, I muſt tell the Jury ſo, and therefore apply your Defence 
to it as you can. | 

Mr. Williams. Trulv, my Lord, I hope it is not; and our Caſe is beſt 
tated, by laying open the 'I'ruth of the Fact, and then the Matter will 
plainly appear. I cannot go about to juſtify the Paſſion and the Folly, for 
[ may well call it fo, of my Lord Grey and this young Lady in this Caſe, 
It is misfortune enough, to be accuſed of a Thing of that Nature, and it 
may be a great deal worſe to be convicted. I ſhall agree there have been 
thoſe Tranſactions between them, that it may be, we cannot juſtify in ſtrict- 
nels every Thing that my Lord Grey has done. But yet, we ſay he is not 
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ng puilty of this Information. We do agree, there has been an extraordinary 
E Paſſion, nay, I muſt ſay, a very unjuſtifiable one, between this Lady and my 
Oord Gr'y But to conclude out of that, that becauſe there was ſuch an un- 
(WT -:0nable, unjuſtifiable, extraordinary Affection between them, therefore 


muſt infer and conclude him guilty of this Information, is a very forced 
nreaſonable Conſtruction; for there are Degrees in Love, and we mult not 
onclude the worſt Thing a Man can be guilty of, becauſe he is guilty of 
me Degree. "Then, to come Home to the Caſe of my Lord Grey, we 
hal] prove, and give your Lordſhip and the Jury undeniable Satisfaction, 
at my Lord Grey's fo far from having inveigled away this young Lady, 
r being any Way inſtrumental to the conveying her away, that he uſed 
Il Means he could to have prevented any Thing of that Nature before, 
y diſcovering to my Lady Ber#eley her Mother, my Lady Arabella, and 
y Lady Lucy, her Siſters, all Perſons of great Honour, and her ncareſt 


em full Notice, that there might be ſuch an Intention in the young 
ady. We ſhall prove likewiſe, that no Man in the World could do 
ore, when ſhe was gone, to retrieve her. We ſhall make it out by un- 
11able Circumſtances, proved even by their own Witneſſes, It happen- 
| that my Lord Berkeley and his Family withdrew to a Country-Houſe 

his near E7/om, in your County, eres My Lady had ſome 
a.ouſy, as the has been pleaſed to teſtify, that there might be ſome extra- 
dinary Paſſion between my Lord Grey and the young Lady; having diſ- 
drered it by ſome Letters, as the hath given Evidence. My Lord Grey 
quainted her with his Suſpicion, that ſhe intended to go away, and was 
juſt, that he did not conceal any one Thing that he knew; yea, to ac- 
it himſelf that he had no ill Deſign himſelf, and if ſhe did get away it 
* noneof his Fault, he produced a Copy of a Letter of Admon:tion, which 
Lord Grey himſelf had written to her: And when my Lady had heard 
Advice about it, and his Counſel he gave her, ſhe ſaid, her Father 
| Id not have given her better Counſel. This was ſo early . m 
Beginning of Auguſt, my Lord Berkelty going down to his Country- 


$ ſick here in Town ; and in this Sicknels of his, there was a Letter ſent 
my Lord Grey from his Lady, deſiring him to come down to my Lord 
feley o; but it ſeems he had been under ſome Engagement to my Lady 
%%% not to come without her Leave; and having Regard to his Word 
© my Lady, he would not do it. My Lady Berkeley, in a few Days 
r, ent for him herſelf, and therein thanks him that he was ſo juſt to 
ord and Honour, that he would not come down without her Invita- 


the better judge how far the Evidence that has been given, is pertinent to 


clations, that ſhe did intend to go away, by warning them, and giving 
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fer debauching the Lady Henrietta Berkeley. 
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ther's Houſe, my Lord Grey came to my Lord Berkel:y's. Vhen he came 


Thurſday following my Lady Berkeley acquaints my Lord Cr, that this 
young Lady had a Deſign to leave her Father and Mother's Family, and 
run away. My Lord Grey was ſo frank with her, as to tell her; Ma- 
dam, I have long ſuſpected ſuch a Thing, as I have told you; but Ma- 
dam, your Daughter Harriett is all Day in your Eye, you may lock her up 
at Night, and tecure her if you pleaſe. This was a timely Caution given 
before ſhe made her Eſcape. On the Friday following comes a Letter from 


| 


an unknown Hand to my Lady Ber4eley, that intimatcd, That except they 


had a great Care of their Daughter, and a ſtrict Eye over her, ſhe and her 
Father ſhould not long enjoy her Company. My Lady Ber#eley thews 
this Letter to my Lord Grey, ſays he, Madam, this is no more than what 
J have often told you, I have have given you ſome Intimations already, 
and my Thoughts and Advice about it ; and whoever it be that writ this 
Letter, I am afraid her Apprehenſions of ſome ill Uſage may put her upon 
ſome ſuch Deſign. And he repeated it again, Madam, let me caution and 
adviſe you, have her always in your Eye, and lock her up fafe at Night. 
This was repeated over and over, to my Lady Lucy, and my Lady Arabella. 
Thus it continued till Saturday, my Lord Grey reſolved to go to his Coun- 
try-Houſe at Up-Park, and took his Leave of my Lord Berkeley and his 
Family accordingly, and went that Night tv Guilford, and there he Jay, 
and roſe the next Morning to go onwards of his Journey, but was purſu- 
ed, it ſeems, by my Lady Lucy. For ſhe tells you, When this young 
Lady had left her Father's Family, ſhe immediately on the Su;day Morn- 
ing came to Gilford, and ſent after my Lord, who was newly gone on his 
ay, and was found on his Way to his Houſe in Se. Having receiv- 
ed my Lady Lacy's Commands, he returns to Guilford, and there he had 
the firſt Notice given him of my Lady Harriett's Eſcape ; fays he to my 
Lady Lucy, This is no more than J have fairly warned you of before ; had 
you taken my Counſel, Was ſhe locked up? No, ſaid ſhe, ſhe is gone 
away, and your Lordſhip muſt needs know where ſhe is, and cherefore pray 
get her to return Home again. Says my Lord Grey, 1 affure you 1 Know 
nothing at all of it, and to give you all the Satisfaction I can in the World, 
I did not only warn you of it before, but I ſhall be as induſtrious as any of 
you all, you {hall find, to recover her avnin, For that Purpoſe, I will fre 
if ſhe have croſſed the River, or is gone any other Way; and if { can 
make any Diſcovery, by Letter or any other Way, I will fend you Word 
immediately; and I am fo ſincere with you, that if any Letter come to 
your Family for me, J give free Liberty to my Lord and all his Family to 
open them themſelves, and ſee what is in them; and if 1 do reccive any 
from her any other Way, a true Copy of it ſhall be ſent; and more than 
all this, if my Lord be not ſatisfied with what I have ſaid, let my Lord or 
my Lady ſend, and ſet what Spy upon me and my Actions they pleaſe, 
And it ſeems he was taken at his Word, and they made Choice of a very 
proper Gentleman, and you heard what Difcoverics he has inade, and how 
he has worded the Matter, For firſt he makes my Lord Grey at one Time 
a very ſubtle Lover, full of all Intrigues, and one that could conceal all 
within himſelf, and yet (when it would do him ſo much Injury) to open, 
as abſolutely to unboſom himſelf to one that was an abſolute Spy upon 
him and his Actions, and tell him ſuch Things, as no Man in the World 
ſure is ſuch a Fool as to tell another in his Circumiſtances. But that I 
leave to the Jury (as my Lord Cavendiſh has ſaid) to conſider of the Imper- 
tinency of his long Story. When he had parted from my Lady Lucy he 
comes to London, and uſeth all the Diligence he could to find her out. 
On Wedneſday __ he leaves London, when he could not find her, and g0- 
eth to his own Houſe : Upon Toy this Gentleman Mr. Craven comes 
thither to him. There he finds a Letter from my Lady Harriet, and be- 
cauſe he would be exact to his Word, he keeps a Copy of the Letter, and 
ſends the Original of it to my Lord Berkeley's. Now no Man will imangine, 
if he had ſuch an Intrigue with this Lady, as they would make the Worid 
belicve, that he would ever have ſent ſuch a Letter out of his Cuſtody, 
which would have been a colourable Excuſe for him. Nay, we do not relt 
here, but by the Way we produce this Letter to this Gentleman, who it 
ſeems, was our Guardian, and told him morcover, [ere is my Anſwer to 
this Letter, and ſends a Copy of his Anſwer with the Letter from her to 
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duſe at Efrfom, and the Family removing thither. Then my Lord Grey | 


my Lady Berkeley, Then there comes a ſecond Letter, and he, according 
to his Word, diſcovers that, and there is not one Circumſtance in all his 
Carriage that doth accuſe him. After this ſecond Letter was imparted 
to my Lord Berkeley's Family, he continued a while at % , and after- 
wards, when he returned to Landen, he uſed all the Mcuns imaginable, 
for a Perſon that was ſo near concerned in Point of Relation, and in re- 
gard of his own Reputation, to have found her out, but could not. "Theſe 
are the Circumſtances of my Lord Grey's particular Intereſt in this Mat- 
ter, and when we have made out theſe Circumſtances, we hope the World 
will believe him not guilty, It ſeems the young Lady is now in Court; 
ſhe is ſo juſt, it ſeems, as to come to do my Lord Rioht, and that one 
Thing will knock all their Conjectures on the Head ; for ſhe beſt knows 
what has been done, and the Jury will conſider whether this be imagi— 
nable, that my Lord Grey ſhould conceal her all this while, and produce 
her now, when if any Violence hath been oftered her ſhe may freely tell 
it. And as for the Man that could tell ſo very readily this was the 
very Lady that came to his Houſe, when ſhe had fo hooded and muffled 
up herſelf, we muſt Jeave him and his Credit to the Jury, We fhall 
therefore defire, when we come to the Cloſe of our Evidence, that this 
young Lady may be here examined upon her Oath, and then, I hope, the 
Truth will come out. 

Mr. Thempſon. My Lord, becauſe your Lordſhip ſeems to be ſomewhat 
ſatisfied that there is a direct Proof of the Matter charged againſt my 
Lord Grey, therefore I ſuppoſe it will not be amiſs to open the Fact, and 
in three Words to ſtate the Charge, and the Nature of their Evidence to 
maintain it. — 

5 771 Come, come, call your Witneſſes and make out your Defence. 

Mr. Juſt. Dolben. If you can prove what Mr. I/illiams lays, you do 
ſomething, but do not think to make long Speeches ; go on to the 
Evidence. | 


L. C. 7. Pray, Mr. Thompſon, do not you believe we want any of * 
elp 
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Help to recolle& the Evidence given, or to direct the Jury about it, do 


dif] it if you can. _ | 
Mac > wh, = "ft My Lord, the Courſe of Practice I always took to be ſo, 


Mr. Thompſon, ö 5 
to open and obſerve upon the Evidence given, and then anſwer it. But 
ou pleaſe. | 


ſubmit to your Lordſhip for that ; you may do as 
Lord Grey. Then, my Lord, I deſire I may { 
Certainly, my Lord, no Man ever lay under a more infamous Accuſa- 
tion, than I now do; and therefore, 1 hope, your Lordſhip will par- 
don me, if I defend myſelf as well as I can from it ; and undoubtedly, if 
in any Caſe a Man be allowed to ſpeak for himſelf, it muſt be allowed to 
me in this. My Honour lies here at Stake, and if my Life did ſo too, I 
am not, nor ſhould be more concerned to ſave that, than I am to clear my 
Reputation, which is and ought to be A dear to me. My Lord, were 
I guilty of the Villainies that here are laid to my Charge, I certainly 
ſhould need no other Puniſhment, I am ſure, I could not have a worſe, 
than the Reflections of my own Conſcience for them, and I ought to be 
baniſh'd the Society of Mankind. My Lord, I muſt confeſs, I have 
been ſo unhappy (tho' it is more than they could elſe prove) as to have a 
very great Kindneſs for this unfortunate young Lady, my Lady Harriett 
Ber teley : but yet, not ſo criminal a one as the Witneſſes that have been 
roduc'd would have you to believe, noras the Information would infinuate. 
i do here proteſt, I was no way aſſiſting to her Eſcape, nor privy to it; nor 
have I ever at all ſince detained her from her Father, tho' I have ſuffer'd a 
Fortnight's cloſe Confinement and Impriſonment for it; and all this I 
doubt not to make out to your Lordſhip's and the Jury's Satisfaction. I 
ſhall ſay no more of the Juſtice of my Cauſe, but endeavour to prove it; 
and, my Lord, this is that which I ſay to it. The Evidence that has been 
iven conſiſts moſt of ſuch and ſuch Diſcourſes that have been between the 
Witneſſes and myſelf, and thoſe I ſhall give what Anſwer is fit to be 
iven to them. A Negative, as your Lordſhip very, well knows, is not to 
be proved. Particular Diſcourſes we have had, of the ſame Nature as Mr. 
Williams has opened, about my cautioning them concerning her Attempts 
to go away ; and I ſhall appeal to my Lady Berkeley herſelf, whether that 
be not ſo. If my Lady Berkeley own it to be true, I hope that is very 
good Proof. My Lord, about the time that ey ſpeak of, SR" 
e! which i take to be in N or July, 1 was ſent for by my Lady 
into her Chamber ; when I came there, my Lady told me there 
was a Letter, which, ſhe ſaid, was deſign'd to go from her 2 to me. 
I aſked her, If ſhe had read the Contents of the Letter, ſhe ſaid, No. I 
aſked her, whether the Direction of the Letter were to me, ſhe could not 
tell that. But my Lady had told me, her Daughter had gow her the Ac- 
count of what had aſſed between us, that ſhe was ſatisfied there was a Cor- 
reſpondence of Love between us. To remove all Fears, I proffer'd to ab- 
ſent myſelf. I defire my Lady may anſwer whether this be not ſo. 

L. U. 
my Lend, if you will aſk any Queſtion of any Body, tell them your 
Counſel, and let them aſk them, but to make long Diſcourſes all Day is 
not to be permitted. | | 

Lord Grey. My Lord, I will aſk then my Queſtions all together by and 
by. My Lady Berkeley going down with my Lord to Durdants, deſired that 
my Wiſe might go down with her, to which I readily conſented. Soon after 
that, 1 fell tick and kept my Bed a while. When I was well again, and go- 
ing into Suſſex, I ſent for my Wife to Town, and would not go fetch 
her, becauſe I would keep my Word with her Ladyſhip. My Lady Berkeley 
thereupon wrote me a Letter, wherein ſhe thank'd me for not coming ac- 
cording to my Promiſe, and commended my Modeſty in it; and ſaid, 
There would be no Apprehenſion of any Il] from me, if I did come thither 
for a ſhort time. And thereupon being invited by her Ladyſhip, to take 
her Houſe in my way to Suſſex, I did come down thither. And I urge this, 
to ſhew that there was no Conſpiracy or Deſign of any ſuch thing in me, 
for I had not gone to Durdants, if I had not been ſent for, and ſo there was 
no deſign in my going. When I came thither it was the Tueſday, and on 
the Thur/day my Lady Berkeley did acquaint me, She was under great Ap- 
rehenſions and Fears; and I aſked her the Reaſon of it. She told me, That 
ſhe had been at ſome Eaſe, her Daughter having made a great Submiſſion to 
her, and Promiſe of conſtant Obedience, and that ſhe would do all as ſhe 

would have her, if ſhe would but give her Leave to 10 to Town with her; 
but yet, for all this, one Morning ſhe puts on her Hoods and Scarfs, and 
was going away, and had done it, but that the French Woman and another 
prevented it. I told my Lady Berkeley then, Madam, ſaid I, I have good 
reaſon to believe ſhe may have ſome ſuch Intention. I did not give my | 
ſon at that time, but I ſhall by and by. But, faid I, if ſhe do go away, I 
cannot imagine but that it is poſſible ſhe may ſend to me, and I will give 
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1 had all that warding 


peak ſomething myſelf. 


. That will be to intricate the Buſineſs, to go on thus. Pray, | 


that I had any hand in it, not one Proof of any Circumſtance like it. Andi 


AI WE II. (3360 


where ſhe was. Said I, Madam, I have as great 2 Share in this MN r. 
as any of you all, becauſe of your Salpiclon; LIE you mn dale 
her very ill and make her do this; and you are much to blame, a Uſe 
from me; why did you not ſecure her, and has 
up as I advis'd you Said ſhe, She was lock d up, but the Key was wh 
the Door. Upon this I went to London, and I had appointed my f 
Lucy to meet heron Monday Morning, to give an Account what | uy 
learn; but I told her, that | had heard nothing of her, nor is there an 
that I did fee her at any time, til} I own'd it before your Lordſhip at 
Chamber. Sha ſeem'd not to believe me when I told her ſo. Madan 65 
I, It is certainly true; and to convince you that I have no hand N 
Matter, I will go immediately into Suſſex, and there I will Gay wb? 
0 will have me; and if you pleaſc to go yourſelf with me, or ſend 2 
ody elſe, to obſerve what I do. She thought it not fit for herſelf * 
with me: But my Lady Berkeley and the afterwards pitched 
Mr. Craven, who had, been a long time a Servant in the Famil hy 
agreed with my Lady in that, to have him, and receive him as a 5 
me. Diſcourſing with my Lady Lucy, ſaid I, Madam, Now l ab 
you the Reaſon, which i forbore to tell my Lady Berkeley, why { * 
good Ground to ſuſpect my Lady Harriett had a Deſign to 90 2 
and it was this; My Lady Harriett came to me one Day, SY 
Weeks or more Be in the Court-yard at St. John's, and ſays ſhe to 4 
I am uſed like a Dog, I live the Life of a Slave here, I can endure * 
longer; by the Eternal God that made me, I will not be alive lons ml 
I can ſet myſelf at Liberty. This I ſaid to my Lady Lucy; e. 
ſaid I, were Reaſons enough for me to warn you to look well after her | 
did, according to Agreement, go into Suſſex immediately; and I then to} 
my Lady Lucy, I believed I might have a Letter from my Lady Harm 
by the /Yedneſday Night's Poſt, becauſe, ſaid I, ſhe cannot write 2 
than that, and if I have, I will ſend you word. When I was there, ll 
Craven came the next Day to my Houſe; and as ſoon as he came, fad, 
Here is a Letter I have received from my Lady Harriett, and if you yi) 
| you _ take a Copy of it. I took a Copy of it myſelf, and ſent the 05 
ginal of it to my Lady Luq, though they have not thought fit to produg 
the Letter now in Court, that your Lordi. p and the Jury might ſee it, By 
here is mine, which is the firſt Account what was become of her alter ſhe 
went away, that I received, except what Account I had from my Lady 
Lucy at Guilfard; and this will ſhew to all the World, that I was nc 
much privy to her going away, as they ſay I was. I had denied to aff be 
in it, when ſhe complained to me of her il] Uſage; and when ſhe atteny. 
ed to go away before, I, upon my Lady's telling me of it, gave her (ig, 
cient Caution. And for the truth of all this, I appeal to thoſe very Wu. 
neſſes that have been produced againſt me. When [I had ſhewn this Let 
to Mr. Craven, I ſent it away by a Servant of my own, to my Lord Bert. 
ys, and writ to my Lady Lucy, and defired her to pen whatever Anf 
ſhe ſhould think fit to ſend. My Lady Luc did write to me back again 
and told me the Subſtance of v5 45 | was to write, but the penning of 
ſhe did leave to me, for ſhe believed I would do it effectually. I did wit 
an Anſwer to my Lady Harriett's Letter, and that Anſwer I ſhewed to li. 
Craven, and aſked him if it were ſufficient, and he ſeemed to approve of i. 
The Lady herſelf is in Court, I know not whether ſhe can give au A 
count of the Letter, I ſuppoſe ſhe can tell you what an one it was. IH 
afterwards another Letter from her in Anſwer to mine, and that I har 
here, and it will appear by both of thoſe Letters, whether I had any l. 
tereſt in her going away. Tho” perhaps that would not have been ſuch 
Crime neither; and yet I think withal, that there is not a tittle of Prod 
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there be any Crime, it muſt be the taking her away, to ſuch an Intent u 
Purpoſe as is charged in the Information. Before I came to Town, | 
was ſent for about ſome other Buſineſs, yet I would not come till I han 
Lady's Conſent ; for I ſent her word, my Lady Harriet writ in her Letts 
that ſhe was going beyond Sea, and if I went to London I might preventh 
but I would not go without my Lady's or Mr. Craven's Conſent and Ap 
brobation. When I came to 8 I was one Day at the Coffee-houtts 
Covent-Garden, I was then ſent to by this Lady, who was in an Hackws 
Coach at the Door, and when I came to the Coach-ſide to her, the gavem 
a tedious Hiſtory of her ill Uſage at home, which made her come away. At 
when your Lordſhip's Warrants were out to ſearch for her, I came up 
your Lordſhip, and I dare appeal to your Lordſhip, whether I did nota 
quaint you, that ſhe only fought for ne and was willing to retul 
home, fo ſhe ſhould be ſatisfied ſhe ſhould not be ill treated again. Youtit 
told me, I could not protect her againſt her Father. I then told your lai 
ſhip and my Lady Berkeley, She was not in my Houſe, nor in my Cult 
They replied, She was in my Power; but how could ſhe be in my Pom 


ourſe b. 
g Uaughter 
r. }} 
om an 
Mr. 1 
La'y 2 
areful of 
etter di 
nny-Po 
comes t 
her ſide 

d the Le 
his Car 


your Ladyſhip notice as ſoon as ever | know ; and thoꝰ you ſeem to be ſa- 
tisfied, and to think your Daughter ſecure here, yet you do not think her 
ſo indeed; and you muſt needs uſe her ill, or ſhe would have no Thoughts 
of going from you. For my Part, if ſhe do go away and come to me, I 
will ſhun it as I would Death, and you have now fair warning ; ſhe is all 
Day in your Eye, pray be ſure to lock her up ſafe at Night. Upon Fri- 
day following comes a Letter without a Name to it, and Mr. J/:ll:ams has 
open'd to you the Contents of the Letter. She read the Letter when her 
Daughter was in the Room, who aſked what the Letter was, and being de- 
nied to have any Account of it, was in the greateſt Confuſion in the World, 
and leaped wb run down Stairs like a mad how and my Lady herſelf 
was very much diſturbed at it. When I ſaw the Letter, Madam, ſaid 1, 
this Letter ought to confirm you in the Reſolution of taking my Advice; 
it can come from no Body, but ſome one that is to afliſt in the executing of 
this Deſign, but thinks it too dangerous to engage in, and gives you this 
warning to prevent it. You have ſufficient Caution given you to make you 
careful. Whereas, my Lord, if I had been in any ſort of Conſpiracy of that 
Nature, to take her away, my Lady Berkeley certainly ſhould have been the 
laſt Woman in the World that 1 would have communicated it to. My 
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when ſhe was not in my Cuſtody, nor in my Lodging? But my C1 
was, that I knew where ſhe was. And if I do deſerve Puniſhment tor i 
ing my Word and Faith with her, which I gave her in a Letter, upon 
Importunity not to betray her, I muſt ſubmit to it, I could not in Hon 
do otherwiſe. My Lord, I deſire this firſt Letter may be read, which® 
firſt ſent by my Lady Harriett to me. | 
L. C. J. Surely, my Lord, for all your long Diſcourſe, you cu 
but apprehend yourſelf miſtaken, when you ſay there is no Crime chu 
in the Information, but the taking her away to ſuch an Intent and 
poſe. Surely there are other Things beſides that. And what you ſpeak 
not proved, your Lordſhip knows, muſt paſs for nothing. | 
Mr. Williams. My Lord, your Lordſhip has made a right Diftn 
between Diſcourſes and Proofs. Therefore Diſcourſes between Strauß 
and third Perſons, are not to be ſtood upon, but the Proofs are; 
the Evidence together muſt be left to the Jury, to conſider what BY 
terial and pertinent, and what not. We ſhall therefore go on to ou'® 
dence ; and ſhall begin with my Lady Ber#eley firſt, and aſk het 1 
ſhip ſome Queſtions. And we deſire to know whether ſhe hatt! 
this Letter * 


acam, w 


Mr. WH! 


Lord, I went away from Durdants on the Saturday, and ſo to Guilford, where | 

I lay that Night, and went on my Journey the next Morning, but was 

overtaken on the Road, by a Meſſenger from Lady Lucy, who was come 

to * to ſpeak with me; when I came back to her, ſhe told me, My 

Lady Harriett was gone away that Night, and they did believe I knew | 
2 


L. C. J. But take notice, the Letter you propoſe, we cannot read i 
Mr. Williams. But, my Lord, it was agreed between my 
Lucy and my Lord Grey, that if he received any Letters fen 
Lady Harriett, he ſhould communicate them to my Lady V 


4 0b Lett! coming to Him, be firſt ſhews it to Craven, this Man that 
" thus ſet as a Spy upon him, and after ſent it to my Lady Lucy, and what- 
bes Anſwer they would have ſent, was promiſed ſhould be, and accord- 
| m—_— was fiſt ſhewn to Craven, and then ſent. If this were the Agree- 
10g} 4 theſe Letters were thus written, then ſure we may read them. 
WG ; F. You may alk my Lady Berkeley any Queſtions, but muſt not 
3 þ Letters. a GI | 
hy A 15 Mr. IWilliams, let us go according to the courſe of 
Law, and give no Mace, but what is fit to be given as Evidence, 
Mr. Williams. Then thus, Madam, pray can * remember the Diſ- 
(ourſe that paſt between my Lord Grey and your Ladyſhip in June, con- 
cerning your Dau hter and him? | | | 


tel. Where ?: Mr. Williams. At St. Fohn's. 
154 — I do not well know what Diſcourſe Ms mean ; but any 


ſcular Diſcourſe that was there I will anſwer to. | 
Mr. Milliamt. That Diſcourſe that paſt between you the firſt time that 
u acquainted my Lord Grey that you ſuſpected there was too much 
Familiarity between him and your Daughter. 
Lady Berkeley. The firſt time do 2 ſay ? | 
Mr. Williams. Yes, Madam ; I think you were pleaſed to ſay, that upon 
our firſt Diſcovery, you ſent for him and talked with him. 
J Lady Berkeley. I did nat ſay upon my firſt Diſcovery, but when I had 
diſcovered it, For I would be very punctual to the Truth in my Evidence. 
Mr. Williams. You ſay, your Ladyſhip had ſome Diſcourſe with him in 
Yune, Lady Berkeley. I think it was in June. 
* Mr. Pilliams. Pray, Madam, can you remember what my Lord Grey 
promiſed your ＋ Po then ? | 3 
Lady Berkeley. e told me then, he would obey me in any thing, even 
if | would baniſh him my Houſe. | 


my Lord Grey ?—Lady Berkley. Of what concern? 

Mr. Williams. Any Letter that related to your Daughter ? 

Lady Berkeley. No; but I told him of a Letter that was found, that ſhe 
had writ to him. | | | 

Mr. Wilkams. Madam, pray have * that Letter, or any Copy of it? 

Lady Berkeley. No, it was torn to Pieces; I can bring the Pieces, I be- 
Jieve, if there were occaſion, | 

Mr. Thompſon. Your Ladyſhip read it, I ſuppoſe ? | 

Lady Berieley. No, my Daughter Bell read it, and tore it in Pieces. 

Mr. Wilkams. Was there any Diſcourſe between your Ladyſhip and my 
Lord Grey, about any other Letter ?—Lady Berkel:y. Not at that time. 

Mr. Williams. Was there at any other time! 

Lady Berkeley. Yes, at the Charter-houſe at my Lord's Houſe, one Day 
vy Lord Grey deſired me to walk into the Gallery, for he had ſomething 
to communicate to me, and the Diſcourſe that paſt between us then was 
this; he ſhew'd me there a Letter of the paffionate Love he had for her, 
ith ſome good Counſel in it, | 
Mr. WWilliams. Did your Ladyſhip approve of the Counſel he gave her? 
Lady Berkeley, Never when there was ſo much Love and Paſſion in the Letter. 
Mr. Williams. Pray, Madam, recolle& yourſelf, were you not pleaſed 
o like of that Letter ? | 
= Lady Berkeley. I could never like of the paſſionate Expreſſions in it; there 
Wight be ſomething in it well ſaid enough, but with the greateſt Expreſ- 
ons of Pamon and Love; inſomuch, that he himſelf ſaid of it, Madam, 
a aham'd of that Part, and would have had me overlooked it. 

Mr Williams. Did your Ladyſhip ſay, Her Father could not give her 
tter Advice ?—Lady Berkeley. Nor that I know of. 

Mr, Th:mp/on. Pray, Madam, did you ever ſay fo? 

Lady Berkeley. Surely I did not: For I could not but think he could 
we her a great deal better Advice, 

= Mr. //il;ams. Does your Ladyſhip, pray Madam, remember any Diſ- 
orſe between my Lord Grey, and you, upon the Thurſday before your 
BD -ughter went away ?—Lady Berkel:y, I cannot tell for Thurſday. 
r. Mlliams. Does your Ladyſhip remember the Letter you received 

om an unknown Hand ?—Lady Berkley. Yes, I do, 

Mr. Williams. Did you fhew that Letter, or read it to my Lord Grey? 
La'y Berkeley, My 3 Grey came up to me, and ſcem'd to be very 
preful of my Concerns; Madam, ſaid he, Pray take care, for I ſaw a 
etter directed to your Ladyſhip, without the Mark of the Poſt, or the 
nny-Poſt upon it. And, ſad he, I give you this Caution about it before 
comes to you. Becauſe my Lord was by, I aroſe up and went to the 
her fide of the Room, and my Lord Grey followed me, and when I took 
d the Letter, I aw ſomething that I thought to be very odd and unuſual 
his Carriage, as if he were in great Diſorder, as I was; and I went to 
Chamber, thither my Lord Grey followed me, and that Letter he would 
e, becauſe he ſaid, it had put me in ſome Diſorder ; I told him he ſhould 
dt ſee it as then, I ſent for m Daughter Lucy into my Cloſet, and ſhewed 
her, and ſhe was in great Diſorder about it too. | 

Mr. Williams. Pray, Madam, can you remember . whether that Letter 
Caution ycu to look well to your Bratt, or elſe you were not like 
have her Company long? 

L:4y Berkeley, The Letter did ſay ſome ſuch Thing, I muſt look after 
* Daughter, or | ſhould loſe her. 

Mr. Thomp/on. And this was on the Friday before ſhe left your Ladyſhip, 
adam, was 1t not ?—Lady Berkeley. Yes, it was fo, I think. 
Mr. Williams. Pray, Madam, what did my Lord Gr: ſay upon that? 
Lady Berkeley, He was extremely carneſt to ſee the Letter, becauſe, he 
, it had fo diſordered me; and at laſt I was perſuaded to let him ſee the 
tier; he turned the Letter up-ſide down, and looked on the Subſcrip- 

Madam, ſays he, is this all that diſorders you fo much, I am uſed to 
e many ſuch Letters by the Penny-Poſt; this is nothing but to amuſe 
by I: * 2 5 y filly Letter, and written by ſome Woman, as you may 

te Spelling. 

r. W)iliums, Did he caution you to lock up your Daughter a-Nights 
Cure her? 

dy Berkel:y. Not one Word upon this Letter ; but the next Morning 
n talking about this Letter, he ſaid, It was a fooliſh Letter, and what 
Id | trouble myſelf about it for? 

Midlum. But, Madam, had you any Caution given you by my 


| = 9255 this Time, to take care of your Daughter ? 


Mr. Williams. Was there any Letter then produc'd by your Ladyſhip or 
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Lady Bertelty. Not that I remember, to lock her up. 
Mr. Williams, What then did he ſay ? . 
Lady Berkeley, I will tell you what he ſaid to me once or twice, Madam, 
N ub do, do not make her deſperate. I aſked him what he meant 
by that Word ? Said he, It is not neceſſary to explain that Word to you ; 
I meant nothing, but do not uſe her Ill, Now, my Lord, I was to far 
from that, that J uſed her with all the Tenderneſs of a Mother, like a Siſter 
rather than a Daughter; nay, he himfelf has confeſled, ſhe was better 


o 


uſed than he imagined ſhe was. | 


Mr. Williams. Did your Ladyſhip, at any time, intimate to my Lord 
Grey, that you had any apprchenſions of her intending to go away | 

Lady Berkeley. I did tell him, That when I was at London, my Weman 
that lay with her, did riſe about Eight o'Clock, and left my Daughter 
alone in the Room, and when ſhe came up again, my Daughter had put 
on her Huod and Scarf, and her Petticoat was pin'd up, as ready to go out, 
and the Woman being affrighted at this, called up my other Daughter, and 
ſo prevented it; and after came and told me ſhe had pin'd up her tetticoat 
thus about her, and ſhe did not know what ſhe meant to do, Upon this 
I went to my Daughter, and, ſaid I, What is the Reaſon that you pin'd 
up your Petticoat, and put on your Hood and Scarf? Says ſhe, I had not 
my Scarf on. But ſays my Woman to me, when I came into the Room, 
you thruſt ſomething into your Gown, It is true, I did ſo, Madam, aid 
ſhe, but it was upon this Account, I had got a Sheet of Paper, upon which 
J intended to write, and ſeeing her come in, I put it in my Gown, 

Mr. Williams. Pray, Madam, did my Lord Grey at any time caution 
your Ladyſhip about your Daughter, to lock her up, or tell you his Opi- 
nion that he thought ſhe would leave you? | 

Lady Berkeley. I cannot poſitively ſay that; but he uſed to ſay to me, 
Madam, do not make her deſperate; I do not know that ever he advited 
me, as to the locking her up. GO: 

Mr. Thompſon. Did he deſire you, Madam, to take care that ſhe did not 
go away from you? Lady Berkeley, I do not remember it. 

Mr. Milliams. Pray, Madam, can you tell who brought that Letter from 
an unknown Hand to you at Durdents ? | 

Lady Berkeley. It came down with other Letters to my Lord's Steward. 

Mr. Serj. Jeff. But your L.dyſhip ſays my Lord Grey was very folici- 
tous about that Letter | | 

Lady Berkeley. Yes, Sir, he came to me, and very earneſtly cautioned 
me about it: For, ſaid he, I ſee there is neither the General-Poſt nor the 
Penny-Poſt Mark upon it. And knowing himſelf guilty of what he was 
guilty of, he might be afraid leſt my Lok ſhould ſee it, and fo his Buſi- 
neſs come out. 

Mr. Williams. Pray, my Lady Lucy, do you remember that ever my 
Lord Grey adviſed the locking her up ? | 

Lady Lucy. Upon diſcourſing of the Letter that came from an unknown 
Hand, my 3 ſaid to my Lord Grey, Sure that is ſuch a horrid thing 
that it can never be done; my Lord Grey might then reply and ſay, If you 
fear it, you may lock her up: but I do deny that ever I heard him ſay any 
thing to caution my Mother, that he thought ſhe was going. 

Mr. Williams, Madam, the Queſtion I aſk your Ladyiip is, whether 
my Lord Grey did or no direct or adviſe to lock her up ? 

Lady Lucy. Upon my Mother's Diſcourſe concerning the unknown Let— 
ter, and how fad a Thing that would be, he might ſay, That if ſhe feared 
ot, ſhe might lock her up; but he never did ſay that he did think ſhe 
would go. | | | 

Mr, Thompſon, Pray, when was this, Madam? how long before ſhe left 
the Family? —Lady Lucy. The Day before. | 

Mr. Williams. Then, Madam, for the Diſcourſe you had with him at 
Guilford, what ſaid he he would do? N 

Lady Lucy. It was at London, that he paſſed his Word to go down into 
the Country. | ; 

Mr. Williams. What did he promiſe you to do there, Madam! 

Lady Lucy. He ſaid he would not ſtir from Up-Park till he heard from 
my Father. | | 


Mr. Williams, What did my Lord ſay to you, Madam, about the Let- 


ters hc ſhould receive ? | 
Lady Lucy. He did ſay he would ſend us all the Letters that came to him 
from her, and if any came to our Hands we were to open them, 


Mr. Williams. Was my Lord Grey willing to receive a Spy, Madam, 


upon him ?—Lady Lucy. Yes, he was. 

Mr. Williams. Was there any Letter ſent to your Ladyſhip from my 
Lord Grey ? 

Lady Lucy. Yes, there was a Letter with one in it from my Lady Harriet. 

Mr. I/illiams. H ve you thoſe Letters by you, Madam? | 

Lady Lucy. No, I have neither of them here. 

Mr. Williams. Can you tell the Contents of it? 

Lady Lucy. I have told them already. 

Mr. Williams. Pray, Madam, will you pleaſe to recollect yourſelf a lit- 
tle, when you were at Guilford, and told my Lord Grey that my Lady 
Harriett was gone away, did not my Lord tel] you, you had not obſerved 
the Directions and Advice he gave o ren her, to lock her up; and did not 
you then anſwer him, Yes, the Door was lock'd, but the Key was left in ? 

Lady Lucy. I did reply, the Woman had not lock'd it carefully enough 
after her. | 

Mr. Williams. Did you not ſay, that the door was lock'd, but the Key 
was left in? Lady Lucy. I do not remember a Word of that, 

Mr. Williams. Madam, will you pleaſe to caſt your Eye upon that 
Letter, and ſee if that Paper be a true Copy of the Letter you had ? 

L. C. J. What Paper is that you offer, Mr. Williams? 

Mr. Williams. It is a Letter from the young Lady to my Lord Grey. 

L. C. J. Vou know no uſe can be made of that Paper, why do you offer 
it? It is contended that my Lord had the Lady in his Power, and then 
would not ſhe write any Thing? 

Mr. Williams. Then, my Lord, there is the young Lady herſelf, we 
deſire ſhe may be examined. 

Mr. Serj. Fefferies. But before we part with my Lady Lucy, if you 
have done, we deſire to aſk her a Quettion : It is So inſinuated, as if 
there had been ſome Hardſhip put upon this young Lady, or ſome ill 
Uſage in her Father's Family : Now for the Honour of that noble Family, 
I would have that Point clear'd ; and therefore, pray Madam, did you ever 
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339 8 
obſerve any Unkindneſs, any Severity or harſh Uſage, that was uſed. to 
this Lady, by my Lord of my Lady at any time: 55 
Lady Lucy. $0 far from that, . that all of us had a Jealouſy that ſhe was 
loved belt; GG e eee 
Mr. Setj. e take Notice of that, Gentlemen, © 
I. C. J. Pray, Madam, let me afk you one Queſtion. After my Lady 
had diſcovered this Evil Affection between my Lord Grey and this young 
Lady, did the then'put any indecent Severities upon her, or uſe her very 
2 Lucy. My Lord, I came out of France but two Days before ſhe 
went away. I ſaw no ſuch thing. 4 TIS 
Mr. Williams. We aſk her about my Lord Grey, and you aſk her about 
a third Perſon. Zi | 
Mr. Serj. Jefferies. Oh 


you aniwer the ſame Queſtion ? 5 a | 
L. C. J. Ay, Madam, pray let me aſk you; after this ill Buſineſs be- 
tween my Lord and her was oiſcovered, did my Lady Berkeley, (I cannot 
ſay my Lord, for he knew nothing of the Matter till ſhe was gone away) 
uſe her ill or unkindly? b | f c ; 
Lady Arabella. No, no, my Lord; no Mother in the World could 
be more indulgent and kind. She did indeed find it neceſſary to have a 
ſtricter Eye over her, and ſhe did put a Woman about her to look after her, 
and did not permit her to write any Letters. She had, or expreſſed a 
greater K indneſs for her, than any of us all beſides. | : 
Lady Berkeley. Ay, and that my Lord Grey knows to be true. 
L. C. J. No, no, when my Lord Grey was in his Paſſion, he might ſay 
ſo, but he has no Proof to ſhew of it. | 
Mr. Serj. Fefferies. My Lady Lucy and my Lady Arabella, what Perſon 
did you fear ſhould 'take her away, pray ? | 
Lady Arabella. We were not afraid of any Body but my Lord Grey.” 
Lady Lucy. There was no Reaſon far fear of any Body but him. 
Mr. Williams. My Lord, there is the young Lady, we deſire ſhe may 
be ſworn. L | | 
Mr. Att. Gen. We oppoſe it, Sir, and have very good Reaſon fo to do, 
and we think it is time to do it now, if ever. 
L. C. F. Why ſhould ſhe not be ſworn, Mr. Attorney ? 
Mr. Juſt. Dolben. If the Lady herſelf have the Confidence to be ſworn, 
I ſee no Reaſon why ſhe ſhould not. | 
Mr. Att. Gen. This Caſe, my Lord, is in the Nature of a Raviſhment 
of Ward, for it is for taking a young Lady out of the Tuition and Cuſto- 
dy of her Father, who is her Guardian by Nature, and it is apparent in 
the Proofs, the is highly Criminal in this very Matter herſelf, in con- 
ſenting to go away in ſuch a Manner, and to ſuch an evil Purpoſe ; and 


now ſhe comes to excuſe one, that is not only a Partaker in her Fault, but | 


the firſt Seducer. Now, my Lord, when we have proved this Matter of 
Love upon her, that is laid in the [nformation, fure ſhecannot be a Wit- 
neſs for them, ſhe would be a Witneſs to excuſe herſelf. 

L. C. J. Mr. Attorney, I do think truly, that notwithſtanding what 


ou ſay. the may be a Witneis, being no Party to the Information. But 


withal, I think there is very little Credit to be given to what ſhe ſays. 

Mr. I/illiams. Sure theſe Gentlemen forget themſelves much in offer- 

ing to hinder or oppoſe one's being a Witnels, that is ao Party inthe Cauſe. 
r. Serj. Jefferies. Truly, my Lord, we would prevent Perjury if we 
could. | i | [Then fhe was ſworn.) 

L. C. J. Brother 2 we cannot oppoſe it, if they will preſs it, 
and ſhe conſent; but 1 tell you what I think of it. 

Mr. JVilliams. If ſhe be ſworn, my Lord, we would aſk her a Queſtion 
or two. Madam, we would deſire your Ladyſhip to anſwer whether my 
Lord Grey had any hand in your Eſcape ? | 

Lady Henrietta. No, Sir. 

Mr. Juſt. Dallen. You are upon your Oath, Madam; have a care what 
you ſay; conſider with yourſelf. _ 

Lady Henrietta. Yes, I know I am upon my Oath, and I do upon my 
Oath lay it. | : 

Mr. /J/illiams. Did my Lord Grey adviſe you to it ? | 

Lady Henrietta. No, I had no Advice from him, nor any Body about 
him, nor did he know any Thing of it, it was all my own Defign. | 

Mr. Serj. Fefferies. Madam, I would aſk you this by goed" and pray 
conſider well before you anſwer it. Did you ſee my Lord Grey on the 
Sunday after you went away from your Father's ? 8 | 

Lady Henrietta. No, I did not. | 

Mr. Serj. Fefferies. Did you fee him on Monday ? 

Lady Hentinta. No. | Js 
Mr. Serj. Jefferies. Did you on Tuc/day ?—Lady Henrietta. No. 

Mr. Serj. Fefferies. Did you on Wedneſday ? | 

Lady Henrietta. No. 

Mr. Serj. Jefferies. Good God! Pray, Madam, how long afterwards 
was it that you ſaw him? 

Lady Henrietta. Sir, it was a great while after. ; 

Mr. I/illiams. How many Days or Weeks after was it? 

Lady Henrietta. Sir, 1 cannot tell. 

Mr. Serj. Jefferies, As near as you can, Madam, when was it ? 

Lady Henrictta. I can remember the firſt Place that I ſaw him at after, | 
but the T'ime exactly I cannot. 

Mr. It illiams. Where was that, Madam? 

Lady Henrietta. It was in a Hackney- Coach. 

Mr. Williams. That was the Time, I ſuppoſe, that you ſent for him 
out of the Coffee-Houſe in Covent- Garden? 

Lady Henrietta. Yes, I did fo. 

Mr. //illiams. Pray, Madam, did you write any Letter tomy Lord 
Grey after your going away ? 

Lady Henrietta. Yes, I did by the next Poſt. 

Mr. J/illiams. When did you write that Letter, Madam? 

Lady Henrietta. I did write it upon the Tueſday after I came away. I 
hope that is no Offence. 

L. C. J. No? Is it not? You ſhould have writ to ſome Body elſe ſure. 

Lady Henrietta. | thought him the fitteſt Perſon for me to write to, 
and I did not imagine it would be = ways ſcandalous for him, he being 
the neareſt Relation I had in the World, except my own Brother, that 
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good Mr. WWilkiams, we know why we aſk her | 
thac Queſtion, It js an extraordinary Caſe, Pray my Lady Arabella, will | - 


| will not break m 


* 


ter, Madam ? | PE oy 5 
oy Lady Henrietta. Yes; and a very harſh Letter it was. 
Mr. Willkams. Did you write him any other. Letter ? 1 
; Lady Ne Ves LOR I reed, ok 1 of it at all. 
Mr. on. Pray, Madam, did my L at any time, per 
you to ae, je your # ather's? © 9 h * N Ld Ie Perſuals 
Lady Henrietta. Yes, he did ſo ſeveral times. 
Mr. Serj. Fefferies, Pray, Madam, do you know Charnect, that 
as fag" 775 t cas Lad . * 1 N 
Mr. Serj. 7 eriet. n your Oath, did not carry ou a 
Dur dant: 2 Haw Ha, V ee 
. Mr. Serj. 7efferies. Nor did not his Wife aſſiſt you in it? 
rag J No. 11 . IN 
r. Serj. Fefferies. Nor was ſhe not with you on the Sunday Mornio 
Lady 4 No, nor was not with Bos 5 27 g! 
Mr. Att. Gen. Were you not at Mrs. Hilton's then, Madam? 
Lady Henrietta. No. „ Ry 
Mr. Att. Gen. Were you at Patten's ?!———Lady Henrietta. No 
Ar. Sol. Gen. Nor at Jones? 18 
Lady Henrietta. No, nor at Fones's upon my Oath. * 

Mr. Att. Gen. Pray, who did come with you from Durdant's? 
Lady Henrietta. I ſhall not give any Account of that, for I will 
betray uy Body for their Kindneſs to me.. 1 

Mr. Wallop. If it be no Body in the Information, ſhe is not bound © 
tell who it was. | 1 
Lady Henrietta, If I have vowed to them before, not to diſcover [ 
Vow to them. OT ; 

Mr. Juſt. Dolben. If they aſk you of any Body in the Information roy 
have heard their Names, you muſt tell if it were any of them, but jor 
are not bound to tell if it were any one elſe, 

Lady Henrietta. No, it was none of them. I went away upon anothe 
Account. | EY 

L. C. J. I you have no further Queſtions to aſk her, pray, Maia, 
ede 

y Henrietta. Will you not give me leave to tell the Reaſon 

left my Father's Houſe * a wh 

Mr. Juſt. Dolben. If they will aſk you it they may. You ate they 
Witneſs. | | RT 

Mr. Villiams. No, my Lord, we do not think fit to aſk her any fu 

ueſtion ; ſhe acquits us, and that is enough. 

= Henrittta. But I defire to tell it myſelf. 

I. C. J. Truly, I ſee no Reaſon to permit it, except we ſaw you wn 
a more indifferent Perſon to give Evidence than we find you. 

Lady Henrietta. Will you not give me leave to ſpeak for myſelf? 

Mr. Juſt, Dolben. My Lord, let her ſpeak what ſhe has a Mind to, te 
Jury are Gentlemen of Diſcretion enough, to regard it no more than 
ought. But, Madam, for God's fake conſider you are upon your Oat; 
and do not add willful Perjury to your other Faults. 
Lady Henrietta. I have been very much reflected upon here to Day, al 
my Reputation ſuffers'much by the Cenſure of the World, and therefore= 

L. IS hy You have injured your own Reputation, and proſtituted bob 
your Body and your Honour, and are not to be believed. 
Mr. Juſt. Jones. You are, Madam, to anſwer only ſuch Queſtions s 
are aſked you pertinent to the Iſſue that the Jury are to try, and if te 
Counſel will aſk you no Queſtions, you are not to tell any Story of jour 
Mr. Jreton. My Lord, as to the Evidence of Patten, the Cale is quit 
otherwiſe than they would repreſent it to be, about Charnoct's comin 
thither for Lodgings, for Mrs, Patten is a Midwife, and uſed to lay Ms 


Mr. ie,, Had you any Anſwer from my Lord Grey to that M, 
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Charnoci, and it was for her to lye in at Patten's Houſe, becauſe it woll this un 
be inconvenient to lye in at my Lord Grey's. ls of hi 
L. C. F. What does that ſignify ? But prove what you can. at and 


bye all 


Mr. Thompſon. Where is Mrs. Patten, they would not produce her, * 


cauſe they knew it was againſt them f [She appearing was fworn.] ting he | 
L. C. J. Well, what do you aſk of this Woman now? y Aral 
Mr. Ireton. I would aſk her, my Lord, whether were there any L ' Lady 

ings beſpoke in or Houſe againſt September ? och ſhe 
rs. Patten. I know nothing of that. | as to i 

Mr. Jreton. Was there any Body in * or July at your Houſe to ght; an 
ſpeak Lodgings ? | = ght bee 
Mrs. Patten. I cannot tell the Month nor the Day. ; ghty imp 
Mr. Thompfen. Pray Miſtreſs ſpeak what you do know. ter Bell, 
Mrs. Patten. Mr. Cbarnock and his Wife did come to my Houle heard t 
Summer. | | r. My 
Mr. Williams. What was their Buſineſs ?—Mrs. Patten. For Log ve betwe 
Mr. Thompſon. Did they tell you who they were for? Did they" d her, an 
about Lying-in ? ned he | 
Mrs. Patten. They were only for his Wife. air it. Y 
Mr. Ireton. Did he tell you what time he ſhould come? hear like 
Mrs. Patten, He did tell me they were not fit to come into yt ght conti 

| they might at ſuch a Time, but ſhe did not know her own Reckony tended th 
But they were not taken. louſe al 
Mr. ? ries Are not you a Midwife ? bing but 
Mrs. Patten. I was Mrs. Charnoc#'s, 1 her D 
L. C. 7. What is that to this Purpoſe ? n this, h 
Mr, Serj. Fefferies. Now you are ſweetly brought to Bed. er, that 
Mr. Treten. Pray, Woman, will you tell what they ſaid to you. as Lag: 
Mrs. Patten. Mr. Charnoch and his Wife came to our Houſe for 3 lik 
ings. I aſked her who they were for; ſhe ſaid they were for av © would 
woman. I aſked her who he was. Says ſhe, For myſelf to lyen! E that h 
Said I, How comes that about? Says ſhe, About the Time that! 4 3 her 
my Lord's Family will be in Town, and I find it not convenient“ inſtr um 
in at our own Houſe ; then my Father and Mother have ſent for ® En hin 
the Country, to lye in there, but I cannot think of going thither, ® I 7 at N 
of changing my Midwife. Then, faid I, truly, Mrs. , 13 
thing in my Houſe is at your Service. Said ſhe, I think it cm id ft ectic 
rather to be here than to go into the Country; but I do not deſire 1 . 4 till 
Lord's Family ſhould know that I intend to lye-in here, for I Oy carry! 
inconvenience my Lady's Houſe, and yet my Lady, it may be, 1 2 — 


permit me to go out. 
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10 2 f * came one to your Houſe from Mrs. 
Hilton g en 1 40 not know; I was not at Home then. 
12 Did 2 _ come Home before they went away ? 
1. Je . Was that Woman they brought to lye in in your 
Aifirets? —Mrs. Patten. Who do you mean, Sir? 2 
Serj. Jefferies. The other Gentlewoman that came with Mrs. 
Mr. 4 rs. Hilton. The Lady that (| 1 now. 
Patten. 1 do not know; I never ſaw her Face in my Life, that l 
f. what my Huſband ſaw I cannot tell, I ſaw her not; it may be 
know 0* hing I know. 
it may be not, for any thing . 
1 C. 7 Well, Gentlemen, have you done, will you call any more 
Witneſſes? | | s 
amg. We have done, unleſs they call any more. 
5 gf. Jie. We ſhall only call a noble Lord, m Lord of 
fileſbury to r what he knows, being very much cenverlſant in the 
Tami " of the Treatment he has obſerved of this wy . 
1 E J. That needs not, for there is no Body that fixeth any thing of 
de Matter upon my Lord or my Lady. $4. 
' Wallep. We do hope in your Lordſhip's Obſervations upon the 
E.idence to the Jury, you will pleaſe to take Notice, that there is no Co- 
Jour of Evidence o w actual Force upon the Lady which is laid in the 
Information, that my Lord did vi & arms abducere, &c. 
So C. J. Oh, 
7 15 Lark OA read 
= Seri. Jefferies. He has ſtudied ſuch Books no doubt, and has 
earned very _ Counſel from M Hitacre. : 
L. C. F. Look you, Gentlemen of the Jury, here is an Information 
n the behalf of the King, againſt my Lord Grey, and the other De- 
endants; and it doth ſet forth, that my Lord Grey having married one 
if the Daughters of the Earl of Berkeley, and having Opportunity thereby 
f coming to the Earl of Berkeley's Houſe, he did unlawfully folicite the 
ady Henrietta, another Daughter of the Earl of Berkeley's, a young 
iy, to unlawful Love; and that he did entice her from her Father's 
oule; and that he did cauſe her to be conveyed away from thence 
gainſt her Father's Conſent ; and that he did unlawfully uſe her Com- 
ay afterwards in a very ill Manner, an unjuſtifiable Manner; and this, 
entlemen, is the Subſtance of the Information; in truth, it is laid, 
tt he did live in Fornication with her. Now, Gentlemen, to this, m 
ord Grey, and the other Perſons, the Charnocks and the Jones's have all 
Wlcaded not Guilty to it. Now then, the Queſtion before you is, whe- 
her there were any ſuch unlawful Solicitation of this Lady's Love ; and 
Whether there was any Inveiglement of her to withdraw herſelf and run 
way from her Father's Houſe without his Conſent ; and whether my 
Lord Grey did at any Time frequent her Company afterwards. Gentle- 
ea, the Evidence that has been given, you have heard what it is, and 
Wt is very plain, if you do believe theſe Witneſſes that ſpeak it from my 
WLo:d's own Mouth) that he hath a long time unlawfully ſolicited her to 
uſt. For there is nothing elle in it, 1 (that is the plain En- 
Vor it all) he has enticed her to unlawful Luſt. My pony ſhe gives 
WWE vidence of it from his own Mouth, that there was an Intrigue of 
lawful Love between them : She ſays my Lord Grey condemned him- 
for it ſeveral times, but yet proſecuted it; he own'd it was a moſt diſ- 
genuous and diſhonourable thing in him, which indeed it was; he did 
erein in Truth make a right Eſtimate of the thing. He did own he had 
WE:raycd the Family, and brought it into you Scandal, and had abuſed 
c Father and Mother by this unlawful Solicitation of their Daughter 
this unworthy wicked Affection; but he excuſed it all with the Great- 
ſs of his Paſſion, and that was all ; he pray'd her to conſider, it was a 
at and paſſionate Love, a Love that he could not reſiſt ; he loved her 
ee all Women living, and many fair Promiſes of Amendment and de- 
ing he made, but you ſee how he has performed them. You hear my 
dy Arabella tells you there was a Letter written by my 4 Harriett, 
is Lady that appears now in Court as a Witneſs for my Lord Grey, 
zich ſhe had out of her own Hand, and ſhe tells you the Effect of it; 
was to invite my Lord another Night, as he had been with her a former 
ght; and to ſhew the Greatneſs of her Longing for him, ſhe defires it 
ght be quickly, not to ſtay till Monday, for if he did, ſhe ſhould be 
phty impatient, if he delayed fo long; and withal ſhe told him, her 
ter Bell, which I take to be my Lady Arabella, had not diſcovered it, 
heard the Noiſe that was between them that Night they were toge- 
r. My Iady Lucy, ſhe tells you, he owned there was an uniawful 
ve between him and her Siſter, it muſt needs then be true, if he owned 
o her, and he ſaid that it put him upon mighty Inconveniencies, and he 
ned he had done ſo much wrong to the Family, that he could never 
air it. You hear my Lady tells you ſhe forbid him the Family; and 
hear likewiſe, what little Deſigns he had, and what he pretended that he 
ght continue to come to the Famliy, if you believe my Lady. For he 
tended that this would be the way to make it publick, if he were forbid 
Houſe altogether ; but he would be under her Direction, he would do 
bing but what ſhe ſhould approve of; that he would not apply him- 
to her Daughter to ſpeak to her, nor write to her. And you hear that 
all this, he did, before m Lady Arabella, vent a great deal of Paſſion 
ber, that ſhe was the on y Perſon in the World he had any Love for; 
my Lady Arabella tells you ſhe heard him ſay, when he had ſeen her 
down like a dead Woman. When he had made my Lady a Promiſe 
be would not come without Leave, he ſends his own Wife thither firſt 
g that he might come down, and very earneſt and importunate ſhe 
with her Mother, not knowing any thing of the Intrigue, but was 
e inftrum« ntal to get Leave to come down. And at Length Leave 
given him to dine there, as he went to Suſſex; but he comes at Nine 
ock at Night, and then Excuſes were made by him for it ; and my 
Berkeley deſiring him to ſtay, who was not acquainted with the un- 
ul Aﬀection that was between his Daughter and him, and accordingly 
id ſtay till Saturday. You hear, Gentlemen, what is ſaid to you now, 
d her carrying away, for all that has been hitherto obſerved to you, has 
only to the unlawful Solicitation of this Lady to unlawful Love. 
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r. Wallop, fear not, I ſhall obſerve right to the 
e Book that is written concerning Juries 


4) 168 2. B. R. or debauching the Lady Henrietta Berkeley. 
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her Houſe was her Daughter carried away. You ſee then, the Queſtion 


will be, whether my Lord had any hand in carrying her away, and for 


that you muſt weigh theſe Circumſtances. It is pretty maniteſt that this 
Coach-man, that is, Charnoct did carry her away. Now the Chaplain, 
tells you, that my Lord was earneſt in ſeveral Diſcqurſes that Day with 
Char noct, and under ſome great Trouble, he could diſcern that in his 


Countenance; and ſeveral times he was ſent for to him, as tho' there was 


ſome mighty earneſt Buſineſs impoſed upon Charnock to do. Charnock made 
as tho' he went away, it ſeems with his Lord, who went away about 


Four o'Clock; and the Lady was carried away in the Morning between 
Twelve and One, which is the Time ſpoken of. Now to prove that 


Charnock carried her away, you have theſe Circumſtances; She was 
brought to the Houſe of Hilton, there was a Lady brought in there that 


Morning about Nine o'Clock by Charnock ; Charnock was the Afternoon 


before going to Up-Par4 with his Lord, but it is manifeſt that he was 
back that Morning at Linden, and ſo brought the Lady. thither that 
Morning If you believe Hilton, the Witneſs, it is manifeſt ſhe had been 
a Journey, and was very weary, ſo that ſhe was fain to go to Bed at Nine 
o'Clock. This Lady that was there brought by Charnect and his Wife, 
was afterwards carried to Patten's Houſe, Mrs. Hilton ſwears it; and 
Mr. Patten ſwears they did come in there, There was a great deal of 
Policy uſed in the Caſe, and Care taken; and Mrs. Hilton oh you why; 
they ſaw ſome Men about the Door, which they were afraid might be Men 
that came to look after the Lady, and ſo they flid away thro” the Back- 
door, which proves ſomething in that ſhe was to be concealed, Then 
conſider the Circumſtances of the Clothes that do ſo exa ly agree, Tnae 
was a Gown with red and green Flowers ſtriped, and there was Petticoat 
ſtriped with red, and a white quilted Petticoat under that the Lady had on 
that came to Patten's; and the Lady's Woman who lay with her and 
look'd after her, deſcribes to you her Gown and Petticoat to be the ſame 
as thoſe were that the Lady had on, who was hurried away from Patten's 
Houſe at Night to another Lodging. We cannot indeed diſcover where 
that was. Now then, after this, my Lord Grey, he undertakes to my 


Lady Berkeley, that he would go to Up-Park, and ſtay there till he had 


Leave to come to Town. Patten who ſaw the Lady, ſwears this is the 
very Lady that fits here, and who has been examined, but denies it. If 
ſhe was the Lady that was brought to Patten's, ſhe was the ſame that was 
brought to Hilton's, whither Charnock brought her; and ſo there is a full 
Evidence of the Guilt of Charnock and his Wife, who was the Solicitor 
about the Buſineſs, took Lodgings for her, help'd her away from Hilton's, 
and help'd her to Patten's, and from Patten's ſomewhere elie. So that if you 
believe them, Char noch and his Wife are both Guilty. As to my Lord 
Grey, who went to Up-Park on the IP:dne/day, ſoon after he came to 
Town again, and it is poſitively ſworn that he came to Jones's upon the 
Tueſday, and ſent for Jones out to come to him, who was in a Hackney- 
Coach, where he diſcourſed with him a pretty while, and afterwards the 
Room is provided for the Lady up two Pair of Stairs in Fones's Houſe. 
She is brought thither, my Lord Grey came twice to the Houſe, and both 
Times without his Perriwig, as the Maid ſwears ſhe knew him very well, 
and there he took Lodgings for a Lady, and that Lady came afterwards. 


Now if this falls out to be my Lord Berkel:y's Daughter, then you have it 


puſh'd home upon my Lord Grey, That this was my Lord Berkeley's 
Daughter, you have this Evidence made up of Circumſtances. Pr/t, 


The Dole uſed in the Caſe by my Lord, to have all ſo privately managed. 


Another Circumſtance there is, tho” at firſt it ſeems but ſlight, yet if it be 
well conſider'd will ngnify very much, and that is what the Maid does 
teſtify. She ſays her Linnen was brought down to he waſhed, and there 
was a Shift that was very remarkable, for it had the Body of one ſort of 


Cloth, and the Sleeves of another, and that ſhe took ſpecial Notice of it, 
and thence would have concluded that the Lady was not a Perfon of 


oy 3 and another of thoſe very Shifts that belonged to my Lady 


arriett was brought to her afterwards, and ſhe ſwears it was of the ſame 


Faſhion and Make with that which the Lady had that lodged in their 
Houſe ; and it was, as alt do agree, juſt in the ſame manner as this was, 
with the Body of one Cloth and the Sleeves of another. Then, there is 
Colonel Fitz-Gerrard was in thoſe very Lodgings at that time; and 
he comes and telis you, that having heard of my Lord Berkeley's 
Daughter's Departure from her Father, and conſidering the Circum- 
ſtances that he had heard the Maid ſay that it was my Lord Grey's 
Miſtreſs that was brought in thither, and ſuch other Circumſtances con- 
curring, he did conclude this to be the Lady, and he tells Jones his 
Suſpicions concerning it (whoſe Wife was by the Way ſo very officious 
to conceal the Lady, that ſhe would not ſuffer her Maids to come up 
Stairs, but would rather ſhut up the Shop-windows herſelf, than the 
Maids ſhould come to ſee her.) Mr. Jones having Diſcourſe with the Co- 
lone] about this, and finding the Lady was ſmoked, was angry at the 


Colonel's Curioſity, which increaſed the Colonel's Suſpicion. He told 


Jones, This muſt needs be the Lady, and Iwill ſee her. Which he very 
much fearing, intreated him not to diſturb his Houſe at that time of 
Night, and upon Promiſe to let him ſee her the next Morning, he de- 
ſiſted , but told him, He knew not what he was doing, he did 4 very ill 
thing to conceal a young Lady from her Friends; her Father and Mother 
not knowing where ſhe was, might give her over for Dead. 
Morning the Lady was convey'd away. This, to wc is a ſhrewd Cir- 
cumſtance that Jones knew her to be the Lady, and to conceal all the 
Matter, got ſo much time to ſend her away. To what Puipoſe elſe was 
ſhe carried away, when the Colonel was to ſee her, that he might be ſa— 
tisfied about his Suſpicion, and ſo acquaint her Father? But ſhe was con- 
veyed away preſently. Gentlemen, it is manitcſt by ail the Witneſſes, 
and by what the Defendants Counſel themſelves opened, that under this 
Abſence of the Lady from her Father, he had in Intercourſe of Letters 
with her, which is a great Circumſtance to prove that ſhe was carried 
away by his Contrivance. He could tell the Lidy Lucy That the ſhould 
never be brought back again, without he might have leave to viſit 
her, 80 that, it ſeems, he had full Power over her. There 
is another Gentleman, who has told you he was ſet as a Spy over him ; 
and if you believe him, my Lord Grey has made a Confeſſion to him as he 
would to his Ghoſtly Father; he has told you the Intrigue of all his 
unlawtul Love, from the Beginning to the End; how long he was 


Lady tells you, that that very Night that my Lord Grey went from | engaged in it before he had any Comfort from the Lady, when he had the 


firſt 
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firſt Demonſtration of Kindneſs from her, and the whole Matter all alotg 


r. 
ong 


There is another Gentleman that was ſent to treat with my Lord ( 
Smith) concerning this; he tells you my Lord Grey and he being in a 
Diſcourſe, he offeted that he would deliver her to one Perſon, 


Berk/hire ; afterwards to another Place, Mr. Petit's, ſo as he might have 
Acceſs to her; but he tells you alſo, this was the Concluſion of all, He 
would never part with her, nor never deliver her, upon any other Terms, 


113. The Trial 'of Ford Lr Grey, Sc. 
e ven not queſtioned for it, and you and ſhe one yourſeljery,, 


4 


than that he might have Acceſs to her whenever he would. Now lay all 


this together, and ſee what it amounts to. He that had ſo great a Paſ- 
ſion for her, he that could not be without the Sight of her, but ufed ſuch 
Ways to come to ſpeak to her; he that had Letters from her all along; 
he that had ſuch Power over her, that he could deliver her, as he ſaid, or 
not, and would keep her in Spite of her Father, unleſs he might have 


Leave to viſit her as often as he pleaſed; and conſider then, I ſay, whe- 


ther it is not more than probable, that he had a Hand in carrying her 
away. It is plain, beyond all Contradiction, ſhe was carried away by 
his Man, who was in his Company that Night; he pretended to go to 
Up-Park, but was in London the next Morning by nine o'Clock. My 
Lord came afterwards to take Lodgings for her, two Days one after ano- 
ther. Whether then he be not as guilty as Charneck, or any of the reſt, 
nay, indeed, the main Mover of this ill | 
the Evidence that has been given. But you mu 


Queſtions of the Ladies that were examined, but truly never a one worth 
the remembring, that I know of, or that made to his Purpoſe. He does 
indeed pretend that the young Lady was hardly uſed at Home, and that 
ſhe fled to him as to a Sanctuary for Protection; and you hear the ſeveral 
Witneſſes examined to that Point; and they all ſay ſhe was uſed, not- 


' withſtanding the Diſcovery of this ill Buſineſs, with the greateſt Kind- 
| neſs and Reſpect that a Child could be uſed with by her 


Hardſhip put upon her, but only ſhe was forbid to write any Letters to 
my Lord Grey, and had a Maid put upon her, to A Fro rom running 
away, becauſe once before ſhe attempted it, as her Mother did believe. 
The Lady herſelf is here, ſhe has been examined; ſhe indeed denies this 
all along; ſhe ſays that this Coach-man Charnect did not carry her away; 
ſhe ſays ſhe was not at Hilton's, nor at Patten's, nor at Fones's ; that ſhe 
never ſee my Lord Grey till a long Time after ſhe went from her Father's. 
But this is all diſproved by the other Witneſſes; and ſo whether you will 


believe her ſingle hae rouge or their's, I muſt leave it to you. You 


muſt conſider under what Circumſtances ſhe is, and truly ſhe doth not 
ſeem to be any Way fit to be believed in this Matter. Janes and his Wife 
are as guilty as any of the reſt, for their Contrivance to keep her ſecret, 
eſpecially, after that he had promiſed Fitz-Gerrard to let him ſee her. 
Look you, as to the long Diſcourſe my Lord Grey made, I muſt tell you, 


it is not to be believed further than it is proved. Now my Lord Grey did 


tell us, that he from Time to Time had given Caution to my Lady, that 
ſhe ſhould look to her Daughter, and lock her up, for elſe ſhe would, as 
he believed, run away. My Lady denies it all, and fo it goes all for no- 
thing, and you are to take no Notice of it. I muſt leave it to you, whe- 
ther you do believe what theſe Witneſſes have ſworn, if you do believe 


the Evidence produced for the King, moſt certainly they are all five guil- 


- 


ty of the Charge in the Information. 
Mr. Juſt. Dotben. There is no Evidence againſt Rebecca Jones. 
L. C. J. No, there is not. | | | 
Mr. Serj. Jefferies. No, we cannot inſiſt upon it that there is, you muſt 
find her not guilty. | 
Mr. Juſt. * [I muſt remember you of one Thing, Gentlemen, and 
that is, what drop'd from my Lord Grey's own Mouth, that when my 
Lord, as he ſays, gave his Advice that ſhe ſhould be looked after carefully, 


he would not give his Reaſon for it, but after he did, as he ſays, tell it 


my Lady Lucy, that ſhe complained to him at St. John's, that ſhe led the 
Life of a Dog, or a flave, and ſhe would not endure it any longer, and 
deſired him to affiſt her, or ſhe would do herſelf a Miſchief. Why was 
not this told before ? | 
L. C. J. Ay, but Brother, my Lady Berkeley denies it all too. 
[Then the Fury began to withdraw.) | 


Earl of Berkeley, My Lord Chief Juſtice, I deſire I may have my 
Daughter delivered to me again. 1 

L. C. J. My Lord Berkeley muſt have his Daughter again. 

Lady Henrietta. I will not go to my Father again. 

Mr. Juſt. Dollen. My Lord, ſhe being now in Court, and there being 
a Homine replegiando againſt my Lord Grey, for her, upon which he was 
committed, we muſt now examine her. Are you under any Cuſtody or 
Reſtraint, Madam ? Lady Henrietta, No, my Lord, 18 not. 

L. C. J. Then we cannot deny my Lord Berkel the Cuſtody of his 
own Daughter. 

Lady Henrietta. My Lord, I am married. 

L.C. F. To whom ? Lady Henrietta, To Mr. Turner, 

L. C. F. What Turner? Where is he? | 

Lady Henrietta. He is here in Court. 


[ He being among the Crowd, I ay was made for him to come in, and he ſtood 
by the Lady and the Fudges.] | 


L. C. J. Let's ſee him that has married you. Are you married to this 
Lady ? Mr. Turner. Yes, I am ſo, my Lord. 

L. C. J. What are you? Mr. Turner. I am a Gentleman. 

L. C. J. Where do you live? 

Mr. Turner. Sometimes in Town, ſometimes in the Country. 

L. C. J. Where do you live when you are in the Country? 

Mr. Turner. Sometimes in Somerfetfhire. ; 

Mr. Juſt. Dolben. He is, I believe, the Son of Sir Milliam Turner that 
was the Advocate, he is a little like him. 

Mr. Serj. Fefferies. Ay, we all know Mr. Turner well enough. And to 
ſatisfy you this is all a Part of the ſame Deſign, and one of the fouleſt 
Practices that ever was uſed, we ſhall prove he was married to another 
Perſon before, that is now alive, and has Children by him. | 

Mr. Turner. Ay, do, Sir George, if you can, for there never was any 
ſuch Thing. 


Mr. Serj. Fefferies. Pray, Sir, did not you live at Bromley with a Woman 
ife, and had divers Children, and living ſo intimately, 


as Man and 
2 


hing, = are to conſider upon 
, withal, take into your 
Conſideration, what my Lord Grey ſays for himſelf. He has aſked ſevera] 


other, and no 


| 


| 


ut not to - 
another: She ſhould be firſt ſent to his Brother-in-law, Mr. Nevil's in 


Man and Wife? 


I do acknowledge. | | I. 
Mr. Att. Gen. We pray, my Lord, that he may have his Oat, . -. 
Mr. Turner. | | 

were by. woes, EY Ry Yo 7 | 

Farb of Berkel:y. Truly as to that, to examine this Matter by WI 

I conceive this Court, thou et 

nizance of Marriages: An though here be a Pretence of à Martia 

I know you will not determine it, how ready foever he be to make 

let him take his Remedy. | | 
L. C. J. I ſee no Reaſon but my Lord may take his Daughter, 
Earl of Berkeley. I deſire the Court will deliver her to me. 

Mr. Juſt. Dolben. My Lord, we cannot diſpoſe of any other M 

Wife, and they ſay they are married. We have nothing to do in 3 
L. CJ. My Lord Berkeley, your Daughter is free for you to take hv 

as for Mr. Turner, if he thinks he has any Right to the Lady let by 

take his Courſe. Are you at Liberty and under no Reſtraint ? 
Lady Henrietta. I will go with my Huſband. . 
Earl, of Berkel:y. Huſſey, you ſhall go with me Home. 
Lady Henrietta. I will go with m Huſband. | 
Earl of Berkeley. Huſſey, you ſhall go with me, I ſay. 
Lady Henrie/ta. I will go with my Huſband, * . 4 * 
Mr. Williams. Now the Lady is here, I ſuppoſe my Lord Gr muſt h 

diſcharged of his Impriſonment. 5 

Mr. Serj Jefferies. No, my Lord, we pray he may be continued a 


Cuſtody. | | 

L. 2 . How can we do that, Brother, the Commitment Upon the 
Writ de Homine replegiunds is but till the Body be produced, and here fr 
is, and fays, ſhe is under no Reſtraint. | | 

Mr. Serj. Jefferies. My Lord, if you pleaſe to take a little Time to ch. 
ſider of it, we hope we may ſatisfy you that he ought {till to be in Cuftcy 

L. C. J. That you can never do, Brother. 1 

Mr. Serj. Jefferies. But your Lordſhip ſees upon the Proofs to Dy 
this is a Cake of an extraordinary foul Na ure, and what Verdict the 
Fury may give upon it we do not know. _ Sinn 

Mr. Att. Gen. The Truth of it is, we would have my Lord Gre fork. 
——9 in Caſe he ſhould be convicted, to receive the Judgment of ix 

*ourt, | 
L. C. J. You cannot have Judgment this Term, Mr. Attorng, ts 

is to be ſure, for there are not fout Days left. And my Lord Gry is xk 

found to be ſure, there never yet, before this, was any Thing that r:f:&4 
upon him, thovgh this, indeed, is too much and too black it he be puily 

Mr. Juſt. Dolben. Brother, you do ill to preſs us to what cannot bedox; 
we, it may be, went further then ordinary in what we did, in committn 
him, being a Peer, but wedid it to get the young Lady at Liberty; hee 
ſhe now appears, and ſays ſhe is under no Reſtraint; What ſhall we &! 
She is properly the Plaintiff in the Homine replegiands, and muſt dechm 
if ſhe pleaſe, but we cannot detain him in Cuſtody. 

L. C. J. My Lord ſhall give Security to anſwer her Suit upon! 
Homine replegiando 

Mr. Williams. We will do it immediately, 

L. C. 7. We did, when it was moved the other Day by my Bros 
Maynard, who told us of ancient Precedents, promiſe to look into they 
and when we did ſo, we found them to be as much to the Purpoſe, »| 
he had caſt his Cap into the Air, they ſignified nothing at all to his fa 
But we did then tell him (as we did at firſt tell my Lord ſo)if he didn 
duce the Lady, we would immediately bail him. And ſhe beingn 
produced, we are bound by Law to bail him. Take his Bail. 

[ And accordingly he was bailed at the Suit of the Lady Henrietta Berkeley, 

Mr. Forreſter, and Mr. Thomas Wharton. ] 

Earl of Berkeley, My Lord, I defire I may have my Daughter again 
L. C. J. My Lord, we do not hinder you, you may take her, 
Lady Henrietta. I will go with my Huſband, 

Earl of Berkeley. Then all that are my Friends ſeize her I charge yt 

L. mu + Nay, let us have no breaking of the Peace in the Court I 
my Lord Cavend;ſh, the Court does perceive, you have apprehended ſa 
gel to be affronted by that Gentleman Mr. Craven's naming you i 
Evidence; and taking Notice of it, they think fit to let you know. 
they expect you ſhould not think of righting yourſelf, as they hats 
Thoughts you may intend. And therefore you muſt lay aſide 207K 
Thoughts of any ſuch Satisfaction. You would do yourſelf more V! 
by attempting to right yourſelf in any ſuch Way. 

Lord Cavendiſb. M Lok I am fatisfied that your Lordſhip dos 
it wa: impertinently Gobes by him, and ſhall not concern my{"9 
further, but only deſire that the Court would give him ſome Reprod”? 

Then the Court broke up, and paſſing through the Hall there! 

reat Scuffle about the Lady, and Swords drawn on both Sides, de 

— Chief Juſtice coming by, ordered the Tipſtaff that attended him 
had formerly a Warrant to ſearch for her and take her into Cufto! 
take Charge of her, and carry her over to the King's-Bench ; and M.! 
ner aſking if he ſhould be committed too, the Chief Juſtice told bn 
might go with her if he would, which he did, and as it is reported, | 
lay together that Night in the MarſhaPs- Houſe, and ſhe was rele 
of Priſon, by Order of the Court, the laſt Day of the Term. 

On the Morning after the Trial, being Friday the 24th of N 
the Jury that tried the Cauſe, having (as is uſual in all Caſes not ( 
tried at the Bar, where the Court do not fit long enough to take th! 
dict) given in a private Verdict the Evening before, at a Judge 0 
der, and — now called over, all appeared, and being aſked if 
abide by the Verdict that they gave the Night before, they anſwel? 
which was read by the Clerk of the Crown to be, That al the UT, 
were guilty of the Matters charged in the Information, except Rebc©; 
who was not guilty ; which Verdict being recorded, was comme” 


the Court and the Kings Counſel, and the Jury Ae, ll 


But in the next Vacation the Matter was compromiſes, 
Judgment was ever prayed, or entered upon Record, but Mr 4½ 


| neral was pleaſed, before the next Hillary-Term, to enter a 
| as to all the Defendants. Be 


CXIV. “ 


Mr. Turner, My Lord, there is no ſuch Thing ; bot this is my U 
My Lord, here are the Wittielles ready to prove it tha 


it be a great Court, yet has not the Cog 
Se, Vet 


by Witneſſes, but I defire ſhe may be delivered up'to me, her Father, n 
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Mich* 33 Car. II. i B. 5 
His His: Attorney General, agai 
and Citizens of London. 

The Information i nature of a Quo Woarranto ſets forth, 
Ar the Mayor, and Commonalty, and Citizens of the City of 
Londen, by the ſpace of a Month then laſt paſt, and more, uſed, 

do claim to have and uſe, without any lawful Warrant, or 
regal Grant, within the City of Londen aforeſaid, and the Liberties and 
Privileges of the ſame City, the Liberties and Privileges following, viz. 
I. To be of themfelves a Body Corporate and Politick, by the Name 
of Mayor and Commonalty, and Citizens of the City of London. 


Il. To have Sheriffs Civitat' & Com London & Com? Midd'. and to 
name, elect, make, and conſtitute them. 


III. That the Mayor and Aldermen of the faid City ſhould be Juſti- 
ces of the Peace, and hold Seffions of the Peace. | 


All which Liberties, Privileges, and Franchiſes the ſaid Mayor and 
Commonalty, and Citizens of London, upon the King did by the ſpace 
aforeſaid uſurp, and yet do uſurp. \, Fo 


HE Mayor and Commonalty, and Citizens, appear b 
| me 1 their . and plead, : | LS 
I. As to their being a Body Politick and Corporate, they preſcribe, 
and ſay, | 

1. That the City of London is, and time out of mind hath been, an an” 
cient City, and that the Citizens of that City are, and by all that timè 
have been, a Body Corporate and Politick, by Name of Mayor and Com- 
monalty, and Citizens of the City of London. 

That in Magna Charta de libertatib' Angliæ, in the Parliament holden 9 
Hen. III. it was enacted, Quod civitas London habeat aomnics libertates ſuas 
entiquas, & conſuetudines ſuas. 

That in the Parliament 1 Ed. III. that King by his Charter De aſſenſu 
Prelatorum, Comitum, Baronum, & totins communitatis regni ſui, and 
Authority of the ſame Parliament, having recited that the ſame Citizens, 
at the time of the making Magna Charta, and alſo in the time of Edward 
„ Confeſſer, William the Conqueror, and other his Progenitors, had di- 
oers Liberties and Cuſtoms, Wills and Grants by Authority aforeſaid, 
hat the ſame Citizens ſhall have their Liberties according to Magna 
Charta———And that for any perſonal Freſpaſs alicujus miniſtri ejuſdem 
WW ivitatis, libertas civitatis illius in manus ejuſdem Domini Regis Ed. III. vel 
aum ſuorum, non caperetur, ſed ef miniſter prout gualitatem tranſ- 
inis puniratur. : 

They plead alſo, | 

That in the Parliament holden 7 R. IT. Omnes conſuetudines, libertatet, 

ancheſia, & privilegia civitatis predict tunc civibus civitatis illius, & co- 

f ſucceſſoribus, licet uſt non fuerint, vel abuſi fuerint, authoritate ej uſdem 

ramen; ratificat” fuerunt. | 

Then they plead the Confirmation of ſeveral later Kings by their Char- 
3 as of 


King Henry VI. by his Charter, dated 26 Octob. 23 H. VI. 
King Edward IV. by his Charter, dated 9 Novem. 2 Ed. IV. 
King Henry VII. by his Charter, dated 23 July, 20 H. VII. 
King James I. by his Charter, dated 25 Sept. 6 Zac. I. 

King Charles I. by his Charter, dated 18 O4. 14 C. I. 

King Charles II. by his Charter, dated 24 Jan. 15 C. II. 


Ac es Warranto they claim to be, and are a Body Politick, &c. and 
averſe their uſurping upon the King. 
Il. As to the having, electing, making, and conſtituting Sheriffs of 


85 


London and Middleſex, they plead, 


That they are, and time out of mind were, a Body Politick and Cor- 
ate, as well by the Name of Mayor and Commonalty, and Cittzens, quam 
namen Civium London. And that King John, by his Letters Patents 
der the Great Seal of England, in Court produced, dated 5 Julii, anno 
ni ſui primo, granted to the Citizens of London, that they thould have 
electing, making, and conſtituting Sheriffs of London and Middleſex 


, petuum. 


hen they plead this Liberty and Franchiſe confirmed to them by all 
aforementioned Statutes and Charters, ar eo Warranto they claim to 
te and conſtitute Sheriffs. 


II. As to the Mayors and Aldermen being Juſtices of the Peace, and 
holding Seſſions, they plead, 

hat the City is, and time out of mind was, an ancient City and 
nty, and the Citizens a Body Politick. 

hat King Charles the Firſt, by kis Letters Patents, dated 18 Octob, 14 | 


R. Rot. 1 , Sir Robert r, Knight, 
VL the Lord Mayor, and Commonalty, 


eL. III. 


114. Proceedings between the K. ing, &c. 


| 


private Gain and Profit, and againſt the Truſt in a Body 


+ Born. Hiſt own Times, Vol. I. p- 333. 


Hil. 35. Car. II. (546) 


cv. Proceedings between the King and the City of London, on an Information in nature of a 
Quo Warranto +, in the King's-Bench, 1687. Hil. 35 Car, II. 


Car. I. granted to the Mayor and Commonalty, and Citizens of the City 
of Londen, That the Mayor and Aldermen of Londen, ſuch of them as 
had been Mayors, ſhould be Juſtices of the Peace, and ſhould hold Seſſions. 
& eo Warrants they claim to be Juſtices, and hold Seſſions. 


Reſponſ. s this Plea the Attorney General replies. And as to the 
1 Mayor, and Commonalty, and Citizens of London, be- 
ing a Body Politick and Corporate, | 


Firſt takes iſſue, that they never were a Body Corporate, and for this 
puts himſelf upon the Country. And then goes over and pleads. 


That the Mayor, Commonalty, and Citizens, aſſuming upon them- 
ſelves to be a Body Politick and Corporate, and by reaſon thereof to have 
Power and Authority to convocate and aſſemble, and make Laws and 
Ordinances, not contrary to the Laws of the Kingdom, for the better 
Government of the City and Citizens, and for preſerving the King's 
Peace——Under Colour and Pretext thereof, but reſpecting only their 

. 7 by 
the Laws of this Kingdom repoſed, aſſumed an unlawful and unjuſt Au- 
3 to levy Money upon the King's Subjects, to their own proper Uſe, 
by colour of Laws and Ordinances by them de facto ordained or eſta- 
bliſhed ; and in proſecution and execution of ſuch illegal and unjuſt 
Power and Authority by them uſurped, 17 of Septemb. 26 Car. II. in their 
Common Council aſſembled, made, conſtituted, and publiſhed a certain 


Law, by them de facto enacted, for the levying of ſeveral Sums of Mo- 
| 


ney of all the ory Subjects, coming to the publick Markets within the 
City to ſell their Proviſions, viz. Of every Perfon for every Horſe-load 
of Proviſions into any publick Market within the ſaid City, brought to 
ſell, 24. per Day. For every Dorſer of Proviſions, 64. per. Day, For 
every Cart-load not drawn with more than three Horſes, 4d. per Day. 
If * with more than three Horſes, 6d. per Day. And that theſe 
Sums of Money ſhould be paid to the Uſe of the Mayor, Commonalty, 
and Citizens : and if any refuſed to pay, then to be removed. from his 
Place in the Market, And that by colour of this Law, the Mayor, 
Commonalty, and Citizens, for their own private Gain, had illegally, 
by the ſpace of ſeven Years next after the making this Ordinance, re- 
ceived divers great Sums of Money, in all amounting to 5000. per Annum, 
in Oppreſſion of the King's Subjects. | 
And further, That whereas a Seſſion of Parliament was holden by Pro- 
rogation, and continued to the 1oth of January, 32 Car. II. and then 
prorogued to the 2oth of January then next: 


The Mayor, Commonalty, and Citizens, 13 Jan. 2 Car. II. in their 
Common Council aſſembled, unlawfully, maliciou y, adviſedly, and 
ſeditiouſly, and without any lawful Authority, aſſumed upon themſelves 
ad cenſendum & judicandum dictum Dominum Regem, & prorogationem Par- 
liamenti per Dominum Regem ſic fatt'. And then and there in Common 
Council aflembled, did give their Votes and Order, that a certain Peti- 
tion under the name of the Mayor, Aldermen, and Commons of the City 
of London, in Common Council aſſembled, to the King ſhould be exhi- 
bited ; in which ſaid Petition was contained, 


That by the Prorogation, the Proſecution of the publick Juſtice of the 
Kingdom, and the making neceſſary Proviſion for the Preſervation of the 
King, and of his Proteſtant Subjects, had received Interruption. And that 
the Mayor and Commonalty, and Citizens in the ſame Common Coun- 
cil aſſembled, did unlawfully, maliciouſly, adviſedly, and ſeditiouſly, and 
with Intention that the ſaid Petition ſhould be diſpers'd amongſt the 
King's Subjects, to induce an Opinion in them, that the ſaid King by 
work ran, Brag Parliament, had obſtructed the publick Juſtice, and to 
incite the King's Subjects to Hatred of the King's Perſon and Govern- 
ment, and to Jiſturb the Peace of the Kingdom, did order that the ſaid 
Petition ſhould be printed, and the ſame was printed accordingly to the 
Intent and Purpoſe aforeſaid. 


By which the Mayor, Commonalty, and Citizens aforeſaid, the Pri- 
vilege, Liberty, and Franchiſe of being a Body Politick and Corporate 
did forfeit, and afterwards, by the time in the Information, that Liberty 
and Franchiſe of being a Body Politick did uſurp upon the King, E: 
hoc, &c. 

And as to the other two Pleas, viz. The making and having Sheriffs” 
and Juſtices of the Peace, the Attorney General imparles to Mich. Term. 


Rejoinder. 2 Mayor, Commonalty, and Citizens, as to the Plea 
of the Attorney General, pleaded in aſſigning a Forfei- 

ture of their being a Body Politick and Corporate, f | 
3 That thoſe Pleas, by the Attorney pleaded, and the mat- 
ter in the ſame contained, are inſufficient in the Law to forejudge or ex- 
clude the Mayor and Commonalty, and Citizens from being a Corporation. 


Proteſtando etiam, That no Act or Deed, or By-Law made by the May- 
or, Aldermen, and Common Council is the Act or Deed of the Body 
Corporate. | 4 

Proteflando etiam, That they, the Mayor and Commonalty, and Citi- 
zens of London, never took upon them any unlawful or unjuſt Authority 
to tax the King's Subjects for their own private Gain, or did ever levy or 
exact from the King's Subjects, coming to Markets, ſuch yearly Sums as 
in the Replication are alledged---For Plea ſay, 
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That Londen is the Metropolis of England, and very populous, & Cele- | he thought not himſelf nor them ſafe, til! that matter were gone thrgy, 


berrimum Emporium totius Europe. 


Th d. Ti ind, have been divers-public Mar- als, t | 
That there ee, aud Time out of achove porn HifersP * I Parliament having made an Addreſs to the King, wherein bot 2 


kets for Proviſion and Merchandiſe within the [aid City to be ſold. 


That the Mayor and Commanalty, and Citizens have been, time out 


of mind, and yet are, ſeiz'd of theſe Markets in Fee, and by all the ſaid 
time at their own- Coſts and Expences have provided and have accuſtom- 
ed, and ought to provide at their own coſts Places for the holding the 
faid Markets and Stalls, and Standings, and other Accommodations for 
Perſons bringing Proviſions and Merchandizes to the ſaid Markets and 


Superviſors and other Officers for the better preſerving and ordering 
the ſaid- Markets; and of the great concourſe of Perſons coming to the 
ſame ; and for the ſuſtaining and ſupporting of the ſaid Coſts and Ex- 
pences, by all the time aforeſaid have had, and ought to have reaſon- | 


able Tolls, Rates, or Sums of Money, of Perſons coming to the ſaid 
Markets for their Stalls, Standings — other Accommodations by them 


for the better expoſing their Commodities had and enjoyed. 


They further ſay, That the Citizens and Freemen of London are very 


numerous, (viz.) 5000 and more. a | 
That within the ſaid City there hath been, time out of mind, a Com- 


mon Council aſſembled, as often as neceſſary, conſiſting of the Mayor, 
Aldermen, and of certain of the Citizens, not exceeding 250 Perſons 


- thereto annually elected, called the Commons of the ſaid City. 
That there is a Cuſtom within the ſaid City 
men, and Common Council, to make By-Laws and Ordinances for the 


Regulation and Government of the publick Markets within the City. 


hat theſe Liberties and Cuſtoms of the City were confirmed by Magna 
Charta, and the other Statutes in the Plea abovementioned. 
That by reaſon of the burning of the City in Sept. 1666. and the Al- 
terations in the Market-Houſes and Places thereby occaſioned, for the eſ- 
tabliſhing and reſettling the Markets within the City, 17 Sept. 26 Car. II. 
the then Mayor, Aldermen, and Commons, in Common Council aſſem- 
| bled, according to the faid Cuſtom, for the better Regulation of the ſaid 
Market, did make and publiſh an Ordinance, entituled, An Act for the 
Settlement and IWWell-ordering the publick Markets within the City of Lon- 
don, by which ſaid Ordinance reciting that for the accommodation of the 
Market- people with Stalls, Shelters, and other Neceſſaries for their ſtand- 
ing.in the Markets, and for the amendment, paving, and cleanſing the 
Market-places, and for the ſupport and defraying the incident Charges 
thereof, there have been always certain reaſonable Rates and Duties paid 
for the ſame. And to the intent that the ſaid Rates may be aſcertain- 


ed and made publick to all Market-people, and the Collectors reſtrain- 


ed from exacting—It was enacted and ordained by the ſaid Common 
Council, that the Rates and Sums in the Replication ſhould be paid to the 


uſe of the Mayor and ay 4s and Citizens; or upon refuſal, to be 
An 


removed out of the Market. they aver, that theſe are all the Rates 
or Duties paid, and were reaſonable Sums to be paid ; and theſe they have 
demanded and received for the Uſe and Purpoſe aforeſaid, as was lawful 
for them to do. | 
As to the other matter alledged by the Attorney General in aſſigning 
the Forfeiture, they ſay, 
That within this Kingdom (viz. ) at the Pariſh of St. Michael Baſſiſhaw, 


London, there was an, execrable Plot and Conſpiracy proſecuted by Pa- 


piſts to deſtroy the King, and to ſubvert the ancient Government, and 


ſuppreis the true Religion in this Kingdom eſtabliſhed. 

That Sir Edmundbury Godfrey took Examinations of Witneſſes, and 
Informations of the ſame; and alſo of the burning of London by the 
Papiſts. | 6: 

1 hat divers of theſe Conſpirators had lain in wait for him, and mur- 
thered him, to the intent to ſuppreſs his Examinations, and to deter other 
Magiſtrates from acting in the Diſcovery. | 

'T hat Green and others were try'd, and hang'd for this Murder. 

That Coleman, and others were allo try'd, and executed for the ſame 
Conſpiracy. | | | | 

That 17i!lam Lord P:wis, Lord Arundel of Warder, Lord Petre, Lord 
Bellaſis, were impeached by the Commons in Parliament of High Trea- 
n for the ſame Conſpiracies, and ſent to the Tower. 

That the King in his Speech to that Parliament had recommended to 


them the further purſuit and examination of that Conſpiracy, declaring | 


This great Caſe was only twice argued at the Bar: Firſt, by Mr. Finch, the King's Sollicitor, for the Ring; and Sir Georg* Tre 
And next by Sir Robert Sawyer, the King's Attorney General, for the King; and Henry Polk 


Recorder of London, for the City, 
for the City. 


The Firſt Argument was in Hilary Term on FFedneſday, Febr. 7. 
Ar. Sol- 


licitor. 

I. Whether any Corporation can be forfeited? 

IT. Whether the City of Londen differ from other Corporations as to 
point of Forfeiture ? 

III. Whether any Act of the Mayor, Aldermen, and Common Council, 
in Common Council aſſembled, be ſo much the Act of the Corporation, 
as can make a Forfeiture ? 

IV. Whether the Acts by them done in making the By-Law, and re- 
ceiving Money by it; or in making the Petition, and cauſing it to be 
printed and pablifhed, be ſuch Acts, as if done by the Corporation, will 


# lag E Queſtions in this Caſe, as I think, will be, 


make a Forfeitureof the Corporation? | 


I. The Firſt of theſe Queſtions truly I ſhould not make any Queſtion 


+ When the Demurrer in this Cafe was joined (vis. Mich. Term, 34 Car. II.) Mr. Serjeant Pemberton was Chief Juſtice of the King's-Beach. But before Bad, 
when it came to be argued, he was removed, and made Chief Juitice of the Common-Bench; and Sir Edmund Saunders, who had been Counſel fer the King, in di“ 


- adviſing the Pleadings, was made Chief Juſtice of the K:ing's-Bench, 


the Realm, oceaſiori 
had plotted and intended the 


for the Mayor, Alder- 


— 


do. 


with; and therefore that it was neceſſary that the ſaid Lords in the Tos 
would be brought to their Trials, that Juſtice might Be done; and bh 


e done; 
and Commons declared their being deeply ſenſible of the ſad condition a | 
ed chiefly by the Chhſpiradies of a Popiſh Party, who im! 
eſtruction of the King, and Subverkion of 
the Government and Religion of the Kingdom; and thereupon a Solem 
Faſt kept purſuant to t «King's Proclamation, grounded upon the f 2 nd 
Addreſs, and divers Bills prepared to be paſ$'d into Laws for Preſerratys 
c % = YER HI IE THC. 1 
Theſe Impeachments and Bills being thus depending, and the Lord 
the Tower not tried, the Parliament was upon the 10th of January 45 
rogued, as the Attorney Sa above in bis Replication hath 2 
by reaſon whereof the Citizens and Inhabitants of the ſaid City, bein, 
faithful Subjects to the King, were much diſquieted with the Senſe * eſtra 
Apprehenſions of the Danger threatening the Perſon of the King, . | 
Government and Realm, by reaſon of the Conſpiracies aforeſaid, as jx b 
both King and Parliament affirmed and declared; and conceiving ng he! 
ter means to prevent, than by the Sitting of the Parliament ; and havind 
received a Petition from divers faithful Subjects, Citizens of Lig, 8 
the ſame effect: And jt being lawful to petition, the Mayor Sir Pt, : 5c 


Mara, and the Aldermen and Commons, in Common Council aſſembled de Fr 


for the preſervation of the King and His Government, did cauſe ty }, 
written the Petition in the Replication mentioned, which is ſet forth 1 
hec verba ; and did Order, that after the ſame was preſented to the Kine 
it ſhould be printed for the ſatisfaction of the troubled Minds of the fa 
Citizens; and traverſe the writing or making any other Petition, or mak. 
ing this to any other end or intent than they have pleaded, | 


THE Attorney General as to the Plea of the Mayor, and Sure 
Commonalty, and Citizens pleaded to the the making and der. 
publiſhing the Ordinance about the Markets. 


lerks, 


Proteftands, That the Mayor, and Cbmmonalty, and Citizens were ny anchi 
ſeiz'd of the Markets, nor at their charges provided Stalls and Neeefy. aa. 
ries, or Market-places. en 

ration 


"Har og etiam, That the ſaid Rates and Sums were not reaſonab{s. 
For Plea ſaith, That by a Statute made 22 Car. II. it was enacled, thy 
Places for Markets ſhould be ſet out, and 24. per Chaldron upon Cal 
for the Charge of that, and many other things, was given; and thy 
they received a great Sum out of that Duty for the Purpoſe aforeſuiy; 


f al very 


and yet for their own private Lucre took the Money by the Ordinance, ning | 

And traverſeth, That the Mayor, and Commonalty and Citizens, tins  Subye 
out of mind, habuerunt & habere conſueverunt Tolneta, Ratas, five dent.. Law 
orum ſummas per ipſos Majorem, Communitatem, & Cives ſiiperius fasst 7884 
per prefatam Legem, five Ordinationem predict“ Aſſeſſ. & in certitudina ii r orfe, 
duct. prout per placitum ſuum ſuperins rejungends placitat” ſupponitur. F a ( 

And to the Plea of the Mayor, and Commonalty, and Citizens, pleat R entre 
ed to the Reſidue of the Attorney's matter aſſigned for a Forfeiture, x WE 
aforeſaid. 8 | | 3 0 

The Attorney Proteſtando, That the aforeſaid Prorogation of the Par 7 en 


liament was for urgent Cauſes concerning the good of the Kingdom, an 
thereby the proſecution of publick Juſtice not interrupted, 

And demurs to the ſaid Plea of the Mayor, and Commonalty, and C. 
tizens by them pleaded as to the Petition. | 


of Vi E Mayor, and Commonalty, and Citizens, as to the Reli, 

making and publiſhing the Ordinance for the Pay- 

ment of Monies by thoſe that come to the ſaid Markets, ſay as befor 
That the Mayor and Commonalty, and Citizens have, time c 


L even 

sis on! 
ok, tha 
puld avo 
OW, n 
t may | 
thoritics 
0 the 8 


1 
8 L100 


of Mind, had, and accuſtomed to have, reaſonable Tolls, Rates, or S Wric 
of Money of all Perſons coming to theſe Markets with Victuals and r uld be! 
viſions there to be fold, for Stalls, Standings, and other Accommes et 


tions, by them had for expoſing their Victuals and Proviſions to 
And of this they put themſelves upon the Country, Sc. To this & 
Attorney demurs. | 
And as to the Plea by the Mayor, and Commonalty, and Citizens pls 
ed to the Reſidue of the Matter by the Attorney General, aſſigns 
Forfeiture, they join in Demurrer +. | 
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at all, but that this Caſe has been a Caſe of ſo great Expectation, c 
man hath diſcourſed about it, and the pejudice that ſome have cr 
ed concerning it, have drawn them to aflert the Negative Prop” 
Therefore, my Lord, becauſe this ſtrikes to the whole, though | n 
it hath. no Foundation in Law, I will beg leave to remove this O 
out of the Caſe. | ; 

1. Firſt of all, No Corporation hath any other Creation than 97" | 
Franchiſes have, and ſubſiſt upon the ſame Terms that other Ff Las wel} 


2. There is a Truſt or a Condition in Law, that is annexed 5 
grows upon all Franchiſes, that they be not abuſed, and the rea 
them is a Forfeiture of the very being of the Franchiſe. 

3. And as there is no Foundation of that Opinion in Law, 
Miſchiefs would be great, if the Law were otherwiſe. For, 


A 


1 


Perg. that no Corporation hath any other Creation than other 
b e dis undoubtedly true that the King is the Original and 


Commencement of all . their Wanne . ts 
Le Books are clear and full in it: I need not quote them, thoug 
; 7 Be by Mi. Serjeant Maynard. Now, my Lord, there can be 
11 ration, but by the King's Letters Patents; for even the Pre- 
| o (6 TIS ſuppoſe. there was the King's Patent to create it at firſt, 
« fore the proper inquiry will. be about the Second thing, 
Is == far the Breach of Truſt that is annexed to a Franchiſe, is a 
wo of that Franchiſe. _ 4 
5 & of all, There is no Rule in Law more certain, than that the Miſ- 
1 2 Franchiſe is a Forfeiture of that Franchiſe. This the Statute 
5 Ed. II. does very well prove, which was an Act of Grace to re- 
Pay" p48 hiſes'to thoſe that had loſt and forfeited them. There it was 
ore Franchiſes . , [ . 
rained [ta quod libertat” non fint abuſæ. And my Lord Coke 2 Iuſt. in 
-- Obſervations upon the Statute of eim 1. that Chapter of it that 
cerns Towns that cxacted more Murage than was granted, fol. 223. 
s They ſhall loſe that Grant for ever; ſays the Mirror of Toft whic 
Lord Cote there quotes, that is no more than the Common aw; for 
Law wills that cvery Man ſhould loſe his Franchiſe, that does miſuſe 
So the Abbot of St. Albans Caſe, 8 Hen. IV. 18. The King ſeized 
» Franchiſe into his hand, becauſe the Abbot, who had the Gaol, would 
et gire- Pledges to make Deliverance, and for detaining his Priſoners a 
ne time without making a lawful Deliverance. And ſo 20 Ed. IV. 6. 
he Abbot of Crowland's Caſe for detaining Priſoners acquitted after 
ces paid, the King ſeized the Gaol for ever. Theſe two are cited by 
ls Lord Cote 2 Inſt. 43. And in Sir George Reynel's Cale, 9 Report, 
-herbert's Abridgment, Titl' coron' placit' 233. a Layman was taken in 
Robbery, the Ordinary challenges him as a Clerk, whereas he was a 
ayman : it was ruled, that for his falſe challenge the Ordinary ſhould 
ſc his Temporalities to the King, and loſe his Franchiſe to challenge 
lerks, for him and his Succeſſors for ever. Thus far is plain, That 
anchiſes, if miſuſed, are forfeited ; and that though enjoyed by Perſons 
a corporate capacity, as appears by the Caſes put. And then as a Cor- 
ration may forfeit any Franchiſe they are ſeized of in right of the Cor- 
ration, ſo may a Corporation forfeit the Franchiſe of the Corporation 
elf, upon the ſame ground and reaſon in Law: unleſs any one will 
„ The Franchiſe of being a Corporation cannot be miſuſed ; and that 
buld be very ſtrange matter to aſſert. 
Lvery Corporation is entruſted with a Franchiſe to make Laws for go- 
ming the Subject within it's Juriſdiction. If that Power be exerciſed to 
> Subjects prejudice, as it may be, it were an hard matter if there were 
Law to redreſ that Grievance. Suppoſe a Corporation under their 
mmon Seal ſhould authoriſe a Rebellion, would any Man ſay that were 
Forfeiture? *Tis ſaid indeed by Pigott, 21 Ed. IV. F. 13. Arguendo 
n a Caſe (where the Queſtion is, J/hether a Corporation ſhould avoid a 
ud entred into by the Mayor by Dareſs,) That a Corporation can neither 
mit Treaſon or Felony ; but upon the ſame Reaſon that he urges, 
gat a Corporation cannot act at all, that is, abſtractedly from all the 
mbers of it; for ſo this Notion is, that a Corporation 1s a Body in 
:deration of Law only, and not Reality; and therefore the particular 
t even of the head of that Body ſhall affect him perſonally only. But 
s is only a Notion of his arguing ; but it is the beſt Opinion of that 
pk, that Dureſs to the Members did ſo affect the Corporation, that it 
dull avoid the Bond. | 
ow, my Lord, a Corporation may be ſurrendred; and ſurely that 
t may be ſurrendred, may be forfeited ; and I ſhall offer you ſome 
thoritics in this caſe, 12 E. III. re. clauſ. memb. 36. a Writ is direct- 
o the Conſtable of Dover, reciting, That the Cinque-Ports had ſeized 
1s Goods of ſeveral Merchant Strangers Portugueſes, and others; and 
Writ commands that Right ſhould be done, or clfe the Franchiſe 
uid be ſciſed into the King's Hands, 6 Ed. II. rot. clauſe Wo. 5. The 
erties of the City of Briftel were ſeiſed, and the Cuſtody of it granted 
for divers Contempts and Injurics done per 
prem, Balives, & Communitat' to the King; and ſo the cloſe Rolls 
L. II. m. 6. . 
here is another Caſe that comes further, Paſe. ꝙ Ed. I. Majus rot. 25. 
nd it likewiſe among my Lord Chief Juſtice Hales Collections, that 
iS given to Lincolus- Iun Library; I took it out of that Book: Tis in 
Collcction of the Adjudicata in the time of Ed. I. fel. 28. a. Thus it 
: There was the Abbot of St. Auſtin in Canterbury had made an Agree- 
t with the Men of Sandiwich, about paying Ten Hogſheads of Wine 
to the Abbot; and there was due to the Abbot ſome Thirty Marks, 
he had Judgment, and Execution went out; and thus 'tis in the 
, Fic. de —mandatur, quod levari fac 30 Marcas de bans ipſius, 
b 4batis, pro pretis 10 Dolearum Vini annuatim ſylvend'. And they 
* Refour when the Sheriff came to execute the Writ, and they were 
or that; and the Judgment of the King and his Council, which 
Dy Parliament, for it was adjourned into Parliament, was, Qued li- 
5 de vandroich Ferisfaf?” fit. And there is this Obſervation, tho” it be 
nun the fame Hand, which is not his, but the Clerk's that tranſ- 
et, Fudicium illud extendit cintra Baranes 5 Portuum, & egrum li- 
17 mult videtur. Theſe are the Words of that Book: And this 
great way with the City of Lendin, as to their Confirmation of 
a Carta; for the Cinqus- Ports are confirmed by Act of Parlia- 
ell as they, 
* mw Lord, there are many Caſcs of like nature, and that even in 
Se of the City of London too, 25 I thall ſnew you by and by. Now 
ſhefſe arc not Judgments in Pug Warrant's, to out a Corporation of 
pnchiie of buing a Corporation, yet it ſhews, that theſe things were 
ures of all the Franchiſes of a eee al for a Scizure is never 


T 
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the City of London on a Quo Warranto. 


Kelway- 138. 17 Ed. II. 530. in the Reports of thoſe | 


George Reynel's Caſe; or to ground a Forrfeitute, upon which to bring a 
Quo IVarranto, as in our Caſe. But in the Caſe of g Ed. I. there it does 
appear Judgment was given by the Parliament, that the Liberty ſhould 
be forfeited, not that it ſhould 5 ſeiſed into the King's Hands only. 


Now, my Lord, where all the Franchiſes of a Corporation are forfeit- 


ed, what is the Corporation? Truly, 'tis nothing, tis but a Name; a 
Corporation without a Power to act, is nothing at all. Indeed, I do not 
find any Judgment in a Due Warrants of a Corporation being forfeited ; 
yet, my Lord, it doth not follow from thence that this cannot be by Law; 
for many Que IYarranto's have been brought againſt London, and other 
Places too, to out Corporations of their Franchiſes, but it hath always 
ended in Submiſſion to the King, and fo they have been at quiet. All x 
Du Marranto's in Mr. Attorney Palmer's time, after the King's Reſtau- 
ration, againſt the ſeveral Corporations, they all ſubmitted ; and yet that 
was to queſtion the very being of their Corporations. 

Now, my Lord, pray conſider a little upon the Rule of Law. Tt ſhould 
ſeem very ſtrange, if a Corporation ſhould neglect to come into Eyre, or 
into the King's Bench, the ſame Term that a Que TVarrants is brought 
againſt them, they muſt be outed of their Franchiſe for ever, as 'tis ſaid 
15 Ed. IV. 6 & 7. And yet, when all the Contempts and Oppoſitions 
imaginable are found upon Record, that this ſhould not be a Forfeiture, 
that ſeems abſurd that a Neglect in Eyre ſhould do it, but all the Op- 
preſſions and Offences in the World, when found upon Record, ſhould 
not do it. N ̃ 

3. But, my Lord, the Miſchiefs that would follow from hence are ver 

reat, How many Oppreſtions and Offences would be daily ee 
if every Corporation were a Franchiſe and Juriſdiction independent upon 
the Crown ? and the Puniſhment truly of ſome particular Men for thoſe 
Offences would not be adequate, where the Power of offending and miſ- 
8 ſhould ſtill remain; ſure that were no adequate Redreſs of 
uch an Inconvenience. And to this purpoſe my Lord, I ſhall humbly 
offer a Caſe, and 'tis that great Caſe between the Earls of Gl>uce/ter and 
Hereford, Hil” 20 Ed. I. in B. R. rot. IWallic 14. Tis likewiſe in Riley's 
Placita Parliamenti, 83, 86. The Cale is this in ſhort : They both claim- 


ed the Liberty of Returna Brevium, and they had incurred great Con- 


tempts in refuſing to obey the King's Writs ; and Judgment was given 
againſt them, that the Liberty ſhould be ſciſed for this Reafon, which, I 
think, will go a great way in this Caſe, and for which I offer it, Puia 
puniendus eft Dominus libertatis in eo quo deliguit. i think, my Lord, as J 
ſaid, that will go a great way in this Caſe to ſhew the Reaſon of the Law. 

My Lord, if the granting of too many and too large Franchiſes were 
a Miſchief, as certainly it was by the Law, and as appears by the Com- 


mons Petitions 21 £4. III. rot. Parl. Ne. 17. where they pray, That 


new and large Franchiſes may not be granted, becauſe it tended to the 


overthrowing the Common Law, and great Opprefſion of the People. 
And the King's Anſwer was, That Care ſhould be taken for the time to 


come. I ſay then, if this were ſuch a Miſchief, that there ought not to 
be granted new and large Franchiſes, much more would it be a Mitchief, 
if theſe Franchiſes ſhould not be under the Controul of the, Law, when 
they exerciſe ſuch Oppreſſion. And fo, my Lord, I ſhall leave, that 
Point; for I think it will be pretty clear, that a Corporation may forfeit 
their Being of a Corporation. . 


II. I ſhall next conſider, ether the City of London be in any ether 
Plight than any other Corporations. I think, truly, there is no Difference 
at all. Now this Queition doth depend upon what they have ſet forth by 
their Plea; and that is, the Confirmation of Magna Charta, cap. 9. Ci- 
vitas London” habeat omnes libertates ſuas antiquas, I conſuetudines ſus. 
And then the Act of 1 E. III. upon which my Lord Code, in his 4 If. 
253. ſays, that the Franchiſe of this City thall not for any Cauſe be 
ſeiſed into the King's Hands. And then that of 7 K. II. which ſays, 
that the City ſhall enjoy it's whole Liberties, Iicet non 11% vel abuſi. I'nis 
is their Foundation, upon which they would diſtinguiſh this City trom all 
other Corporations. Now as to theſe things, I give theſe Anſwers : 

Firſt for Magna Charta, That plainly is no more a Confirmation to 
them, than 'tis to other Cities and Corporations. For not only the City 
of London is named to have it's ancient Libertics and Cuſtoms preſerved, 
but 'tis likewiſe 9mnes aliæ Civitat' Fc. and all Cities, Burroughs, and 
Towns, and the Barons of Cinque-Ports, and all other Ports, ſhould 
have all their Liberties and free Cuſtoms. So my Lord Che agrees it in 
his Comment. And in what he cites out of the Mirror of Juſtice, and 
other ancient Authors of our Law, they ſhould enjoy their Franchiſes 
which they had Right to by lawful Title of the Gift and Confirmation 
of the King, and which they had not forfeited by any Abuſe. So that 
the Act which confirmed them, did not purge former Forfeitures. much 
leſs did it licenſe other Abuſes. 

Then for their Acts of 1 E. III. and 7 R. II. I ſhall humbly offer this, 
That as they are in truth no Acts of e at all, ſo they will not 
concern this Queſtion, whatſoever my Lord Cote ſays concerning them. 
But I ſhall give ſome inſtances before theſe Acts, to ſhew that they never 
had ſuch an unqueſtionable Power as they now dream of, and then ſome 
Inſtances in after times, that there either were no ſuch Acts, or no ſuch 
Senſe at leaſt is to be put upon them, as they have ſtraincd to make. 

Firſt, it appears 15 E. I. that the Franchiſe of the City of London was 
ſeiſed into the King's Hand, and Johannes de Britton was made Cite, 
Civitatis London, who was no Freeman; and this implics, that the Fran- 
chiſe was ſciſed into the King's Hands, for they had a Power to choole 4e 
ſeipſis, by Charter from Ss Wl, a Citizen to be Mayor or chief Go- 
vernor; but here was another Governor appointed them. 

Then Rot” Pat” 26 E. I. Rex pro bons ſervicio civit” London” reddit eis 
civit' ſuam London habend' dif cruibus ad volunt” Regis. Tefte Rege. So 
that both the City, and all its Franchiſes, were ſeiſed at that time; for h- 


here there is Matter for Forfeiture found upon Record, as in Sir | reſtored the very City of Lenden to the Citizens habend' during his 
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this Act at beft amounts to no more, than that for any perſonal Freſpaſs 


| might be a Patent granted to the City confirming their Liberties, licet t | 
And the Anſwer was, Le Roy le veult ; but this | all Perſons that come to their Markets to fell Proviſion there, and pou 
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Will and Pleaſure. Thus, my Lord, it ſtood in the time of E. I. Then 


J 


in 21. Rex dimi/it civibus London officium Major civitat” London. 15 E. 
II. Rex dedit licentiam eligendi Major” London And in the ſecond part | 
of Pat' Rolls 15 E. II. n. 5. the e 0-0 93's That whereas in the Four- 
teenth Year of his Reign he had replevied to them the Office of Mayor, 
ufque quindenam Santti Martini, and alſo recites, which Office was ſeiſed 
into the King's Hands by the Juſtice of Eyre in the Tower of London, 
and he was willing to continue it longer to them, ex gratia ſpeciali he | 
did grant them the faid Office, quamdin, Sc. 1 
hen the fecond part of Pat Rolls in 20 E. II. it is recited, That the 
King had ſeiſed the Office of the 1 and had replevied it from 
time to time; and that one Hammond de Chigwell was made Mayor, the | 
King had accepted of him for M en Et Rex volens eis gratiam uberiorem 
facere, grants him the Office of Mayor. 78 e | 
Now, my Lord, theſe Seizures ſhew plainly, that the Franchiſes of the 
City were forfeitable; for either they were ſeiſed upon Matter of Record 
found for a Forfeiture, or elſe upon ſome Matter which was to be a 
Ground of a Forfeiture. So then they were abſolutely gone, and I do not 
find that thefe were ever out of 'the King's Hands by Proceſs of 
Law, but were reſtored by Grace and Favour ; for till the 20 E. II. it | 
appears, that they ſo long continued in the King's Hands, and he abſo- 
lutely diſpoſed of them. | 1 8 | 
Here is now. a Favour to them, and a plenary Reſtitution. Thus it 
ſtood in the Reigns of E. I. and E. II. | . 2 
Now the next thing will be for their Act of 1 E. III. which back 
with my Lord Cotes Obſervation _ it, that it was Authoritate | 
Parliamenti. Now, truly My Lord, there is no ſuch Act of Par- 
liament that is any where extant. For it is not in Print, neither 
are there any Parliament Rolls of E. III's time tifl 4 E. III. And | 
he that cites it, my Lord Coke himfelf, cites no Roll at all for it ; fo that 
where we ſhall find this Act of Parliament, truly I do not know, But 


þ 


of Officers the Liberties of the City ſhould not be ſeized : but that ſigni- 
fies nothing, for that is not our Caſe. There are Acts of the Corporations, 
not of particular Officers ; though I cannot but obſerve how the Law was 
taken to be at that time, before this their pretended Act, even for the Of- 
fence of private Officers; and that appears to be the Law too in the Cafe 
of 9. E. I. which I cited before, which was only the Offence of the 


was committed, and the whole Liberty ſeized. 

Now this Act of 1 E. III. be it what it will, d they would take 
it in that Senſe, that no Forfeiture ſhould be incurre | | 
an Officer, yet I find quite the contrary thereunto, and that it hath not 
prevailed even in that Senſe. For 5 E. III. rot. clauſ. 14. there the King 
did diſcharge one from the Office of Mayor, and commands the Aldermen | 


itfelf. But I ſhall! ſhew more fully in the Reign of R. II. that this was 
done. 8 

Yet I will firſt take notice of the Statute of R. II. which is the next 
thing that they rely upon ; and this, with Submiſſion, is no Act of Par- 
liament neither; for though my Lord Coke, in his 5th Inſt. 205. ſays, this is 
the Statute mentioned in our Books, which ſupports the Cuſtoms in Lon- 
don to deviſe in Mortmain, and other Cuſtoms againſt Acts of Parliament 
and cites Authorities in the Margin; yet my Lord, I have looked, and 
can find none of them to ſpeak to the purpoſe for which they are cited, 
but the Book of 7. H. VI. fol. 1. where the Cuſtom of London to deviſe in 
Afortmain is in 0 


of the Statute that confirms it after the Statute of Moartmain, but ſays the 


Book, Quere the Statute ; ſo that they were not well apprized of the Statute the Replication are Forfeitures ? 


in thoſe Days, though this were the Foundation of all theſe Reſolutions 


of that kind. 


It appears A N 
it, for it is 7 R. II. No. 37. tis a Prayer of the Commons, That there 


non ufi vel abuſi fuerint. 
is no Act of Parliament, it is no more than a Confirmation of the Letters 


Patents, which had been Primo, R. II. Beſides further, there never was 
any Patent granted in Purſuance of this Act: And yet tis plain, that if it 


had been ſo, it would only have extended to Forfeitures that were paſt, but | the By-law ? and then, 


could never amount to a Diſpenſation or Licenſe for the future, And my 
Lord, this appears by theſe Authorities and Records that J ſhall now cite. 
The firſt part of Pat Rolls 16 R. II. membr. 36, 37. whereby it fully ap- 
pears, That notwithſtanding theſe pretended Statutes, there was no fuch 
Privilege in the City, but that for the Offences of their Officers, or them- 
ſelves, the Franchiſe ſhould be ſeized. : 

But, my Lord, I muſt a little obſerve, that truly the City have attempted 
to raiſe themſelves above the Fear of any Judgment in any of the King's 
Courts; for in Primo R. II. Parl. Roll 126. there they petition for a 
Confirmation of their Character, with a Clauſe of /icet non uff vel abuſi, 
which was that they then would have to be done in Parliament for them. 
But they do likewiſe deſire in their Petition, that notwithſtanding any 
Statute, Privilege, Charters, Judgment made, or to be made to the con- 
trary, their Liberties might be confirmed; of this, 'tis ſaid, The King 
will adviſe. There is in 1 R. II. Parliament Rolls 121. as pleaſant a Pe- 
tition as the other ; they there do deſire, that the Interpretation of their 
Charter may be left to themſelves ; and where it is doubting, ſuch Meaning 
as they ſhould put upon it ſhould be allowable. But to that the King's An- 
{wer was, That he would make the Interpretation of his own Charters, 
according as his Council ſhould adviſe. So that I obſerve, they would 
fain have been abſolute, but they could never doit ; it hath always been 
denied them. So that from what was done at this time, and after 7 R. 
II. it does appear plainly, that there was no Difference between the City 
of Londen and any other Corporation, only this is really the greateſt. But 


as all Greatneſs is the King's Favour ; ſo when Men forget their Duty, tion and a Grant of them now uncertain would not 


x I 4. Proceedings | between the K. ing and 


in the time of E. II. ſeiſed , Z. II. memb. 21. of the Pat. Rolls, in Mind of it. 1 come then to the 


ders is ineident to it, the miſuſure of that Court of Pypovrders is à F. 
feiture of the whole Fair itſelf; for where any 
dent to an entire Franchiſe, that Abuſe forfeits the whole. Wren t 


Mayor of Sandwich, who refuſed to anſwer for a Treſpaſs, and a Reſcue | —_— Maidenhead, where tis coubted whether the Market was forfei 
| r taki 

to the 

for the Treſpaſs of | there the rule is taken, as I have ſaid before, that the miſuſure of a yang 

an entire Franchiſe: or a power that is in-ident to it, is a Forfcitured 

the Franchiſe. | 


and C [ty to chooſe another. Now this, my Lord, I take to be not Truſt of the Corporation is repoſed in them, and may be miſuſed by th 
. eee, Feather in! 1 to the Oppreſſion of the King's SubjeCts, and there is no remedy, Fl 


i fficer, as a breaking in upon the Franchiſe 
ſo much a puniſhment of the Officer, Ser IT, | ſhall not bepuniſhed at all. For it is much harder to ſay, that ſeveral Ad 
of all the particular Perſons ſhould forfeit the Corporation, than thatth 
joint Act ſhould do it. But this, my Lord, is an Act contraty to th 
truſt upon creating the Corporation, and may be a miſuſure to th 
prejudice and oppreſſion of all people; and if this ſhould not forfeit & 
Corporation, there is no remedy at all, but the power remains of 
preſſing as it did before. 


and as they are not diſtinguiſned from other Corporations in 
vilege as to Forfeitures, ſo this is their Act, and ſhall bind them, beg 


ueſtion; and there it was ruled 1 Cuſtom, becauſe done by their Repreſentatives. 


by the Roll, that it is no Act of Parliament in the Nature of levying of Sums of Money upon the King's Subjects, and the actual ln 


IS 
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in abuſing the King's Favour, this great Court is the Place ta 
. : Third Queſtion: to Put they 

III. Whether the AZ of the Mayor, Aldermen, and Communaly, in 
mon Council aſſembled, be an Aci of the Corporation, ſo as to make a * 
ture of the whale? And with Submiſſion, my Lord, that will be 2 
elear too upon theſe Reaſons: e af” OY 

1. Firſt of all, the whole Corporation is fully repreſented b 
withſtanding the Diſparity of Number ſet forth, in their "pri Gray 

2. Again, All By-laws and Ordinanees made for the good G 
ment and Order of the City, are certainly the Acts of the Corpo? 
but the ſole Power of making thoſe Laws is in the Mayor, Ald an. 
and Common Council ; and therefore ſure the whole Power of the Co. 
Ms in the Common Council. & | 

3- ey have the ſole Power of the Corporation-Seal. Th a 
all the whole Corporation by any Alienation to, or Charge — the - 
heritance ; and by Conſequence they may ſurrender all or any of 8 
Franchiſes, and then as I ſaid, they may forfeit them. 


' 4+ They have pleaded that there hath been Fime out of mind 2 Com. fre 
mon Council, conſiſting of the Mayor, Aldermen, and Two hundie * 
fifty Citizens, who are called the Commons of the City. So that it fr "we 
be intended -now, that as they have preſcribed for it as incident to ther An 
Corporation, it was part of their Original Conſtitution to be thus re ed 
ſented by them, and ruled and governed by their Laws: But there is oy baz 
ther reaſon for it, and that is, that it is an inſeparable incident to x Co 1 0 
poration, implied in Law without grant, that den have a power t ng, © 

y-Laws to bind the Corporation, without which there were no G0. * 


vernment in a Co tion; and therefore a miſuſure of that Power 

be a Forfeiture of their Corporation, becauſe tis a breach of their Origj 
nal Truft : 22 A/iſ. pl. 34. there is this Rule given, and a true oneith 
Where there are many Franchiſes granted, which do not depend oney . 
another, there the miſuſure of one is a Forfeiture of that one which a 
miſuſed ; but where there are ſeveral parts of a Franchiſe depending 4 
upon the ſaid Franchiſe, if any part be miſuſed, the entire Franchiſe yy WM h 
be forfeited. As for inſtance, if a Man have a Fair, a Court of Pypow. Wl "= 


Part is abuſed that is ind. 


And this is the Opinion of Palmer's Reports in the Caſe of the Cory 
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too much Toll, becauſe the Foll was not inſeparably inciten 
arket, and ſo was not dependent upon the entire Franchiſe, af 


Then, my Lord, if they cannot forfeit here, the whole power of th 


Now, my Lord, I think, with ſubmiſſion, 1 have made it * plait 


oint of N 


IV. Then the fourth Point will be, IV ether theſe Offences ſet furthl ; 


„ Who 
I. The firſt is the making of that Law in the Common Council forts pg, 
Was an 
ing of thoſe Sums accordingly ; and this they juſtify under their Preſcn pes 2 
ion to have reaſonable Tolls, as they ſet forth in their Pleadings, fat 4 naar 
_— pl 
to reduce their Tolls to a certainty by an Act of Common Council. Tl 1 Cl 
is their Juſtification; ſo that, my Lord, the firſt thing to be conſider | . atl | 
(1.) What right they have to theſe Tolls or Sums of Money alle! hs 5 box 
(2.) Whether if they have no right, their taking upon them to m 3 
a Law be a Forfeiture ? | 8 c fa 
(1.) For their Right, that depends upon a preſcription to have rk A . i, 
able Toll, as they fer it forth, and this, as they have pleaded it, a 3 = 
to be no right at all; for a preſcription to have Toll and Tollage, -onſe ; 
ſhewing how much in certain, is void ; for reaſonable Toll is not inc dent % * 
to a Market, but the Party has it by the King's Grant, and ſo tua! tend a 
judged in this Court, Mich. 30 & 40 Elia. cited by my Lord C be Fact 
the Second Inſt. 220. So if the King grant a Toll, if he do not 18! it to alley 
Grant aſcertain how much ſhall be taken for Toll, that Grant 1s" it 33 
and fo is the Preſcription too, as you may ſee in the Corporat® World 5 
Maidenhead in Palmer's Reports, oft 79. grounded upon 9 H. VI. ave exc 
11 H. VI. 19. and fo he cites the Opinion of Popham in the Cale of Þ to ſay th 
and r: for no Subject can preſcribe to have Toll, but ſhin; a J 
Grant of the King. | id it "og 
But, my Lord, this is not properly a Toll neither, nor in the hing; f 
of a Toll; for that is always paid by the Buyer, and never paid bot Matter 
a Sale; but here all that comes to the Market, whether they buy ©} aw ſays, 
buy, ſell or not ſell, they muſt pay by this Law. My Lord, | „ a Conte ſii 
there may be a cuſtom for Perſons to pay for Standings in a Fair aw puts, | 
ket, as that Caſe was ꝙ H. VI. 45. but yet that muſt be preſcn Lord, t. 
in a certain Sum, which is not done here. And this cuſtom] ter, not © 
ment is in the ſame nature as a Toll traverſe, or a Toll 1 a would 
which cannot be in an uncertain Sum; for they are all by Pro Ver. III. 
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Lord; however, Judgment upon theſe Pleadings muſt be given 

= re City; for either te Proſeipeion; as the have ſet it forth, is 
* or it is not good; if it be good, then the Traverſe that is taken 
ech taken, to wit, that they have no ſuch Cuſtom, and they * to 
have taken iſſue u that which they have not done; for, my Lord, 
have taken Iſſue thus, That, Time out of Mind, they have had 
reaſonable Toll of all Perſons coming to the Market to ſell their Provi- 
Gon, without tying of it to the reaſonable Toll aſſeſſed and reduced to 


Certainty by the Law; and this is naught: For though they had a rea- 


or to that Value that they aſſeſs by their By-law, then have they done 
Wrong; and therefore our Traverſe is proper to their reaſonable Toll, 
that they had not, Time out of Mind, fuch a Toll as they ſet forth ; for 
it muſt be ſuch a reaſonable Toll as may anſwer to that which is aſſeſſed 
in the By-law ; and that they have not put in Iſſue. For the King, when 
once he hath granted a Market, cannot after grant Toll to that Market, 
becauſe it is a free Market, and the People have Right to come to it as a 
free Market ; neither can they, when once by Cuſtom they have exer- 
ciſed their Power of aſſeſſing reaſonable Toll, alter that at their Pleaſure ; 
for it being once ſet, all People have Right to come upon ſuch Terms: 
And if they increaſe the Toll, under Pretence to reduce it to Certainty, 
it will be void ; for they may lower their Price if they will, but they can 
never come to increaſe the Penalty. If, therefore, they have done Ill in 
not taking Iſſue upon the Traverſe, which does take in the full Subſtance 
of their Rejoinder ; if it be good, then Judgment muſt be given againſt 
them upon that Reaſon ; fo then, my Lord, the Queſtion will be, 

( 2.) Whether the makin of a Law to raiſe Money at large upon the Sub- 
jc be a Ferfenure of the (har ter? And truly, my Lord, that it is. For, 
Firſt, It is the uſurping of a Power that they neither can have, nor 


have by Law. 
Secondly, It is a Breach of the Truſt annexed to the Corporation; for 


nd therefore the Charter muſt be forfeited, and not the other Franchiſe ; 
not the Franchiſe of a Toll, for they have none; not the Franchiſe of the 
Market, for that would be nothing, If the Market be forfeited, it muſt 
924 e gn or kept, if it be extinguiſhed, tis a Puniſhmentto others 
at did not offend; and if it be kept, though it be forfeited, 'tis no Puniſh- 
nent to them that do offend : And 'tis a Queſtion whether a Market may be 
orteited for taking unreaſonable Toll; and that appears in the Caſe of Maid- 


oll, the Franchiſe ſhould be ſeized only till it be redeemed by them. 
But, my Lord, however, without going far into that Matter, this Of- 
nce lies not only in taking the Money, but in taking upon them, and 
lurping a Power to make Laws to raiſe Money. They have taken upon 
hem a legiſlative Power to oppreſs their Fellow Subjects, that is their 
)ftence, and that is a Miſuſure of their Franchiſe. My Lord, in the 
aſe of Ship-money it was not the e of Money that was raiſed, 
at was complained or quarrelled at, but it was the * of levying 
it without an Act of Parliament. The Logick and Conſequence of 
dat was it, which was ſo much debated and ſtood upon. So here, the 
buſe and the Offence is the making the Law, and the Conſequence of 
at; for by the ſame Reaſon that they have a Preſcription to lay fo 
uch, they may have a Preſcription to lay ten Times as much. So that 
pon what I offcr upon this Point, I conceive it ought to amount to a For- 
uture of their Charter, and the Loſs of their Corporation. 
Then the next T hing will be that which is the laſt Matter, that is the 
tition, and that is of a ſtrange nature; where the Offence is not only 
preſenting, but in printing and diſperſing of it; it charges the King 
Ith interrupting the publick Juſtice of the e and the making the 
eſſary Proviſions for the Security of his Proteſtant Subjects; for, my 
rd, to ſay, that the Prorogation of the Parliament, which is the King's 
„ who ſurely has alone, and none but he, the undoubted Prerogative 
calling, proroguing, and diffolving Parliaments ; to ſay that Act of 
was an Interruption of Juſtice, is all one as to ſay, the King did in- 
rupt: And *tis done by them as a Corporation; 'tis the Act of the 
ty in their Common Council in the Name of the Corporatian ; and, as 
have pleaded it, the Mayor, Citizens, and Commonalty, in Common 
uncil did do it, which ſurc is the Corporation, as they would have it. 
dd thatl rely upon for the Reaſons I offered before upon that Point. 
hen the Matter of this Petition is the taking upon them to cenſure the 
hz and his Government by this Petition. Ihe printing and diſperſing 
now publickly ſcandalizing and libelling the King; for 'tis in the 
ture of an Appeal to the People: 'tis unlawtul to print any Man's pri- 
Caſe, while it is dep-nding in any Court of Judicature, before it 
es to Judgment, becauſe 'tis an Appeal to the People. And that was 
ord Chief Juſtice Hales's Opinion in Colonel King's Caſe. And the 
Conſequences of ſuch Proceedings are ſo many, and the Danger ſo 
- theſe licentious Days, that I do not know indeed whither it 
tend. 
he Fact is confeſſed by them in their Rejoinder; but they ſay they 
id to alleviate Men's Fears, and quiet their Minds alſq; hoc, that they 
ir alter vel glis made. Surely, my Lord, this is no fort of Excuſe in 
World, nor is it capable of any. They have owned the Thing, but 
have excuſed it in the Manner of doing thereof, And I may ven- 
to lay the Traverſe is impertinent : Suppoſe a Man be indicted for 
thing a Libel, and he owns the Fact, but doth traverſe al/q; hor, that 
id it mali ioſe, or with an intent to derame, that ſurely would be an 
hing; for thoſe are Conſtructions that the Law puts upon it, and 
dot Matters tra verſable, or to be put in iſſue. But if the Fact be done 
aw lays, *tis maliciouſly done, and with ſuch an Intention. There- 
a Conteffion of the Fact is a Confeftion of all the Conſequences that 
aw puts upon the Fact. 
Lord, this can Amount to no leſs than the Forfeiture of their 
ter, not only for the greatneſs of the Offence, but becauſe otherwiſe 


Up be unequal ; for if this were the Caſe of a private common 


J% 


tie a Miſuſure of the Franchiſe, to the Oppreſſion of the King's Subjects; 


bead. And, as my Lord Coke ſays upon the Statute about taking outragious : 


le Toll in general, taking the Preſcription to be good, yet if either | 
—— Toll in the uſe of it were not taken in that Manner, 
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the City of London on a Quo Warrahto. 


(554) 
| Perſon, he muſt be fined and impriſoned duriny the King's Pleaſure, as 
| was the Caſe of Harriſon in I. Cy. 503. for Words ſpoken of Juſtice 
Hutten. Now, my Lord, a Corporation is not capable of ſuffering this 
Impriſonment ; and therefore 'tis a much greater ( fence in them, as the 
Body is greater than any particular Member : And then, that which s a 
greater Offence would have a leſs Puniſhment, if the Charter itfeli were 
not forfeited, than it would if a particular Perſon were puniſhed. And 
give me leave to apply here the Reaſon of the Earl of Glouceſter's Cate, 
that I cited before, Quia Dominus Libertatis puniretur in eo quo deliguit. SO 
they ſhall loſe their Charter for the Abuſe of that Power that was intruſted 
with them by their Charter; Therefore, upon the whole Matter, I do 
humbly pray your Judgment for the King, that they may be outed of 
their Franchiſe of being a Corporation: | 

May it pleaſe your Lordſbip | 
Sir George J AM of Counſel in this Cafe for the Mayor, Commonalty, 
Treby. and Citizens of London. 

The Record hath been truly opened by Mr. Solicitor in all Particulars, 
except an Omiſſion of one or two, which I ſhall mention. 

The Information ſets forth and charges, That the Mayor, Common- 
alty, and Citizens of London, had, by the ſpace of a Moath before the In- 
formation, uſed, or claimed to uſe, without any Warrant or Royal Grant, 
the Liberties therein ſet forth ; that is to ſay ; to be of themſelves a Body 


— 


Politick and Corporate with ſuch a Name, and by that Name to plead 
and be impleaded, to anſwer and be anſwered ; and likewiſe to make She- 
riffs and Juſtices of the Peace: But as to theſe there are only Imparlances, 
and I ſuppoſe Continuances. But as to the firſt Article, the Defendants 
plead and preſcribe, That they are a Body politick Time out of Mind; 
and then they ſet forth, indeed, ſeveral Acts of Parliament, and Char- 
= of Confirmation: To this Mr. Attorney General doth reply two 
hings : 

Firſt, He takes Iſſue upon the Preſcription, That they are not Time 
out of Mind a Body politick with ſuch a Name ; and then he aſſigns a 
Forfeiture, which Mr. Solicitor, indeed, does call two Cauſes ; but they 
rather ſeem to be but one joint Cauſe ; but yet take them to be two. 

The firſt is, That the City did aſſume upon themlelves a Power to meet 
and make Laws for the Government of the City, and thercupon did 
make the Law which is now in Queſtion ; and thereby did levy, and order 
to be levied, for one Horſe Load of Proviſion ſo mucht, &c. and that this 
ſhould be paid to the Uſe of the City, and for Default of paying, the Per- 
ſons 9 to pay this Rate, ſhould be removed from their Standings 
in the Market. | 
The ſecond Branch is, The Petition, and therein are thoſe Words which 
Mr. Solicitor hath repeated about the Prorogation of the Parliament. 

And to all this the Defendants do rejoin, That the City of Londen has, 
Time out of Mind, been ſeized of thels Markets; and they ſay, That 
the oy of London is the Metropolis of the Kingdom, and conſiſts of 
above fifty thouſand Citizens and Inhabitants; and that (at their proper 
Colts nd Charges) they are to provide, and always have provided a' 
Market-place to fell Proviſion in, and alſo Officers for the Preſervation 


of good Order, and Regulation of that great Concourſe of People that 


comes thither, and that they have always amended and cleanſed the 
Markets; and for theſe Charges of the Market-places, and Officers, and 
cleanſing of the Markets, they have always rcceived, and ought to re- 


ceive reaſonable Tolls. They ſay that Time out of Mind there has been 


a Common Council in the City, and that, for the like "Time there has 
been a Cuſtom, that they ſhould make By-laws for the better Regulation 
of the Markets, for the ordering where ſuch and ſuch Markets ſhould be 
held, and for the aſſeſſing and reducing to Certainty the Tolls and Rates 
that are to be paid by Perſons coming to the Markets, ſo as ſuch Laws be 
profitable to the King and his . and agreeable to the Laws of the 
Kingdom; and then again they ſet forth the ſeveral Confirmations of their 
Cuſtoms and Privileges by Acts of Parliaments and Charters. 

And then, as to the ſecond Branch of their Forfeitures, they ſet forth, 
That there was ſuch a Plot, and ſuch Proceedings in the Courts of 
Juſtice againſt the Conſpirators, and that there were ſeveral Judgments 
and Executions upon it; and they ſet forth ſeveral of the King's gra- 
cious Speeches to his People in Parliament's amongſt other Things, that 
he did there, in his Speech therein wn wave f recommend to the 


Lords and Commons in Parliament aſſembled, to purſue the further Exa- 


mination of the Plot; adding, That he thought not himſelf nor them ſafe, 
till that Matter was gone through with, and that the Lords in the Tower 
might be brought to their ſpeedy Trial, that Juſtice might be done. They 
ſet forth likewiſe an Addreſs of both Houſes for a Faſt, wherein they deſire 
that the King would iſſue forth his Proclamation, which Proclamation 
is accordingly iſſued ; and in that it is expreſſed (I cannot repeat the 
Words, but to this Purpoſe), That the Dangers impending could not be prevent- 
ed, but by the Bleſſing of God upon the Councils of” his Majeſiy and the Parlia- 
ment. Then they ſet forth, That the Parliament was preparing ſeveral Bills 
for the Preſervation of his Majeſty's Perſon and the ProteſtantReli ion, and 
the Peace of the Kingdom ; and thoſe Bills could not be * elſe- 
where, and that they were then depending: And they ſet forth further, 
that the Parliament was prorogued before thoſe Bills were enacted: And 
they ſet forth alſo, that the Lords impeached could not be tried, but in 
Parliament; and that by the Law of the Land it is lawful for the King's 
Subjects in their Diſtreſſes, and for Redreſs of Grievances, humbly to pe- 
tition the King for Remedy in that Behalf; and that for Satisfaction of 
the Citizens, who had made their Applications to the Common Council, 
and for the alleviating of their Fears; and out of their Zeal for the Pre- 
ſervation of the King's Perſon, and the Proteſtant Religion, they did give 
their Votes to this Petition, as is charged ; and they give their Reaſons 
for it ; that is, it was ordered to be printed, to the Intent that falſe Ru- 
mours (concerning the Citizens petitioning of the King) might be prevent- 
ed, and the Enemies of our Lord the King trom proceeding in their Conſpi- 
racy be deterred, and the Fears and Perturbations in the Minds of the King's 
Subjects might be allayed, and that = Citizens and Inhabitants of the ſaid 
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calls a Corporation a Franchiſe ; but I ſay it is not properly a Franchiſe 


(55s) 
City might better know bat was done upon their Application to the | 


Common Council. „ | e 
My Lord, I have taken ſome Notes of what Mr. Solicitor has ſaid ; but 1 


beg your Lordſhip's Leave, that I may firſt deliver what I have-prepared | an Accident, as all of them dying, or by Violence, as in the C.;," 
on y ; 1 and | Monks of Bangor, I never heard abs 


upon the Argument; and afterwards I will talk upon my Notes, 

ive particular Anſwers to the particular R be has inſiſted upon, 
2 ſo much of them as I ſhall not anſwer in my Diſcourſe, which I muſt 
beg your Lordſhip's Patience in; for I fear I {hall be pretty long. 

1 Bal go on upon the ſame Points Mr. Solicitor has done, and endea- 
vour to meet him, and give an anſwer in all Particulars, and ſhall add a 
Point or two which he has not mentioned; as particularly, that this In- 
formation (as it is here laid upon this Qu Varrunto) is not brought 
againſt right Perſons; for it is brought againſt the Mayor, Commonalty, 
and Citizens of the City of Londen. Whereas it ought to be brought 
againſt particular Perſons for uſurping ſuch a Corporatian, if it can be 
brought at all. * | | TI 
The firſt thing that I ſhall go upon, is, That a Corperation cannot be for- 

zited ; for now we mult begin as it were from the Replication ; for there 
s diſcloſed all the Matter, upon which the Streſs of this Point lies. | 

And that a Corporation cannot be forfeited, I think will appear by 
opening the Notion and Nature of a Corporation, which you may find 
in my Lord Cotes 1// Infl. fol. 202. 250. he ſays, It is a Body to take in 
Succeſſion, framed as to that Capacity by the Policy of Man, and called 
a Corporation, becauſe the Perſons are made into a Body, and fo are of 
Capacity to take or grant, &c. And he ſays, That Perſons capable of 2 
chaſing * two forts ; Perſons Natural created of God, ſuch as private Men, 
as J. S. a and Perſons created by the Policy of Man, as Perſons incor- 
porated into Bodies Politick. So then if this be the true Notion of a Cor- 
poration, then all the Queſtion is, Whether ,there ſhall remain ſuch a 
Perfon in the World as this Corporation of the Mayor, Commonalty, 
and Citizens of London? ep 

And that this is a meer Perſonality and Capacity will further appear 
even by this Que Warrants itſelf, which ſays, That we did claim and ufurp 
to be a Corporation under ſuch a Name, and thereby to plead and be impleaded, to 
anſwer and to be anſwered: So that there is no more now can be conſidered 
in this Record, but whether we have or can have the Capacity of being 
Plaintiff and Defendant. LS 

My Lord, in Broo#'s Abridg. tit. Corporation (I cite not what is ſaid 
there as an Authority, but only as an Opinion), he joins the Titles Cor- 

orations and Capacities together: I ſay, it is only the Judgment and 
Notion of the Man, who your Lordſhip knows never uſes to join any 
Words as Titles, but what are ſynonymous ; and there he joins Corpo- 
rations and Capacities, to ſhew the Nature of a Corporation is a Capaci- 


114. \ Proceedings between the King and lil. 35. Car II. (356 


a Body Politic may be diſſolved ãndeed ; but it is not properly a dic. 
nor a dying of that Body, but a taking away of the Subjedts in wh 
did ſubſiſt, or to which it did adhere. And therefore unleſs it be by » 


| re that a Corporation was gif, 
to be ſure not by a Judgment in Law. My Lord Rolli, in his Ab = 
ment, Part 710 514 tit. Corporation, at the Letter J, makes Kalle 
of one of his I itles, Ta « Corporation con be diſſoluad; and therefore 
led very properly to enquire into all Things that might diflolve a Cor, * 
ration; for that Book is in the Nature of a Common Place Book, \ 
under that Head he cites not only the common Caſe, if all the Menden 
die, then tis a Diſſolution; but he ſays further, and he cites an Authg. 
rey for it, If a Corporation conſiſts of ſo many Confratres, and ſo ma, 
Siſters, and all the Siſters die, this Corporation is diſſolved; for bad 
Brothers and Siſters are integral Parts of the Corporation, and it © 
ſubſiſt by halves. But he does not go further, he does not ſay, If 1 
| hall levy too much Money upon the Market, nay, he does not fa 
they ſhould commit Treaſon (if it were poſſible they could do ſo) wt 
had been more proper to have inſtanced in, he being naturally led to it 
der that Title; for that is a thing that happens a thouſand times wy. 
than the Death of ell the Members. And, under Favour, if the Lay u. 
ſo as they would have it, every Penalty levied upon a By-Law doe * 
danger the Corporation every whit as much as this of the Rates upon dh 
Markets. | 
Littleton, my Lord, in his Se. 108. (it is a general Rule, but con. 
monly taken Notice of, and may be in this Caſe) ſays there, upon th 
Statute of Merton, An Action will not lie againſt a Guardian for the Dj; 
paragement of his Ward, becauſe it was never heard of from the time d 
the making of that Statute, that ſuch an Action was brought; and yet k be ir 
adds, that the Words of the Statute might very properly ground ſuch x 
Action, Now, my Lord, that was a matter of two hundred Years befw 
| Littleton wrote, that that Statute was made; and *tis poſſible ſuch an 4c. Poin 
tion might have been brought, but not remembered, and that is an Act 
brought by an Inferior againſt a Superior, the Ward againſt his Guy. 
dian; but here this Suit, if it can be brought, is brought by the K. 
who is Supreme, and therefore there can be no Reaſon to think, but | Pero 
would have brought many of theſe Suits to have diſſolved Corporations, i 21 
by Law it might have been done. 8 
Beſides, my Lord, Acts of Parliament can never be antiquated, by. 
cauſe a Statute is a Law in Writing; but the Common Law is not 2 Lay 
unleſs it be repeated and practiſed. And ſo is Davis's Opinion in ts 
Preface to his Book, and in the Body of his Reports too: He ſays, Thy nn 
when People have tried and uſed ſuch an Act, and found it uſeful and pv 


. 


* 


ty. And ſuitable to this is what Juſtice Mindbam ſays in Dr. Patrick's | fitable to the Publick, and fit to be practifed, that Act of Repeating is. WAP ig ni! 


Caſe; A Corporation is a mere Capacity, a civil Capacity, 14 he, I do call 
it an Ens rationis; whether he did affect that Word becaule it was in the 
Caſe of a Man in the Univerſity, I cannot tell; but the Meaning was, 
that this was the Notion of a Corporation, that it was an inviſible Perſon 
and Capacity only, 

Now, my Lord, I do not love to litigate about Words: I muſt con- 
feſs that Mr. Solicitor does not ſpeak without ſome Authority, when he 


to have a Power to be impleaded and to plead; for as to that they are 
Conſequents, which belong to the Perſon rather than a Liberty or Fran- 
chiſe that is ſuperadded toit. Therefore in Hobart 210. Norris and Stap's 
Caſe, the Caſe of the Wardens and Fellowſhip of the Weavers of New- 
bury; I think it unneceſſary to cite the whole Caſe, but there my Lord 

Hobart ſays, Though Licence or Power to make Laws is given 10 a nay hae 
by a ſpecial Clauſe, yet it is needleſs, for I hold it to be included by Law in 
the very Act of incorporating; and ſo is alſo the Power to ſue and to be 
ſued : Such Body is a Perſon that muſt anſwer the Law as a Defendant, 
and ſue as a Plaintiff. | 

But I do agree, I ſay, that there is one Caſe, and yet but one in all the 
World, wherein a Corporation is called a Franchiſe ; and it is in Coke's | 

Entries, tit. Vii IWarranto, Placito prima; a Que MWarranto is brought 
againſt ſeveral Perſons, to ſhew by what Warrant they claim divers Li- 
berties, Privileges, and Franchiſes, as to be of themſelves a Body Poli- 
tick and Corporate, by the Name of the Burgefſes of Helmeſley in the 
County of York. So that under that general Word I confeſs it may be 
called a Franchiſe; and the rather, becauſe Mr. Ney (a Man of great 
Learning) in his great Argument of Fulcher and Haywoed's Caſe in Mr. 
Tuſtice Jones Reports, ſays it is a Franchiſe, for it was called ſo in ſuch a 
Plea. 

But now, my Lord, that it is not in it's own Nature forfeitable, is made 
plain by all thoſe qualifications that have been attributed to it, and Ex- 
preſſions in our Law Books about it: As that a Mayor and Common- 
alty, or Body Corporate, can never die, I/ Int. 15 9. b. 3 Coke 60. a. 2 | 
Bulſtr. 233. 21 Edw As 13. a Mayor and all the Officers ; but the 
Commonalty have Succellion in pe: petuum, and can never be ſaid to die: 
And this Notion, my Lord, has gone further than England: I beg your 
Lordſhip's Pardon if I take the Liberty to cite a very learned Author Gro- 
tius, in his Book De jure Belli & Pacis, lib. 2. cap. 9. be ſays, Cities are 
Immortal ; and a City does not therefore ceaſe to be a City, though all the 
Citizens of it ſhould die. 

But the diſſolving of a Corporation by a Judgment in Law, as is here 
ſought, I believe is a Thing that never came within the Compaſs of any 
Man's Imagination till now, no, not ſo much as in the putting of a Caſe. 
For in all my Search (and upon this Occafion I have beſtowed a great 
deal of Time in ſearching) I cannot find that it ever ſo much as entered 
into the Conception of any Man before ; and I am the more confirmed in 
it, becauſe ſo learned a Gentleman as Mr. Solicitor, has not cited any 
one ſuch Caſe, wherein it has been (1 do not ſay adjudged, but) even fo 
much as queſtioned or attempted ; and therefore I may very boldly call 

$ 


gets a Cuſtom, and fo becomes in it's Name and Nature the Comma til beans 
aw of the Land. But now, my Lord, if I can challenge all the Tins . 
and all the Precedents that ever were in this Kingdom, to ſhew me w.] Pe Pe 
ever there was a forfeiture of a Corporation, or a Judgment gin |u1d | 


8 a Corporation to forfeit it; no, nor ever thought of till this ine le 
ear, I think I may aſſert 'tis not Law: And if it extend to this C nul it 
ration of London, it muſt have extended to all Corporations formerly, alli 
it muſt do ſo to all ſtill. | . 
In the Caſe of Ecclefiaſtical Leaſes, in the fifth Report, and in o 
other Places, there is a large Diſcourſe of what Biſhops and other 50 
tual Corporations might do at Common Law; *tis ſaid, They mii 
grant for Years, for Life, in Tail, or in Fee. But what might th 
grant? their Lands and Tenements, their Poſſeſſions and Revenues; be 
nevei one Word, that they could grant away themſelves, or Politick Gl 
pacity ; ſtill that which was their very Being, was not in their own Pow Exec 
to grant away; and, if it were not to grant, much leſs were it in va 
own Power to forfeit : For if it ſhould be fo, there is never an Ha and 
in England, but if it have taken too much Toll, were to be deſtom Y to 
and never a Biſhoprick, Deanry, and Chapter (nay, almoſt pate 
Parſonages, for they are Spiritual Corporations too, and all the Con 
rations of England are under the ſame Rule of Law) if they have tran 
greſſed in any of the Kinds aſſigned here for a Forfeiture, but were to lh hat 
their very Being. | ; b 

That theſe were in the Power of theſe Spiritual Corporations it! 
Common Law, no Man doubts; and if any Man does tell me, thatl 
reſtraining Statutes do extend to the Corporation, truly [ muſt deny 0 
for it is Lands, Tenements, and ſuch Things, that are mentioned, 4 
there is Proviſion made only againſt Grants, and not againſt Forfeituft 
A Forfeiture, Mr. Solicitor ſays, muſt be a great Breach of Trutt; 
ſo it muſt indeed] and how then ſhould they anſwer for it? If a 5 
or a Dean and Chapter, have Lands in Fee upon Condition, and 
break the Condition, their Lands are gone: But if that Breach of A 


F bn 
93 8 

2. 

— 


this a Caſe prime impreſſianis. 8 

1 Inft. fol. 13. b. there it is ſaid, If Lands holden of 5 S. be given 
to an Abbot and his Succeſſors; in this Caſe, if the Abbot and all the 
Convent die, ſo that the Body Politick is diſſolved, the Donor ſhall have 


again his Land, and not the Lord, by Eſcheat. So that he does allow ! rats to get a Diſclaimer. 


dition ſhould amount to a Forfeiture of their being a Corporation, 8 he f ( 
were very ſtrange ; this would diſſolve and deſtroy all the Colleges t N "Pp 
Univerſities, and all the Charity in the Kingdom; for every Ble e 
ſuch Condition would be a Breach of Truft. | 22 

My Lord, there was a very proper Time when this might hare 1 aj 
thought of, if it could have been maintained for Law, and that was ies 
Time of H. VIII. He ſent out Dr. Londen and others with a Com! 1 i 
of Inquiry, to examine into all the Miſdemeanors of the Monaſteries & ap 125 
vents, and Colleges. To what Purpoſe was all this done? Could 's 2 
have brought Que Warranto's againſt them? He needed not have ud * 
much for ä and Offences; if they had but raiſed five PC 7 10 f c 
nay, for ought I know, if they had but raiſed five Pence upon a M 4 
or the like, they had all been diſſolved; and 'twas ſo much tht fol 
in this Caſe then, for this Reaſon : In thoſe Regular, Religious fl Tho, | 
and Corporations, the Body of them was dead, and the Abbot of * ihe a: 90 
was only to appear for them, and plead and defend for them. 1 ion 
'tis ſaid in the 1 It. 103. 4. that in a Que Warrants againſt an "om 
Biſhop, or a Prior, for Franchiſes and Liberties, if the Abbot ® — 
diſclaim alone, this ſhall bind their Succeſſors; and if it were pofibl! _ 
there might have been a Forfeiture, yet without ſo much as troublg Wo ihe 


ſelf to aſſign that Forfeiture, he might have gone that way by 


very well known, there were Men put in thoſe Houſes to be 
op ent — try if they could ſurrender them: And 
Hee: © needed not to have done, nor have aſked\'the Conſent of the 
7 5 have ſurrendered; for they needed only to have brought a 
Warrants ; for after the Renunciation of the Pope's Power and Supre- 
Wo. King H. VIII. did grant his Cange d'sflire to chooſe the Heads of 
maT Corporations ; and when they were once there, and a Que Warrants 
_ the Abbot or Prior might tay, This Corporation is but a Liberty 
iſ Franchiſe, and I am the Kin 's Creature, I will diſclaim the Liber- 
2 and there is an end of the Franchiſe: But this was not thought of 
Ju 
jo Lord, that in caſe of a Town the Law is clear; though I 
ſhall not at preſent much contend with Mr. Solicitor upon that Point, that 
Landon ſtands upon greater and better Circumſtances than other Corpora- 
ns and Towns. It is all one as to the main Points, whether it do, or 
_—_ though I ſhall ſay enough as to the particular Reaſon, to anſwer 
what he ſays to the contrary, by and by. But yet this I will ſay, a Cor- 
tion in a Town is more protected in Law, than others are: For, ſays 
5 Coke, if a Town or Borough does decay, yet it ſhall remain a 
Town or Borough ; as is plain in the Inſtance of t — of Ola 
Crum, and the like. So that it ſeems, that though the Death of the Ab- 
dot and his Convent does deſtroy that Corporation, yet the Dilapidations 
and Decays of a Town does not deſtroy it, but it remains a Town ſtill; 
nor is the Liberty of ſending Burgeſſes to Parliament deſtroyed, or for- 
. my Lord, I do not ſee but that at this rate a Qu Warranto 
may be brought againſt a particular Man, to know by what Authority he 
aims to have the Liberty of a Subject, to ſue and be ſued, to plead and 
de impleaded: Tis a Capacity that's born with him, and belongs to him 
8 he is born in England, or as he is by Act of Pa: liament naturalized, and 
ade a Subject; eſpecially in the caſe of Denization it comes home to the 
Point, Why ſhould not a Que Warrants be brought againſt a Man, to 
now by what Warrant he claims to be a Denizen, and in that reſpect to 
lead and be impleaded, to ſue and be ſued ? Theſe are relative Capaci- 
es, that ſtick and adhere to the Perfon ; and if you once conſtitute the 
WPcrion, you ſhall never ſay he ſhall not have the Incidents to ſuch a Per- 


WE 
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on. 1 
This Cafe indeed, my Lord, that I put laſt, is fo groſs a Thing, that 
was never drawn in queſtion, though ſome others have, as Dignities, 
ordſhips, and the like; and yet no Qu Harranto was ever brought, or 
in lie in theſe Caſes. And that is the Opinion upon that great and ſo- 
mn Argument of the Cafe of the Earl of Oxford, in Mr. Juſtice Fones's 
deports; where it was held, that an Earldom, or the like, is a perſonal 
WD ignity, and ſuch a one is in the nature of a publick Perſon, and by no 
zeans can part with or ſurrender that Capacity. And ſo your Lordſhip 
os it was adjudged lately in the Houſe of Lords in Parliament, upon 
We Pctition of the Lord Purbeck : They all voted there, that Peerage 
Would not be determined, nor ſurrendered ; no, although there was a 
Wine levied, and all the Inſtruments of Law that could be contrived to 
zul it ; and I cannot ſee, but that if this Capacity of a Corporation be 
ble to a Forfeiture, all others muſt be ſo too. 
There is one Capacity indeed, and a ſmall one, that a Feme Covert 
$ by the Cuſtom of London, That ſhe ſhall trade without her Huſband, 
ſole Merchant, and be ſued fo, and ſhall ſue: The Huſband indeed is 
med, but only for Conformity; the Action is againſt her, and the 
doment — her ſeverally, and the Debt muſt be levied of her Eſtate; 
it be thought that a Quo Warrants lies for ſuch a meer Capacity? No 
dre than it can lie to know, by what Warrant ſuch an one claims to be 
Executor, or Adminiſtrator, or an Overſeer of a Will; and os there 
Action is brought againſt them in ſuch a Capacity, and as ſuch they 
and are ſued, though perhaps they would be glad to be rid of that Ca- 
ity too. | 
My Lord, 'tis true what my Lord Coke ſays in his 2 Ii. 664. there was 
Cuſtom to take Tithes of Marriage Goods within the Dominion of 
ues, which is taken away by a Statute ; and there he ſays, If a Cuſ- 
„that was once reaſonable and tolerable become grievous, and not an- 
rable to the Reaſon whereon it was grounded, yet it cannot be taken 
ay but by Act of Parliament; for i, 5. once fixed cannot be 
n away but by Parliament. If this be ſo of a little Cuſtom in Wales, 
much more is it ſo of this great Corporation of London, and, which 
nore yet, of all the Corporations in England? 
ly Lord, Mr. Solicitor was pleaſed to ſay that a Corporation might 
ſurrendered. I muſt confeſs, I ſhould not willingly have meddled with 
Point at this Time; but ſince it has been mentioned, I will only en- 
our to ſay ſo much as may anſwer him in what he intended it for, as 
round for the better proving the Point of Forfeitures. I believe Mr. 
citor (becauſe he cited no Authority for it) might reſt very much up- 
he ſuppoſed ſurrenders in the Time of H. VIII. the Surrenders that 
made of the Monaſterics then; and I do believe he does preſume, as 
rs have thought, that thoſe were Surrenders of their Corporations : 
ly, my Lord, I believe they were not; and to prove that they were 
1 ſhall rely upon the Dean and Chapter of Norwich's Caſe, Lo 
which is alſo reported in 2 Anderſon 120. and I ſhall at the ſame Time 
non another Caſe, and that is the Caſe cited before of Fulcher and 
ed, in Fonts 166. and in Paimer 491. where the ſame Queſtion 
to be d:bated, ether the Deanry and Chapter af Norwich was given 
id deſtroyed by thetr Sus render? 
Ly Lord, in the Report of that Caſe in Palmer, I will firſt remember 
Loreſhip of what is faid by Hhithoct in his Argument of that Caſe; 
fel. 501. of that Book; there I/bitleck fitting in this very Court, 
hat although the King can create and grant a Corporation, yet he 
bot dittolve a Corporation; and a Dean and Chapter being a ſettled 
poration, by their own Act cannot diſſolve themſelves; being once a 
Corporation cannot be felo ds fe. But I ſay further, thoſe Acts of 
ment made in H. VIII. 's Time (they are all in your Lordſhip's Me- 
) thatof 27 H. VI. I. gave all the Monaſleries under two hundred Pounds 


2 


| conatus Hecleſiæ Cathedra is de Tells : One wou 


* to the King; that of the 30 H. VIII. cap. 13. recites, that ſeveral 
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other Monaſteries had been granted, ſurrendred, and forfeited to the 


King; and it ſays, that the King ſhall have them, &c. I do allow there 
are the words ſurrendered and forfeited, and I mention them on purpoſe to 
anſwer them; and this is the Anſwer I give them. 

Firſt, for the Word Surrender. When the Monaſteries were ſurrend— 
red, that was only a Grant of the Lands, and nothing elſe; the word 
Monaftery can carry nothingelſe in it. And fo is Vortiy and Adams's Caſe 
in Plowden's Com. 194. where there is a great Diſcourſe of the Surrenders 
of the Monaſteries, and the Acts of Parliament about them, and what en- 
ſued upon them ; but in all that Book it was not by any Means admitted; 
that the Corporation, or any of that, was by theſe Surrenders diffolved: 
And, my Lord, as to the word Surrender, it is fully ſatisfied by the words 
Lands and Tenements. | | | 

Secondly, as to the word forfeited, my Anſwer is this: The Corpora- 
tion is not named in the Surrender, and therefore cannot be preſumed to 
be intended to be turrendred ; and then there are other Things, as Leets; 
Liberties, and Franchiſes, which are named; and are capable of being 
forfeited, and ſo the word forfeited may be applied to them, and very pro- 
perly ; for they are liable to a Forfeiture, but the word Corporation is not 
at all mentioned. 

But for another underſtanding of the word forfeited, I defire your Lord- 
ſhip would give me leave to cite a Caſe in the 2d Part of Rolls's Reports; 


fol. 101. (which is called the Continuation of his Reports) and it agreeth 


exactly with the Hiſtory of thoſe Times : There were ſome Abbots, as 
the Abbot of Glaftenbury, the Abbot of Reading, and the Abbot of Col:heſ- 
ter, that were ſtiff Men, and would not ſurrender; thereupon the King 
gets them indicted of Treaſon, (the Story is well known how he handled 
thoſe Men) and thereupon they did graft a Kind of Opinion, that their 
Land was forfeited by this means ; for a ſmall Pretence would ſerve then 
to put People into an Act of Parliament of Attainder; and he tells you, 
that was the Reaſon why they put the word forfeited into the Act of Par- 
liament ; and then diſbottom themſelves upon the Statute 26 H. VIII. 


cap. 13. that Statute that gives to the King any Eſtate of Inheritance, 
| whereof any one is ſeized that commits Treaſon. Though I do not by 


any Means allow it to be Law, that thoſe Clergymen by their own As 
could forfeit ſo much as the Lands of their Corporation; but it was ta— 
ken for a Pretence, and fo they put in the word forfeited. | 

Beſides, another Thing is this, the ſame Statute ſays, The King Shall 
have and enjoy the Things there given him, in the ſome manner as they the Abbots, 
Priors, &c. ſhould have enjoyed them. Now if the King ſhall enjoy all as 
they did, and in the ſame manner, what then muſt he enjoy ? It may well 
extend to Lands, to Leets, and to Markets, and tical Franchiſes ; 
all thoſe Things the King may have: But ſhall the King have their very 
Corporate Capacity ? Shall the King have and enjoy the Laue of ſuing, 
and being ſued, by the Name of the Abbot and Prior, or the like ? hat 
Office, 1 he cannot execute; it is inconſiſtent with Senſe or Rea- 
ſon to ſay, that he ſhall have it, or can have it. And in theſe Sta- 
tutes they did doubtleſs accumulate Words to make them look the 
bigger, becauſe they were to make a great Preſent to H. VIII. by theſe 

eans. 

Then comes 32 H. VIII. zap. 24. that relates to the Corporation of the 
Knights of St. John at ram; and it ſeems by the penning of that 
Statute, that this very Queſtion had been taken notice of fince the Time 
of the making of the [aft Statute in 30; for there it is declared, That that 
Corporation of St. John at Jeruſalem ſhall be diſſolved, and that the King 
ſhall have their Lands. So that their taking notice, and providing direct- 
ly to diſſolve it, ſhews, that they had by that time conſidered, that nei- 
ther the Surrender of their Los nor the veſting of them in the King, 
had done any Thing to the Corporation, ſave only they had deſerted their 
Houſe, and fancied themſelves diflolved, becauſe they were turned out of 
their Poſſ-ſhons, 

My Lord, in the great Caſe of Haywood and Fulcher, tis again and 
again ſaid there, That the Surrender of the Dean and Chapter, (where 
they ſurrendred all their Church, and all their Franchiſes and Heredita- 
ments) was no Surrender of the Corporation, no, though the King did 
take it to be a Surrender, for he accepted it as a Surrender, and granted 
them a new Incorporation of the ſame Name, only adding, Ex fundatione 
Regis Edward: Sexti. So that he did take jt to be a good Surrender, but 
it was adjudged that it was not a good one; and ſo it is held in 3 Coke 73. 
And ſo ſays the Dean of Melli's Caſe in Dyer 273. the Surrender is, Dia- 

Id chin it impoſſible to have 
ſurrendred any hing by a ſtronger Word; but yet there they ſay, 'tis 
not good without an Act of Parliament. 

And whereas it hath been ſometimes ſaid, as it is there, they were diſ— 
ſolved, and they have been diſſolved by the Surrenders, and the like; there 
is a very good Anſwer given to all that Diſcourſe in Palmer 495. where 
tis ſaid, When they ſpeak of a Diſſolution by Surrender, *tis a Relation 
of Fact only, and not of Law; that is, they were diſſolved in Fact, fo 
as that they did deſert their Houfe, and did demean themſelves as if they 
were diſcorporated, but they were not ſo in Law; for they fancied a Cor- 
poration could not be without Lands, and ſo, when their Lands and 
Church were given up, they thought all was gone and diſſolved: For 
Trp they) a . and Chapter muſt be a Dean and Chapter of ſome 

lace, and when the Land is gone, how can they be ſaid to be of ſuch a 
Place? No, ſaid the Judges there, that is no Reaſon at all; for the Cor- 
poration was before they had any Lands ; and if thoſe Lands were all evic- 
ted, or they all diſſeized of them, yet they are a Corporation ſtill. And 
in Roll's Abr. 2. Part 185, tis ſaid, the Abbies came to the King by the 
Statutes of Diſſolution; ſo that they had no Opinion that the Surrender 
did carry even their Lands, though {do admit they did carry their Lands 
but I may ſay they could carry no more, they could not carry their Being 
of the Corporation, | 

There is a Caſe in Dyer 282. and 'tis the only Caſe that ſeems 
againſt us in this Point; there were two Deans and Chapters of St. 
Patrick and Chriſt Church in Dublin, in Ireland; and theſe both, and not 
one of them, were together one Chapter of the Archbiſhop of Dub- 
lin, Time out of Mind, and one of theſe ſurrendered, and then their 
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Houſe was uſed for a Place for the Courts of Juſtice, and continued 


ſo; and then a Leaſe is made by the Biſhop, and that confirmed by the 
only remaining Dean and. Chapter, which was that of  Ghri/t Church : 
And whether that Leaſe was good or no was the Queſtion, and truly that 
was the only Queſtion that is made there in that Book; and fo tis of lit- 
tle Authority as to oy, Thing elſe; but tis true, that that Book does ſay 
in the End of the Cale, that the Leaſe was held good, . quia Corporatio & 
Capitulum Sancti Patricii 22 uit per num & ſurſum redditinnem De- 
cani & Capituli prædicti legitime difſolutum & determinatum. My Lord, to 
that I anſwer : ah 3 cn Bak et | 0 
Firſt, There was no Occaſion for this Reaſon, becauſe it did digreſs from 
the main Point in the Caſe, as it is truly obſerved in Palmer, fel. 502. next. 
Secondly, It was a private extrajudicial Opinion; it was the Opinion 
of but five Judges, and for ought appears ſeven might be of another 
Opinion, and. yet the Caſe was, ſent for the Opinion of all the Judges 
here, . becauſe the Lawyers in Ireland, it ſeems, did make a great Doubt 
of it. And it was alſo an Opinion and Judgment of the favourable Side, 
for it was to confirm a Predeceſſor's Leaſe. But, | X 

_ Thirdly, Certainly, my Lord, the Caſe is miſtaken, for the Surren- 


der could not be good without the Conſent of the Biſhop, which is alſo 


added in the End of the Caſe there: He is the Patron, and muſt neceſ- 
ſarily confirm their Acts to make them valid, eſpecially they being inſti- 
tuted, and given to him for his Advice'in the Government of the Church, 
and the Diſpoſal of it's Lands. 

Fourthly, my Lord, I have this further Anſwer to give it, that my Lord 
Coke ſays in 1 3 234. (and *tis not denied) that this Surrender was by 
Act of Parliament, or elſe it had not been good. And beyond that, 
Fifthly, 1 have by me a 8 A of my. Lord Dyer's Reports, the 
moſt authentick one, which was my Lord Coke's, and has his own Hand 
to it in ſundry places; and by that he does often correct the Prints of 
Dyer, and ſo alſo he might have done in this Caſe ; for there all theſe 


Laiin Words are left out, there is not one of them, nor any Space left 


to put them in, nor any Blot for their being raſed out, it is an Addition 
of the Publiſher, and printed in another Letter than the reſt of the Caſe 


is; 'tis not in that Book, which I take to be the trueſt Original of 


Dyer: Beſides, my Lord Ceke's Anſwer, that it was by Act of Parlia- 
ment makes an End of ail. And truly, my Lord, that the Determination 
of ſuch Things ſhould be by Act of Parliament I ſhall cite you one 
Authority, and I borrow it from Mr. Solicitor, who has mentioned it be- 
fore tis Bur Par. 8 R. II. aum. 18. and it is taken Notice of by my Lord 
Coke, who cites it in his 4 1. 228. To which I add alſo, that the 
Liberties were ſcized, and the Caſe determined in Parliament : There the 
Caſe was this, the Mayor, Bailiffs, and Commonalty of Cambridge, had 
committed a notorious Uproar and Tumult; they had aſſaulted the Col- 
leges of the Univerſity, they had impriſoned the Vice-Chancellor, and 


| ſome of the Scholars, they had extorted from them two Releaſes, and 


a Bond of 3000 Pounds; and after all this great Uproar and Tumult 
a Writ went out, but whence? From the Parliament, and there they 
are ſummoned to appear, and there they are to ſhew Cauſe why the 
Liberties ſhould not be ſeized, as forfeited ; and there upon full hearing 
it was adjudged: by the King, with the full Conſent of the Lords and 
Commons in Parliament, that the Liberties ſhould be ſeized as forfeited : 
All this is taken Notice of by my Lord Cote. But yet, as if he thought 
it not enough to have faid all this in the Body of the Book, he puts 
down in the Margin of that Book theſe Words, Nota, It was done by 
AR of Parliament. And that it was taken, that a Corporation cannot 
be diſſolved but by Parliament, I ſhall cite your Lordſhip Davis's Re- 
ports, fol. 1. b. where he ſays, that neither by the Surrenders, nor by 
the Acts of Farliament that gave their Poſſeſſions to the Crown, were 
thoſe Corporations diſſolved; the Surrenders did not do it, and the Acts 
of Parliament did not intend it. | | 

But, my Lord, I fhall diſmiſs this Point, for indeed it will not con- 
duce to the Queſlion, which is not, //hether a Corporation be ſurrender- 
able, or n1? but, Mbetber it be forfeitable? | 

Now there are many Things that are renounceable, that yet are not 
forfeitable; an Annuity pro Conſilio impenſo & impendendo may be ſurren- 
dred, and fo 1s * Caſe in Dyer, fal. 2. but it cannot be forfeited 
for Treaſon, *tis a Thing that adheres to the Perſon, and there is a Pri- 
vity in it that makes it not forfeitable ; ſo a Guardianlhip in Soccage, a 


Man may renounce it as well as he may Executorſhip, but they are nei- 


ther of them forfeitable ; and ſo is the Truſt of a Freehold, and ſeveral 


other like Things. | 
My Lord, as to what Mr. Solicitor has ſaid, That a Corperation may 


be ſeize, and therefore it may be forfeited ; I think certainly that is no good 
Concluſion at all. Thoſe Words of Seizures of the Liberties, and ſeizing 
into the King's Hands, he has with great Learning collected a great 
many Records about them, and they make a great Sound at firſt, but when 
they are narrowly looked into, they make nothing of Argument at all; 
they bare flept a long Time, and are but imperfectly remembred ; they 
may ſerve to amuſe People, but when they are conſidered they will ſignify 
very little. Jet. Net. 2 161. He diſtinguiſhes there (and every 
Body muſt) between the Cauſes of the Seizure of a Franchiſe into the 
King's Hands, and the Cauſes of a Forfeiture ; and there he ſets down 
ſeveral Things, and then adds Hude differention i/lorum ſo that there is a 
Difference, and that Difference ought well to be adviſed upon. In 2 Eat. 
III. 28 & 29. Scrope gives the Rule, ſays he, in ſome Caſes a Franchiſe 
ought to be taken into the King's Hands, and in ſome Caſes it ought to 
be ſeized till a Fine be made to the King ; and in ſome Cales it ought to be 
fore-judged ; and ſo he makes three Diſtinctions. Now, my Lord, this 
will anſwer & I ſhall obſerve by and by) all that Mr. Solicitor has pro— 
duced about Seiſures, either by Act of Parliament, or for a Fine, or for a 
Diſtreſs for want of an Appearance. If a real Action, there goes out a 
Grand Cape, and there che Lands ſhall be ſeiſed into the King's Hands, 
and that look big upon Record; but if you come to know the meaning of it, 
tis only that the Sheriff ſhould return Iſſues upon it, and that is a very 
little Thing; the King has no Pretence to the Title of the Land, nor is 
the Suit his Suit, but the Party's : So the Seizing of a Biſhop's Temporali- 
2 


* 


| 


. 


114. Proceedings beween the King aus, Hil. 35 Car, 11. 800 | 


ties, and the Lands of Priors Aliens, and the like. But Words muſt 
a reaſonable: and legal conſtruction ; as when a Statute is made. — 
a Man does ſo and ſo his Body ſhall be at the King's Will, and be ſha 
with him at his Pleaſure, as in the Statute of Maintenance, and the 8 by 
againſt tranſporting of Money, that is nothing but that he Q121] Wy 
che Uſe of his Body, and the Liberty of his Bedy, and malt j 
priſoned. for the Offences. 5 5214 40 | 1 
All this I ſhew, to diſtinguiſh, about this Word Seifure, and by that 4 
tinction to anſwer the Weight of all the Records that Mr. Solicitor 4 
ted. T hoſe Seiſures that were of any Towns, I fay, they were on! fre 
they had made a Fine to the King; and when the King had ſo ſeiſed {ay 
what did he do? He put in a Cuſſes upon them, which was to keep them; 
good Order ; he put them into a ſafe Hand, but it was never intended, 
ſuſpend or deſtroy the Corporation: For the Corporation went on 23 it hi 
before, it might ſue as it did before, and was as liable to be ſued as Fs 
it was to put a Guard upon them, not for their Deſtruction, but for ther 
Preſervation ; to quell Inſurrections, to keep peace and good Order : 
mong.them ; the Seiſure of the Liberties was not a ſeiſing of the Co n 
ration, becauſe a Corporation is not a Liberty, it cannat be ſeiſed = 
the King cannot exerciſe the Liberty of a Corporation ; the Kin as 
ſeiſe the Mayoralty, and the King may put in ſuch a Deputy, that ky 
be a Cu/tas, he may ſeiſe the Sheriffalry, he may ſeiſe a Lect, 0 | 
Market, or he may receive the Profits of them, and exccute by Bey 
the Purport of them: But what can he do when he has ſeiſed the Cn. 
poration? Can he himſelf be the Mayor, Commonalty, and Citizens 
of the City of London © or can he put in any one to be ſuch Corporation! 
It is not a Thing manurable, 'tis not a Thing ſeiſable, nor ever wg 
ſeiſed ; for the King can ſeize, nothing, but what he can have and uſe 
when he has ſeiſed it. And therefore all thoſe Cu/todes that were put n. 
to London, upon the ſeiſing of the Liberties, were only in the Nature q 
the Lord Lieutenants, that were to keep Order in the City, and prerm 
Breaches of the Peace; but ſtill the Cuſtoms, the Courts, and the UG; 
of the City went on as they did before; I cite not any Record indeed i 
it, becaule there is no need, *tis ſo well known; but if there be 
doubt of it, we will make it appear, that during all thoſe times Mr, &, 
licitor ſpeaks of, who has cited a great many Records, and if he can ful 
as many more, yet ſtill all along the City was in Statu quo, as to their he. 
ing a Corporation; they did ſue and were ſued, and they did all mam 
of Acts as a Corporation, which ſhews that it was not ſo much as ju 
pended, much lets forfeited. This is without Contradiction very pla, 
during all the time of thoſe Seiſures. If it had been forfeited at all, f 
muſt have been extinct; and if there could have been a Judomen 
given againſt it, it could not have been taken into the King's Hand, 
but it muſt have been an Ouſter of the Liberties. 

In Yelverton there is a Cale of the King againſt Staverton, a 9u We 
ranto is brought againſt Stauerton for keeping a Court Leet, and a Coun 
Baron, within the Hundred and Manor of #'arfield ; the Defendant dil. 
claims the Court Leet; as to the Court Baron, the great Doubt is whe 
ther a Quo H/arranto can be brought for it, it appearing that he hat: 
Manor; tor that is inſeparable to a Manor. For he that has the I 
meſnes and Copyholds, muſt call his Tenants together to do Suit ul 
Service; and 'tis agreed indeed a Que Warranto will lie. But Flom, 
Chief Juſtice, and Fenner doubted of it. And in that caſe Judgment mt 
be, that he ſhall be ouſted of the Liberty, and not that it thall be ſeiſed; 
for the King cannot uſe it, and therefore 'tis impoſfible, that it ſhouldk 
taken into his Hands: And fo 'tis, as I ſaid, of a Biſhop's Tem- 
ralities, and the Lands of Priors Aliens, and the like; it is a meer la. 
ſonality, and cannot be ſeiſed. | 

But Mr. Solicitor ſays a Corporation can commit a Crime: Trulyls 
very much queſtion that, nay, | ſhall deny it by and by: But if they# 
commit a Crime; the Puniſhment muſt be by other means than 2 f, 
feiture ; and I will cite your Lordſhip a parallel Caſe : For as 1 
before, a Corporation is an Ability or Capacity like that of a Denim 
and fo can no more be forfeited than a Denizenſhip can. The! 
Verſeline Manning's Caſe in Lane's Reports, 58. and the ſame Caſe bt 
Rollt 1. Abr. 195. in an Office of Intruſion, it is there found, the 
feline Manning was a Denizen by Letters Patents, and in the Leiter 
tents there was a Clauſe, as is uſual in Patents of Denization, Proith 
that Verſeline Manning the Denizen ſhould do liege Homage, and thats 
ſhould be obedient and obſerve the Laws of this Realm. The offices 
that he never did Homage, nor was obedient to all the Laws of ® 
Realm; and it was urged that conſequently he had Joſt his Denis 
for Breach of the Condition. No, ſays the Court there, by no w 
this muſt have a reaſonable Conſtruction, not to take away his Cap 
of being uſed as a Subject, and ſo ſuing and being ſued ; but the fro 
is to be interpreted thus, for his Non obedience of the Law he {hai 
feit the Penalties appointed by the Law: So, I ſay, a Corporation, uf 
do offend the Laws, ſhall forfeit and undergo the Penalties appointee? 
the Law, but not be difcorporated, any more than a Denizen unden 

My Lord, the next Point that I go upon is, what I at firſt ment 
and that is this, That this Que Warrants is not well brought, and 


can be no Judgment given againſt us upon it, if we ſhould admit fc 


Ido not) that a Corporation is forfeitable ; or if I ſhould grant ih 
1 do not neither, but ſhall come to that afterwards ) that the Fave 
aſſigned are Cauſes of a Forfeiture. 

Now this Que Warrarto is brought againſt the Mayor, Comma 
and Citizens, of the City of London, that is to ſay, again: tae 
poration (for that is the corporate Name, and no Man ure 59% 
to think that can be the Chriſtian Name or Surname of any nature 
ſon) therefore I ſay *tis brought againſt us as a Corporation, 45 * 
us, that we have uſurped the Liberty of being a Corporation, unde 
a Name, for a Month before the Information brought. Now, af 
I ſay this is impoſſible, and this is repugnant; for the Quettions, 
whether we are a Corporation, and that is a Liberty to be f Laus 
Defendant? And then comes Mr. Attorney, and admits us to K 
fendants; for he ſues by that Name, and yet the very Queſtion th? 
bring us to diſpute on is, whether we are capable of being Dei 
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: That is juſt as if he ſhould have ſaid, 1 have brought you into 
— and you muſt be Defendants, or elſe I have brought you here for 
Cours for there is no Cauſe depending without Parties, laintiff and 
noth) 1. and then I will affign for the Cauſe of my Suit, that you are 
| Neſendants nor is it poſſible for = to be Defendants. 
—aK Lord, this is plain Reaſon; but I ſhall ſtrengthen it with great 
* and that is the Caſe upon a Writ of Error, out of Ireland, to 
erſe 3 Judgment iven in a Quo Warrants againſt the Corporation of 
Na ſt is in Palmer the firſt Caſe, and 2 Rlls fol. 113 & 125, A 
Warrants is brought againſt Cuſack, and other Aldermen of Dublin, 
o pretended to have Privileges, and a Guild, and to be a Corporation, 
and this I preſume is for their being a Corporation; for there is a Curia 
adviſare vult as to the Corporation, and ſo tis not put in the Caſe, but 
'tis ſo brought for ſeveral Liberties that they did pretend to claim ; as 
that they only, and none others, ſhould ſell and buy all Merchandizes, 
and nobody ſhould buy of another, or ſell to another, but to them; that 
all Merchandizes ſhould be brought to their Common-hall, &c, Now, 
is to theſe Liberties, they are forejudged, that the Liberties ſhould be 
ſeized, and they ouſted; as to their being a Corporation, Curia advi/are 
oult; ſo the Caſe is in Palmer : But in the other Book in 2 Ralls 115. it is 
reed, if a Que Warrants be brought to diſſolve the Being of a Cor- 
ration, it ought to be brought againſt particular Perſons; for the 
Writ ſuppoſes, that they are not a Corporation; and 'tis to falſify the 
Suppoſal of the Writ to name them as a Corporation. Now here this 
Writ, it ſuppoſes them to be a Corporation, or elſe they could not þe 
Defendants; and then it comes and falſifies that Suppoſal, by aſſigning 
thar they are no Corporation, nor ever were, or if they had been, they 
had forfeited it; and fo all the Foundation that this Writ ſtands upon is 
. deftroyed. | - 3 
In this Caſe of Cuſack I am aſſiſted further with a Report of itin m 
Lord Chief Juſtice Hales's Book ; a Report of very great Authority wit 
all Men of our Profeſſion: And there he ſays expreily, If a Quo Marrante 
be brought for the uſurping a Corporation, it muſt be brought againſt 
ticular Perſons, becauſe it goes in Diſaffimance of the Corporation; 
and Judgment ſhall be given, that they be ouſted of the Corporation; 
but if it be for Libertics claimed by a Corporation, then it muſt be brought 
inſt them as a Corporation. 
Lord Chief Fuftice. What Folio is it in my Lord Hales's Book, Mr. 
ecorder ? | 
, Mr. Recorder. It is my Lord Hales's Common-place Book, which is in 
Lincaln's-Inn Library, fol. 168. placito 7. and this is our Caſe directly. 
If you go about to ſay, our Corporation is forfeited, or mutt be diſio]ved, 
| nay more, (as you ſay here) we never have been a Corporation; or by 
Forfeiture our Corporation is Joſt long ago, then there is nothing can 
come before the Court properly, but that J. S. and F. N. particular Per- 
ſons, have uſurped to be a Corporation, when they are none. This In- 
formation is brought in Diſaffirmance of their being a Corporation; and 
| therefore there mutt be ſet up ſomebody capable.of being a Defendant in 
ſuch a Suit; and who can that be but particular Perſons, which ought to 
| have been named, as they are in that Caſe of Cuſack ? For as Judgment 
of Ouſter of particular — given againſt particular Perſons, will | 
not bind the Body of the Corporation ; ſo the Judgment, that they are 
| not a Corporation, will not be good, unleſs it be given 27 thoſe par- 
ticular Perſons that uſurp the Corporation. And I do N further, that 
individual Freemen of London cannot poſſibly be bound by this Judgment: 
For they are not here before you, nor were they ever ſo ; for it is the Cor- 
poration here that is made the Defendant. And I do not now confider 
the Number that make up that Body (London's being ſo populous doth not 
alter the Caſe;) for the Caſe is the fame, if it were the Corporation of 
Nucenboroug h, or any other petty Corporation. Suppoſe twenty Men be 
| a Corporation, or pretend to be a Corporation, and you come to enquire 
by what particular Means theſe Twenty Men pretend to be a Corporation, 
or, as the Words of this 2us Warrants are, ufurped to be a Corporation; 
you muſt not ſay that they arc one, and then ſay, that they uſurped it; 
for tis not the Corporation that uſurps to be a Corporation, that is im- 
poſſible ; but it is the particular Perſons that uſurp to be a Corporation, 
when indeed they are not one, A Corporation may uſurp a Market, they 
may uſurp a Leet, but they cannot ufurp themſelves. In Tewnſend's Book 
of printed Precedents (which is a laborious Thing, and wherein he has 
collected all the Precedents he could meet with of Luo /Farrants's) there 
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| tion, fo that very Precedent js not againſt thoſe that really were ſo, but 
particular Perſons that uſurped to he ſo. And if you ſearch all the Re- 
cords of this Kingdom, and all the Books in all the Offices, you will 
never find any that is brought againſt a Corporation, for being a Ccrpo- 
ration, upon Pretence that they might be made none by a F orfeiture; 
and no Din of the King ſhall extend to excuſe this, but his Action 
ſhall abate, if it be not right braught, as well as the Subjects, and ſo is 
Plawd' Com. fol. 85. 

Further, my Lord, I have another Authority in this Point; and that 
is in the Cafe of the Corporation of Maidenbeæad, which hath been fo often 
cited by Mr. Solicitor, and it is in Palmer $0, 81. where it is ſaid, When 
the Attorney General hath ſuppoſed them to be a Corporation, it is not 
uſual to plead them to be a Corporation ; otherwiſe, if he had queſtioned 
them as Inhabitants of ſuch a Town, then they ought to cnable them- 
ſelves: "Thoſe are the Words of that Book; and what can be more plain ? 
Here the Attorney General ſuppoſes us to be a Corparation, his Replica- 
tzon flies in his own Face; and he having ſuppoſed it at firſt, he js bound 
not to queſtion us for our being a Corporation at any time after. As to the 
Buſineſs of forisfecerunt, it is a {trange and a new Word, that never came 
into any Quo I/arrento before, that I know of; but we will accept the 
new Word, but not the Thing, and that they have forfeited by ſuch and 
ſuch Acts: This ſure ſure will be very hard upon us; for if it be a For- 
feiture, it muſt relate to the Time of the Thing done, to the Time of the 
making the Act of the Common Council, to the 'T'ime of the Toll levied, 
or tothe T'ime of the Petition; and if it do fo, it muſt relate like a For- 
feiture for Freaſon; it mult reach all mean Acts, all the Leaſes that we 
have made fince, are gone; all the Judgments that we have given in any 
Cauſe, are coram non udlice, and void; all the Acts of the Corporation 
are overturned by this Forfeiture ; and we have been under a vaſt Miſtake 


* 
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all this while. We have had no Mayors nor Sheriffs, no kind of Officers, 


no manner of regular and legal Proceedings; but we have been under a 
great Miſtake ever ſince this Money was ordained or levied. We have 
forfeited all; and that it is ſo, is plain, becauſe in all Quo Marranto's, 
wherein Perſons are convicted for uſurping of Liberties, there is a Fine 
ſet upon them for continuing that Uſurpation, and Reaſon good; then 
if it be an Offence for continuing the Liberty, we mult be fined for doing 
it ever ſince the Forſeiture, when, if Mr. Attorney General's Rule be 
right, there has been no ſuch Corporation; but we ought to have diſcon- 
tinued all qur acting as a Corporation, and laid it down and ſo every 
Step that we have taken ſince hath been irregular, and every Act void. 

If ſo be an Action be brought againſt Baron and Feme, and the Piaintiff 
ſhould in his Replication jay, they were divorced ſeveral Ycars before, 
has he not undone all his Pleading ? Here then is our Caſe : Mr. Attor- 
ney General admits us to be ſucable, and yet charges us to have no Ca- 
pacity to be ſued: I do implead you, but you have no right to be im- 
pleaded ; here he brings us into Court, and when he has brought us here 
he quarrels with us for being herz. He makes us Defendants, and then 
queſtions whether we ought to be ſo; and fo his great Charge againſt us 
is, that we are what he would have us to be, and what he hath made us 
to be; for if a Month before the Information, the Corporation was not, 


Month's End to he Defendants? Here comes a new Creation interpoſed 
in that Time, and makes Parties ſueable in the Court, when by the 
Charge in the Information we were not ſo a Month before. 

And then, my Lord, the Information is not quite ſo bad, but the Re- 
plication is worſe: ' Firſt, he takes Iſſue, that Ve never were a C orporation, 
at all; and the next 1 hing is, if ever you were a Corporation, you have 
ceaſed ſo to be, becauſe you have forfeited it ſo and fo fevcral Yours av, 
This is juſt then to put a common Cale, (and I contcls, a very familiar one 
it is) if 1 ſhould bring an Action againſt a Man, and when kehath plead- 
ed, I ſhould by way of Replication ſet forth, there never was any ſuch 
Man as the Defendant, and take iſſue upon it; or, if there were, that 
he was dead 1 en Years ago: And yet this is the Subſtance of Mr. At- 
torney's Iſſue, and his Replication. 

My Lord, the Authorities before cited in Palmer, Cofe's Entries, Rolls 
and my Lord Hales's Common-place Book, are not all; for I have e 
other that never ſaw the Light in Print yet; and that is the Caſe of the 
King againit Bradiuell and others, Trin. 18. of this King, A Dus M an- 
rants was brought againſt them for uſurping to be a Corporation or Com- 
pany of Mujicians ; it had been a ſtrange 'T'hing, if the Dun Warranty had 


is but one in all the Collection, that was brought againſt any Perſons up- 
en the Score of being a Corporation: And what is that ? How was it 
brought ? Not againſt a Corporation that was, but againſt a Corporation 
tat never was, that is to ſay, a, Parcel of People, that took upon them- 
ſelves to be a Corporation, when they were not; and that is the ſame ſin- 
gle Precedent in Cole's Entries $27. tit. Duo Warranto. The King againſt 
Helden, and other Burgeſſes of Helmſley, tor uſurping to be a Corporation 
by the Name of the Burgeſſes af Helmfley, And how does the Attorney 
Ccneral there brgng the Writ ? He brings it againſt particular Perſons. 
My Lord Hzbart, who was then Attorney General, never thought he 
could have maintained his Po Warrants, or expected Judgment againſt 
them, if he had brought it againſt the Burgeſſes of Helmſley generally, and 
then have ſaid, that they were no Corporation; but he brings it againſt 
not particular Perſons, and thereupon they come in and diſclaim their 
eing ſuch a Corporation, and the having the other Liberties; and the 
Jul>ment is, That of thoſe Liberties thoſe particular People ſhould be 
duitcd, and thould not intermeddle with them. | 

Now, my Lord, what Judgment can be given in this Caſe, that the 
Mayor, Commonalty, and Citizens, ſhall not intermeddle with the being 
f Mayor, Commonalty, and Citizens ? *Tis a very rezfonable Judg- 
ent, that Heiden and thoſe particular Perſons ſhould not intermeddle 
ith ſuch a Liberty, or be in ſuch a Corporation ; but if ſuch a Judg- 
ent be given againſt the City here, that would be as much as to ſay, 
hat you have never been what you are, or you ſhall never be what you 
e, that is the Enel fh of it. 

And, my Lord, I am jure, as there never was but one Que MM arranto, 
I _ hnd any printed Precedent of againſt the Beins of a Corpora- 
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been brought againſt that Corporation, and then the Attorney General had 
ſaid they were no Corporation, nor ever were; there they did think beſt 
and fitteſt to go againit Bradiuell, and the reſt, and that by Name, and 
only ſo, not againit the Body Corporate. So in that Caſe of the Corpo- 
ration of Morceſter, which vas latcly tried before your Lordſhip in this 
Court; when the Quo /Harranto was brought againſt ſuch Men for 
uſurping to be all Aldermen and «© ommon Council-men ; if the Attorney 


* , 7 : " * * IT] a 
General had once called them Common Councij-mc:ii, it had been a great 


Repugnancy for him afterwards to ſay, that they were none: or if they 
were, that that Privilege of their's was loft lo long ago. So in the Caic 
of the Dr Warrants againit the Bermudas Company; it was againſt a 
Corporation, and againſt particular Ferfons by Name both. Theſe Thines 
have been conſidered, and doubtlc15 they have gone on in an ordinary way. 
I muſt confeſs, 1 was not privy to that particular Caſe; but by the Re- 
port of that Caſe, Which I have ſcen, 1 have been informed, that the Cor- 
poration never appearcd ; for they ſaid, *tis not Senſe for us to appear ; 
for it being a Queſtion by what Warrant we are a Corporation, it 1s nüt 
we, ſuppoling us a Corporation, that do uſurp, but the particular Perſons 
that do uſurp, if it be at all uſurped. Now, my Lord, if that had been a 
regular Suit, no doubt but there would have been Judgment apainſt the 
Corporation, which there was not ; and certainly the Replication of For- 
feitures was not good againſt the Corporation, but againſt the particular 
Perſons only. 

All Mr. Solicitor's Authorities for ſciſing, hold true, if the Corporation 
would never appear: And what is the Reaſon it ſhould be brought 
againſt J. S. and J. N. but becauſe Corporations do never appear in ſuch 
a Caſe, in regard it were not Congruous they ſhould appear ? for the Dug 
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but the very Being of the Corporation was uſurped, how come we at the 
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 Wartanto muſt intend it ſo, that they were not a Corporation in Being, 


by implying a Forfeiture. Then ſay I, no Judgment at all can be iven 
upon this Score; Non admittitur exceptio ejuſdem rei, cujus petitur diſſolutio; 
a Man ſhall never be admitted to controvert that to 


he himſelf deſires ſhould be deſtroyed, and ſo has allowed it to be. Shall 
Mr. Attorney be admitted: to deny the Suppoſal of his own Writ? And. 
truly 1 think I might very well leave this Part of the Caſe, and this 
Point, to Mr. Attorney General himſelf ; for if he will have any thing to 
be anſwered by us, he muſt maintain us to be a Corporation capable of 


anſwering ; and ſo I have Reaſon to expect, that againſt his own Repli- 
ing of our Corporation, and ſo 


cation he will be pleaſed to ſupport the 
' diſmiſs us hence, 3 | 4 | | 
My Lord, I have done with this Point, and now I come to the Re- 
plication, which indeed is a Kind of a new Que Warrants; for it brin 
in new Matter, and therein they do charge Two Forfeitures ; the one is, 
by reaſon of the Abuſe of the Market, the other is, by reaſon of the 
Petition. My Lord, I ſhall anſwer both of them. That we were ſeiſed 
of the Market, that is pleaded, and that is agreed: That we wete ſeiſed 
of Tolls, and were to have reaſonable Tolls, that is agreed too : That 
there is a Cuſtom in London to have Common Councils, and that this was 
by Common Council, is agreed all this is agreed by the Demurrer : 
hat this Toll (though by the way I muſt confeſs, and will agree with 
Mr. dolicitor, that it is not properly to be called a Toll; for a Toll is 
only. for Goods ſold ; and when they are fold, in Recompence for the 
Officer's Attendance for the Teſtification of the Contracts, and the enter- 


o 


ing them in their Books; but I agree, this is not ſuch a Duty for Goods 


bought and ſold, but it) is for the Accommodation of Perſons * dar 
thereunto for their Stalls ; and, if I would call it by any particular Word, 
I had rather call it Stallage than any thing elſe; it is for thoſe Accom- 
modations, which we have been at vaſt Charge in preparing and pro- 
viding, and for the Maintenance of requiſite Officers, and for the clean- 
ſing of the Markets. Now Mr. Solicitor objects, That we cannot pre- 
ſcribe for a Toll uncertain, and he cites the Caſe of Murage, and the 
like; and ſo I muſt confeſs, where Murage is granted, tis commonly a 
Thing uncertain; ſo is Pontage, and the like; but I believe (if I had 
thought, that it would have been a Point inſiſted upon) I could 
have brought you Inſtances where Murage, and ſuch-like Things, have 
been granted in general, and they would have been ancient ones indeed: 
And there is a Neceſſity for it in ſome Caſes; for when a Town will re- 
pair its Walls, the Charge may be greater or leſs, as the particular Acci- 
dents may be, and fo perhaps a certain Duty would not do it. When a 
Wall is to be built, there the Duty may be certain ; but when it is built, 


to keep it in Repair, the gy hp urage may be uncertain, according to 


the Charge; and if the Caſe be not ſo, it will come little to our Purpoſe, 
which is a Duty upon a great and a continuing Charge. I will name him 
ſome Things that he muſt agree, and I know he will grant, are uncer- 
tain, as Pickage and Stallage, which are Duties for picking in my Earth 
to dig Holes for the Poſts of Stalls to be fixed in : Now there can never 
be, nor ever was, any circumſcribing in thoſe Matters; for Circumſtances 
in every of thoſe Caſes muſt govern it. If I have Occafion for my Stall 
to uſe a Foot of Ground, one ſort of Sum is neceſſary ; if ten Feet, ano- 
ther Sum ; it ought to be equal indeed, but it could never be good, if it 
were limited to a Sum certain; and in all Grants that ever were of Pick- 
age and dtallage, they were never reduced to a Certainty ; and thoſe are 
hings too that relate to a Market, ; 

And ſo I take it to be for Keyage, Anchorage, and the like; for when 
there are Poſts or Places for Ships, to which they may be fixed, the 
Owner of the Port may have a Compenſation for that ; but that muſt needs 
be uncertain, according to the Circumſtances; if a Ship be bigger or leſſer, 
if a Ship ſtay a Month or a Day, it is not fit the ſame Rate ſhould be paid ; 
nor is it uſually granted by particular Words, Co. Entr. 535 & 526, 
Placit' 4. the King againſt the City of London for the Water-Bailage, and 
other Things. They pleaded only a Right in general, and do not ſay what 
the Particulars were; and yet one of the Things demanded in the Quo 
Marranto, was, as I ſaid, the Water-Bailage ; which, ſure, if any thing 


ought to be certain, that ought. In that Caſe it was good Pleading ; | 


though I think I could ſay more againſt it than this Thing, that is in the 
Nature of Stallage ; ſo that all that Mr. Solicitor hath built upon that 


muſt, I think, needs vaniſh. 
My Lord, I do not think but London ought to be, and is as much under 


the Obedience and Correction of the King, as any City; but yet I be- 


lieve, in theſe Caſes of their Cuſtoms, you will give that Allowance and 
Indulgence to it, that all your Predeceſſors have done, which is greater 
than they have given to any other Corporations in the Kingdom, and that 
becauſe it was , Kr That there ſhould be ſuch a Thing as a Foreign 
Attachment, I think, is hardly allowed in other Places; I am ſure, I 
have known it denied in ſome, that a Contract in Writing ſhould be equal 
to a Book-Debt; that a Feme Merchant ſhould ſue or be tued without her 
Huſband ; or if he be named, he ſhould only be named for Conformity. 
You take Notice, that London is a Port Town, and that Men that trade 
there, ſometimes go beyond Seas, and in their Abſence their Wives trade 
by themſelves, and perhaps carry on diſtin Trades while they are here; 
and ſo they may do in other Places, may be; but only for the ſake of 
Londen do you take Notice of theſe Things there, and not elſewhere, 
Their Penalties, that are ſued for in their Courts, a great many of them 
are ſuch as would not be well maintained in other Courts, or in any 
other Place; and yet they are maintained there, as namely, That their 
Penalties ſhould be ſued for before the Mayor and Aldermen, when the 
Benefit of them goes to their Uſe; and yet that is allowed in the Eighth 
Report, notwithſtanding the grand Objection, that they are in ſome fort 
Judges and Parties, Rolls 2 p. Abr. Tit. Preſcription, Letter H. Fol. 266. 
No. 2. & 3. The City of London may preſcribe to have a Court of 
Chancery in London, of Matters tried in the Sheriffs Court, though ſuch 
a Court cannot be granted by the King's Letters Patents; but the Mayor 
and Citizens of York cannot preſcribe for ſuch a Court, becauſe it were 


very dangerous, that ſuch petty Corporations ſhould have ſuch Courts. | 


in Being, which 


o 


114. Procetdings between the King and Hil, 35 Car. II. $64) 


And, whatſoever is faid by my Lord Hobart in his Reports, 6, 
affirm, there is no Act of Parliament that eres a Court of Ch 3.10 
London or the Cinque- Ports. If Mr. Solicitor had ftruggled with mea. 
the being, or not being of that Act of Parliament, I would haye 
with him, that there was no ſuch, ſooner than ſome that he lays 1 
The Cuſtoms of London have been upheld, and, I muſt confeſs; | . 
that is "yy ſtrange, even againſt the general Words of an AQ of Puke 
ment, 2 Int. 20. A Gaolar in London may permit his Priſoner, tha ;: 
Execution, to go at large with a Batoon in any Place within their — 
diction, and it is no Eſcape: And fo is Plowden's Com. 30. A Citizen 
London may ſet up one Retale Trade, though he was bred to another y 
withſtanding of the Statute 5® of the Queen. And for a general Rule ck. 
that that is ſaid in Palmer 542. Thoſe of Lendon may preſcribe ing 
Statute ; and the Reaſon is, becauſe their Liberties are confirmed l 
tute, and other Towns are not. In Rolls Rep. 1 P. 105. Sprite a2 
| Tenant, my Lord Coke being then Chief Juſtice, ſays, We take rag 
of the Cuſtoms in our Courts, and other Courts in Meſiminſfer Hal oy 
in London. Fleetwood, Recorder of London, ſays a very ſtrange thin, 
1 Leon 284. Hollingſhead's and King's Caſe, and in 4 Leon 182. 8 
King's Courts ought to take Notice, that thoſe of London have a Coun 
of Record ; for if a Quo Warrants iſſues to the Juſtices in Eyre, it dow 
not belong to them of London to claim their Liberties ; for all the K. , 
Courts have Notice of them. And truly I have been informed, ls 
by Copies of Records, that when the Tuſlices in Eyre came to the ue 
this was a Privilege allowed to them, they were not bound to ſet for 
their Liberties, as others were. Lon? 

My Lord, I think this, as it is pleaded, is a Duty very juſtifiable, wy 
very well payable, by virtue of this Cuſtom. I do agree, as I (a; i 
Toll is properly for Goods ſold, and this is a Cuſtom for the Acco. 
modation of thoſe that brought Goods to be ſold; and it is like thats 
Leonard 218. my Lord Cobham's Caſe, a "4x paid for the Standing i 
the Cellar ; and there that is held to be good. In Rolls 2 p. of the Aird 
ment, 123. Letter B. Hickman's Caſe, the Lord of a Manor ma 
ſcribe to have the Eighth Part of a Buſhel of Corn in Four Buſhels thy 
| are brought to the Market within the Manor, in the Name of the Ty 

and that is for Stallage only; for it is ſaid there, Whether it be fold a 
not. And in the ſame Book, fol. 265. the City of Dublin ſet forth, the 
they are Owners of the Port of Dublin, and that they maintained Perch 
in the ſaid River, to direct the Ships in the deep Channel, and that the 
kept the Key and the Crane; and therefore, in Conſideration of that 
they preſcribed and demanded Three Pence in the Pound for all Me. 
chandizes in the ſaid Port, and it was held good. Now U agree Tull 
through, that cannot be preſcribed fer ſimply and generally; but by To 
through I mean, as you know, for paſſing and repaſſing through only, al 
not for Ong. But yet even that may be preſcribed for too, in Con- 
deration o repairing a great Highway, or a very foul Way, or man- 
taining a Bridge, and the like. And therefore, if our Conſiderations her 
be as good, then we maintaining thoſe great Places may preſcribe ſor thy 
Duty, as for paſſing through the Streets, though it were no Market. 

TT here is a famous Caſe reported in Rolls 1 p. Fol. 1. & 44. ardits 
in 2 Bulſirode, and alſo in Moor; it was the Caſe of the Bell- mund 
1 A Preſcription is made, that the Corporation of Liicſ fi bu 
a Market, and they ought to repair the Way to it, and to appoint 1 
Bell - man that ſhould ſweep the Market - place; and that for ti 
the ſaid Bell-man, time out of mind, had taken of thoſe that brougk 
Corn to the ſaid Market, and opened their Sacks to ſell, a Pint of Con, 
if but a Buſhel or under; if more, a Quart. So that if it were openedal 
not ſold, yet he was to have that Duty, and that Preſcription was adjudgl 
to them by all the Judges; and yet it does not appear there, whether tt 
repairing that Way Ja them 5s. or 5000/. and yet by Intendment thy 
would not account it unreaſonable, though it might have been urg 
was very unequal ; if they could take a Pint for that which was under! 
Buſhel, perhaps they would take, by that Means, half of what the Pay 
bought ; but if there were Fifteen B uſhels, they had but a Quart, and 
was objected as to the Inequality of it; and yet they all paſſed over tas 
by a reaſonable Intendment, and would not deny the Preſcription vb 
good. And the Caſe of Cranage in Dyer, and the Caſe of 21 H. vi. 
are admitted to be good Law, where the Town of Glouce/ter preſcribe 
a Toll of Boats paſſing by the River near the Town. 

Now, my Lord, for ours, there was very great Reaſon to induce it, 
great Alterations that were made in London by the Fire; and it wasW 
the firſt Time that London was burnt : And if there ſhould be War, A 
ſo. great Alterations and Confuſions, there were great Cauſe, that the ch 
that lays out great Sums, and muſt be at ſuch a publick Charge, {16 
not be Loſers - it. 

And we do ſet forth more than they do in the Caſe of Litchfeeld, f 
we provided the Market-places at our own Charge; and if they will 
them, they muſt expect to pay ſome Compenſation for it; that W. 
keep Officers, and pay them for cleanſing and keeping Order in 
Markets: And above all that, we provide Standings and Stalls, & 
ſuch Accommodations, and that I am ſure is a Proviſion no Lord d. 
Market is bound to make, unleſs he will; and therefore the Market-P 
that are accommodated by it, have great Reaſon to pay for it; aud 
pay all the Taxes for the Market-places, for the Ground is ours; 
that is not alledged in the Pleading indeed, but it muſt be impli% 


| cauſe we pay the Taxes, and they that have the Standings 2 4 


liable to pay the Taxes: And ſo is the Judgment in Rolls, 2 f. 1 
and the ſecond Abr. 289. And in the Caſe of Cuſacſt Juſtice Dudin 
ſays, that the redeeming of one Fair from the Abbot of Mam, 
colt the city of London 8oool. for he had a Fair at Veſiminſter, 
Market for Forty Days, and that during that Time no Sale ſhou! 
London, or the Places adjacent ; and a great Rate it was, if it wen 
The Meaſure of a Toll is according to my Lord Coke 2 Inſt. 58. U 
the Thing demanded for Wares or Merchandiſes does ſo burden 
Commodity, that the Merchant cannot have a convenient G 


Trading therewith ; and thereby Trade is loſt or hindred, then i q 
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as is implied in the Replication; for it is ſaid we receive 
which if it were ſo unequal, would not certainly be paid, 
could be, if there were not great Trade there. So that the Increaſe of 
Trade is the thing complained of in this Quo Warranto. And the Truth 
of it is, I have examined and looked into the Fact of theſe Things, and 
chere is nothing in this By-law, but what was really anciently paid, ex- 


3 


t was drawn by T wo Horſes, which now is but 4d. and if we have 
3 the Toll, which I doubt whether it be ſo or no, it is only in 
* 
: 2 Lord, this Caſe, I think, is a ſtronger Caſe than that in 
: the Chamberlain of London's Caſe ; there is no Conſideration of 
Fals or cleanſing the Place, but only they had an Officer to ſearch and 
view "nd that was a new Appointment of their own; they could not pre- 
ſcribe for it, but it was thought a * a reaſonable Recompence, 
and the Subject had a Benefit by it ; and if he would bring his Cloth to 
Lindon to be fold, he ſhould come thither to have it viewed, and give 
1 Recompence for it. Now London is all Market indeed, every Shop 
ie 2 Market; and it hath been well ſaid of the Judges ſeveral times in 
lIftminfter- Hall, that London is the Market of all England; and there 
is never an Acre in England, but is the better for that. | 
As to the Impoſition upon Coals, that is but an Inducement ; and an 
Inducement is never to be relied upon; it is not to be ſtood upon; and 
Mr. Solicitor did very honourably decline it, and did not make any thing 
of it, nor trouble the Caſe with it. | 
When the City did make this Act of Common Council, they did con- 
ſult with their Counſel for Matter of Law, and with their Officers and 
Fellow Citizens for Matter of Fact, and did adjuſt theſe Rates, and en- 
acted them to be paid, they being reaſonable ones, and according to the 
ancient Uſage ; but if they were miſtaken, it will be no Cauſe for you to 
give Judgment * them, for many other Reaſons: As firſt, you can- 
not judge this to be unreaſonable. I have not heard one Word ſaid, that 
this is an unreaſonable oppreſſive Toll. Here is Money levied ; What 
then? If it be a reaſonable Sum, it is not ſo great; it does not deſerve 
the Name of Oppreſſion. I ſay, it is not ſo great an Oppreſſion; if they 
ſhould have been miſtaken in the Form of inſtituting the levying of it; if 
they might have done it under their Common Seal, and now they have done 
it without that by Act of Common Council. Nay, it does not deſerve 
that you ſhould judge it unreaſonable ; you cannot do it here, for the 
Conliderations are meritorious, and equivalent to it the great Charge 
they were at in building, and they ſtill daily are at in cleanſing and re- 
pairing, and providing Stalls. But, however, the Caſe is not ſo diſcloſed 
here, that you can judicially determine this to be an unreaſonable Toll ; 
according to the Rule in Coke's Magna Charta 222. the Toll of a Market 
need not he certain, only it muſt be reaſonable ; and what ſhall be deemed 
reaſonable the Judges muſt determine, if it come judicially before them. 
So ſhall reaſonable Cuſtoms, and reaſonable Fines, and reaſonable Ser- 
vices, and reaſonable Time to remove Goods, and the like, they muſt be 


before them. Now this Cafe muſt have all its Circumſtances ſtat:d and 
greed by Demurrer, or found by Verdict. And ſo is 4 Rep. 27. b. and 
Hobart 135. and 174. as in the Caſe of Copyholders Fines, the Quality 
Wand hs Value of the Land muſt appear, or elſe there cannot be 
udgment whether it be reaſonable or no. In the 13th Report. "ar . & 
roke Car. 196. Where the Queſtion was, Whether the Lord of a Manor 
night aſſeſs two Years and an half Value of Copyhold Lands, according 
do the Rack-rents for a Fine upon Surrender and Admittance, and upon 
Nonpayment to enter for the Forfeiture ; as ſuppoſe Land, it be rented 
t 20l. a Year, here is 5 J. demanded for Admittance ; there it appeared 
udicially that it was unreaſonable; and ſo it was adjudged, becauſe the 
alue was certain. But who can here ſay, Whether the providing of 
arkets coſts 55. or 500! ? It is not eſtimable. Perhaps we have over- 
20 all theſe Tolls that they call unreaſonable; we aver it to be rea- 
nable, the Demurrer agrees it to be ſo, and you muſt intend it to be 
d, unleſs the contrary be ſet forth clearly in its Circumſtances ; for 
that will have a Forfeiture, muſt ſhew the Circumſtances to make 
out. | 
My Lord, another Thing is this, to anſwer Mr. Solicitor in that 
oint: I ſay, an unreaſonable By-law is no reaſonable Cauſe or Colour 
dr torfeiting a Corporation, admitting it to be unreaſonable, though I 
rant it not. My Lord Hobart in Norris and Stap's Caſe, Hob. 211. 
ys, that though Power to make Laws is given by ſpecial Clauſes in all 
corporations, yet it is needleſs ; for that is included by Law in the 
ry Act of Incorporating. For as Reaſon is given for the natural Bod 
r the governing of it, ſo Bodies Corporate muſt have Laws as a politiel. 
eaſon to govern them. Reaſon is a Faculty in them as 'tis in a Man, 
d may err; and therefore, ſays he, If the King do grant Letters Patents 
incorporation to Perſons, and he doth everby make Ordinances and 
y-laws himſelt, they are ſubject to the ſame Conſtruction and Rule of 
aw, as if they were made afterwards by the Corporation. For the King 
no more make an unreaſonable By-law than a Corporation ; but if 
King do, ſhall that affect the Corporation, and make the Corporation 
id by way of Repugnancy, or an inſtantancous Breach of Condition ? 
, it ſhall not. And therefore as they may receive unreaſonable Rules 
Mm the King, without defeating of the Corporation, or having their Be- 
thereby vacated ; ſo they may make unreaſonable By-laws without 
lame Danger of deſtroying the Corporation. The Caſes are very many, 
berein By-laws have been judged unreaſonable ; the Truth of it is, there 
great Misfortune in the penning and making of thoſe By-laws ; by ſome 
ans or other there is ſomething diſcerned that ſtill proves an Exception 
it, as we ſce in the Caſe of the Carmen and the Woodmongers; their 
A was made and re-made, and corrected again and again, before it 
5 made to hold Water in this Court. So in the Taylors of 1p/- 
$ Cafe, the Bradnox's Caſe, which was here lately. All theſe have 
adjudged void 3 but what then? In all theſe Caſes it was never ſaid, 


only in one Inſtance, whether it were 64. or no, that was paid when 


judged by the Diſcretion of the Juſtices upon the true State of the Caſe 


the City of London on a Quo Warranto: 


| - t here indeed the Market-people are better accommodated Hereby your Corporation is deſtro ed, you have erred in making a By- 
Toll * and Trade is ſo far from being diſcouraged, as that 40 Be 4 


\ 
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law, and therefore you have lolt your being of a Corporation. Beſides, if 
there were but a Colour for it, and it were any thing tolerable, ſurely that 
were enough to make us excuſable in ſuch a matter. If it has been receiv- 
ed, as we agree it has, the Officers are Treſpaſſers, every Individual of 
them are ſucable, and any Man may bring his Action againſt them. 
But they that come to the Market, think not fit to complain; if they did 
not like the Market, they would not come at all; and if they did not like 
the Payment, they would not come neither ; and there is no levying of any 
thing unleſs they do come. 

Now, my Lord, I will admit the levying and the receiving, and yet I. 
ſay this is no Forfeiture ; for here is a Miſtake of Law, or a Miſtake of 
Fact, by Colour whereof Money is received: This by no means will 
work a Forfeiture of a Corporation ; for at that rate, every Penalty that 
has been levied by a By-Jaw will be adjudged a Levying of Money with- 
out Law, and ſo forfeit the Corporation; which has not been done in 
other Caſes of By-laws, and thole much worſe than this; becauſe moſt 
of thoſe By-laws were made for levying Money upon Men for exerciſing 
a Trade; and 'tis much more to ſay that you ſhould levy ſuch Sums of 
Money upon every Stroke of hone . whereby a Man gets his 
Livelihood, than that you ſhall pay ſo much for your Accommodation 
in my Ground for the better vending your Goods. This hath been held 
good in ſome Caſes, but in others it hath been held naught ; and this hath 
been all received and levied to the Uſe of the City too, and fo 'tis a levy- 
ing of Money, whereby they have a great Advantage; nay, 'tis worſe 
ſtill, becauſe it is impoſed by Force, and recovered by Force: but here 'tis 
a voluntary Penalty, no Force, no Compulſion, only their being remov- 
ed from their Standings, no other Penalty, no Impriſonment, or the like; 
but if you do not like the Conditions, you may be gone: I deſire you to 
walk out of this Market, if you don't like the Price of the Proviſions ; 
and to be gone from the Stall, if you don't like the Price of the Standing. 
We were not bound to provide theſe Stalls for you, but having provided 
them, if you don't like them, you may leave them; in other Caſes, the 

an is impriſoned, and ſued by Action for the Penalty ; here at any time, 
if you don't like, you may be gone. 

y Lord, I am very confident, if this be ſo, that all Monies levied by 
a Corporation without Law are Forfeitures, or where the Law is miſtaken; 
then I dare boldly affirm, that we never were a Corporation two Months 
ſince London was London; but by virtue of ſome old ſleeping By-law or 
other, that has been ſet on foot, Monies have been levied, which per- 
haps will not be in Strictneſs allowed good: And if all theſe had 
been Forfeitures, we had been in a ſtrange Condition, not one Month 
or two ſhould paſs over us, but we had forfeitcd it ; and never can there 
be perhaps a Month to the End of the World, but we ſhould ſtill be for- 
feiting. And what is ſaid of us, may be ſaid of any other Corporation 
that happens to make By-laws. And I am ſure in former Times there 
were Montes levied with a Witneſs, I mean not the late Times of Re- 
bellion only, but an hundred Years ago, ſtrange Exorbitances of that 
nature were committed by London and other Corporations ; then they went 
by way of Information, bh never was it thought that it could affect the 
being of a Corporation: If it ſhould do ſo, I do not know whether it will 
go at laſt. The greater or the leſſer Sum is not that that will difference 
the Law. Is it a Forfeiture to receive 5000/.7 Why is it not a For- 
feiture to receive 500l. ? Why not to receive 5s. ? hy not to reccive 
5d. ? No Bounds can be ſet for that, if it be a 'T'ranſgreflion of the law; 
here is a Tort and a Wrong done by your By-law, that you have levicd 54. 
and therefore all this great Inheritance of 23 this, that is the grenteſt 
Inheritance of the Kingdom, is forfeited for a Trifle, upon Three Halſ- 
pence, or a Baſket of Eggs. 

Nay, my Lord, to go further, I ſay, If this be a Forfeiture, I ſayit is only a 
Forfeiture of theMarket ; nay, not ſo much neither, 'tis only a Forfeiture of 
the Toll: My Lord, I cannot but once more mention that excellent Notion 
of my Lord Hobart, That the Power of making By-laws is included in the 
Act of the Corporation ; for as Reaſon, ſays he, is given to a natural Body 
to govern it, ſo a politick Body muſt have Laws, as its Reaſon, to govern 
it. Now then the making of theſe Laws is but the Exerciſe of that Rea- 


ſon, declaring the Mind of the Corporation, for the Direction of the Of- 


ficers of it, what to do, and what to take; and *tis but like the Mind of 
a Man that directs his Hand what to do. For this is not like the Duty 
of Stallage, that relates to the Publick, and relates alſo to ſomething that 
before they had no Intereſt in ; but only relates to the Adminiſtration of a 
private Property, and directs the Manner of that Adminiſtration. They are 
Lords of the Market, and that is caſual to them, it is not neceſſary for them 
ſo to be. If any Corporation bid their Officers levy ſo much Money ; 
ſuppoſe they bid them take more Toll than is due, or levy more Mc 
ney for Rent than is duc for the Land, why this might be looked upon 
as a great Breach of Truſt and Encroachment : They ſhould have had 
but 64. and they took 7d. and this done by Act of Common Council, 
which is their way of expreſſing their Mind; yet ſurely it would be no 
Forfeiture, becauſe the Land is their own, and the Adminiſtration of it 
belongs to them only in point of Intereſt and Property. Suppoſe a Gen- 
tleman has a Market, and his Reaſon, which is his By-law, as my Lord 
Hobart ſays, puts him upon taking of Toll; but he 2 a little miſtake 
the Law or the Cuſtom, he bids his Servant take ſo much, which per- 
haps may be too much for Toll; does this deſtroy his Capacity of ſue- 
ing and being ſued ? You may as well ſay ſuch a particular Perſon ſhall 
not plead, or be impleaded, if he do fo and fo. Nay this, if he were a 
Denizen, docs not forfeit his Denization, and yet a Denizen is as per- 
fectly a Creature of the King's as a Corporation is. It is Baſilicon Do- 
ron, it is the Bounty and Kindneſs of the King to one born out of his 
Dominions, to give him the Capacity of a Subject, to ſue and be ſued, 
and the like, which cannot be forfeited, even for Breach of Conditions 
in the Letters Patents of Denization. For this is within Verſellin 
Manning's Caſe ; if he does not obeſerve the Laws of the Land, tis true, 
he muſt be puniſhed for it, but he ſhall not be undenizen'd. | 

My Lord, there is a Statute, which I think is a moſt plain Declaration 
of the Law in this Cafe, and 'tis the Stat. of Weſt. 1. cap. 31. Some call 


it 


( 566 ) 


GIF on FOLDED OL I ke 22 WIR e 
r 8 3 7 4 3 WR rr — * 
P. 2 LIE = a. ot a 
— „ oc ES i OY a 22 — 2 
28 lh 2 5 =>; 15 5 
x — 42, 9, - 02, - Ef 8 
5 __ yy l * 4 : b 4, —- 


——— Ab — 


* Fr 
r rn 
5 


ä 
8 


« — ——— — — 
rr 
32 


od — — 


. 2 — 
r 4 — Sr 
_ os, 


8 2 FI - r —— 
23 N n , = 


DES 


r 


1 
FE 
10 

＋ 

FT: 

1 

| 


. oi Rc. 


— 


NA Kanaae os. 1-x 2G 
DING, —— reed, © 


n 


R 


—ͤ——— — — 


3 
13 
F A 
Ts. 
& 
W 
4 
* 
5 
8 
| x0 
« 
F 
. 
. 
4 
4 Bd 
—_ 
$1 
— fa 
-13 
i 
ir 
F 4 
; \ * 
1 
_ 
I 
bY 
N 3 
N 
4 7 
. 
no © 
7 
1 5 
l 
5 . d 
© as 
_ 
12 7 
7 * 
= 
3 
14 W7 
13 4. 
ty) is 
7 F. 
F * 
tit 
n 
j C 
y L's 
1 4 
7 * 
H | 
U 
| N 
1 
. 
i . =F 
[1 
' 
1 
4 
ov 
"VB 
* 
. 
3 
U 
10 
1 
=— . 
'*< BB 
f 4 
is 
4 
. 
TY 
. 
Fd 
1 
_ 
( „ 
q | 
; 
= 
! 
* 1 
» 1 5 
4 


* RE. 0 


r 


———ää—ꝙ ̃ ̃ —— —— 


— —.— 


— — — 
* — 
„ OE TY PEO RC; 


8 <> IU * A 
n ”" * ka f — r IF” 
3 Zu 


——— 2 — > 
5 tn C3 


- - — 
— 1 


CO —— 


0 


. < CD Pao 
+= 
Mes 


„ 3 
— > - A 2 
r e 


— r 


5 r vo by Pe FO WHT 
: oF 4 6——k —s wy 7 : EE 40 5 1 _—_ — 4 _y 2 - yg » * 
b Mm * — * "I . "I "> — * 8 n "= ..> «4 ap 2 0 4 Ge 4 r - pps \ 
« ö Pp — — "IS: 5 * uf 8 * s- - = 1 4 5 5 - _—_ 6 aa, g y_ r e Ss n — : — —é — 1 at f 2 2 Tg - N 4 It Nie Is \ 
wy 1 5 5 2 F * 7 5 D Mn n opting 2 — I £ _ 9 Bs 5 + ys OAT ONES 2 4 n gm. es 3 2 r n af . o — + — . 2 — 
c 4 » 19+ find * 2 * * * 8 U 1 3 FEES 17 7 * 2 þ v tl — * N wid was” > 2 25 * f . 2 : x. - l 5 ESTI cri 2” T * 5 3 a 25 _ * 
hs p4 1 . * < 4 9 aL Py : * F ; Oe * = * N - — < —— — * * — —_— . * *  - el 2 q a] 2 * 288 * = . * * = = - a 
e — y ky 5 — n PEER =” 5 wad * - — ————— 2 — - Derr 2 n "if ee WT 7 5 4 * * — . . = 2 295 = 
25 Joe , « A — — "4 ! — q 8 Wes hk 7 — k "29 LY Io. 2 — Ws. 8 2 5 Y — by = 
* ” . N 8 YT 6 bo ph ths i + "=p Lf 2. — 0 4 = " — . 1 Ky FP es 9 2 3 * — ani. » A „o N — = 
. 1 2 2 7 N 1 28 — e 8 EIS — 1 4 — * j — < +. EATS —_ * W 8 ä 6-4 l - - - — 
— 7 * 1 - * * 1 4 * _ — — — — af — * " 2 T EIT, 4 * _ i 3 
4 q „ ** ———— - ** © 7 n 4 ER Tu — Wu mqmu)miggg,nꝛmmmmf eee 9 * * * 8 3 . 2 — — KK hs — 2 — 8 8 — 4 — 8 2 * 4 Re) PR „ 
: & Fe. ys þ 2g 88 — ten * 3 * 5 - \ r — _ 8 * 
- * " a SF EPE ˙ r en ag as vo og - — — 4 1 — — ITS 4 l n RW — 
p : N = — — 0 
. 


8 LIE Ln. n- 


it the 3oth, becauſe they differ in the nymerating and heading of the 


Hands. 


our Liberty of having a Common Council, what then? How is it poſſible 


plain; for accordingly a Qs JYarranto is brought. Tou have it in Cote's 


7 


(567) 


Chapters. Tis the Statute concerning thoſe that take outrageous Tolls in 
Market Towns. The Statute ſays, Le Roy prendra la Franchiſe del 
March en ſa Maine. The King thall ſeize the Franchiſe into his own 
My Lord Cole in his Codilhent upon that Statute ſays, he ſhall 
ſeize the Franchiſe of the Fair or Market, till it be redeemed by the Own- 
er, that's all. But this is intended, ſays he, upon an Office to be found; 
for in Statutes all Incidents ſhall be ſupplied by Intendment. 85 
Now in the W Warranto that was brought againſt the Corporation of 
Maidenhead in Palmer's Reports, there is this very Caſe. That Corpo- 
ration took an outrageous Toll, too much Toll, or that that was not juſti- 
fiable, for going over their Bridge. Yet it was ſo far from being imagined, | 
that this ſhould be a Forfeiture, (and yet the'Caſe is the ſame, Jet any 
Man diſtinguiſh it that can) that it was a Queſtion whether the Market 
was forfeited, ot no, as you may ſee in that Book, Os 82. And there 
'tis ſaid by Dodderidge, and at laſt it was agreed by all the Court, that it 
ſhould be a Forfeiture only of the Toll, and not of the Market. AndT| 
deſire that that Folio may be noted by your Lordſhip, and that you wil!“ 
pleaſe to look into what is ſaid in that Caſe ; for tis debated before, and | 
it ſeemed as if they would have forfeited the Market by it, but not the 
Corporation ; and yet that was not forfeited neither. And to this I will | 
apply that Rule that Mr. Solicitor himſelf did mention, Puniatur in eo quo 
a You have offended in the Toll, therefore you ſhall ſuffer in the 
oll, not in the Market, to be ſure not in the Corporation. For if it 
were that, it ſhould affect the Market, it would be becauſe it hath ſome 
relation to a Market as a Toll hath ; but how can this poſſibly affect or 
touch the Corporation? The Statute indeed goes thus far, and ſays, 
W hoſoever ſhall take outrageous Toll ſhall forfeit the Market; but then 
ſhall we come and add, Whoever ſhall take outrageous Toll, ſhall forfeit 
his Capacity of holding a Market, or any thing el 
of us for taking the Legiſlative Power upon us, and therefore we ſhall for- 
feit our Corporation, when the Statute itſelf has appointed the Puniſh- 
ment, and ſays only, the Market ſhall be forfeited, and fo make a new 
Law themſelves? Statutes are ſuppoſed to be penal enough of themſelves, ' 
and all penal Statutes are to be taken equitably as to the 5 
ſtretch'd beyond the Letter. And where-ever a Statute inflicts a Penalty, 


and ſays you ſhall forfeit ſo much, as my Lord Hobart ſays, the Common 
Law ſhuts up the Negative, that you ſhall forfeit no more. 

is it poſſible we ſhould forfeit that, which if it were forfeitable at all, is 
not within the Proviſion of this Law? 

'Tis true, as Mr. Solicitor hath ſaid in the Book of Aſſiſes that he cited 
in Vet. Nat. Brev' 161. it is ſaid you ſhall forfeit in the Caſe of a Miſ- 
uſer (where the Liberties are not depending one upon another) only the 
Liberty that is abuſed ; but how that can be applied for him I dert 
not; for nothing can be more flat and plain againſt him: If fo be we 
ſhould forfeit our Toll or our Market, be it ſo ; nay, if we ſhould forfeit 


to bring it up to a Forfeiture of the Corporation? You ſhall forfeit a 
Court of Pypowders, if you forfeit your Marker, becauſe *tis incident to 
it, and dependent upon it, and ſubject to what Dangers the Market itſelf 
is ſubject to; but the Being of a Corporation, nothing can tranſcend that. 
To be ſure what is incident to it, cannot tranſcend it; *tis but a Subject 
to that which is ſuperior. h 

For Example ſake, my Lord, I will cite you a Cafe, which is the Caſe 
of the City of London too about the Meaſurage of Coals. It is Sir Julius 
Ceſar's Caſe, 1 Leon' 106. And [ chuſe io cite that Book; for though it 
did not come out with your Lordſhip's Authority, yet my late Lord Chan- 


cellor gave this juſt Account of it, That it was one of the beſt of our later | ce 
7 an Interruption. 


of Juſtice? Since they could be tried no- here elſe, as mult be granted; 
Bar, and prayed a Prohibition, and Edgerton the Solicitor on the other | and the! King recommends it to them as not done, but neceſlary to 

| done. So the King faid before, and ſo it is implied here. Ther 
no ſuch thing ſaid in the Petition, That the King did interrupt Fuſtice, al 
the Proceedings of the Parliament : It is an Inference and a Conſeques 
made by Wit and Art: not that the King did interrupt, or intend to 
terrupt Juftice ; but it ſays, By the Prorogation of the Parliament ti ju 
lick Fuftice recrived an Interruption. 


Reports. Sir Julius Ceſar libelled in the Admiralty againft the Officer of 
the City for mcaſuring Coals upon the Thames. Fleettwa:d came to the 


Side complained, that the Mayor of London did take a Fine for this Mea- 
ſurage, and made an Office of it; and this he conceived was Extortion 
(which is the Thing complained of here in ſo many Words ;) and being 
upon the Thames, ſhould. be puniſhed in the Admiralty. As to that the 
Judges replied, by no means, and J/rey and Gawdey ſaid, If it be Extor- 
tion in the Mayor, there is no Remedy for it in the Court of Admiralty, 
but in the King's Courts: And it ſhall be redreſſed here in a Quo TYarran- 
fo, ſays Gawdey. *Tis true, a Quo N arrante might well have been brought 
for redreſſing that Extortion ; but it could not mean thereby, that the 
Corporation ſhould be diſſolved : And that it was ſo underſtood, is moft 


Entries fol. 535. and 536. placit' 4. And the City of London appeared 
and pleaded, and preſcribed to it; and thereupon the Attorney General 
that then was, my Lord Coke himſelf, was ſatisfied, and confeſſed their 
Title, and Judgment was given for them; and ſince it hath been held 
good and they have enjoyed it in Peace; and this I hope is a good Exam- 
ple for Mr. Attorney to follow in this Cate, 

My Lord, I come now to that Part which I come leaſt willingly to, I 
mean that of the Petition; and that which I have to ſay in it, is this, my 
Lord : Firſt I ſay, That this Petition is juſtified in the Pleading, and [ 
hope it is very juſtifiable; if it were but excuſable, tis enough. That it is 
juſtifiable to petition the King in our Neceſſities and Extremities, is plain 
from what my Lord Hobart ſays, il. 220. He ſays it was reſolved by 
the Court in Rexþym's Caſe, that it was lawful for any Subject to petition 
to the King for a Redreſs, in an humble and modeſt manner: For, as 
tis there ſaid, Acceſs to the Sovereign mult not be ſhut up in caſe of the 
Subjects Diſtreſſes. Now the Common Council are not leſs privileged 
than any other ſure, but rather more in this kind of Addreſſing and Peti- 
tioning : I cannot tell what Crime to make of this, there is ſo much al- 
ledged againſt us. | 

I did very well obſerve truly, and would always obſerve and remember 


| 
in all ſuch Caſes, what my Lord Keeper here faid to your Lordfhip, That | did interrupt Juſtice, or intending it, that we ſay, we do hope the N 
| T 


Council ſhould not ſo much ſpea t, as if they would abet the Guilt of their Cli- 


ent, rather than advocate for their Innocency. 8 


114. Proceedings between the King and 


Jjetts, received an Interruption.” Now, my Lord, I conceive theſe w 
are not Words that in themſelves are unlawful, and for that your — 


Words in our Petition differ from the Words of the King, making that 
Laws neceſſary for the Security of himſelf and the Kingdom, and thi 
ſpoken the 6th of Marcb, when this very Petition now complaiacd of ws 
preſented in 
tween, No 
py of the King and Kingdom, when the King himſelf ſpeaks of the Ne 


Q the King had been as much reſolved to meet his T'wo Houſes as they h 

but by reaſon of the Peſtilence he were neceſſitated and forced to mat 
Prorogation ; then there comes ſuch a Petition from the City, and la 
That by reaſon of this Prorogation thoſe Bills that were depending da 
paſs, and the publick Juſtice received an Interruption : What is the V 
fence of this? Tis all true. If there be Bills depending, and Impes 
ments, that can no other where be tried, they do receive Interruption? 


derba; and therefore I may take any thing out of it to explain it, 4 


| | his Majeſty and his Parliament. The King does, jor great Cauſes, 
My Lord, if the Words themſelves that are alledged are not Words that | known to himſelf, who has the Prerogative, proregue the Parliamemj s 
| 2 | 


are unlawful to be delivered or ſpoken, then all this that th are d 

up with of che Intention to cenſure the King, and to bring him iat. fte 
like with his People, all that muſt go for nothing, and are not to Di. 
in the Caſe. Now the Words are theſe : That there was 4 Prorg 985 
and by means of this, there being depending ſo muny Impeachments of Li ' 
others, and Bills in the Parliament in both Houſes, which could not be 4; * 
any tubere hut there, the pn of the publiet Fuftice, and ths 

r 


Provifions neceſſary for the Preſervation of bis Majeſty and his Preteflant Sul. 
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ſhip will be pleaſed to conſider our Plea ; I need not repeat it, you ha... 
before you: If they are in Senſe and Subſtance the ſame Words that hay Pate 
ſpoken by the King, and the Lords and Commons in — 
chat will not be ſatisfied with that Authority, will not be fa 
with any. Then what do we ſay? We ſay, that the Proſecuti — 
the publick Juſtice received an Interruption: Does not the Ku, 
ſay fo, and more, in his Speech we have ſet forth, wherein he recom 3 
it to both Houſes, that Juſtice may be done ? What is the eas d 
but this ? If the further Proſecution of the Offenders goes not on Th bp 
not done. And fo we ſpeak but the King's Words. We ſay, they are Ny 
tried, or they were not tricd ; they themſelves complain of it to this Dave 


MY 


and therefore Juſtice did receive an Interruption. I am confident with. Juſt 
out Reflection, that honourable Perſon my Lord Danby, in this Poi : all t 
hath faid Words much more liable to Exception, though truly W % that 
that I believe deſerve no Rebuke. He has complained, that Juſtice , or n 
not done in his Caſe, becauſe he was not tried, and that when he dende to b 
be tried too; but his Liberty taken away, and he forfeited that which with 
was dearer to him than Lands or Honours, his Health, whereby he tn kind 
dangered his Life, and loſt all the Comforts of Life. If it were ey a Co 
ſe? Do they complain for him to ſay, as certainly it was, That Juſtice was not done in his AM 
| why might not the City ſay ſo? Either theſe Lords ought to be con. M 
demned, or they ought to be acquitted : *Tis hard to ſay Juſtice is done * 
| when they lie ſo long in Priſon, and are not either acquitted or condemges (hen 
Then we ſay this, That the making Provifien for the Preſervation Conf 
enalty, and not the King's Perſon, and of his Protefian ant Subjects, received an Inter. Jai 
| ruption. To this Part we give this Anſwer : We ſet forth, That thee be | 
were Bills depending in the Parliament for this Purpoſe, and that | LO 
How then | agreed to us by the Demurrer ; and that theſe Bills could not pals intg gud th 
Laws, any more than the Lords could be tried but in Parliament, Why * 
| then if it be fo, that the Matter cannot be done, nor Proviſion made, but Lord, 
(as that Proclamation, that iſſued for the Faſt, ſaid, and as the Addreſs . 
of both Houſes for the Faſt do ſay) by the Bleſfing of God upon the Cm. WB > 2 
ſels of King and Parliament; if theſe Counſels, or the King and his Parla- ent | 
and | ment are interrupted, this is not done. To make ſuch an high Crime ofthis 95 * 
I do no: underſtand; I would not be thought to ſpeak any thing to juſtify tha [ _ 
which is really a Crime; but this is that I ſay, *Tis not in Law ualay- ns 
ful for us to petition the King, or addreſs to him: But, my Lord, to tie 2 
off the Edge of this Buſineſs, I ſhall beg Leave to read to your Lordfy 15 . 
a Speech of the King's, made the 6th of March following, and thera 7 0 
there are theſe Words, The further Proſecution of the Plot. let N : 
My Lord, let any Man read, and ſpell, and fee how in Subſtance the the Cit 


anuary or February before, and there was no Parliament x- 
an will ſay, that there were Laws ſufficient for the beet 


ity of making fuch : So then, thoſe Laws that were preparing receil 
The Lords were not tried: Is not that an Interrupt 


eceived 
daink a b 
n the Pe 
lrucbione, 
But, I 
t to the 
Which it 
wer we | 
ff Tultitic 
loned th 
gown th 
own tc 
ent falſe 
jo facw, 1 


My Lord, ſuppoſe at that T'ime there had been a Peſtilence here, 


a Prorogation. Can any Man fay this is falſe? The Charge in the K. wing at 

| plication is, That we did falfly and malicioufly ſay, what? that which de Churc 

true, and that which the King had faid before, and that which the L de known 

and Commons faid after him, That till thoſe Things were done they unit Neretore t 

ſaſe; and thoſe Things as yet were not done. N A Ar 
PUDIſhin 


My Lord, there is this further in it, the Petition is ſet fort! ind 
21 the V 


ſtore it to itſelf; for this indeed is a very reſtrained Conſtruction 0 11 ſay ne 
Petition. — | Now theyt 
It fays, when this interruption by the Prorogation was receiv'd leadings, 
the King for urgent Carſes, and very goed Reafons, did provogur tir Citizen 
liament. It is his Prerogative to do ſo ? and God forbid but be ln en, whi 
have it. Ithink, without doubt, we fhould be more at a Loſs i etition th. 
of that Prerogative, than we can by the Uſe of it. It is mine, 2nd | it bein 
lieve every good Man's Opinion, that that Prerogative is very ne ly prelen 
and profitable for us all; but it is the Conſequence of it, that this 199 ay, if it | 
ruption of Juſticeis received; nay, we are fo far from ſaying, that tie n w 
, 1 d them(cly 
gracious Intentions were only-to make way for the better Conc __ 


. 
x 1 
a. * > 


by, © q J: Nay, this we affirm was with a good Intention in the King, 
ay ht the better be enabled ts concur with bis Parliament, as-is ſet forth 
that be ig Can there be any ching more properly ſaid ? Tis the 
in the Juſtification of the Prorogation that ean be. Ihe King has pro- 
ed the Parliament: What to do? Why Juſtice hath in View received 
1061 nuption, but not in the Intention of the King. We know what 
* . of it is, and ſo we ſet forth in our very Petition, it is 29 gain 
ue that he may the better concur with his Parliament, It is a great Com- 
* of the King's Purpoſe, inſtead of charging him with Injuſtice, 
he did reſolve to concur with his Farliament for {ſuch Ends, and ac- 
cordingly did prorogue the Parliament, . 
Now the gr ng General hath put in, that it was ea intentione; there 
z the Sting of the Buſineſs to put in thoſe Words, to make that which 
n lawfully ſpeak, of itſelf to be an Offence. But truly that ſigni- 
. nothing: It can never hurt a Thing that is true, it has great 
bes ne in it, if it be applied to a Thing that is unlawful ; but if in 
2 it be true, and the Thing itſelf juſtihable, thoſe Words make no- 
thing in the Caſe and I think I need not argue that Point, but refer my- 
elf to the great Caſe that was in Maſiminſter- hall; and that is the Reverſal of 
the Judgment given in this Court againſt my Lord Hollis, which was a 
Reverſal in Parliament; and is printed in the laſt Impreſſion of Mr. 
ullice Coke's Reports by Order of Parliament; and there they explode 
Al the Notion of ea intentione, and this Buſineſs. A Man ſpeaks Words 
that he might ſpeak in Parliament (though I know not whether he might, 
6r no, but the great Thing is, if Words, that in themſelves are tolerable 
to be ſpoken, be ſpoken, you ſhall not come and ſay they were ſpoken 
with an- ill Intention; though, as I ſhall ſhew by-and-by, this hath a 
ind of Fatality in it, and that is this, that it is done with an il] Mind by 
1 Corporation that hath no Mind at all. bs 
A. Att. Gen. Juſt now you ſaid it had a Mind, and Reaſon was its Mind. 
Mr. Recorder. I ſaid as my Lord Hobart ſays, that a By-law to it is a 
Mind, as Reaſon is to a Man, but it hath no moral Mind. My Lord, 
then | ſay, the Citizens of London were indeed at that Lime under great 
Conſternation, by reaſon of the Conſpiracies that had been diſcovered in 
Parliament, and in the Courts of Juſtice z and it had been declared by the 
late Lord Chancellor, at the Toh of the Lord Stafford, which your 
Lordſhip may very well remember, That London was burnt by the Papiſti; 
and therefore it was no Wonder, that they were defirous, that themſelves and the 
Kingdom ſhould be put into great Security * thoſe Enemies. This, my 
Lord, I confeſs is a tender Point, and 1 would not ſpeak a Word in it 
without a Law-book to back me. I remember that my Lend Hobart ſays, 
that Zeal and Indignation are fervent Paffianss The City of London had 
great Indignation againſt the Papiſts for this Conſpiracy againſt the King 
and Kingdom, and the Religion eftabliſhed b Law. There was no Diſ- 
affection in the City at this Lime, when this Petition was made, ſure; and 
1 wonder, that any Man ſhould ſay, that knows London, and was ac- 
quainted with it then, and looks upon this Petition which paſled nemine con- 
tradicente, that they had ſuch an Intention as is inſinuated; and pray let 
kim read the Names of the worthy Aldermen that then fat upon the Bench, 
and the other Names of the Common Council-men then preſent, and then 
let him ſay, if, without Reflection, the King have more loyal Subjects in 
the City of Londen than theſe Men were. And do you think, if there had 
een in it any Sedition, or any of thoſe ill Qualitigs that make up the ill 
drerbs, which are joined to it in the Replication, not one of all thoſe 
Joyally diſpoſed Men would have ſpoken againſt it? But alas | all of it 
palled nemine contradicente. Fg 
My Lord, I fay, that if the Matter of it be juſtifiable, as I think it is, 
then all theſe Words will ſignify nothing, if there were never ſo many 
more of them: And the preſenting and carrying of it to the King, that is 
o Offence, that is not ſo much as pretended to be one. And, my Lord, 
I think it a very harſh Tranſlation of the Word into Latin, when the Pe- 
tition ſays, That the Parliament's Proceedings, or the publick Juſtice, 
eceived an Interruption, to put that Word of Ob/trudtionem in; truly I 
laink a better Word might have been found to expreſs the ſoft Expreſſion 
in the Petition: and they need not have put that hard violent Word Ob- 
Iruftonem, when to make Engliſh of it they tranſlated it Interruption. 
But, my Lord, they do admit, I ſay, that the making and preſenting of 
t to the King is not the Offence, ſo much as the Publiſhing of it, by 
rhich it is expoſed to many others beſides. Now to excuſe that, the An- 
wer we give is this; and 'tis that which will carry a very reaſonable Ground 
df Jultification in it: Certain Citizens, that were private Men, had peti- 
ioncd the Common Council, and thereby they were importuned to make 
nown the Deſires of the City to the King, and it was reaſonable to make 
own to thoſe Citizens what the Common Council had done, to pre- 
ent falſe Rumours, which we knew were rife enough in thoſe Days ; and 
Wo !2-w, that there was nothing ill in it, we did print it. And 'tis alſo all 
bring at the common Intereſt, at the King's Safety, the Preſervation of 
de Church and the Government eſtabliſhed : All this they did deſire might 
de known to theſe Citizens, and all others that inquired about it; and 
herefore they printed it, to evidence that there was nothing of ill intended 
nit. And I do wonder, I muſt confeſs, that this Objection, of the 
publiſhing of this Petition ſhould be ſo much inſiſted upon; for they ſay, 
it the Mayor, Commonalty, and Citizens of the City of London did it; 
1 ſay not any thing of the Common Council, that they did print it : 
Sow they that did vote it, knew it without printing; and 'tis alledged in the 
eadings, and confeſſed by the Demurrer, that the Mayor, Commonalty, 
d Citizens of Landon, that is, the Corporation, conſiſts of above 50,000 
en, which cannot well be intended otherwiſe. Why then, here is a 
etition that is agreed to be well enough lodged as to the Nude that voted 
it being the Liberty of the Subject to petition; and if this had been 
ly prelented to the King, though it had been by thoſe 50,000 Men, 
ay, if it had been by 10,000 Men, who had been the Corporation, it 
Ri been well enough, ſo it had not been printed, but only kept private 
d themſclves:; W hy then 'tis very ſtrange, that what is known to 
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the City of London on a Quo Warranto. . 
mere Conſequence, not as the King's Intention, the publick Fuſtice | ſhould be heinouſly unlawful to ſend the News of it further. It went 


| Lake and King, the Petition to 
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further than the City of London; and therefore tis ſuch an Offence as 
ſhall be a Forfeiture of the Corporation, My Lord, there is the Caſe of 

the Parliament was ſcandalous in itſelf, yet 
it ſtood protected, being preſented to the Parliament; and it was lawful to 
print it, provided it were delivered to a Committee of Parliament, or 
only to thoſe that were Members ; though *tis ſaid there, that the Print- 
ing of it is a great Publiſhing ; for the Compoſers, CorreQors, and other 
Perſons, that are concerned in the Preſs, read every Letter of it. But it 
was anſwered, that Printing is but a more expeditious Way of Writing z 
and if he had imployed 20 Clerks, it had been a greater Publiſhing than 
three or four Printers. Poſſibly the Printers might not read it, or not be 
able to read it well, or not all of them read it at that Time, 

Now here, my Lord, ſure it was lawful to acquaint the Citizens what 
they had done, if you take it to be the Act of the Common Council, 
and the Common Council to be the Repreſentative of the City. It was 
always agreed by the Houſe of Commons, that any Member might ſend 


the Votes to thoſe that ſent them thither, and whom they repreſented ; 


they have blamed indeed Men for ſending the Debates, but never for com- 
municating the Votes : And what they may do by Writing, that they may 
do by aha "5 Why then might not the Citizens of London, who by 
Cuſtom chooſe thoſe Common Touncil-men, well deſire to know, and 
might well know, what they had done? And then what they might do 
by Writing, they might by Printing ; for that is but another Way, 
though a more ſuitable and compendious Way, of exhibiting any thin 
that you would have go to many. And if it be lawful to impart it to al 
the City, and all the City does know it, though it does go further, 'tis 
no Matter; for what is known to London, may very well be known to all 
the Nation beſides, without Offence, if it did go further, Beſides, it ſhall 
never be intended it was publiſhed further, or that any others knew of it; 
for 'tis ſaid to be publiſhed in the Pariſh of St. Michael Baſſiſpato, in the 
Ward of Baſſiſhaw, and that is in London, to the Citizens of London; 
and ſo they only talked of it amongſt themſelves. Beſides, the main 
Thing which I go upon, is, if there be no Ill in the Thing itſelf, the ea 
intentione can make no Crime by a bare Affirmation, which we deny; and 
if it might be well ſaid or done, it is lawful to print it, and the Publication 
is no Ottence neither. 

My Lord, the next Point I come to is this, That a Corporation cannot 
poſſibly commit a capital Crime, or any other Crime againſt the Peace : And 
[ ſhall offer this Dilemma, Either it was done ſeditiouſly, or not; if not, 
then there is no ſufficient Aſſignment of a Cauſe of Forfolture if it were, 
then tis a Crime for which the Offendcr is indictable; and that, I ſay, 
is abſolutely impoſſible for a Corporation to be guilty of. And here I 
will throw in alſo that Buſineſs of the Toll; and will, for Argument's 
ſake, admit the Taking of a wrongful Toll to be Robbery, and then let 
the Argument go on. I have heard it ſaid within the Bar occaſionally, 
that a Gerporation is intruſted with the Government; and that they ma 
commit Treaſon, and raiſe Sedition, as Mr. Solicitor hath ſaid; I bf Are 
it muſt be under their Great Seal: But I confeſs, I believe it is rather 
ſpoken to amuſe, than to ſatisfy : But I really think it is no ill nor unjuſt- 
ly Thing for me to ſay, nor againſt the Government to affirm, That ' tis 
impoſſible a Corporation can commit "Treaſon, or that it is intruſted with 
the Government in any ſuch Kind. | 

But firſt, my Lord, I ſhall ſhew you what Opinion former Times had, 
and that becauſe ſuch an Opinion as this hath been broached of late Days: 

L. C. J. Mr. Recorder, will you be much longer ? Becauſe I mult ſit 
here at 
if it would not be too long. | 
- Mr. Recorder. No, my Lord: I have altnoſt done, and will cut 

Ort. | 

In 21 E. 4. fel. 13. b. tis ſaid by Pigott, That a Mayor has two Abili- 
ties; the one to his own Uſe, to make and to grant, and to do as another 
natural Perſon does ; and then the Mayor, as Mayor and Commonalty, hath 
another Capacity to their common Uie and Profit; and that is but a Name, 
an Ens rationis, a Thing that cannot be ſeen, and is no Subſtance; and 
for this Name or Corporation, tis impoſſible they can do or ſuffer any 
Wrong, as to beat or be beaten, as ſuch a Body ; 4 the Wrong is made 
to every Member of the Body, as to his own proper Perſon, and not 
as to the Name of Corporation; nor can the Corporation do a perſonal 
Wrong to another; nor can they commit Treaſon or Felony as to the 
Corporation, nor nn any other Perſon, And if a Writ of Debt be 
brought againſt the Mayor and Commonalty, or other ſuch Body, upon an 
Obligation, and they plead it is not their Deed, and it is found their 
Deed, they ſhall not be impriſoned as another ſingle Perſon ſhall. The 
ſame Law is, if they are found Diſſeiſers with Force, they ſhall not be im- 
priſoned, nor in a Writ of Raviſhment of Ward ſhall they either be im- 
priſoned, or abjure the Realm ; for ſuch a Body is but a Name, to which 


brought againſt them no Capias ſhall iſſue, becauſe they are but as a dead 
Perſon in Law; and the Appearance upon a Capias cannot be otherwiſe 
than perſonal. And ſo to this Purpoſe ſays the Chief Juſtice there; If” 
this Body will do any thing, it muſt be done by Writing, And all along 
it is the Tenor of the whole Caſe, that a Corporation cannot commit Trea- 
ſon, or any other Ctime. But the Reaſon of the Thing is above any 
Authority. Suppoſe, that they under their common Seal ſhould commit 
Treaſon, and you bring an Indictment of Treaſon — the Mayor, Com- 
monalty, and Citizens of the City of London, what Judgment ſhall be 
given againſt them in their Corporate Capacity ? What ? It ſhall be, that 
Suſpendatur per collum Corpus politicum. And then, what Execution ſhall 
be done upon that Sentence? What? muſt they hang up the Com- 
mon Seal? Nothing elſe you can do can affect them; but in their private 


Capacity, there they may be puniſhed as ſingle Perſons, 


A Penal Statute ſays, that he or ſhe, that offends againſt the Law, ſhall 
forfeit ſo much, or incur ſuch a Penalty: Is a Corporation Male, or 
Female, that it ſhould come under ſuch a Proviſion ? But the real Rea- 


r ſo great a Part of the Kingdom, ſhould be lawful, but it 
OL. III. 


ſon of the Lay is this, it is a Civil Being, it is Ens civile, it is Corpus po- 
| 4 D liticum; 


ifi prius this Afternoon, and yet I would tain hear the Argument, 
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ſuch an Act cannot be done. So ſays Cateſly in the ſame Book; In a Writ 


e — 


r — 


n 


— N 
MS ; 
r CO ERIN] 


= IT 5 - 
A on W — 2 


ee ee ee 
E 


es, 


r 


1 — — 


R eos 


3 — oe 4 
4 iow 4 hen th — 2 


Thy © N +4 : * 


8 
om IR. F 
* x Ger. i 


JE He Oe 


* 
"Wir 


— 1 - 
—— — — — - 1. F 
= tl AR 5 _— * — 
r A 2 — Dre 1 a r — = 
ZN * 4 2 — 0 E 2 r = 
wr 0 N 10 . 1 — - 
_ P 1 * . ”_ F 


— — — - = = 


—— — ——— — 5 — 


> > a 8 70 N 
— — —-— 2 —U—U U K XEõ ² 
— 
— — =_ & — ** X "= 28 — 
Nr : 8 5 — TR — =? 
" p ag Ms : - "_ Fs "9% „ 1 
— » > r q 2 7 rs . * * 
TIES. eee 4 Y * - : Ca A me = 
N 6 di — * CA 
4 ” „ : — * = . W - 4 
, * 3 2 a 2 


n 
* 


— ũ ́ O— —ꝛ·˙· . . TT 


8 — tonne g Rd 
carts . ˙ q ⅛˙U do oo rb 5 . 
K 3 nt Bhs 3 l x ef — . » 
e W r $0 EE 
— — — 4 - Oe + BE 


£ * 
by N 
* > 
2 SR Ges 


<< 


—— — 


1 
„„ 
P I >» . 


114 


(571) vedlings Get 

Liicum; it hath civit Qualities, but it hath no moral Qualities and all | 

Offences conſiſt in the Immorality of them, and there muſt be Malice to 

make that Immorality. No Words or Acts ate Treaſon or Felony, unleſs 

there be a traiterous Mind, or a felonious Mind ; and therefore a Mad- 
man cannot be guilty of Treaſon or Felony. Setjieant home: 
an Action for theſe Words, that he had ſpoken 'I reaſon ; it was moved in 

Arreſt of Judgment, that this cannot be actionable; for he might ſpeak 

Treaſon in putting a Caſe: Ay! that were well, ſaid they, if it could 

be e ſo; but we muſt intend it, that he ſpoke Treaſon, as his 

own Words ex corde ſuo, which makes it Freaſon; for Treafon couſiſts in 
the Immorality of the Mind. | Part TOE. 

Another Reaſon is what Pigott ſaid, as F faid before, That a Corpora- 

tion is but a Name, an Ens ratianis, a N that cannot ſee or be ſeen, 

and indeed is no Subſtance, nor can do or ſuffer Wrong, nor any thing 
where a corporal Appearance is requiſite. What my Lord Dyer rs. in 

Aſcor 68. that he never ſaw, is, I believe, true in general, what no Man 

ever did ſee, that a Corporation could be bound in a 4 or Sta- 

tute Merchant; and why? becaufe it muſt be acknowledged in Perſon: 

And ſo in this Caſe, the Guilt follows the Perſon, but cannot a mere Ca- 

acity. In all Crimes the Offender muſt appear in Perſon, and plead in 

Perſon, and ſuffer in Perſon ; but you can never bring the Mayor, Com- 

monalty, and Citizens into Gaol, to appear and plead to an Indictment, 

to receive a Judgment, or ſuffer Execution. Can a Body Politick, that is 
inviſible, appear in Perſon ; But then there is this great Objection : By 
this Means, they ſay, if there be no Puniſhing of them, there is no Co- 
vernment, and they may commit Treaſon under the Great Seal, they may | 
raiſe Armies, and inſtigate a Rebellion, and all with Impunity. My 

Lord, I ſay no, and I give two Anſwers to it, that are not to be replied 

to; and the firſt is this: 

1. All theſe Perſons, that are met together, though they are met carpo- 
raliter, in their corporate Capacity, for the Acts of the Corporation at 
that Time ;. yet when they go out of their corporate Buſineſs, and com- 
mit Treaſon or Felony, the Crime does not egred: perſonas, every one of 
them is a Traitor.or a Felon; and notwithſtanding they appeared there un- 
der the Pretence of a Corporation, ha they are all liable in their pri- | 
vate ſeveral Capacities, every one of them mult be indicted perſonally, and 
ſuffer perſonally : For when they go about to do ſucha Thing, it is out of 
the Buſineſs of the Corporation ; and they muſt anſwer for their own parti- 
cular Offences. But, 

2. I have another Anſwer to give to it. This Objection is to be re- 

torted on the other Side, that if a Corporation authorize the levying of 
War under their common Seal, they ſhall be affected by it in their politick 

Capacity, and are liable to the Law in that Capacity only, and muſt ſuffer 
in that Capacity only: And the Conſequence of that is, they are diſ- 
charged in their private Capacity; and this is a Law of Indemnity and 
Protection for all Crimes; for a Man cannot be liable two Ways for Trea- 
ſon, or Felony, or any other Crimes: If he be not liable in his private, 
he is in his publick Capacity; if not in his publick, he is in his private. 
And what is the Conſequence of that? This is a Diſpenſation for a Cor- 
poration met together in a Body, to do any illegal FOG or to commit 
any enormous Crime; for the King's Counſel fay this, We are reſponſible 
for it in our politick Capacity; and what Execution can then be done to 
puniſh that Corporation with ſuch a Puniſhment as the Law inflicts, that 
is, Impriſonment, or Death, any more than upon an Action of Debt 
brought againſt them upon a Bond, and Non g fafum pleaded, and found 
for the Plaintiff? Can they be impriſoned ? and the like. So that this 
ſhall protect and ſhelter them in the Commiſſion of any capital Offence ; 
for if they are to ſuffer for it as a Corporation, you mult take Judgment 
againſt them, as the Law gives it; and how will that be done againſt an 
inviſible Body? What will be the Execution againſt the Corpus Politicum, 
that can neither ſee nor be ſeen ? 

I think this mighty plain; and I muſt conſeſs, I wonder how it could ever 
enter into the Mind of any Man, that a Corporation could commit a cor- 
orate Crime. I have, as it became me, in regard of the Duty of my 

lace, and before that, for my own Learning, read Stamford's Pleas * 
Crown, my Lord Coke's 4#h Inſtitutes, Poulton de Pace Regni, my Lord 
Hales's Pleas of the Crown, Dalton's Juſtice of the Peace, and other Books 
on that Subject ; but I defy any Man to ſhew me in any of thoſe Treatiſes 
concerning criminal Matters, any Reſolution, that ever a Corporation 
could be ſo concerned, that they ſhould be brought before a Juſtice of | 
Peace, or proceeded againſt upon any Law for Treaſon or Felony, or be | 
banged in their political Capacity. 

"My Lord, I thall conclude all my Diſcourſe of this Kind (and I have 
almoit done, becauſe I perceive I incroach upon your Patience) with an 
Obſervation I have made upon the 19 H. 7.c. 7. and it is the Statute, that 
makes Proviſion againſt Corporations, that made By-laws againſt the Pre- 
rogative. That Statute ſays, That ſome Corporations did ſo; now an | 
higher Offence than that, ſure, caunot well be deſcribed z and there that 
Law ſays, that thoſe that do ſo, that make ſuch By-laws againſt the Pre- 
rogative, ſhall forteit for ſo doing, for every Offence, forty Pounds, un- 
lets they are confirmed by the Chancellor and the Treaſurer, and Chief 
Juſlices, or any Three of them. Now to what Purpoſe was this Statute 
made; if the making of an ill By-law (and worſe cannot be than a By- 
law againſt the King's Prerogative) ſhould be a Forfeiture of the Being of 
a Corporation ? How vainly did the King and Parliament imploy them- | 
ſelves to make a Statute, that a Corporation ſhould forfeit 40 Pounds for 

ſuch an Offence ? No Man will ſay they had rather take that Penalty than 
another, when they might have a greater, if a greater could be had by Law. 
If they might have had a Bao JYaurrants, and thereby deſtroy.the Corpo- 
tation, ſurely they would not have ſtood for the Penalty of 404. for they 
might eaſily 4 got more Money: No, they might have ſaid, We will 
never paſs it by, unleſs you will give us 4000 l. or a far greater Sum; 
nor ſhall you have your Corporation again, without you give us a conſi- 
derable Recompence for it. And when the Proceſs and the Proceedings were 
lo expeditious and eaſy to come at in a Quo Marranto, as it was eaſy in 
thoſe Days, why ſhould they put the King to the Delays, in an Acticn | 
of Debt tor fo tmall a Penalty as 40 J. ? So that I take it to be a direct 
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it were even againſt the a 
Blut to haſten to a Concluſion, I have Ml this while, 
| that the Mayor, Commonalty, and Citizens of London 

But it is 


pleading, that it does not conſiſt of above 250, 


be hath a Freehold; but a Common Council is a thing collate; 
' poration, and the Office of a Common Council is nothing but 
Aſſiſtance and Advice, which they may refuſe at their Pleaſure. 
 wick's Caſe in Style 32. & 2 Rolls 4.56. it is faid, That 'tis a Place 
by Cuſtom, and that the Common Council is 
of Advice; and, my Lord, you fhall never intend more than 


. 


By-law, it is void, and every 
Remedy, may bring his Action. Shall you ſupply this by an Intendmer: 
that they have ſuch à Relation? that they are the Repreſentatives of th 
City of London ] that they have a Power to forfeit the Corporation? Ny, 
my Lord, by Law they are Part of the Corporation, but they have no ſu 
Power to forfeit the Corporation- A Cuſtom” ſhall never be conſtru 
to enable a Man to do a Wrong; and a great Wrong it is, that thy 
that are truſted, and truſted but for a Vear, and truſted but for the G00 
of the Corporation of which chey are Part, ſhould 
or, what is worſe, forfeit the Being of that Corporation. The Cuſvq 
of Kent, that makes an Infant capable of making à Feoffment, ſuil 
never enable an Infant Tenant in Tail to make a Feoffment, ſo 39 
work a Diſcontinuance of the Eſtate Tail, and put the Heir to h 
Formedon. Every illegal Act of their's is beyond their Commiſſion, ul 
a Nullity of that is all in reſpect of themſelves; and it is as if they hd 
never done it as to the Corporation, for they are by no means the Cu. 
poration ; for tho' they uſe the Common Seal in ſome Caſes, at ſom 
Times, fo do the Court of Aldermen in other Caſes ; but it is only 
other Caſes wherein they are particularly intruſted. If an Act of Con 
mon Council ſay, that I ſhall have ſuch and ſuch Lands of the City 
that Act ſignifies nothing, but as a Direction and Advice; when it 8 
under the Common Seal, it is an Act of Corporation, and procceduy 
by Advice of Common Council, it binds. 


the Practice of the Common Council in Londen being to adviſe ford 
the Inhabitants, they are choſen by the Unfreemen as well as othe; 
and it is a ſtrange Thing, that they ſhould have a Capacity to give an 
the Liberty of the Citizens, when they are choſen by others as wells 
them. They had no ſuch Truſt for them; nay, all Truſt they had w 
to keep their Liberties, and not to deſtroy them. Has any Man a Ti 
to deſtroy himſelf? Sure no Man is truſted by God himſelf to be F 
And certainly then you can never underſtand it to be in the Nature dl 

Truſt to deſtroy another; and the leaſt Citizen, my Lord, has as much a 
as true an Intereſt in the Corporation of the Ci 
greateſt : And therefore 250, if they had been much the greater Nunit 
of the Citizens, would ſignify nothing to the reſt of the Body. 


relating to them as a Corporation: Here is indeed a fine Word uſed, ti 
we did this contra fiduciam in corpore politico repeſitam ; but all this is burn 
imaginary Truſt, the King never gave them a Power or Authority, dc 
truſted them to make By-laws that were unreaſonable ; he gave thei 
Power to make reatonable By-lav's, and fo he does every Corpora® 
And the ſame Law that gave th 

if they go beyond that Power, it is a Nullity. And theſe Ads reh 
to them as a Corpvration; the Petition is not ſo much as ſaid to be 2 
any Truſt repoſed in the Corporation; certainly there never was am 
Truſt. Did ever the King intruſt them to adviſe him about the M 
| contained in the Petition ? 
therefore it relates to particular Perſons : If it be an Offence, I hope 
none of the Corporation's. 


them an illegal and unjuſt Power in the Common Council. Suppoſe 3 
how does this belong to the Corporation? It is an Incroachment upon f 


pert 

the ** and the Dominion of it, or not, is matter of Fact, and 
ing pleaded, 1s confeſted by 
making By-laws, that is a Thing that cannot poſſibly be taken! 


— 


* . „ 


adoment of the Parliament in that Caſe; that no Corpore rporeti, | 
1 755 forfeited for the making of any By-law that was Were 
Prerogative. e 7, thong 
my Lord, ſu 
x & anne | have oe, 
not fo; this is not the Act of the Mayor, Commonali 8 
Citizens, tis not the two hundredth part of the Corporation, tis hu 
Act of the Common Council; and we have diſtinguiſhed ourſe r 
| when the City be b 
above 50,000. I muſt confeſs the Council is not taken notice of Rp 
Law; as is ſeen in JYarr#n's Caſe, 2 Crook 540. & 2 Rolls 11 2. — 
being one of the Common Council of Coventry, and diſplaced FS, 
Writ of Reſtitution ; and upon that Writ it was retarned, Maat b C Ma 
the City might place and diſplace ad Iibitum ; they there held, in 
Cuſtom was good: But it is not 40 of a Froeman or Alder, bet 


al to a Co. 
only to g, 
In H. 
mere 
Coun 

br that they 
were a Court of Advice : All the Riſe of their Power is but by Cug, 


properly but only a 


| and that Cuſtom is pleaded to give Advice for the Benefit of the C 

make By-laws for the Good of Ara 

the Demurrer, and you fhal} intend no more than what is opened in th 
Pleading. | 


the Corporation; and that is confeiſsq 


And then *tis evident this was done by a very fmall Part of the Cir 
zens of London; and that does no way affect the whole Corporation 15 
In James Bagg's Caſe, 1 Rolls fol. 226. it is ſaid, That if a Patent be 


procured by ſome Perſons of a Corporation, and the greater Part do ng 
aſſent to it, that ſhall not bind-a Corporation. And if fo be a Chee 
fealed, and ſent by the King, becauſe not accepted in | 
Party, bind not, 
to a Forfeiture, bind the Whole in point of their Being? There i; 
Ground to ſay,” that the Common Council reprefents the City, no ny 
than a Counſe} does his Client, or an Attorney his Maſter ; only as fir u 
is for the Benefit of the City, they al choſen and intruſted to 
laws; if they offend, they are b 
within the Statute of Edt. III. which I mention, though I think we har 
no Need of that in the Cafe to help us; if they make an unreafonghs 


| pars, by the 
all an Act done by a few, and an Act * that teak 


0 


make By. 


are but Miniſters and Officers, and ſo they ay 


* 


Man that is aggrieved by it may have hy 


give up the Being 


Now, my Lord, this is the more unreaſonable, becauſe we know, thi 


of London, 3 i 


My Lord, I ſhall only ſay this little more: Here is no Crime char 


em the Power, limits that Power, and i 


And if not, then it is not contra faus 
But then the levying of Money, that is contra fiduciam ; they took 


it is the moſt arbitrary Thing in the World. Whether they 


the Demurrer : And then for the Po 


208m rsa. 


* Ad it is no more, than if a Man, that has a Market, bid his 
Iut ant go and remove ſuch as have Stalls there, unleſs they will pay fo 
_ bat Direction is as good a Law as this, and as bad a Law as 
this, aud no more. There is nothing elſe in it but the Direction of the 
8 what they ſhall do in the ordering of the Markets, and diſpoſing 
52 7 0 3 
of OY Lira nt Method of exprefling themſelves, whether it be 
h Act of Common Council, or under the Common Seal, or by their natu- 
x. Voice, it is all one, it is not a Thing that concerns them as a Body Fo- 
lick: Bat if it were illegal and miſtaken, I ſay, the Penalty is only, that 
: ſhall de void. What the Common Council, nay, what the Corporation 
Joes within the Limits of its Authority, is good ; what beyond that it does, 
is void. If I command my Servant to diſtrain for Rent, and he kills a 
Ilan in the doing of it, this, as to me, is void; but as to himſelf, that is 
chargeable upon him. And what I ſay of the Common Council, I ſay of 
the Corporation itſelf, that it is a Capacity, and a limited Capacity; it is 
th: Act of the Members, not of the Corporation, if they do wrong. The 
Common Council can aQ for the Good of the City, and the City can do 
no more, if they themſelves ſhould meet. Crooke, Elix. fol. 85. the * 
makes a Leaſe for Years of Lands to the Men of Che/terfidld, by the Name 
of Aldermen, and they by that Name grant all their Intereſt to Clert; fays 
that Book, This is void: for the Queen granting them a Leaſe as to the 
Aldermen of Cheſterfield, this makes them a Corporation, and gives them a 
Capacity to take, but not to grant. And ſo X. Abr. 1. p. 51 3: And 
therefore no Corporation is to be conſidered as a Corporation, but only 
when it acts according to the Capacity allowed to it; and as to the reſt, 
it all turns into their private Capacity, but it affects not the Body, nor 
hath any ſuch Relation as to bind it. 
My Lord, all the Queſtion here is, Whether there ſhall be ſuch a Perſon 
in eſſe as this Corporation? Whether the City of London ſhall ſubſiſt as ſuch 
a Perſon, to ſue and be ſued, to plead and be impleaded ? There is nothing of 
Government or Miſgovernment in the Caſe; but it is all about our Capacity, 
and nothingelſe, whether we ſhall be Defendant or Plaintiff in- any Court. 
My Lord, Magna Charta, and all the other Acts, that have gone in Con- 
firmation of it, ſhew the great Care. of the Government in all Ages to 
preſerve the City of London; and I look upon them as ſo many De- 
clarations of the Immortality of it, and of all other Corporations, 
J ſhall uſe a ſtrange Argument perhaps at firſt Hearing, but it is to me 
a great Evidence for us, that Magna Charta does not confirm our Be- 
ing, but our Liberties and Privileges ; it ſays, That the City of London 
ſhall have all its Liberties, it confirms its Leets, its Markets, and all thoſe 
Things, that is, it confirms all that it has; it has not ſaved indeed, if a 


berty may be deſtroyed, as that of Bridewell, and the like; but it does 
more than confirm its Being, for it does implicitly declare, that that was 
impoſſible to be forfeited : They confirm what needed Confirmation; but 
for their Being there was no Need of that; it only confirmed the ſuperve- 
nient Liberties, without which it might be a Corporation; but as to its 
Being, it meddled not with that. And if it were not fo, it were an unreaſon- 


ach particular Powers to the Mayor and Commonalty of Londin; and 
ſcarce any Act of Parliament, that relates to the Publick, bur Londen is 
mentioned, and taken care of in it. Are not all theſe Declarations, that 
ondou ſhould Rand for ever? Would not any one have ſaid elſe, Pray what 
o you put ſuch Confidence in Lenden for? There is not ſuch a fickle 
Thing upon the Earth as the Being of the Corporation of Landon. If they 
yy but 6d. upon a Joynt of Meat, they are gone, and there is not a Month 
u the Year but they forfeit their Being. 

The Act for Adminiſtration hath 3 that ſays, it ſhall not ex- 
nd to London: Why does any Man think, that this Law was not intend- 
I to be as perpetual tor Landen, as for other Parts of the Kingdom? They 
d not queſtion but London would be a Corporation as long as England was 
and. It would be a ſtrange Thing in the Example of it, that the 
orld ſhould be taught by one Inſtance, that a Corporation can be ruined, 
hen ſo many People put their Truſts in thoſe Corporations, and ſo many 

Inheritances depend upon them. And I think the King and the Go- 
mnment, or thoſe you call ſo, are more concerned to preſerve London, than 
| the Perſons that are in it. I would not ſpeak it in this Place by way of 
F/2ument for my Client, but I think I could maintain it in all Places; 
ly | hope and believe I ſhall have no Need for it. 
My Lord, all Innovations (as this muſt certainly be a very great one) are 
gerous; this Frame of Government has laſted and been preſerved for 
"1 Hundreds of Years, and I hope will beſo as long as the World endures. 
My Lord, I am ſenſible I nced your Patience; but I have juſt done. 
re 1S a Charge that has very little, indeed there is nothing in the Matter 
it; but the Weight and Conſequences ate fitter to be meditated upon, 
an ſpoken of. And therefore for theſe Reaſons I do pray, that theſe 
berties may be adjudged to us, and we may be diſmiſſed out of this Court. 
Now, my Lord, if your Lordihip pleaſe, I will give an Anſwer to Mr, 
Citor's Authorities. 
Lord Chief Juſtice. I ſuppoſe you do intend to argue it again, and there- 
22 not be ſo much Need of that now; beſides, it is late, and 
not Hay. 
Hr. Attorney General. My Lord, I think it may be very proper to have 
other Argument, the firſt Week in Laſter '| exm. 
pi Chie Juſtice. Take what Day you will, Mr. Attorney. 
4 Attorney General. Let it be the firſt Friday in the Term, if you 
„„ MY Lord. 

ra C Juſlice. Let it be ſo. Look you, Mr. Recorder, I perceive 
do agree, that the Petition, ſetting forth, that the King having pro- 
ucd the Parliament, and thereby that Common Juſtice had received 
apt on; you have juſtified in your Plea, (I took it always to be fo) 
at the Bar, That the King by the Prorogation did interrupt the 
ice of the Kingdom. 
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dn they are A Corporation; it is that which muſt be in chem as a 
| like the Faculty of Reaſon in a Man, to expreſs his Reſo- 


Corporation indeed be built upon a Corporation; but that particular Li- 


able Thing, that we ſhould have ſo many Acts of Parliament, that give 


(574) 
Mr. Recorder. No, no, m Lord: Then I have Reaſon to ſ peak again, 


to make myſelf rightly underſtood. | 
Lord Chief Jace Why, look you, you do agree, that the King had 


prorogued the Parliament, and thereby that publick Juſtice was inter- 
rupted ; if that were fo, by whoſe Means, and by whom did the publick 
Juſtice receive Interruption; if not by the King? I did take it to be ts 
really, and that you had juſtified it. | 

Mr. Recorder, My Lord, I do agree, as we ſay, and the King himfclt 
ſaid, that theſe Acts were not paſled, nor the Lords tried; and fo Jultice 
was not done: And I would atk your Lordſhip, or any other indifferent 
Perſon, whether Juſtice were done, or neceſſary Proviſion for theſe Things 
made, if thoſe Bills were unpaſſed? If it were lo, it is a natural Truth, 
that thereby the Trial, and Acquittal, or Condemnation of the Lords was 
interrupted ; and fo was the Security oy the King's Perſon, and the I'ro- 
teſtant Religion, the Bills not being paſſed. For the King calls upon the 
Parliament to paſs them the next Seflion, therefore they were not paffed in 
the former Seſſion. "This is by no means a charging of'the Interruption of 
Juſtice upon the King; every great Thing, that is done by the King, may 
have a prejudicial Influence, it may be, as to ſome Particulars; but to 
ſay, that thereby Juſtice is interrupted, is not to charge any Blame upon 
the King ; becauſe, though it may be prejudicial in one Particular, yet it 
may be uſeful to the Publickx. No doubt, if the King do prorogue the 
Parliament for never ſo great Ends, and neceſſary Cauſes, yet if I have but 
one Bill paſſing there, ſuppoſe it be a private Bill about Naturalization, 
or the like, if a Prorogation comes, it is naturally true, that that is in- 
terrupted ; but that is not laying a Blame upon the King. 

Lord Chief Fuftice. May it be ſaid, that the publick juſtice is interrup- 
ted, if a Bill tor Naturalization, or the like, pals not before the Proroga- 
tion? I ſpeak it for this only, that they that argue next may think upon it. 
The Petition docs ſay, that the publick Juſtice was interrupted: Did they 
mean it was true? or did they mean it was nut true ? If they did mean it 
was true, then you have done well to juſtify it, to ſay it was fo, and the 
King had done amiſs in proroguing the Parliament. Yet it ſeems, the 
Common Council of London, neither by Charter nor Preſcription, had any 
Right to controul the King, nor to be of the King's Council neither; and 
therefore it was a Matter purely ders. If the Matter were not true, why 
do you put in your Petition? If it be true, juſtify it, if you can. But 
here is the Matter; 1 would have a good Anſwer given me to this Point: 
The Petition was to the King; if ſo be the Petition had been delivered to 
the King, (as it may be it was) it was but one ſingle Petition to the King; 
that might he well enough, if there had been no more in the Cal? it is very 
poſſible it might not have been a Queſtion at this Time: But pray, | would 
know of them that argue next, by what Law or Authority it was, and 
what was the Meaning of it, that that which did not require two Clerks to 
write, in order to its being preſented to the King, mult be printed? B 
what Law is it to be juſtified ? the Printing and Publiſhing of this Petition, 
and fending it all over the Nation, whereby the Mayor, Aldermen, and 
Common Council of the City of London, do let all the Nation know, that 
they do look upon the King as one, that by the Prorogation of the Par- 
liament had given the publick Juſtice of the Nation an Interruption ? 
Pray by what Cuſtom or Law is this publiſhed ? In the Cafe de L:bellis fa- 
mis (even in the Cale of a Subject) it is adjudged, that if you print a 
Libel, though the Matter of it be true, you thall be puniſhed for it ; Now 
when it is argued again, I would defire ſome good Satisfaction in that, 
what Reaſon or Ground there was for printing or publiſhing this Petition, 
unleſs it be to that Intent which is ſet forth by Mr. Attorney General in 
his Replication ? | 

Now for the other Point, as you have ordered the Matter, you hold, 
that a Corporation cannot be forteited, Mr. Sollicitor did take fome Pains 
to argue, that there was no Statute, that did protect you from a Forteiture ; 
he was not aware of what you did inſiſt upon: You ſay, that by the Com- 
mon Law Corporations cannot forteit their Being ; it fo be they cannot, 
there is an End of the Queſtion, But I pray you do you take it, that a 
Corporation can commit any corporate Act, or no ? For according to your 
Definition of the Matter, if nothing will ſerve but the Act of the Mayor, 
Aldermen, and all the Citizens, I believe I may fafely ſay, and fo will 
every one elſe, that never any corporate Act was done by the City of 
London ſincc it was a City. 

We know on the other Side, and you, when it makes for your Turn, 
told us, that the Mayor, Aldermen, and Common Council could make By- 
laws, and they wcre good, and binding, that is, when it Jay in your Way. 
For you make a Preſcription in your Plea, and fo allo you have faid at the 
Bar, that they may make By-laws to bind the Corporation, fo that it ſrems 
when it is for your Conveniency, then the Mayor, Aldermen, aud Com- 
mon Council can do as much as all the Corporation; but When you come 
to be touched with ſomething, that you have done, in which you have yore 
beyond what you ſhould have done, then the Citizens are 59,000 Men, 
and theſe are but 250 Perſons, that have done theſe 1 hings, Either the 
Mayor, Aldermen, and Common Council are the governing Part of the 
Corporation, or elſe they ſignify juſt Nothing: If they be, then whatty= 
ever they agree upon binds the VV hole, and muſt be taen as a corporate 
Act; or otheriwite you will bring it to this Paſs, that the Corporation can dy 
Nothing at all. For if the whole Corporation be not bound by ſuch an 
Act, then it is impoſſible for you ever to do an Act that ſhall be an Act of 
the Corporation; ſo that that will be pretty hard lor you, that are for th 
City, I think, to maintain, Then I have but oue Word more (I give 
no Opinion, but only tell you what I would have you apply yourſclves 
to): ls the Truſt of making By-laws annexed to the Lord f the Marhet? 
or it is annexed to the Lord Mayor? cr it is annexed to the Corporation? 
Surely the Power of making 3 is annexcd to the Corporation; 


and 1 cannot ice how, as Owners of the Markets, they have that Power. 
Now by your Diſtinction, Where there js a Franchiſe that does ne- 
ceſſarily depend upon another, there the Abuſe of any Part does forſeit 
the whole Franchiſe, If then this Power be annexcd to the Corporation, 
as ſure I think it is, (but I reſerve myſclf til} I have heard a further Ar- 


gument about it) then conſider, whether or no, when they have abuſed 
| that 
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that Power, in making this By-law, that is knit to them as a Corpora- 
tion, it does not affect the Being of a Corporation? For it is ſtrange a 
Corporation ſhould commit a Fault, and not be puniſhed for it. I tell 

ou, I deliver no Opinion in any thing now, but theſe Things I would 
hong you give me ſome Satisfaction in; and there are indeed ſeveral other 
Things, that will require Confideration : I only hint theſe now. 


"The Second Argument was in Eaſter Term, on Friday, April 27. 2 


Attor. Gen. PA H1S Caſe between the King and the City muſt be ac⸗ 


knowledged to be a Caſe of Importance, both as it re- 


fers to the general Government of the Kingdom, and that of the City in | 


particular, As it concerns the Particular of the City, it doth not bode 
ſuch diſmal Conſequences, as ſome Men endeayour to frighten their Neigh- 
bours with; as if it were hereby deſigned to demoliſh at once all their 
Liberties, and to lay waſte and open the City of London, and to reduce it 
to the Condition of a Country Village ; than which nothing could be 
more maliciouſly ſuggeſted of fo excellent a Prince, who hath given ſuch 
large Demonſtrations, not only of his general Care of all his People's 
Welfare, but of his more eſpecial and particular Kindneſs to this City 
of London. This Que Warranto is not brought to deſtroy, but to reform 
and amend the Government of the City, 5 running off thoſe Exceſſes 
and Exorbitances of Power, which ſome Men (contrary to their Duty, 
and the known Laws of the Land) have aſſumed to themſelves under Co- 
lour of their Corporate Capacity, to the POE of their Prince, the 
Oppreſſion of their Fellow Subjects, and to the infinite Diſquiet of their 
Fellow Citizens. I ſhall not recount the Miſchiefs which thoſe Exorbi- 
tances have of late wrought within the City, both as to its Peace and Pro- 
fit, as likewiſe to the Obſtruction of the free Courſe of Juſtice, that few 
Cauſes eſcaped the Crime of Maintenance from a divided Party. Theſe 
Exorbitances committed by the City, caſting ſo great an Influence over 
the whole Kingdom, make the King's Interpoſition in a Courſe of Law 
neceſſary, by gently laying his Hands upon them for their Cure, Herein 
the Politick Body of his Subjects reſembles the Natural, that the diſaf- 
fected Members are beſt cured by laying on the King's Hands upon the Body. 
It hath been obſerved, that the City of London was never better governed, 
nor flouriſhed more, than after it came from under the King's Hands. 
The Reaſon given by Edw. I. at his Parliament in 18 Edw. I. of Denial 
of the Petitions of the Citizens of London, to be reſtored to their former 
State, ſcil. To have a Mayor and their ancient Liberties, is this: Quia 
ſunt in bono Statu, & omnia bene, & in pace, & nullum Commodum apparet 
to change it then. The City was in as good Plight, bcth as to its 
uiet, and good Government and Profits too, whilſt in the Hands of 
the King, under the Common Law Government, as it would be in 
the Hands of the Corporation. Neither did the City ſuffer by be- 
ing in the Hands of the Crown, as it was in the Reigns of Edu. I. 
Edo. II. Edw. III. and Richard II. nor their ancient Cuſtoms and Pri- 
vileges deſtroyed; but they were thereby indeed reſtrained and held within 
the modeſt Rules of Government, in Subordination to the general Go- 
vernment of the Kingdom: And therefore the Danger threatened by this 
Suit will not be ſo fatal to the Being or Well-being of the City, as was 
ſuggeſted. Nay, I may with great Aſſurance ſay, That if the City re- 
ceive the leaſt Harm hereby, their, or their Managers, obſtinate and final 
Impenitence muſt draw it upon themſelves. For though the Concluſion 
of the Replication upon the Aſſignment of the Forfeiture be, That the Li- 
berties be ſeized, and they ab iiſdem penitus excludantur, that is but the for- 
mal Concluſion upon Aſſignment of Forfeitures; it ſhews what the Judg- 
ment of the Law may be, if demanded by the King's Attorney, and 
neceſſitated by the City's Obſtinacy, but doth not exclude the King's 
Grace. But the Importance of this Caſe, to the mers Government of 
the Kingdom, is of another Nature ; and the Conſequences thereof, both 
to the King, and his Subjects in genera], appear now far greater than 
before, from the Manner and Grounds of the Defence made for the City 
at the Bar : viz. from the genera] Topicks of een That they 
are immortal and indiſſoluble; that no Treaſons or Seditions againſt their 
Prince can be committed by the Members of a Corporation, even though 
thoſe Members meet, and act jointly in the ſame Manner and Method, as 
they do all other Corporate Acts; no, though they ſhould vote Raiſing of 
Men againſt their Prince; and ſhould give Authority (under their Com- 
mon Seal) to levy Money for that Purpoſe; that Murders, Felonies, and 
Oppreſſions of their Fellow Subjects, either by unjuſt Impriſonments, or 
levying Money upon them ; that none of theſe Crimes committed by the 
Majority of the Members of any Corporation, and authorized under the 
Common Seal, will affect the Snug nei or the Government thereof, 
in point of Forfeiture: But a Corporation once conſtituted, is out of the 
Reach of the Common Law, to determine its Being, or its Governments, 
for any Cauſes whatſoever. If ſuch Notions as theſe could be true, or 
ſhould receive the leaſt Countenance in a Court of Law, it would be un- 
ſafe, either for the King or any of his Subjects, to live in or near a Cor- 
poration. And the Complaint made by the Commons in Parliament 21 
Ediu. III. that the Increaſe of Franchiſes tended to the Extingttiſhment 
and Overthrow of the Common Law, would ſoon be made good to the 
Purpoſe, when ſuch great Bodies of Men, as the Corporations within 
England conſiſt of, ſhall jointly have a Power allowed them, Quidlibet im- 
pune audendi, without being capable of Separation. The Diſtinction be- 
tween the Politick Capacity and the Natural, to ſubject the one to Puniſh- 
ment, and not the other, was framed in the Feſuits School, to encourage 
Subjects to rebel againſt their Princes; but never yet ſo far improved the 
Diſtinction to apply it to Corporations, which (if they had thought of it) 
would have been more efficacious to their Purpoſe, than as they applied it; 
Aſſurance of Impunity being the ſtrongeſt Argument for a Commiſſion of 
any Crime. The Caſe my of ſuch Conſequence both to the King, 
and his Subjects in general, 1 ſhall endeavour to examine it by the Rules 


and Precedents of Law, that I may ſever what is mere notional, from 
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| Pleadings, it appear to the Court, that the Mayer, Citizens, FR 2 


London, have forfeited their Rigbt o being and acting ata 5 
and ſubjected that he to be ferze wt Hh King's Hants _ Pali, 4 
In ſtating of the Queſtion, I forbear to _ it a Franchiſe 


that I may not by anticipating preclude the Force of Mr. Read | 
ment, I hat it is no Liberty or Franchiſe ; but may reſerve th, * 
onſideration thereof to its proper Place. And therefore I ſhatj y 
Right, for ſuch inoft-certhinly it is; and it includes both Jus aging; £5 * 
habendi. Before we can arrive at the main Queſtion, certain] prelimi he 
Points have been moved and debated ; ſome to the Form of the Suite? 
Pleadings, others relating to the Matter thereof. 5 

To the Form Mr. Recorder took three Exceptions: 

1. That the Information is not well laid, becauſe not brought 2. 
er Members by Name, which ought to be in all Caſes, wh 
Right of Corporations is queſtioned or ſtruck at. & 
2. That the Replication is worſe, importing a Contradiction both 

the Suppoſal of the Information, and to itſelf; becauſe it denieth *. 
to be a Corporation, which the Information allowed, and admitted it f. 
to be a Corporation, by affigning Cauſes of Forfeiture. 2 

3. That no Judgment can be given upon theſe Pleadings, either of 
Seizure or Oufter ; not of Seizure; becauſe the King cannot ſeize what he 
cannot hold when ſeized : And the Body Politick, by which Name it! 

ſued, cannot be ouſted of itfelf. | : 

The great Triumph Mr. Recorder erected upon the Strength of theſe Ei 
ceptions, as for an aſſured Victory already obtained, makes it necef;.. 
for me to give a more particular Anſwer to them, than their Weight woull 
otherwiſe require. For the Authorities cited by him argue very little ty 
this Purpoſe: And indeed he hath been ſo unfortunate in quoting of Ay. 
thorities, that how little ſoever they ſeem to make for him, as tot Point 


what is of Subſtance in it. I forbear to trouble the Court again with 
opening the whole Pleadings, but ſhall take the Caſe as it hath been opened: 
Whercin the general Queſtion is, Hhether by any thing diſcliſed upm the | 


he produceth them; yet they flatly make againſt him in ſome other mate; ui 
Point, not only by bis Athoritles, but his ObjeQions themſelves, og. bet 
Form of the Information, admit, that a Gorpotation is in its Nature ſepe- _ 
rable by Judgment of Oufter againſt the particular Members by their Nu we 
tural J 5 The Opinion of my Lord Hales, in his Com- 2nd 
mon- place Book, Que Warraiite, fol. 168. pl. 7. argues, 0. we! 
he did not think of * Indiſſolubility of ee but > ram ow 
it is no Opinion, that the only Way to impeach them was pala 
by a Suit againſt particular Perſons; for it is only a ſhort Reference tothe 
Cafes of Cujact, and others of Ireland; and Farrer and others of the Jig. Infe 
nia Company: Which Caſes (as alſo that of Fiſher, Helden, and others of Ah 
the Borough of Hebmerley; the Caſe of the Afuficians, and the Bernuty hog 
Company; and the other Cafes cited by Mr. Recorder) do fully prove, thi Ee 
Corporations are Franchiſes, and may be queſtioned and impeached in te 3 
very Point of being Corporations, by Suits of Po Harrants. And they RG looks 
3 that the Suit my be brought againſt ſome particular Members h _ 
ame: And againſt the reſt of the Corporations by the general Work; - * 
as, Et alios Liberos homines, & alios Burgenſes, & alios de Fra- ' 3 
ternitate. And theſe general Words are material and opera- paſch. 1. lx 0 58 
tive; for a Judgment thereupon binds the Whole. In I. Rot. x, "M4 
the Cafe of Cuſack againſt particular Members by Name, e 
cum diverſis alits Civibus Civitat Dublin', Judgment was given to out ne 3 
only the particular Men, but alios Cives, & Succeſſores ſuos. Upon tht ag 
Writ of Error, it was aſſigned upon Record as one of the Cauſes of Emm a 1 
that Judgment was given to out the Corporation of thoſe Liberties; jt ow 10 
no parties by their Names of incorporation; but Judgment was affirme Ne 
And the Quere that is made in Rolls 2 Report, in the Caſe _— | 
of Ferrars, and others of the Virginia Company; Whether Mich. 21. Ju I ca 
the Corporation were barred ? probably did aiiſe from the l. Rot. g. 3 
Non-obſervance of the Records, where Judgment was given, „ "rap 
as well againſt the alias Plantatores, as the particular Men made Paris i 13 
In both theſe Caſes the Suit was as well againſt the reſt of the Corporaia 2 4 
as the particular Men: The Appearance by Attorney was entered for bu n le 8 
and the Plea as well in the Name of the reſt, as the particular Men, or. 
Judgment againſt both. And the Judgment againſt the Virginia Coma ther b f 
1 that Company. Na 
Theſe, and the other Precedents produced by Mr. Recorder, do prov 1 
that the King's Suit may be brought againſt particular Perſons by Nath une! Sy 
and againſt the Reſidue of the Corporation, by a general Name of & a V Defar 
homines ; or againſt particular Perſons, and alſo againſt the Comm rons T 
tion, by the very Name of Incorporation, as the Caſe of Bermuda: C . 
pany : But they do not argue the King hath not a further Election, ems 1 
to bring his Suit for queſtioning the Corporation, by the proper Nam "ow 50 
Incorporation, without naming of particular Perſon, or by ſome «8 : 
general Name, which ſufficiently deſcribes the Perſons. I ſhall therm y the pl. 
apply theſe Anſwers to the Objection warranted by Precedents of Ir ve been 
that where-ever many Perſons are jointly concerned in Charge ot ine 
charge, and the King hath Cauſe of Suit againſt them, he may ſue tht eren pan 
either by naming ſome particular Perſons, with a general Referens! | 
others; or he may ſue only by a common Name of Deſcription, w l. Car. 1. 
admitting them te be a Corporation, eſpecially where the genera! *® . 
ſufficiently defcribes the Perſons, who took this Corporation; and ken in ſe 
well for Offences at Common Law, as againſt Statute Laws. V4 
Murder is committed in the Day-time in a walled Town, ta Villus R. Mich, 2 
ratur; and fo for Repair of Highways, or Nuiſances in r i, n. 
of Bridges, and for levying of the Hue and Cry. The King's Suit, ® me Form 
by Indictment or information, hath been uſed both ways, either 8 their Co 
ſome few particular Inhabitants, but then always with a gen Fe My laſt / 
& alios Inhabitantes, which is eſſential, otherwiſe both Indictment ant each of 
formation would be naught; or they are frequently only by the gen laure; fo, 
Name of Inhabitants, within a Pariſh, Hundred, or County, as the eto the 1 
without naming any particular Inhabitants at all. To produce L Libertic 
ſtances of this Nature would be infinite, the Caſes frequenly falling" Fact, the 
both at the Aſſizes, and in this Court. It is ſo in Caſes of 1 Ne found up 
Rot. 15. 23. R. a Quo Warrants againſt the Inhabitants of fcb. 1 the Name 
Denbigh, tor uſing ſeveral Liberties, as to hold a Court of Selzure, 
Pleas . before the - Bailiff, and chooſing two Aldermen, ©* L hal] 
Sc. upon Plea and Demurrer, Judgment of Seizure is g® Zuſe they 
verſe of t 
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duo Inbabitantes capiantur. A Que Warrants brought by 
We Eis. Gerrard the Queen's Attorney, againſt Homines & te- 
— 2 nenten Manerii de Kings Haurſton in Com. Bedford, for 
. claiming to be diſcharged of Knights Wages, Cc. they 
pleaded the Manor to be ancient Demeſne; and their Plea was confeſſed, 
and Ju t for the Tenants, without naming any particular Tenant. 
Theſe general Names of Inhabitants and Tenants were ſufficient De- 
{criptions of the Perſons whom the King ſued ; _ yet this _ by thoſe 
Names, works no Concluſion that they were a Corporation. So Ciwves, 
Bargenſes, & Communitas of ſuch a Place, are general Names to deſcribe 
the Inhabitants of the Place by, antecedent to their being a Corporation. 
Tbe like of Mayor, Bailiff and Burgeſſes, Mayor and Citizens, and Pen- 
tenarii; where — gr is but an Addition of the Name of an Officer to 
the common Name o the Inhabitants, and properly deſcribes the Perſons 
whom the King ſueth. By theſe Names of general Deſeri ption, they are ca- 
dle to take this Right of Incorporation by the King's Grant, The Grant 
— not enable them to take this Right; and if by ſuch general Names 
in the King's Grant they may take, there can no Reaſon be aſſigned. why 
they may not be ſued by the ſame Name they took, when they are queſ- 
tioned for this 1 — yep ere . 11 80 ſame, oo op 7 
leadings in t aſe of a common Perſon, Major & Cives tha 
Wed 8 a e 3 i, wn e e 
ter Ferom © Neal 20 Eliz. B. R. 1 Leonard 105. in I retpaſs an 
e Defendant pleads Saliſbury an ancient City, and a Cuſtom 
there, that if any Affray be committed upon any Officer, upon Complaint 
to the Mayor, be, as a Juſtice of Peace, might ſend for the Offender, and 
;uftifies, under the Commandment of the Mayor, to bring the Plaintiff 
before him: And on Demurrer joined, and Judgment againſt the Defen- 
ant, one of the Grounds thereof was, that it did not appear that Saliſbury 
was 4 9 * * 27 7 ee 28 a City, 
had a Mlavor; much leſs ſhall it conclude the Ning, who 
is yi fo ſtrictly bound in his Suites as common Perſons are. It is 
true, that in the Caſe of /fardenhrgd there are three Judges againſt Moun- 
tague, of Opinion, that they need not ſet forth they are a 
Palmer. Corporation, becauſe they are not queſtioned for it by their 
Information, but ſuppoſed to be one, and queſtioned only for a Market, 
which they claimed by the King's Grant. In the ſaine Cale it is agreed, 
if they had been ſued by any ether general Name, but the very Name of 
Incorporation, they ſhould not be intended a Corporation, according to 
the Caſc of the King againſt the Corporation of Denbigh. And whoever 
Jooks into the Record, muſt conclude Aountaoue's Opinion to outweigh 
that of the other three Judges. The Suit againſt them was by the Name 
of the Pontenarii; the Grants which they plead, recite the Corporation of 
the Pontenarii to be diffolved, and the Grant is a new Grant to the Bridge- 
maſters : So that there was no room for any Intendinent, that it was a 
Corporation before the Grant, againſt their own Plea; but that which 
ſeems in the Caſe to have preſerved the Bridgemaſters, is, that the Judges 
inclined to an Opinion, that it being for Maintenance of a Bridge, 
which was of neceſſary and publick Uſe, the Grant itſelf might amount 
to a new Incorporaiton, which was a plain Waver of the former Opinion; 
and if the three Judges had continued their Opinion, Judgment would 
have been entered for the Defendant ; but no Judgment was ever given in 
that Caſe : So that Hayo, Citizens, and Commonalty of London being a 
general Name, ſufficiently deſcribing the Perſons againtt whom the Suit 
is brought, may be uſed in the King's Suits without any manner of Con- 
cluſion to the King. But in the next place, it is yet ſtronger, where one 
of the Articles of the Suit is for uſurping the Corporate Right, that pre- 
vents all Colour of Pretence for any Concluſion ; herein this Caſe differs 
much from that of aidenhcad, as to the Form of the Information. And 
uch Caſes, where the queſtioning the Right is a ſpecial Article, the 
Form of the Information is the fame againſt al] Corporations, whe- 
ter by juſt Title, or altogether uſurped, and by Wrong; the Suit ſup- 
oſeth them all to be by Wrong, and uſurped ; and whether by Right or 
Wrong, cannot be known, till the Title by Pleading be diſcloſed and diſ- 
wel; and many times not then neither, becauſe the Liberty may be loſt 
py Default of Pleading, upon Nui dicit, or Miſpleader, by pleading a 
rong Title, or inſufficiently plcading a right Title. | 
A Dun Warrants contra 7 
RN. 5 Car. 1 ſve ville de Card, for claiming to be a Corporation, and 
ot. 28. divers other Liberties: They plead, that they claim no- 


of others 1 could produce, where the Suit is brought in the 
me Form as our's, to queſtion the Right of a Corporation againſt them 
bein Corporate Name. 

by lat Antwer is, That where the King proceeds for a Forfeiture upon 
teach of Condition, the Right is not determined till Judgment of 
Zure; for it is a miſtaken Ground, that Forfeitures to all Purpoſes re- 
© the Tune of the Forfeiture : For as to Copyhold Eſtates, Offices, 
4 iberties, in Caſe of the King, which may be determined by Breaches 
Fact, they are not avoided till the Fact, which cauſes the Forfeiture, 
found upon Record: So that the Suit is well grounded againſt them, 
the Name of Mayor, Citizens, and Commralt; : for they continue ſuch 
eC!2ure, and till then are a Corporation de fatto. 


(577) \ 1683. B. R. the City of London on a Quo Warranto. < (578) 


| formation, which ſuppoſeth they have uſurped that very Liberty, and 
puts them upon ſhewing their Title by that ame; even put the Cate they 
have a good Title by that Name, by this Patent, or by Act of Parliament, 
and they will wave it, and ſet upa Title by Preſcription. And this was 
done in the Cafe of Canterbury before, and in the Caſe of 

New Malten; where, upon the very ſame information as Tr n. 6. Jac. . 
our's againſt the Bailiff and Burgeties of New alten in Rot. 3. 

Com. Ebor. they pleaded their Title to their Corporation by | 
Preſcription, and Iſſue taken; and it proved fatal to them; for Verdict, 
and Judgment went againſt them. 

Then for the Contrariety of the Replication to itſelf, none appears ; for 
the Traverfing of the Preſcription by ſuch Name, is no Denial; but it 
may be a Corporation by Preſcription by another Name, or it may have 
that Name alſo by Grant. And the farther Replication is, I hat aflum— 
ing upon themſelves to be a Corporation by that N me, they com- 
mitted the ſeveral Acts, which are afligned for Breaches. And that 
is. the only Advantage the King hath. By Informations of Dus Warrants 
he may go upon the Title, and take Advantage of any Defect therein, or 
of the Pleading thereof, and may alſo aſſign Breaches for a Forf.iture, as 
is held in the Caſe of Maidenhead Bridge. in the Cale of Canterbury, Hue 
was taken upon ſome Liberties, Breaches aſſigned to others. "ihe King 
may plead ſeveral Pleas, and take ſeveral Iſtucs, and demur to part, as he 
ſhall be adviſed. J 

3. The Objection, that no Judgment can be given upon theſe Plead- 
ings, ariſeth principally upon two notable Errors, againſt plain and ex- 
preſs Authorities of Law. | | 

(1) That nothing can be ſeized into the King's Hand, which the King 

cagnot hold and enjoy when it is there, 

(2) That every Judgment upon a Forfeiture ought to be a Judgment 

of Ouſter. | 

Theſe miſtaken Grounds having been ſo often made uſe of by Mr. Re- 
corder in other Parts of this Argument, for ſupporting a Suppoſition, 
That a Corporation cannot be forteited, I ſhall (to avoid Repetition) leave 
them to be conſidered when I come to his main Argument; and therefore 
tall proceed to conſider the preliminary Points moved relating to the Mat- 
ter; VIZ. 

Firſt, Whether the Right of Incorporation of being a Body Politick 

may be forfeited, or ſeized into the King's Hands ? 
Admitting it may be, then, 
Secondly, Whether the Ads of Common Council, or the Members af- 
ſembled in Common Council, which is all one, may work fuch ror: 
feiture, or Cauſe of Seizure ? | | 

Firft, As to the firit Point, I muſt conſe(s the Vſeakneſs of my Under- 
ſtanding, that upon what hath been offered from Reaſon or Authorities of 
Law, | pn apprehend it rendered in the leaſt doubtſal ro a Court of 
Law, whatever it may be in a Common Hall, and Publick Aiiemblics of 
the City, where ſtrong Lungs have a Preference before a rational idcad, 
but that the Right of being a Body Politick may be forſcited, or ſut- 
pended. | | 

It was moved as a Doubt by Mr. Solicitor, but as a vulgar Error ob- 
truded from publick Prints upon the unthinking and unwary © itizens ; 
which poſſibly gave Encouragement to the many E xorbitances committed 
within the City, and particularly to thoſe now laid to their Charge; and, 
I thought, ſufficient had been ſpoken by Mr. Solicitor to have prevented 
the Growth of ſo miſchievous an Error. But for that Mr. Rocorider did ex 
animo eſpouſe that Opinion, as if no Man were in his richt Wits, that did 
not concur with him in Opinion, and as if there were ſomething in it indeed, 
hath laid his main Streſs upon it, and erected it as his Palladium to defend 
the City by. And probably this Image (for, if examined, I fear it will 
prove no other than a Work of Imagination) may make that Impreſſion 
upon ſome Men, that, conceiting themſelves to be Citizens and Aldermen 
of an invincible and immortal City, incapable of Diſtolution, they may 
dream of being an independant Commonwealth within a Kingdom, and 
unaccountabi.- to the Ning, or his Laws. It is therefore made neceſſary 
for me (with your Leave) to miſpend ſome of your Time in ſpeaking 
again to this Point; which I ſhall do. 

1, By briefly ſtating what this Right is, whence it ariſeth, and for what 

Purpoſe it was framed or introduced? | 

2. I will examine the Reaſons and Grounds produced by Mr. Re- 

corder, why it cannot be forſcited? 

3. Then I ſhall offer the Rcaſons and Authorities of Law, that it may 

and hath been forfeited and ſcized into the King's Hands, 

In ſpeaking to all which I will not fo far diſtruſt the Memory of the 
Court, as to repeat what hath been ſo well urged by Mr. Solicitor from 
Reaſon and Authorities, but ſhall endeavour to avoid it what I can. 

1. As to the hrſt Thing propoſed, "his Right of a Corporation, aggre- 
gate of many, (to which I ſhall conline my Diſcourſes, being the only 
thing under Conſideration) is a Right granted to many natural Perſons to“ 
be, have, enjoy, and act as one Body and Perſon. It confers jus Pe, ſon, 
& Perſonam efficit, which our Law Books expreſs by the Names of Per fg 
Politica, and Corpus Politicum, and, as ſuch, is capable of all Civil Rights, 
both habendi & agendi. The Inſtruments of Creation of this Right. and 

af . — 5 

the Claims thereof upon Pleadings, do beſt declare the Nature of it, . 
9nd Lomines Inhatitantes, Cives, Burgenſes, or ſuch other gencral Name 
2 / genſes, ier gencral Name, 
deicribing tho Perſons who are to take, ſint unum Corpus Corporat re, 
fats, C nonine. And when Preſcription is made for a Body Politick, Gs. 
Quad Homires & Cives, or Flomines & Burgenſes ſunt, & « tempare cujus, 
&c. futcrunt unum Corpus Corporatum re & fatto per nomen — 80 that it is 
ſometh.ng more than a Notion, or mere Name, Corpus Corporatum fully 
expreſſeth it, a Body made up of ſeveral viſible Bodics in unum collecta, Sz 
vinculs Furis unita. And a Corporation is every Wit as viltible a Body, 
as an Army: For though the Commiſion or Authority be not ſeen b 

every one ; yet the Body united by that Authority, is ſeen by all but the 


4 I hall be ſhort in my Anſwers to the Objections to the Replication, 

ule they are in Effect already anſwered by what I have ſaid. The 

3 1 _ Title by Preſcription is puſuant to the Suppoſal of the In- | 
OL, III. e | 


Blind ; and if the King or the Law demand the Authority, it mult be 
produced and ſhewn and is as viſible in the Eye of the Law, as any othe 
Right whatſoever, wercot natural Perſons arc capable. It ſcænis ſtrange, 
4 E and 


— — * — 
3 


W Is Or 


* 2 
Ts 5 era t . * -x 
Fw .& : 2 8 ——— n 1 + — — b — 8 * —5 2 . — 5 —_— _ 8 
S 5 r 5 r — — 1 — — EE" — GE 0 „* —— 8 
r r FFF DOES I ts gy irene hen by — 3 em een, — 0 1 & 
_ » — — a 241 _ A _— 2 r n —— 
* ** WAY * * 


3 2 
. _ 


38 < 
—_— 3 


I at 


n n 


1 UB — — — q—— 2 A 2 r 


3 — a, 4 
n 


rr 
2 "I 3 


1 
at = — 
n JOEY _= l | 
— — — — TRAPS 


. * 
- 
e F 


= 5 
Na 4 = _ \ 
r = - =_ * - 
— ons 1 5 - 
fog ws py — a. = . warn wh 4, © OS =bgo nails 1 
n 3 yr 2 * = — hs N _ | ” * 8 ey l 2 — - 
e r r 2 Wo ORG SY On, mtr — 22 gn ao bs \ =. > 
* 85 n — : Shs — 5 - CR — * . — aac = l l 
= _ by i —_ — — h l p 
: ; f * „ 9 oe. —> 
ITY a 9 . > 4 - EY — * 
—— * a = 
= a 
Err — n 9 . — * — q a 
AR - N D Y — NR c r 


— n — = 


— — 
TS 
2 * 2 


ur ey 
R 
— 8 


. 
<FY 


7 Ir * N 
r inns, —— =, 2 = 
- 1 0 : 2 
4 Pa tr Ts EL 


2 — ; " 

ITY „b 

. = 

Gore LC” r — 
9 


— — 2, a> > 


5 
n e , > 6 3 
. -— — - MY = — 3 . — aut Bc TR = * 
— 4 * I a — - = u— — — v _ 
* 5 "5 - 5 * x — = — 8 — = e 1 © 8 
p * * * 2 > AR TOP ry r a ©2744 r 
OY nn e 
— a * ; * 


r —— TIES 


jo 


* * 
2 
$4 
4 I * ? 
„ 2 
} : 
; . 
1 = 
q } | 
. 10 2 
5 7 
ö p : 
g 471 
+ $f 
os 
1 
* $34 
1 
+ 
1 8 8 
I's 8 * 
*&.- 
t . 
5 FEE 
MN 
3 1 
. $ >. 
_— 
RA, 
1 3 
Shs | 
* 
3 
11 
. 
4 
1 
1 "x 
=_ ; 
. 
1 do 
— Wy 
* 7 "43 
" 8&3 Y 
n * 
| 15 
1 : 
* 4 ® 
* I 
„ 
br A": 
$73 
. * 
1 
bo 1 [ 
7 
5 
15 [ 
* 
18 : 
_—_ L ; 
F | 
* 1 
1 
9 
5 1 
— 4 
. 
= os | 
44. 4 
FL £ 
* 
1 
18 « 
= a 
x 
$: 7.8 
7 
. 
Fa "S ; 
o 4 
f 
1 
TY. ; 
- 1 
yy 5 * 
+1 


vaT 3; 22 * R * n " FO 
3 - T — 
r — . Og ITE * 
. pA 2 ume a 


(579 


and almoſt beyond all Excuſe, that the Recorder of London ſhould never 
have ſeen that great Body Politick aſſembled; unleſs he will excuſe him- 
elt, that he is the Mouth of the City, and not the Eyes. 

Co. 11. b. f. 29, Sir ne Bagg's Caſe, Co. 11. b. allows it yo be ſuch a 
Right, that every Member, ſeparately confidered, hath a 

Freehold therein; and all, jointly conſidered, have an Inheritance 
2 ava which may go in Succeſſion. It is the fame Right which 
1 f. 26. the Civilians ſtyle Collgiam, or Univerſitat, an ſo ſtyled 
Co. 10. b. fo. 14. here in Bratton's time; ſcil. Si Rex conceſſerit alicui . 


Univerſitati ſicut Civilus vel Burgenſibus. 


Natural Perſons, as ſuch, are capable of taking and holding this Right. 
It is neither taken nor held in their Politick Capacity, but their Natu- 
ral; ſor many Men, as Men, are capable of Union, which is evident by 
the Charters of Creation, and the Pleadings in all ſuch Caſes; it is Ho- 
mines & Burgenſer, Homines & Cives, who are conſtituted wnum Corpus 

nd as the Natural Perſons are an efſentiat Part conſtitut- 

ing the Body Politick ; fo all the Operations and Exerciſe of this Right 
are only performed by the Natural Perſons, 21 Eg. 4. 

11 other Authorities, are expreſs in 

the Point; though in a Caſe ſo evident, there needed no 

Authority. And therefore when the Queſtion is of Non «fer or Aiuſer of 
Franchiſes by a Corporation, it muſt of Neceſfity be intended for ſome | 
Acts or Ne Abe of the Natural Perſons, or thoſe Officers that are em- 
ployed by them. And the Queſtion will reſt only upon this, What Acts, 
or what Omiſſions of the Natural Perſons, will affect this Right, where- 


Corporatum. 


31 Ed. 4. fol. 14. fol. 14. That Book 


in all the Members of the Body have an Intereſt ? 


This Right is merely of human Inſtitution ; and therefore as to its 
Birth, Form, Extent, or Limits, is directed and ſupported by the muni- 
cipal Laws of each Country, and therefore for that Reaſon is ſtyled by 


our Books Political. By the Conſtitution of our Laws, this Right, as all 
Juriſdictions and F ninch 


in manu ſua, 2 ad Coronam & Renatem pertinent potoſtazem, & Regni gu- 
bernaculum ; habet etiam Juſtitiam & TJudicium, que funt Nuridictiones; 


habet etiam ea que ad Pacem pertinent. Ea que dicuntur Privilegia, licet 
pertineant ad Coronam, poſſunt ad Privatas Perſonas tyransferri, ſed de 67 — 


tia ipſius Regis ſpecials. And then fheweth, that ſuch Grantees as 
fructuaries may enjoy them, donec amiſerint per abuſum vel non uſum. The 
whole Current of our Books to this Day concur with 


49 Ed. 3. 3. this ancient Author in this Point, That none can make 


a Corporation but the King; ſuch Power cannot be 


preſcribed for, it is ſo inherent to the Crown. The principal Caſe was 
of the Whitelawers in London, who preſcribed, That by the Cuſtom of 
London, the Men of any Art or Myſtery might act as a Guild or Frater- 
nity, and were capable of a Deviſe; and plead their Cuſtom confirmed by 
ſeveral Charters ; and, no doubt, would have pleaded ſome of the Acts of 
Parliament now pleaded, if the learned Counſel had then thought there 


had been any thing of Force in them. r was given againſt them, 
for that none had ſuch Power but the King. In that Caſe it appears, that 
the Abbot and Prior of Meſiminſter were one entire Corporation, and di- 
vided by the King, and, after the Severance, a Quare impedit maintained 
by the Prior againft the Abbot. 


poral Poſſeſſions, by the Pope for their Spiritualties. 
Whether thc King grant them by Clurter out of Parliament, or in Par- 


liament, or by Act of Parliament, the King is ſtil] the Donor, and the 
Fountain and Spring from which this and all other Liberties flow. A 
Title by Preſcription always ſuppoſeth a Grant in or out of Parliament, 
and is allowed by Law for ſupporting long Poſſeſſions, grounded upon an- 
cient Grants before, time out of Memory; but by what Title ſoever theſe 
or any other Rights are derived down, whether Grant or Prefcription, 
their Natures remain the fame, and they are governed by the ſame Rules 

Civil Accidents, the one as 


of Law, and are cqually ſubject to the like 
well as the other. | 


The laſt thing inquirable into this Head is, To what End and Purpofe 


ſuch Corporations were elected, and allowed by the Policy of our Laws. 


"The general Intent and End of all Civil Incorporations is in order to 
better Government. Government relates principally either to Perſons or 
Things: That which relates principally to Perſons may be properly call- 
ed General Government; becauſe, properly ſpeaking, Perſons only are 
the Subjects of Government. That which relates to Things is called Spe- 
cial Government, becauſe limited to the Managery of particular Things, 
as 'I'rade, Charity, and fuch-like; for the Government whereof ſeveral 
Companies and Corporations for Trade were erected, and ſeveral Hoſfpi- 
tals and Houſes for Charities. Of this Nature are the Trinity-Houſes for 
regulating Navigation; and ſo the College of Phyſicians, the Corpora- 
tion of Pariſh-Clerks, and a Multitude of other Special Corporations in 
England. The only End of erecting theſe Special Corporations was, for 
the better Order and Government of the ſeveral Matters ſpecially com- 


mitted to their Care. 


The Corporations for General Government only, are thofe of Cities 
and Towns, Mayor and Citizens, Mayor and Burgeſſes, Mayor and Com- 
monalty, and ſuch-like. The Corporations, as they are for the Govern- 
ment of Men only, having nothing ſpecially committed to their Care 
upon the Incorporation, ſo they are erected for no other End or Purpoſe | 
than Government. And if either at the Time of the Incorporation, which 


very few are, or afterwards, they have any Special Matter committed to 
their Care, it is purely collateral to the Ends and Deſign of erecting 
theſe fort of Incorporations within Cities and Towns. This appears by 


the Charters of Creation both ancient and modern; the Form is much 


the ſame, which is after this manner: Nos volentes, quod de cetera _ 
poturm in eadem Civitate. Burge, aut Villa [as the Caſe is] Libertat' & Pre- 


cent? ejuſ tem habearur unus certus & mdubitetis modus pro cuſtodra pacis no- | It is certainly true in all the Records of Oe 
ſtræ, «c dro lens regimine & guvernet:ixe Covitatis, Burgi, & Villæ, ac Bo- 


pul; ibidem inhalitantium, & airum tte con fuentium; & 


114. Proceedings between the King an 


iſes, is lodged in the Crown, and thence only is 


derived. Bratton upon the Queſtion, Quis eoncedere poſſit libertates, & quibus 
& qualiter transferuntur ? thus reſolves it: Dominus Rex habet omuia Jura 


dome Corporations are by the King alone, as Dean 


Bro. Corporat. and Chapter, Mayor and Commonalty; ſome by the 
34. Pope alone; ſome mixt, by the King for their Tem— 


able in the Execution of that publick Truſt.” 


99/tante. They cannot engroſs Trade, by excluding Fo- 


reigners; Norris and Stap's Caſe; Hob: 211. So that no 


private Benefit can be aſſigned to be the End of erecting 


them. The Power of making By-laws,” which is incident to a Corpors 
tion, is only for better Government; and by that Rule they muſt be 


judged. . 


ving conſidered the Nature of A Body Politick aggregate, whence ; 


flows, and for what Purpoſe it was erected. 


2. I proceed to examine the Grounds and Reaſons prod 


cannot be forfeited, or feized into the King's Hands? 


Many things were produced by Mr. Recorder, to make good hi; Aſer 
tion, more ad captandum populum, than to perſuade a Court of Law 
will not miſpend your Time in peruſing the jocular Part of the FY 

ment, which may make the Citizens ſmile one way, and the Le 
the Law another way; but I ſhall collect together what ſeems 
* F n= of Argument. The Grounds the Argument went upon ſeem 
to theſe: 4 | | | | 


(1) That a Corporation is no Liberty or F ranchiſe, but a mere Caps. 


city of fuing, and being ſued. 


(2) Thata Corporation, in its Nature, is not capable of being forfei. 


ed or diſſolved. | 
(3) That it cannot be ſurrendered. 


(4) That the 3 or Diſſolving of any Corporation was never 
o much as ever came within the Compal; of 


put in Practice, nor 
any Man's Imagination. 


(1) As to the firſt, A Corporation is no Liberty, but a Capacity. Noy 
it is proved, even juſt as all the reſt will appear to be proved, by ſtrong 
Averments, and Quotations of Books that prove no ſuch thing. The 
Authorities were 1 [nft. 250. Bro. Title Corporation and Cadacities. In 
the Inſtitutes the Words are, A Body Politict is a Body to take in Su 
fron, framed as to that Capacity by Policy. The Authority is expreſs agait 
him, that a Body or Perſon. Politick hath a Capacity to take in Succs|- 
ſion, and is not a mere Capacity; and the other Words of the ſame Au- 
thor, are, And made into a Body and Capacity to take and grant: So that 
this Authority fails; it neither proves it no Liberty, nor to be a mr 


Capacity. 


That of Bro. Tit. Corporation, proves leſs, for Capacity is of larger dig 
nification, and incident to Natural Perſons, as well as Corporate Perſons; 
and ſuch Inſtances are ſet down under that Title of Aenees, &c and it 
a great Imputation to the Memory of ſo learned a Perſon, that he ihouid 
think, that Corporations and Capacities were ſynonymous, or that he 


ſhould tautologize in a Title in an Abridgment. 


The Definition Mr. Recorder gives of a Corporation, that it is a C 
pacity of ſuing and being ſued, which ſerved him for many a Jeſt in his Di- 
courſe, is no better than to define a Man to be Animal bipes, or, which 
nearer, a mere Capacity of walking with two Feet. Although the Aw 
thorities fail, and prove not the Matter, yet it is of that Importance to ta 
Cauſe, that a Corporation be no Liberty, that ſomething muſt be thought 
upon to make it out. For if it be admitted to be a Liberty, the Author 
ties will be too ſtrong, that every Liberty and Franchiſe carries with it: 
Condition, that it be uſed, and well uſed, the Breachof which wil! amout 
to a Forfeiture. And therefore, when nothing elſe can be found to p 
it no Liberty, recourſe muſt be had to the negative Argument, bacid 


with ſtrong Averments, that it was never fo ſtyled in 


any Authority of Law, except in one Caſe, in the Co. Ent. Qi. 


Town of Helmfly, Co. Ent. Duo Warrants, and Mr. 


| Noy's Opinion in Hayward and Fulcher's Caſe, grounded only upon ti 
Caſe of Helmſiy. But one Swallow makes no. Spring; and it was 
Mr. Recorder ſpied it in that Cafe, otherwiſe the Averment had d 


without any Exception. . 


If the Point had reſted upon that Precedent, and Mr. Ney's Opin* 
it would have better Authorities for it, than any could be produced agus 
it. But there are Multitudes of Authorities, whereby Corporations at 
only called, but appear to be Liberties and Franchiſes; ſeveral hae 
cited by Mr. Recorder, but not ſeen, or overlook'd by him. 


In the Cafe of Crfach and others, in all the Parts of 
the Record it is ſtyled a Franchiſe or Liberty; and 
particularly in the Continuance, Curia adviſare vult, and 
time taken to adviſe upon it as a Liberty. So in the Caſe 
of Farrer, and others of the Virginia Company through- 
out the Record ſtyled a Liberty and Franchiſe, even in 


the Judgment itſelf. Mr. Ny knew of theſe Caſes, and many mor 
fore this time; but knew it to be the Guiſe of learned Men, in clear 


and of daily Experience, not to repeat many Authorities. 


The Records of the Cafes cited by Mr. Recorder of the 


Hebmerly, the Caſe of the Auſicians, and Bermudas Com- 
pany, Ec. do all call it a Franchiſe or Liberty. The Caſes 
J have already cited do ſo too; Againit the Bailiff and 
Burgeſs of New Malton; againſt the Mayor and Com- 
monalty of Canterbury; againſt the Portreve and Bur- 
geſs of Chard. Many more I have peruſed, but conceive 
it too much to trouble the Court with them at preſent. 


Hil. 35 Car. II. (580 


Burgut, aut Villa, pace eontordia, & gpuiete fint, ad formidinen © n 
malorum delinquentium, & in premium bonorum; as etiam ur pax Foods 
teraque 8 Juſtitia & bons regimine thidem metius cuftotiri valaunt © 
Jmt. Theſe are the Grounds upon which Corporations are erected 
The Limits and Extents of their Corporations, and Juriſdicten 
limited by their Characters; and there is à plain-Differerce mage. © 
Charters between this and other Liberties, as to the End of gran 
this being erected only pra bond regimine, being a Burden, and e 
"nk other 
| Privileges, both of Eaſe and Profit, are granted to them pro 
tatione of thoſe Charges, which the Government would neceſſari 
Since the Statute of Mortmain they cannot purchaſe without a 


„ eN 
Larranto, where- ever ® 
a ſpecial Article againſt a Corporation tor being a Body Politick * 
& quid Civitas, | always impeachay by the Name of a Franchiſe and Liberty; aud! 


* 8 t Nature. And in ſo clear a Caſe I omit to men- 
rodes de © — — emittas, for entering into Corporations, and the 
— ed of their Bailiffs; which make out evidently, that Corporations 
be: ranhiſes, and the Limits of the Corporation, and Limits of the 
Cory oat Ae is drawn from the Nature and Qualities of 
(2) Politick, That — n inviſible, immortal, impeccable, and 
impatible, with a ge Jar of non ens, & ens FatIonts. Cer- 
ly this Argument was fetched from the Clouds at the City's Charge ; 
oy coſt them dear: For I cannot believe it could enter into the Rea- 
and of any Man, much leſs of learned Men, that a Body framed by the 
— of Man can be immortal; or that a Body, compacted of many 
4 Ik viddble Bodies, can be inviſible; or a Body, whoſe very Parts and 
— * are mortal, is in its own Nature immortal. Mr. Recorder ad- 
3 that the Death of all ends the Corporation; and therefore if any 
5 Men have uſed ſuch hyperbolical Expreſſions, moſt certainly they 
5 intended the Citizens of London, or other populous Town or City 
"Min England, of whom the Queſtion is, but ol ſome Corporation in 
Utopia where the Citizens neither eat, drink, nor die, or at leaſt of ſome 
Corporation that never had other Exiſtence but in the Brain. 

The Authorities cited were Co. 1. Inft. q. Buiftrod 233. 21 rg 4+ 
12. and many others; and many more might have been cited, and to as 
— Purpole ; as Co. 10. fol. 32. Sutton's Hoſpital, brings in a whole 
Yeoiment of Authorities ſpeaking to the ſame Purpoſe. I do not remember 
that Book was Cited, and there was Reaſon for it; for in Concluſion it 
jpoils the Argument, viz, that theſe Expreſſions are of Corporations in 
Abſtracts, not coupled with particular Men of this or that Town, where 


the Men do. If it be conſidered abſtracted from particular Men, it is but 
a bare Right, and coupled in the Notion of it with Men in general, who 
are the proper Subjedts of Government, and remains only in Notion, 
and may well enough ſuſtain theſe Epithets which have been given it, as 
all other Rights and Notions may; but whilſt it remains ſuch, it can no 
more ſue or be ſued, than commit Treaſons, Felonies, Riots, or other 
Treſpaſſes, either egainſt the Government or particular Men; neither 
hath it any Exiftence in re & faclo, but in the Brain, 

The Caſe indeed that is cited 1 Inf. g. is applicable to any particular 
Corporation ; the Caſe is thus put: If a Man gives Lands to a Mayor 
and Commonalty, or other Body aggregate, conliſting of many capable 
Perſons, without naming Succeſlors, the Law conſtrueth it a Fee Simple, 
becauſe in Judgment of Law they never die. If this be any Authority, 
it is from the Immortality of many Perſons capable, for they are the Per- 
ſons who are faid in Judgment of Law not to die. Where my Lord Coke's 
| Senſe is plain, that theſe natural Perſons, though capable to take in their 
| natural Capacities jointly, which the Law would adjudge an Eſtate for 
Lives ; yet the Grant being made to them by their Corporate Name, they 
take in that Capacity, and the Grant is not determinable upon their Death, 
but ſhall continue with the Corporation whilſt it continueth. I hat my 
Lord Coke never dreamt of Immortality of a Body Politick, fully appears 
in his Writings : 1 Inft. 13. where he puts the Caſe inſiſted on by Mr. 
Recorder of a Diſſolution by Death of Abbot and Monk. He after puts 
the Caſe generally of other Corporations, as Dean and Chapter, Mayor 
W 2nd Commonalty : If Lands be given to them, and the Corporation be 

diflolved, the Lands ſhall eſcheat to the Donors, upon a Condition in Law: 
in the firſt Grant, if the Law raiſe ſuch Condition upon Grant of Lands, 
much rather doth it upon the Grant of the Incorporation, where the 
Intent of the Donor is as ſpecial, and upon a greater 'Tyuſt. That my 
Lord Coke underſtood it of other Diſſolutions than by Death only, he re- 
fers in the Margin to the Caſe of the Knights 'T'emplars, which was not 
diſſolved by the Death of the Members. That Corporations were diſlolved 
many Years before the Statute De terris Templariorum, 17 Ed. 2. the 
WE Statute recites, the Corporation was diflolved, aud that the King and ſe- 
oral other Lords had entered upon all their Lands and Eſcheats: TheJudg- 
nent of the Parliament was, they were well diſſolved, and the Lords well 
intitked by Eſcheat, as the Law ſtood ; and therefose by Act ſettles them 
upon the Hoſpitallers. This Corporation was diſſolved by the Pope, and 
upon the Ground of Non uſer. The End of their Corporation was for 
Neuling Chriſtian Pilgrims to the Holy Land and eruſalem,which the Sara- 
and Turks having over-run, and poſſeſſed themſelves thereof, the 
lembers of the Order never came there, but diſpoſed of themſelves in 
(eeral Parts of Chriſtendom. The Order was erected by Pope Honorius, 
iE. 1. Anne 1120. and was diſſolved by Clemens Quintus, 4 Ed. 2. 
Arno 1311. thirteen Years before the Statute : and their Spiritual Cor- 
oration, which was the Principal, being diflolyed, the Power of hold- 
ne Lands, conferred by Temporal Princes, determined, 2 /. 431. 
TT» | 
"—_— It fel. 102. the Caſe is put where the Tenant held by Homage An- 
rel of a Body Politick diſſolved; the Homage is gone, though a new 
orporation be founded by the ſame Name. That my Lord Coe never 
ntertained ſuch an Opinion, appears by his Argument in the Caſe of 
he Dean and Chapter of Norwich, when Attorney General. His Miſt- 
efs's Heart was much upon that Caſe to preſerve their Lands; and it was 
vcll argued by Mr. Attorney, and no doubt well ſtudied ; but this Topick, 
rom the Indiſſolubility of Corporations, never came into his Head, Be- 
des the Statutes of Confirmation, he inſiſted upon theſe things: Firft, 
hat the Words of the Surrender were not ſufficient to ſurrender the Cor- 
oration ; Secondly, That they were the Biſhop's Council, and in ſome 


ould enſue. This new Invention alone would have done the Buſineſs, 
he had been fo fortunate to have found it out; or if any of the Judges 
ad thought of it, they would not have gone about it ſo long, as at 
length to ground their Reſolutions only upon the Points 
itz. N. Brev. which did ariſe upon the Statutes. Fitzherbert is of the 
I. 33- ſiame Opinion, That if an Abbey be diſſolved, a Preſen- 
tation ſhall eſchcat to the Lord of whom it was held. 


the Men act all, and the Corporation doth nothing otherwiſe than what 


rt one Corporation with him; Thirdly, From the great Miſchicts which 


the City of London oz a Quo Warranto. 


— 


(3) The next Argument produced by Mr. Recorder was, That a Cor- | 


( 582) 


Poration could not be ſurrendered ; upon which Head I will not entertain 
your Time, for theſe Reaſons: Firft, Becauſe it was not to the Queſtion, 
and that Mr. Recorder admits, that many things may be forfeited, which 
cannot be ſurrendred ; ' Secondly, Becauſe the Point may come 3 in- 
to Debate, ſome Diſlike having been taken to Surrenders lately made; and 
I chooſe to refer myſelf to that Queſtion which comes properly in Judg- 
ment; Thirdly, But my laſt and principal Reaſon is, that he hath pro- 
"duced no Authority of Law to make his Aſſertion. 

The Authorities of the Caſes of the Dean and Chapter of Norwich. 
Mich. 40 & 41 Eliz. and Hayward and Fulcher's Caſe, Hil. 3 Car. 1. 
which both relate to the ſame Surrender, and are in effect the ſame Caſe, on- 
iy in the latter Caſe the Surrender is diſcloſed to the Court to be larger than 

id appear in the former Caſe; and though many Books are cited, yet they 
all contain but theſe two Caſes, which make ſtrongly againſt him, For 
throughout theſe Caſes, both in ſtating the Queſtion, Arguments of 
Counſel, and Reſolutions of the Judges, it is plainly admitted, that a Cor- 
wy might be ſurrendred. Otherwiſe the ſtating of the Queſtion in the 

rſt Caſe, upon the Effect of the Words in the Surrender of all their Poſ- 
ions and Cathedral Church, Whether ſufficient to ſurrender the Corpo— 
ration ? and the Arguments thereupon, and the Reſolution of the Judges 
was needleſs ; but it was plainly admitted, that a Corporation may be diſ- 
ſolved; and it was the Common Law Point they did reſolve, that they 
were all idle and illuſory. And fo in the ſecond Cale, 
Whether the Dean and Chapter, without the Biſhop, 
could ſurrender the Corporation? it is all along admit- 
ted, both by the Counſel upon the Grounds they went 
upon, and by the Judges in their Refolutions, that it might be ſurren- 
dred, concurrentibus his que in jure requiruntur ; and therefore, by the Re- 
ſolution of the Judges, it could not not be done without the Biſhop, be- 
cauſe he had an Intereſt in them. And when Mpitloct in his Argument 
had recourſe to a more general Reaſon, which was, That the Surrender 
could not be good, becauſe then they ſhould be Fele de ſo, which is againſt 
Nature; Jones takes him up, and flatly denies it, and ſaith, That a Pean 
and Chapter might diſſolve themſelves by Ceſſer; or if all die, or reſign, the 
Corporation is Jilolved ; but concurred with him, that the Surrender did 
not diſſolve it, hecauſe the Biſhop was no Party, nor conſenting ; and 
in the End J/hizleck concludes his Argument, that it could not be done 
without the Biſhop. And the Saying of Mphitlact in that Caſe, That the 
King may grant, but not difſolve a Corporation, is certainly true in the ſame 
Senſe as it is of Lands, and all other Rights whatſoever; the King may 
grant, but cannot reſume without Cauſe ; yet all may be forfeited upon 
due Cauſe, and by Judgment of Law returned to the Kin a 
(4) The laſt Topick of Argument, by which Mr. Recorder concluded a 
Corporation cannot be forfeited, is a Non uſer ; becauſe never any Corpo- 
ration was forfeited, nor did it ever enter into any Man's Imagination, 
that 1t could be forfeited. "This indeed doth put the Proof upon me; and 


Palmer For. 
Jones 168. 
Palmer 503. 


Mr. Solicitor hath already made it out with great Learning by ſeveral In- 


ſtances of Corporations ſeized into the King's Hands for Forfeitures com- 
mittted by them ; ſome by Judgments, others by Inquiſitions finding 
thoſe F . Phan But Mr. Recorder with one Blaſt hath blown them all 
away, that they are but mere Sounds, and look big with Seizure, and 
ſeizing of Liberties into the King's Hands, but, when ſtrictly examin- 
ed, they are of no Subſtance ; and the Fruit of all the Examination ends 
in a Difference he hath found out between Seizures and Forfeitures ; much 
ſuch another Difference as was that between a Liberty and a Capacity, upon 
which the whole Weight of the Argument turned, That a Corporation was 
no Liberty, but a 5's hy 5 And if fo little a Diſtinction be enough to an- 
{wer the Weight of Mr. Solicitor's Arguments, it will be in vain for me to 
attempt further Inſtances, unleſs I can reconcile this little Difference, and 
ſhew it to be as ineffectual as that between a Liberty and a Capacity was be- 
fore; and therefore I crave leave, in the firſt place, to examine this ſhort 
Anſwer to ſo many and fo great Authorities. 

It is objected, That thoſe are Precedents of Scizures, but not of For- 
feitures ; for Seizures in the Caſe of the King's Suits, and of the Biſhop's 
'Temporalities, are of the ſame Nature as Seizures upon the Grand Cape's 
and Di/tringas in Suits between Party and Party, only to anſwer Iſſues. 
And when Liberties of Towns are mentioned to be ized, the Towns 
only are ſeized, and not the Corporation, which remains in ſlatu quo; 
but where a Forfeiture is, there muſt be Judgment of Ouſter. Ever 
Sentence almoſt of this Anſwer is contrary to all the Books and ove! 
of Law, that I know of. The Authorities cited to prove the Differences 
are Nat. Brev, fol, 161, 162. which ſaith, Inquire into the Cauſes of 
Seizures, and Cauſes of Forfeiture ; but what theſe Cauſes are, which 
may be Cauſes of one, and not of the other, are not diſcloſed. But 
my Lord Coke, in the Counteſs of Shewſbury's Caſe, determines the Dif- 
ference, and makes them all one. There are, ſaith he, three Cauſes of 
Forfeiture or Seizure of Offices for Matter of Fact, Abuſer, Non uſer, 
and Refuſer. He makes the Cauſes of both to be the ſame : Forfeiture 
is but the Fact upon which the Seizure is grounded, where the Subject 
hath Title of Entry for a Forfeiture, in the Cauſes of the Entry, dif- 
ferent from the Cauſes of the Forfeture. 80 in the King's Caſe, where 
Liberties are ſeiged for an Abuſer, whether it be b Judgment, or 
upon an Inquiſition, or Prefentment, finding the Abule; can it be 
a Queſtion with any learned Man, but the Seizure is for the For- 
feiture? The King cannot ſeize without Cauſe, and the Cauſe muff 
be ſome Fact in Breach of the Condition in Law annexed to the Li- 


berty. The other Authority produced is of the Sue Warrants againſt 


Roger Mortimer, cited 2 Id. 3. 29. in Strata Marcella, Co. 9. fol. 28. 
where upon Denial of Aid, and the Defendants not anſwering over, 
Judgment was given of fore-judger of the Liberty, and Error brou ht ; 
where Scroop faith, I hat in ſome Caſes Franchiſe ſhaſl be put into the King's 
Hands, in ſome Caſes ſeized in the Right cf the King until Fine; and in 
ſome Caſes it ſhall be fore-judged, which holds for ever, I do admit this 
Caſe to be good Law, but it makes nothing to the Purpoſe to prove 
the Difference ; or that Seizures by the King for Miſuſers are not for 
Forfeitures, or that Judgment of Outer are only Evidenge of For- 
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feitures, or to prove a Seizure in the King's Suit, is of the ſame Nature 


As the Grand Cape or Diſtringas, upon mean Proceſs in the Suits of com- 
48 And wand 1 be Book Caſes, nor Mr. Recorder 
Ave iven any Light into the Caſes, which may vary the Judgment in a 
15 2 n. T will endeavaur to ſtate the Matter, how it ſtands upon 
Srures of Liberties : „ hogan gt on Horm 1919% of, hood; 
.) Liberties may be ſeized into the King's Hands by the Award of the 
.-- Court, which, in that Book, is ſtyled, Put into the King's Hands; and that 
in theo Caſesprincipally : | 


- *4 
* 


Where the Defendants are ſummoned to appear at the King's Suit, | 


and male Defaults. | 


Where a Contempt appears upon Record, in returning or executing 


the King's Proceſs. | | 1 0 
I ſhall give Inſtances of each. For the latter, 2 Ed. 4. fol. 5. in caſe 
of Bailiffs, upon Error, the Bailiff appeared, and prayed a Day to bring 


in the Record; they failed at the Day: The better Opinion is, their | 2 
by Charter ſeveral Liberties; but it vppearing they. had no Il. 27 Phy, 


Franchiſe ſhall be re- ſeized. And Yavaſrr there ſuith, If a Lord of a 
Franchiſe do any Treſpaſs, or Contempt to the King's Court, it is Cauſe 
in the ſame Court to reſeize the Franchiſe. For the former, 15 Ed. 4. 6. 
in Quo Warranto, if the Defendant appear not at the Day, the Liberties 
ſhall be ſeized ; and if he doth not replevin them, as in HFyre, they ſhall 


be abſolutely forfeited; for the Statute of Quo Warranto directs the King's | 


Courts to proceed in Que Warranto as in the Eyre. | | 


Trin. 16. Fac. 1. Brigg's Caſe, in 2! 


peared not at the Day; the Liberties were ſeized, Roll. Rep. 2 part, | 


l. 46. . boar 
Tim 17 Jac. 1. Roll. 2. part, 92. Quo Warrants againſt the Mayor and 


Burgeſſes of Migmore in Com. Lancaſt. upon Default made at the Day, it 
was agreed by the Court, That if they ſhewed not good Cauſe to excuſe 
their Default their Liberties ſhould be ſeized into the King's Hands; 
This being in the Caſe of a Corporation, the Capias in manus tould be of 
the Politick Perſon which made the Default. Where Seizure is by Award 
of the Court for a Contempt in Court, the Court may admit the Parties 
to affix and order Reſtitution ; ſo where by Award of the Court, on De- 
fault of Appearance at the King's Suit, a Seizure ,is made, which 1s in 
Nature of a Diſtreſs, to bring in the Party, by putting him out of the 
Poſſeſſion of the Liberty, till he appear and replevy ; the Court, if the De- 
fendants come in time, and pray it, may deliver them the Poſſeſſion upon 
Replevin ; and this by the new Statute de Que Warrants, 30 Edw. 1. Be- 
fore that Statute the general Writ of Summons to anſwer to Liberties, as 
alſo the particular Writs of Summons upon the Kings Special Suits, ſu- 
perſeded the Uſe of any Liberty till the Juſtices met on the Day of Return, 
Which Miſchief was remedied by that Statute ; if they appeared not at the 
Day, the Liberties were to be ſeized in Nature of a Diſtreſs, to enforce 
their Appearance, And upon Appearance, if they demanded to replevy 
them, the Judges might deliver back the Poſteſſon of the Liberties upon 
Security to proſecute their Claim, and anſwer the mean Profits, if any, in 
caſe Judgment were againſt them ; much in the ſame manner as the Prac- 
tice is in the Court of Exchequer upon all Seizures to this Day, by the 
Seizures the King is in Poſſeſſion : But if the Party appear and plead, and 
put in Security, he is by Rule of Court permitted to receive the Profits. 
But this Statute not limiting any Time for his Appearance, or to reply, 
that remained as it did before upon the old Statute of 2u9 ///arranto, 19 K 
1. which refers to the Practice in {yre So that if the Party did not Re- 
plevin in Time, the former Seizure would amount to a Seizure after 
Judgment by Default, which is final. 

2.) Again, Liberties are ſeized into the King's Hands by Judgment of 
Court in the King's Suits, whether the Judgment be by Default, or Ni- 
hil dicit z upon Demurrer, or Iſſue tried, gp Fg. Lange is final, and the 
Court cannot admit to a Fine, or award Reſtitution, unleſs upon Error 
brought. This Court is to ſet the Fine upon the Capiatur, but not the 
Fine for Redemption: that is purely in the King's Breaſt, & ex gratia 
Regis. There is no ſuch formal Judgment of Seizure until Fine; but this 
upon Judgment and another Seizure upon Inquiſition, or Preſentment, 
which I ſhall mention, are the Seizures in the King's Right, repreſented in 
Mortimer's Caſe, but frequently entered guorſgue Dominus Rex aliud pre- 
ceperit. What was intended by a Judgment of Ouſter in that Book, and 
in what Caſes by the Courle of the King's Courts it ought to be, will beſt 
appear by an ancient Rule, taken and agreed by the Judges in Edward the 
Fourth's Lime, before they were promiſcuouſly uſed. The Rule is thus: 
Where it clearly appears to the Court, that where a Liberty is uſurped by 
Wrong, and upon no Title, either by the King's Grant, or otherwiſe, 
there Judgment only of Ouſter ſhall be entered: But where it by that 
the King or his Anceſtors have once granted a Liberty, and the Liberty be 
miſuſed, Judgment of Seizure into the King's Hands ſhall be given. Theſe 
Rules carry their own Light with them: That which came out of the 
King's Hands, as Bra#on uſeth the Ward, is properly returned there a- 
gain by Seizure, or (as our ancient Books phraſe it) by Re-feizure. But 
that which never came thence, but merely uſurped upon him, ſhall be va- 
cated, and by Judgment of Law declared null and void. N 

There is another Caſe, which is there likewiſe reſolved, and that is, 
where it is doubtful to the Court, whether the Liberty commenced by 
Grant, or by Wrong; that for the Uncertainty the beſt and ſafeſt Courſe 
js, that Judgment be given of Seizure, This laſt Caſe was the principal 
Cale in that Book, the Queſtion ariſing upon a Default, What Judgment 
ſhould be given ? and by that Rule Judgment was given of Seizure, not 
of Ouſter. And agrecable to theſe Rules, all the Judgments which I 
have met with have been given; and this Courſe hath been found moſt 
beneficial to the Subject, who, though by Forfeiture, Miſpleading „ 
Default, he may loſe his Liberty, may have recourſe to the King's 4 
cy for Reſtitution, 


Mich. z0. Jac. I. 
Rot 17. 


In the Cafe of the Bailifs and Aldermen of New Rad- 
nor, which was by Default, Judgment of Seizure only 
was given. | 

In the Caſe of New Halten, though the Iſſue, that 
the Corporation was by Preſcription, was tried againit 
them; yet having long acted as a Corporation, they 


Trin. 6. Jac. 1. 
Rot. z. 


114. Proceedings beteten the Riag and il. 3 5 Car; II. (8840 


An hath done; in claimin 
Grant within Lime of Me $a 
and not of Ouſter. In all Caſes of Diſclaimer, 
ſhall be given; upon the, ſamea Rule Judgment only of ( 
given in the Caſe of Staverton, reported in Yelverton and 

the Entry there is-miſtaken;; for it is entered ab, 8. Fac, J. Ry; . by 

it appeared to the Court, that it was a mere Uſurpation without ar 
for that no ſuch Court as he claimed could a 
nor indeed by Grant, through the Meanneſs of his Eſtate, 
corder inſiſted upon this Judgment, as a Meaſure for all Jud 
upon Forfeitures of Liberties, hut plainly | | 
| the Reafon of thaſe Rules, in ſuch, Cates. where. Grants do appear, 1 


— 


either the Parties are not capable of taking, or the Libert 
Allowable by Law, the Courſe hath been to enter a mixed 4 — 


of Seizure and of Ouſter.. | 


Capacity to take, yet the Uſurpation being by Colour of 
Letters Patents, the Judgment was mixed both of Seizure in 
and Ouſter; for there was ao paſſibility of Reſtitution, becauſe they ye, 


wo IFVarrants, the Defendant ap- | 


* — 


mitting or permitting Riots and great Diſorders in Breach of the public 
Peace ; which if they do, is by 
quire and take care of the publick Peace within the Liberty. 
The Town of m__y was ſeized into the King's Hands by the Sheri 
of the County, for hold p 

Upon Certificate thereof into Chancery, the King's Writ iſſues to te 
Sheriff, approving thereof, and commanding him to keep it in the Ning! 
Hands, Donec dominus Rex aliud inde preceperit. Rot. C 
memb. 7. Hales lib. X. fol. 41. 


miſſions, there are many Inſtances, ſome whereof I ſhall mention wheal 
come to the Precedents, The Seizures upon Judgment, or for a Fort- 
ture, which are always in the King's Right, do as cfteRually put the Ku 
into Poſſeſſion, and ouſt the natural Perſons from ulins the Right, 4 


be further inlarged upon. 
ure upon the Grand Cape, and that in the King's Suit for Default, tw 


might have miſplcaded their Title, as tne City of Len- Proof for this Difference was a *trong Averment, that whilſt the 


that by Preſeription, which * 

marys. Judgment pet Seizure vn 

udgment on af da 
er 


Pt. 
Mr. 2, 


miſtobol the Reaſon of 3 


| IN o9 19 0 eee ty -: 
In the Cafe of the Inhabitants'of Denbigh, who claimed 


Ot. 1 J. 


not capable. N 4 n 2 N 11ſt 
And in the Caſe of Cuſack it appearing to the Court, that 
| the Liberties granted did not paſs, nor could be lawfully — 4 | 
uſed ; yet the Uſurpation being by. Colour of à Grant, e 1E 
Judgment of Seizure was given, as well as Ouſter, in theſe Caſes, x ie VO 
likewiſe in Sir George Reynel/s-Caſez-and by Multitudes of Caſes of 0. 
fices ſeiaed, it appears how vain the Objection was, that the King canna 11 Ed 
ſeize a Corporation, becauſe he cannot have it, or be the Mayor and Com. Caſe 
monalty ; for not only what the King may have or hold, but what he ms I | 
diſpoſe of, are in Judgment of Law, ſaid to be in his Hands ;- and it * the 
Pons Office of the Hand diſponere, as well as tenere. And what but co· wher 
ourably came out of the Crown, though it cannot ſubſiſt by Law in, wher 
Subject, ſhall be ſeized, as in Cuſack's Caſ. as pr 
3.) In the laſt Place there are other Seizures, which are by Proc: by again 
| Commiſſion of Inquiry upon Inquiſition found, or upon Preſentmen. is as | 
and ſuch are always for Forfeitures, upon Faults found in Breach of Can Perſo 
ditions annexed by Law. That the King is in Poſſeſſion of all incoryores pital 
Rights by ſuch Seizures upon Inquiſition, appears by the Reſolution in ſans, 
| dir George Reynell's Caſe, In theſe Caſes of Seizure for Forteitures, 1y the Bt 
Court, or the Lord of the Liberty, whether Body Politick, or Natura, it ſpea 
can admit ta a Fine, and thereupon make Reſtitution; neither is thee and tc 
any other way by Law to take off the King's Hands, but by direct Tn. +. 
| verſe of the Fact, if the Fact found be not true; or by Demurrer, if the Law, 
Fact found be not in Law ſufficient Cauſe of Forfeiture. The Facts upon be for 
which ſuch Seizures have been made, have been generally ſo notorious other | 
and the Conſequence of Law upon them, taken to be ſo evident, that! cedent 
never met with any ſuch Inquiſition ever traverſed or demurred to; but Groun 
the Application for Reſtitution hath ſill been to the King's Grace. And (+) 
| theſe Inquiſitions have been taken either ex officio by the Sheriff, or by C 
ſpecial Commiſſions, The Sheriff by his general Commiſſion is intruſtd to 
with the Preſcrvation of the whole County, and the publick Peace there, (2) 
And though in the Grant of Corporations and other Liberties, there be d 
ſpecial Clauſes excluſive, Ita guod, &c, Yet theſe Clauſes, as the Gand or 
themſelves, have another Ita guad annexed to them by Law, that tho Ce 
preſerve good Government, and do not abuſe the Franchiſe, by cun- ( 1 'F 
Right ! 


w a Non omittas to the Sheriff, to in- 


ling of a Market contrary to the King's Prohibition, 


lau ſo. 15 H. ; 


Of Seizures made upon Preſentments, and Inquiſitions taken by Con- 


any Judgment of Oaſter whatſoever. And the Diſterence between lat h 

Seizures, and thoſe upon the Grand Cape, which are only upon Men e eC 

Proceſs, and in Right of the Subject, and in his Aid, is too apparent orpor 
There is ſome Reſemblance between this St y othe! 


Appearance for both are upon Mean Proceſs, and both repleviable, it i Wet 
Defendant or Tenant come in Time. | | bl; K S 
There is alſo a further Reſemblance between them, which makes n 2 i 
for Mr. Recorder's Purpoſe ; and that is, in that both are loſt for e FY Sy 
if the Parties come not in Time. For at Common Law, if upon a pr rk : 
uod reddat, and the Lands ſeized into the King's Hands upon the Grand 0 = 
Cape, the Tenant makes Default, and comes not within forty Das. & A of Oi 
could not wage his Law to excuſe his Default, but the Demandant {nous Md Pali 
have Judgment to recover the Land prefently, 15 Ed. 4. fol. 7. thertiec 
The Difference that it was not the Franchiſe or Liberty of the Car — 
poration, but the Towns themſelves were ſeized into the King's Hand b. 432. 
is as void of Authority as of Law, Sometimes indeed Civitas & v1 8 ir Defa 
Records, are uſed promiſcuouſly for the Franchiſe and Freedom, v . 
is jointly uſed and enjoyed by the Inhabitants, exempt from the Coma ' of the 
Law Juriſdiction : And in ſuch Caſe, the Seizure of the City ot iſe of d 
and of the Franchiſe, is all one; and the Inhabitants thereby put un oſe eve; 
the Government of the Common Law, diſcharged of the F ranchite. ® ile hal] 
if the Town or City be taken for the natural Perſons who are the 17 n Juſtie 
bitants, or for the Houſes wherein they inhabited, which they mus! dndition 
upon Mr. Recorder's Diſtinction, otherwiſe :t will be a Diſtinction v this Ca 
out a Difference; neither the Inhabitants nor Houſes were ever {c12% this Pu 
could be ſeized, into the King's Hands upon ſuch Inquiſitions 25 + tis the 
been found, and Judgments of Seizure that Bave been given. The ® Vol. 


Cine 
* 
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under the ſeveral Seizures, ſometimes of the Mayoralty only, 
2 of the whole Franchiſe, the Corporation TOO 2 — 
* and in Statu que; not ſo much as ſuſpended, but did exerciſe all 
gm Adds as before. An Averment againſt the expreſs Senſe of all 
2 Itinens when under thoſe Seizures, and againſt many Authorities of 
Law: At the Parliament, 18 Ed. 1. the Citizens (for they 
Roll- PFeroB* had then no Mayor) petitioned the King in Parliament, 
e uod Rex velit eis concedere priftinum Statum, ſc. Majorem 
i antiquas Libertates. They petitioned not for their Houſes, or the Li- 
derty of their Perſons, thoſe were never ſeized; but to be reſtored to the 
Mayoralty, and their ancient Liberties, which were under Seizure in 
N King's Hands. If the Corporation had been in Statu que, they 
would not have troubled the Commons to preſent ſuch a Petition, nor the 
King to grant ſo idle a Petition, as eis concedere priſtinum ſlatum; but they, 
who knew their Condition better than Mr. Recorder, could admit them- 
elres out of Poſſeſſion both of their Mayoralty, and their ancient Liber- 
ties, and pray to be reſtored to them. And the King's Anſwer was, he 
was not at preſent adviſed fatum mutare. My Lord Coke's Opinion is, 
that the Chapter, when no Dean or Commonalty, when 
no Mayor, have not Capacity ſo much as to make conti- 
nual Claim, nor to take by Purchaſe, nor ſue any Action. 
| If the Commons of Lendon meet on Michaelmas-day, and 
21 Ed. 4. 27 chooſe a Mayor, the old Mayor not preſent, the Election 
is void; and ſo any other Act without the 3 If the Commonalty 
in the Vacancy of a Mayor make Obligation under their 
x Ed. 4. 69% Common Seal, it is void; how much ſtronger will the 
Caſe be, when the whole Franchiſe is ſeized ? | 
| have now removed the Objections which lay in my Way, 7 opening 
the Nature and Effect of Seizures of Liberties into the King's Hands, and 
where Judgment of Seizure, and whereof Ouſter are properly 12 ; 
whereby it may appear, that this ſpecial Capias of Capias in manus Regis is 
as proper an 33 againſt the Body Politick, as the common Capras 
A the Body Natural; and in 1 of Law the Politick Perſon 
is as properly ſaid civiliter mor tua by Judgment of Seizure, as the Natural 
perſon is ſaid civiliter mortua by Judgment of any Attainder for any Ca- 
pital Offence. Mr. Recorder acknowledges, that in caſe of Natural Per- 
ſons, when the Law gives Forfeiture of the Body, or of the Liberty of 
the Body, it is all one in Judgment of Law ; the Law is the ſame when 
it ſpeaks of Bodies Politick, to forfeit the Liberty of the Body Politick, 
and to forfeit the N Politick. | 
3. My Way thus cleared, I will lay down the Grounds and Reaſons of 
Law, upon which I conceive, with ſome Clearneſs, that Corporations may 
be forfeited and ſeized into the King's Hands, as well as Offices, or any 
other Liberties whatſoever ; and then ſhall in{tance in ſome further Pre- 
cedents, whereby it will appear they have been forfeited and ſeized, My 
Grounds are principally theſe: | ; 
(+) That there is a Condition in Law annexed to the Franchiſe of a 
Corporation, upon its firſt Erection, as ſtrong, if not ſtronger, than 
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11 to any other Franchiſe or a whatſoever. 

of (2) That there is nothing extraordinary or peculiar in the Nature of a 
he Corporation, to hinder taking Advantage of the Condition broken, 
he or to exempt it from the common Condition of other Liberties in 


Confideration of Law. 
(1) As to the firſt, Where-ever the Law introduceth or alloweth any 
Right upon a Truſt, or for the Benefit of the Publick, it implies a Condi- 
ion, that the Truſt be diſcharged, and the Ends of its Creation complied 
ith. This Condition implied by Law is of ftricter Obligation than 
Conditions expreſs ; it ſhall bind Infants and Femes Covert, 8 Co. 44. 
he principal Caſe is of Offices; but the Book ſaith, So it is of all Liberties 
nd THIS And indeed throughout our Books, the Caſes of Offices 
ff Publick Truſts and Franchiſes run parallel ; and the greater the Truſt 
„ or of greater Neceſſity to be performed, the Condition is ſtill the 
Iricter. And therefore in Franchiſes, as well as Liberties, if the Fran- 
hiſe be for the better Adminiſtration of Juſtice, and of Neceſſity, Non 
her will be adjudged a Breach of Condition; but where not of Neceſſity, 
are Non uſer will not be a Breach ; yet Refuſer, which is an obſtinate 
nd wilful Non uſer, may be a Breach ; but in caſe of all Liberties and 
ranchiſes whatſoever, Abuſer was ever judged a Breach of the Condition. 
This Matter, upon the Queſtion of Forfeiture of an Office, is well ſtated 
the Counteſs of Shrewſbury's Caſe, 9 Co. 50. Now this Franchiſe of 
orporation is granted upon a far greater Truſt and Confidence than 
ny other Liberty whatſoever, as I have already ſhewn ; viz. For the Go- 
rnment and Peace of the [nhabitants, and others coming within the Li- 
ty of the Franchiſe, in Subordination to the general Government of 
de King; and that they are intruſted therewith by the King upon the 
lick Account of Government only, and not for any private Reſpect or 
nefit whatſoever. Other Franchiſes are either ſubordinate and auxiliary 
d this, as to hold Courts, have Gaols, and ſuch like, for the better Ad- 
nitration of the ſeveral Parts of Government; or clſe are of Profit or 
aſe, pro meliori ſuftentatione of the Charge and Burden of this ſubordi- 
te Government. And therefore Banks, in the Argument of Hayward 
| A Pul:her's Caſe, Palmer 495. calls it the Principal Liberty, and other 
derties the Acceſſories. | 
N In the Caſe of Knights Templars, the Corparation was 
It diſſolved upon the Account of Non uſer, though without 
Default; but the End of their Inſtitution ceaſed, The Caſe is much 
onger where it is a voluntary Ceſſer, as where the Abbots and Monks 
t of their Habit, and leave their Houſes ; this Nen uſer will be a good 
puſc of di icharging the Order. Where the Commonalty have Puwer to 
boſe every Year a Mayor, if they do not chooſe a Mayor, their Fran- 
ic [hui] be forfeited, or they may be fined, upon this Reaſon, that com- 
n Juſtice fails for want of ſuch an Officer, which was a Breach of the 
dndition annexed to their Liberty by Non uſer, 21 E. 4. 14. It appears 
this Caſe, That the -Commonalty, in the Vacancy of a Mayor, are 
this Purpoſe a Corporation, to chooſe a Mayor to perfect the Body; 
v. * Corporate Act, that they are by Law enabled to do with- 
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the City of London on a Quo Warranto. 
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out a Mayor; and this Right may be forfeited too. And as by never 


chooſing a Mayor, they themſelves would diſſolve the Corporation; ſo b 
forfeiting their Right, it is infthe Power of the Law ta diſſolve them. It alſo 
appears expreſly by this Caſe, that the King may proceed either for a Fine, 
or upon a Forfeiture, as he may do in the Caſes of all Offices and Fran- 
chiſes whatſoever, as he ſhall be adviſed. 1 8 | 
If Non uſer in ſome Caſes (as I have ſhewn) will forfeit a Cotporate 
Right, no Shadow of Reaſon can be offered, why Miſuſer or Abuſer will 
not do it as well as in all other Liberties. For as greater the Trult is, or 
ſtronger the Condition, ſo an Abuſer of that Truſt is a far greater Breach 
of the Condition, than a ſimple Non »ſer. Single Bodies Politick have 
indiſputably ſuch Conditions annexed to them upon the Truſt of their 


Creation; and the Breach of the Condition is in Law good Cauſe of ſe- 


parating the politick Perſon from the natural, by Deprivation, which in 
the Civil Law is of the ſame Effect as Judgment of Ouſter by the Common 
Law ; and their Suſpenſion hath ſome Reſemblance with our Seizures into 
the King's Hands, If Mr. Recorder had but obſerved the different Laws 
that Spiritual Corporations and Civil Corporations are guided by, he 
would not have raiſed his Wonder to that Height, that 2 IWarranto's 
were never brought againſt Monaſteries, Biſhops, Deans and Chapters, 
Parſons and Vicars, and that bringing it now againſt the City of London 
threatened the whole Hierarchy of the Church ; when, with his Leave all 


theſe, if they offend, may by Law loſe their Corporate Right, which may 


be ſevered from them by a certain Inſtrument called Deprivation, the Edge 
of which is no ſharper than Judgment of Seizure, or Ouſter in our Law. 
And certainly the Union between the politick and natural Body is as cloſe 
and as ſtrong in ſingle Corporations, as in aggregate ; and the ſame Au- 
thors have beſtowed upon them the ſame Epithet, and that they cannot 
commit Treaſon and Felony ; and the Body Corporate of the Biſhop, Par- 
ſon, Prior, Alien, Cc. is as inviſible, immortal, and as politick as that of 
aggregate Bodies. Yet not only Treafon and Felony, but far leſs Miſ- 
demeanours committed by the natural Perſons will forfeit the Corporate 
Right, amd amount to a Breach of the Condition annexed by Law. So 
little Crimes, as Waſte, and wilful Dilapidations, will be Cauſes of For- 
feitures ; many of the Caſes thereof are put in Sir James Bagg's Caſe, to 
to which I refer, 11 Co. 98. For I do take that Caſe to be an expreſs 
Judgment in Point, That there is a Condition annexed by Law to every 
Corporation, and that the Breach thereof is a Forfeiture. The Reſolution 
there is, that any Member of the Body may forfeit his Corporate Right, 
and may by Law be diveſted of it, which Right is there called his Freedom 
and Liberty. And it is the ſame Right or Liberty, in which all, jointly 
conſidered, have an Inheritance, wherein each Member hath a Freehold ; 
for they are not ſeized of this Right in their Corporate Capacity, but as 
Natural Perſons, the Queſtion being of that Right which gives them the 
Corporate Capacity. And what any Member may forfeit, every Member 


may; and the ſame Acts which will forfeit the Right of every Member, 


ſeparately conſidered, if done jointly by all the Members, will have the 
ſame Effect. What Act will amount to a Forfeiture, that Caſe generally 
determines, whatſoever is contrary to the Duty and Truſt of a M 

eſpecially if the Fact be contrary to his Oath, the Oath of Allegiance by 
the Statute 7 Fac. cap. b. is made a Part of the Freeman's Oath. The 


Caſe goes further, and aſſigns many Particulars, which will be Breaches 


of the Condition, viz. Attainders, Forgery, Perjury, Conſpiracy, or any 
other infamous Crimes, at the King's Suit; if theſe will be ſufficient 
Cauſe, there can be no doubt but Treafons, Felonies, and Oppreſſions, 
Seditions, and other Attempts in diſturbing the Government, will be good 
Cauſes of Disfranchiſement of any or many of the Members who com- 
mit ſuch Crimes; and this upon the Truſt and Condition implied by 
Law, upon the firſt Erection of the Corporation; for the preſent Mem- 
bers are under no other Truſt or Condition as to this Matter, than what 
the Law impoſed upon the firſt Members. 

I cannot ſee how the Counſel for the City can evade the Force of Sir 
James Bavg's Caſe, unleſs it be by a Diſtinction or two: 

1.) Between every Man, and all Men; every Man may forfeit his 
Part, but all Men cannot forfeit the whole: Juſt ſuch another Diſ- 
tinction as was made to all the Precedents between Seizures and 
Forfeitures. 

2.) The other Diſtinction ſeems to have a little more Colour, and it is 
between the King and the Corporation. 

The Corporation, ſay they, are intruſted by Law with Power over 
their Members to remove them for acting againſt their Duty; but the 
King cannot disfranchiſe any particular 42 : and if he cannot dis- 
franchiſe any one Member, much leſs can he all Members, or ſeize their 
Liberties into his Hands, which in Law amounts to a Disfranchiſement 
of all the Members. 


I anſwer, "The King may do both the one and theother ; and in ſaying 


the King can do it, I mean in Courſe of Law, 

1.] The King doth it, when the ſubordinate Miniſters and Governors 
within the Corporation doit; for they do it as his Miniſters in Execution 
of his Laws; and it is their Duty to do it, according to the Truſt he hath 
repoſed in them, and the Power he gave them ; and this Authority is 

reater or leſſer, as he is pleaſed to grant it, as it appears by Sir Fames 
; re Caſe. If the King grant them expreſs Authority to remove, they 
may remove the Offender before Conviction at Law. But if no expreſs 
Power be granted, a Conviction at Law muſt be firſt had; and the Judg- 
ment of the Law directs their 2 and they are accountable herein to 
the King in his Courts of Law: If they miſtake the Law, and diſplace 
a Member convicted of an Offence, which amounts not to a Forfeiture 
the Party ſhall be reſtored by Mandamus ; an excellent Precedent of Ref. 
titution, if they do not their Duty, to disfranchiſe where the Offence 
requires it. | 

2.] The King may do it, by commanding them to do it 
by his Writ out of the Court where the 3 re- 
mains, or out of the Chancery, as he may the Coroner of the Count 
Mayor, and other Officers, as the Precedents have been. 3 Co Ps 
A Writ toremove the Mayor of Berwick. So where an Alder- Ca ; . 
man is dead, the King may ſend 75 Mandamus to chooſe N 29. 
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(587) 114. Proceedings between the King afd lil. 38. Car II. $68) 
| another, as done in the Caſe of Lancefton, P. B. Car. 1: incorporated. From Number be preſumed a greater Duration 
P. 3. Car. r. 23 K. Hats, Corporat. Pl. 5. If boy yield not Obe- | it is moſt probable many may 2 one; but it is certain that mandy, 
dience, they may be fined, or may incur the Forfeiture | die as one Man, and probable, that all may die before others elected 15 
of their Liberties, as the Caſe may require. | vas admitted to be a Diſſolution of the Body Politick : but in ani by 
3-] In caſe the Corporation cannot do 1 in puniſhing and diſ- diſtinguiſhed, that this was rather a Separation of the Perſons 2 | 
placing the Offenders, either becauſe the Majority are Offenders, or fa- | Body, than of the Politick Body from the Perſons. Be it ſo, it is 3 | 
vouring, or abetting the Offenders, there being a Failure of Juſtice in mitted then they are ſeparable, and that Number cannot protect the N.. 


the Franchiſe, which the Law will not permit, by Judgment of Law the | tural Perſons from being ſevered from the Body Politick by naty s 
City or Ville ſhall be reſtored to the Governmeht and furiſdiction of the | And I have already ſhewn, that Number contributes nothing rn the In. 


Common Law, 7 


Seizure of the Franchiſe into the King's Hands. diſſolubility of a Corporation, by Separation of the Members one from t% 

4-] Failure of Juſtice, and the not ſuppreſſing and puniching of noto- other, which is called a Civil Death ; and in Caſes of Civil Death 
rious Riots and Tumults, have been adjudged good Cauſes of Forfeiture ſeparating the Liberty from the Perſon, or the Perſons from the Li 
of Liberties: and the Plea of Non Ability to ſuppreſs them, diſallowed as | 1s all one. To take the Office from the Officer, or remove the Ofc! 
any Cauſe of Excuſe, as to the Point of Forfeitures of the Liberties, | from the Office, is all one ; and fo in Disfranchifement, to take a2 
which doth and will appear by the Precedents inſiſted on by Mr. Solici- F reedom of a Member, or to remove him from his Freedom, is al. * 
tor, and what I ſhall ſuperadd. So that I conceive the Authority of | And fo in Forfeiture of Franchiſes, the Judgmentof Onfter is formally — 


» 


Sir James Bagg's Caſe remains unſhaken, that there is a Condition an- | ting the Perſons from the Franchiſe, nf ym. — of Seizure 13, til 
. nexed to the Franchiſe of a Corporation, the Breach whereof will be a the Franchiſe from the Perſons ; but in effect they are the ſame vix. 2 $6. ar 
Forfeiture, The greater the Truſt of any Member of a Corporation is, paration between the Perſons and the Franchiſe. And this Separation by ot 
the ſtricter is the Condition; as where any of the Members are choſen | ing wrought by a Condition in Law annexed upon the Union, the Nun. le; 


into any Places, which more immediately concern the good Government | ber of Perſons can no more prevent it, than where Lands, or incor 


of the Corporation, a leſs Crime will be the Cauſe of his Removal, than Inheritances, are granted to many and their Heirs, upon an expreſs ( 
will be a Disfranchiſement of a private Member, as in the Caſe of an dition that no Advantage could be taken of the Condition broken, bens T 


— 


the Grant is to many Men. 


Alderman. 0 

| It was reſolved, for being a Drunkard and Haun- | From the Nature of the Right or Franchiſe, as little can be infor y 
Tayler's Caſe, ter of Taverns, he being a Magiſtrate more immedi- | for this inſeparable Union pretended. Fa dc 
Trin. 14. ately intruſted with the Government, was Cauſe of 1.) In its Creation, it is merely by the Policy of Man, and the Rule z tie 


: Jac. 1. B. R. Roll. Removal; though he have Freehold in the Pl et taken in Calvin's Caſe, 7 C Th 
5 1, } though he have Freehold in the Place, y » 7 Co. fo. 25. at what is by the Law of! 
«5 it is upon ſpecial Truſt and Confidence. The Law | may be altered. And divers other Books ſpeaking of the Es a . the 


pl. ls . - . . 0 0 

will be the ſame, if the Magiſtrate gives the leaſt En- | man Conftitutions, laying down as a certain Rule, Quicguid alli acc 
couragement to popular Tumults, or frequent Conventicles, and unlawful | diffetui poteft ; mortal Beings cannot confer Immortality. on Ini 
Aſſemblies. And it is no Objection to ſay, that ſome Statute Laws have All Rights whatſoever are incorporate, and ſometimes abuſzy; are ſtyle pro 


laid a Penalty for the Offences, as it is in the Caſe of Drunkenneſs, and | immortal, which by Intendment of Law is only, that they have conti. dea 
many Offences of Officers; and in Common Law Offences, the Law | ance fo 1 any Perſons ſubſiſt capable of Loving them : And in thi to p 
provides a Penalty againſt the Offender by Fine or Impriſonment ; and | Senſe the Right to Lands and Corporate Inheritances are of greater Jy. | 


et the ſame Offence, if a Breach of Condition, will be Cauſe of ration than many Liberties, and particularly thoſe of Corporations; by. | the ( 
Disfranchifement, as appears in Sir James Bagg's Caſe. The Penalties | cauſe they ſubſiſt when they return to the Crown, which many Liber * 
t 


inflicted by Statutes or Common Law, are for the Breaches of particular | do not, but are then extinct. Strata Marcella, g Cr. & 15144 
laws ; but the diſplacing of a Magiſtrate is for Breach of the general Truſt fe. 6. 
of his Place, wherewith he is intruſted for the Publick ; and having 2.) As to the Nature of this Right, whether it be conſidered « 4 affau 
broken that Truſt and Condition, the Law adjudgeth him unfit to be in- Right of taking and holding in another Capacity than that of nau om 
truſted, ne geicquam detrimenti capiat Reſpublica. The Queſtion, What | Perſons, or as a Right of taking in Succeſſion, under neither Cons it, a 
Acts of a Member will forfeit his Corporate Right? is no-where in our | deration can it import any inſeparable Quality. In the forme, | Star: 
Books ſo diſtinctly put as in Sir James Bagg's Caſe. But the Queſtion, is both the ſame with that of ſingle Corporations, and plainly i mole! and t 
W hat Acts of the 3 and of what Number of the Members, will | Truſt, In all the Caſes of our Law, where-ever any Perſons take ina. | than 
forfeit the whole Franchiſe? I know no-where diſtinctiy put in our | other's Capacity than their own, it is always upon Truſt, as Execum Crou 
Books, but as they lie ſcattered in the Inſtances of Forfeitures taken, | or Adminiſtrators, Churchwardens, &c. and all ſingle Corporation: and t 
and Franchiſes ſeized; otherwiſe than upon the or Rules of en And where the Law creates the Truſt, the Law provides Remedy, ide fit un 
uſer & abuſer of the Truſt committed to them. But the Civilians do | Truſt be broken, for putting the Truſt into ſafer Hands. And libri w_ 
largely treat upon theſe Queſtions ; Whether the Cities, Colleges, and | if conſidered as a Right framed by Policy, to take in Succeflion, it isi Juder 
Univerſities may be forfeited and diffolved, and what Acts of the Mem- Subſtance the very ſame with that of ſingle Corporations, and if any 4. 
bers will be Caufes of ſuch Forfeitures? And therefore I crave Leave, | vantage be in point of Duration, it inclines to the Side of ſingle G Lange 
| | before I conclude this Head, from the Condition annex- | rations ; as better framed by Policy to have Continuance, than the ctiz 
Oldradus de ed by Law to all Corporations, only to mention one of | of aggregate Corporations. : 
Pont. fol. 29. them. It is Oldradus de Ponte, in his Book intituled, 1.] Becauſe the Choice of the Succeſſions, whether elective, dona 
Conſilia ſive nn & Aureæ Duaſtiones : Where he | or preſentative, is placed elſewhere, and not in the Perſon himſelf, that 
debates the Point at large Pro and Con. and 2 the Objections of ſome | cannot be in his Power to prevent the Succeſſion. 
Authors, which are much the ſame enthuſraſtick Raptures, as have been 2.] Becauſe the Law leaves it not in his Power to determine the (# 
made uſe of in this Caſe; viz. that they have no Souls, but are immor- | poration, either by Surrender or Forfeiture, but during his Life; adj 
tal Bodies, and ſuch-like Stuff, But he reſolves the Queſtion thus; I | cannot prejudice his Succeſſion. 9 
will repeat his own Words: Sed licet non habent deram perſonam, tamen But in Fay Corporations the Power of Succeſſion being intruſted wi 
habent perſondim fictam fitiene Juris. Et ideo dicit Lex, quod Municipium | them by Elections to continue it, the whole Right is in them, and cn 
Curie & Sicietatem perſone ſuſlinent : Et fic eadem fictione animam habent, ſequently in their Power to determine it, either by not electing, or cc 
& delinguere piſſunt, & puniri, ea tamen pœna que poſit cadere in eas, fſcilicet, | ing thoſe the Law incapacitates, which is the Caſe of IVarce/ter ; ore 
guod privetur Hrivilegiis, & fic Capite minuitur. t fic ſicut vera perſona per Man of them may for good Cauſe be disfranchiſed, or the Fat 
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mortem naturalem definit eſſe quad erat, ſic iſta perſona Pee per mortem Ci- | chife for Cauſe ſeized, and conſequently, for want of Succeſſion, fl 16 
vilem, que eft, ut privetur Privilegiis, deſinit eſſe quod erat, quia amedo non | Peſides, to go in Succeſſion, doth not neceffarily imply a Perpetutt f "A 
erit Univer/itas. And then aſſigns the Cauſes generally: Et quod Privi- | Goods may go in Succeflion, as to Churchwardens. A Chatte! Lat babe. 
legia poſſint revocari, cum incipiunt efſe iniqua vel damnoſa. Et non Poteſt may go in Succeſſion. The King grants Lands for Years, rendering leſſen: 
efſe magis iniguum, fo utatur eo in contumeliam concedentis. Though this | Rent to the Aldermen of Che/erfield; they take in Poſſeſſion as a C Micers 
be a full Opinion of a learned Man, as to the Caſe in queſtion, both as | ration, Cre. Eliz. 35. (Mich. 26). The ſame Caſe, Hales, Cpu ned. 
1 


to the general Queſtion of Forfeiturc, and the particular Breaches aſſign- p/. 25, Upon theſe Grounds that there is a Condition annexcd ud 


| a a SON hen t! 
ed; yet [ uſe it not as an Authority; but only to ſhew the Concordance of | Corporations as well as other Liberties, and that there is nothing ger 
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. other Laws with the Law and Practice within this Kingdom ; and that | liar in the Nature of Corporations aggregate, to exempt them from ba able we 
1 learned Men have before now not only dreamt of ſuch a thing, but have liable to Seizure for Breaches of that Condition, I conclude, Corps 00 þ; 
1 concluded the Point upon Debate and Reaſon of Law, That Corpora- | tions may be taken into the King's Hands by Seizure; which i82 7 pe her 
wes: tions may be forfeited and diffolved, when their Privileges, as ufed by | ration of the Liberty of being a Body Politick from the Natural Perl nd tho 
Fi the Members iucipiunt offe iniqua vel dummneſa. = who (as Bra#ion phraſeth it) were but Uſufrudtuarii, and had not 455 bin Da: 

+ (2.) My other Ground is, that there is nothing extraordinary or parti- | zum Daminium. And by this Separation the Natural Perſons att g ther, 
1 cular in the Nature of Corporations aggregate, to exempt them from the | reſtored to the Goverment of the Common Law. CG 
11. Condition of ſingle Corporations, or of other Liberties: If there be, it The Miſchiefs that would inevitably follow, were the Law othem bt er 1 
$44 hath not yet been ſhewn. It muſt ariſe either from the Number of the | have been infifted on by Mr. Solicitor. It were to ſet up independ 1 = 
| | Perſons who take, and are the Subjects of this Liberty, becauſe they are | Commonwealths within the Kingdom; and according Matur 
ty many; or from the Right conferred upon them. The Number of the Perſons | to the Judgment of the Parliament 21 Ed. 3. would cer- 41. 3. pe edicta 
we 


conſtituting this Body contributes nothing towards the Indifſolubility | tainly tend to the utter Overthrow of the Common | 
thereof, pleaded for. They were ſeveral natural Perfons before the Union, | Law, and the Crown too, in which all ſovereign Power to do k 
and remain ſo many natural Perſons ; and by retaining their natural Ca- both to itſelf and the Subjects, is only lodged by the Common Lai 
pacities, are as capable of being ſeparated, as they were before capable to be | this Realm. 
united by taking this Right. And as to the Number of the Perſons, a The Anſwer Mr. Recorder applied to the Miſchiefs, that they 
Corporation differs nothing from other Communities, which may aſſemble | be otherwiſe puniſhed, is of little avail. Though he did not“ 
and act in a Body: As the e e Societies in Inns of Court and | preſs in what Manner they might be puniſhed, yet it muſt 
Chancery, and Armies, which act under Commiſſions, to ſome Perſons to | tended A Fine, or at the Suit of the Perſons injured by their 0 
collect and aſſemble, others to act jointly under them. Theſe Societies] fions. The ſame Anſwer may be applied to the O preſſions by * aw OA, 
have their peculiar Rules and Laws to act by, and act jointly, and in a | and the Abuſes of all Liberties whatſoever, and likewiſe to excur Own to 
Body, as Corporations do: But yet, in the one Caſe, if the Members Disfranchiſement of any one Member of a Corporation: But ained by 
ſo agree; or in the other Caſe, the Commiſſion be revoked, they are all | no ſufficient Remedy to cure the Miſchiefs, whilſt the Cauſe Confuer 
ſeparated, and the Union diffolved. So as to the Nature or Numbers of the | mains and is in as great Power to oppreſs, as before; V 2 Dif. 
Perſons collected, a Corporation differs nothing from other Societies not | thing can ſufficiently reſtrain, but the Loſs, at the leaft, the fs 
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f that Power: To put the Subjects grieved to contend with 
* as el for their Relief — their $a ; + * oy were for the 
e Corporation; as was ſufficiently experimented in the Caſe of 
ol + ofa of * of London, * the Vos IWVarranto was 
5 kt to reſcue them: And if they recover Damages, thoſe Damages can 
0's only be levied upon the common Goods and Eſtate of 
the Corporation, 8 H. 6. 1. And many Corporations 
| have little or nothing in Common Stock, and few Cor- 
ah. EX. 1 porations ſufficient to make SaticsfaCtion for all their 
Oppreffions. And to proſecute for a Fine is no Satisfaction to thoſe who 
fired, nor doth remove the Cauſe of the Oppreſſion. And the Law 
or be deficient, if ſuch inferior Juriſdictions, or Corporations, were 
hot ſubje& to the Common Law upon the like Conditions as other Li- 
erties, Franchiſes, and inferior Juriſdictions are. ET | 
Mr. Recorder hath affirmed it with great Aſſurance; That never 2 
i711 this Suit ever ſo much as thought of reſuming Corporations, whic 
ire ſubordinate Governments. 1 thall only requeſt of him, and of the 
other Gentlemen of the City's Counſel, to ſhew me the Opinion of one 
learned Man of this r or any other Nation, diliberately de- 
livered upon the Queſtion, That fedatory and ſubordinate Go- 
vernments cannot, for any Cauſe whatſoever, be forfeited or reſumed. 
That de facto they have been reſumed in other Nations, is teſtified 
by many Authors, with their Opinions, that de Jure they may ſo 
be; which 1 forbear to trouble the Court with. Within this King- 


re icm of that Nature are Countics Palatine, the Cinque Ports, the Liber- 

| ties of Ely, Lordſhips, Marches, and ſuch-like, and the Corporations of 
lex Cities and Towns; which are all held of the Crown of England. What 
la, the Practice and judicial Opinions have been concerning theſe Liberties, 
u. according to the Law of this Land, Mr. Solicitor hath ſhew in ſeveral 
* tnitances ; which I ſhall not repeat, but ſhall produce ſome others to 


prove the ſame Matter. I beg Leave to reſcue a very conſiderable Prece- 
fie deat produced by Mr. Solicitor, from the Gloſs Mr. Recorder was pleaſed 


ine. to put upon it, That it was an Act of Parliament; when ' tis no ſuch Mat- 
thi ter, but a Judgment of the King's Bench in Point upon a Forfeiture. It is 


| the Caſe of Sandwich, cited p. 9. Ed. 1, Rot. majus 35. Kant. The Record is 
amongſt the Plea Rolls, in the Treaſury or Tally Office, 

It was upon an Information at the King's Suit, preſented by the Sheriff 
of the County againſt the Mayor of Sandwich, and "Three others, for 
affaulting the Sheriff's Bailiff upon F xecution of the King's Writ within 
| Stanore, beating the Otkcer, and taking the Writ from him, and tearing 
it, and ſtamping it under his Fect. They plead to the Juriſdiction, that 
Stanzre was within the Liberty of Sandwich, within the Cinque Ports; 
and that De aligua ſeductione fac corporis Regis, non tenentur reſpondert alibi, 
than at the Court at Shepiway. 
Ground, That none could claim ſuch a Liberty without expreſs Grant; 
and they ſhew no Charter for it, and were ruled to anſwer over. They in- 
fit upon that Exemption, and refuſe to give any farther Anſwer ; where- 
upon Judgment was given, that they be committed to Priſon : And the 
Judgment goes farther, Et quia Johannes Dennis Major de Sandwich 


uu vil, oft de tranſgreſſionibus prædictis; & factum Majoratus in his que 


y Ab tangunt Comtatum eft factum ipſius Communitatis, confideratum ejt, quod 
* Communitas de Sandwico amittat Libertatem ſuam. This is an expreſs 


c Judgment of this Court upon the F orfeiture of the Liberty, for a Crime 


Wcommitted by the Mayor and others; in a Matter relating to the whole 
Liberty. Before this, the Franchiſe of Sandwich was feized, as forfeited 
Into the King's Hands for a notorious Riot committed by the Inhabitants, 
in Obſtruction of Juſtice, 3 Ed. 1. 

The Cate upon that Record was thus: Upon an In- 


Paſch. 3 Ed. 1. quiſition found of Purpreſtures within the King's War- 


K anc' 54. 


4 oi Dorſo Rot. ren of Dover, by ſtopping a Water-courſe, whereby 

1 jus. the Warren was overflown, a Writ iſſued from the 
or | Court of Dover, to dittrain the Offender by his Goods, 
* to amend and remove the Purpreſture: The Officer diſtrains the Cattle 


df Simon Erche/ton, who was the Offender, and lived at Sandwich, with- 
n the Cinque Port. Some of the Men of Sandwich make Reſcous; and 
when the Conſtable of Dover ſent Meſſengers to complain to the Mayor 
ff Sandwich of this Reſcous, and to require Redreſs; after the Complaint 
nade, and no Redreſs had, ſeveral of the Men of Sandwich fell upon the 
leſſengers, and ſeverely beat them. Then the Conſtable ſent more 
hcers to ſee Right done, againſt whom the Town was barrocaded and 
ned, and his Officers kept out by the Townſmen in hoſtile Manner. 
. hen the Conſtable went in Perſon, and after ſome time ſuppreſſed the 
_- mult, and upon their Submiſſion, the Commonalty prayed the Con- 
able would deliver their Submiſſion to the King, which they then deliver- 
| to him under their Common Seal ; and accordingly was delivered by 
de Conſtuble to the King and Council, and adjourned into Parliament : 
nd the Mayor, Bailiffs, and Commonalty ordered to be there at a cer- 
kn Day, before the King and his Counfel in Parliament. Upon hear- 
g thereof in the Preſence of the Mayor and Bailiffs for the whole 
ommonalty, Judgment is thus entered upon that Record; Conſideratum 
bf fer Diminum Regem & concilium ſuum in Parliaments, quod Majoratus 

Libertas de Sandwich pro prædiclis e rome in manus Repis 
Watur, Q tradotur in cv//odia Conſtabularia de Dover, ad diſponendum de 
adicla Villa ſecundum communem Legem & Conſuetudinem Regni, non ob- 
me alga Libertate. It evidently appears, both by the Form and Mat- 
T of it, that that Form was judicial, and not legiſſative, and agreeable 
the Forms of Judgment in the other Common Law Courts, and in 


© If mounted to a real Oufter ; for the Town was actually diveſted of 

-iberty, and delivered up to the Government of the Common Law. 
or copratur Acjeretus & Libertas de Sandwich in the Singular Number, 
mans Regis tradatur in cuftedia Conflabularis ſuc, who is the Common 
aw Officer, within the Cinque Ports, is no more than leaving the 
Own to the Government of the Common Law ; which is fuller ex- 
uned by the ſ ubſequent Words of diſp:mendum de Villa ſecundum Legem 

Conſuetudinem Regm. And it appears by this Record, that there 
Difference between the Liberty and the Ville, though ſemetimes 


Common Law to lay a greater Sue upon them, than what they ſuffer- | 


he Plea was over-rul'd upon this 


r Law Books. Here is a Judgment only of Seizure _ a Forfeiture, | 


the City of. London on a Quo Warrants, 
| 


( 590) 
Lilie is uſed for the Liberty of the Ville; but here the Mayoralty and the 
8 wtf are ſeized, and 4 Ville delivered over to the Common Law 

cer. 

The next Precedent I inſiſt upon, is that recited by Mr. Recorder, the 
Caſe of the Town of Cambridge, but lamentably defaced by my Lord 
Coke's marginal Note, and Mr. Recorder's Averment, that by the Re- 
cord it appears to have been by common Conſent of Parliament. I ra- 
ther inſiſt upon this, for that Mr. Recorder hath acknowledged its Force, 
that it worked upon the Corporate Right, and was upon a Forfeiture ; 
but lays the Force of it in its being an Act of Parliament, when in 
Truth it is a plain Judgment of a Court of Law, and 
it appears by the Record it was no Act of Parliament. 5; R. 2. N. 4s, 
Mr. Recorder cited the Record 8 R. 2. Ns. 11. 4. Luft. to 66. 

228. and it is probable Mr. Recorder looked no further | | 
than that Book for it: In the Margin it is ſo cited, but miſcited ; yet in 
the Body of the Book, in puttirig the Caſe, it is truly cited ; for the 
Record is 5 R. 2. 45. to 66. and it is evident by the marginal Note; and 
my Lord Coke's ſaying it was the common Conſent, miſguided Mr. Re- 
corder, to affirm it to be an Act of Parliament, when the contrary ap- 
ow by the Record. The Complaint to the King and his Council in 
arliament againſt the Town of Cambridge was for a great Riot commit- 
ted, and an Aſſault upon the Univerſity ; and the Fact in Subſtance is the. 
ſame as related in the Fourth Inſtitute. It was proſecuted at two Suits, 
the one againſt the late Mayor and Bailiffs, who were at the Time of the 
Riot in their Natural Capacity; the other againſt the Mayor, Bailiffs, and 
Commonalty, in their Corporate Capacity; the Writs returnable coram 
nobis & concilio noſtro, The former Mayor and Bailiffs appear, and plc ad 
in their Natural Capacity, that they were neither aſſenting nor aiding to 
the Riot; neither did or ſaid any thing, that might turn to the Damage 
of the Univerſity, unleſs only by Coaction, and outrageous Compultion : 
And there ſeems to have been no further Proceedings in that Suit. Upon 
the other Writ, the Mayor, Bailiffs, and Commonalty appear, and pray 
.they may have a Copy of the Articles, which were read to them, and 

Counſel allowed to them, 2nd Time to anſwer ; and ſuch Anſwer was 
returned, as is mentioned in the 4th 1. But in the Record it is ſaid, 
it was anſwered by the Court; and that the Court told them, that at 
preſent they ſhould not be put to anſwer to the Crime, (which muſt 
be in order to a Fine) but only touching their Libertics. 

Then touching their Liberties, they put in a Plea by Cotton's Re- 
their Counſe], to the Juriſdiction of the Court, which cords. 
is omitted in my Lord Coke; only he ſaith, after many 
dilatory Shifts and Subterfuges following therein, the Court over-ruled 
the Plea to the Juriſdiction, and ruled them to anſwer in chief; and if 
not, Judgment thould be entered by Nihil dicit. They then pleaded a 
frivolus Plea, partly Not guilty, partly in Excuſe; and the King's Ser- 
geant replied, and the Plea was held naught. Thercupon they ſubmit- 
ted, as to the Franchiſe, to the King's Grace, ſaving that it might be 
no Concluſion to them, if they ſhould be called in Queſtion for the 
Crime. Whereupon Judgment of Seizure was only given. The Words 
of the Record ſay thus: Neoftre Seigneur le Roy de Afſent des Prelates & 
Sergneurs en ceft Parliament fiſt ſciſer la dit Franchiſe en ſa maine come for- 
feit pur la ditz Cauſes. Throughout the Record it appears by all the Pro- 
ceedings they were judicial; but the Plea to the Juriſdiction of the Court, 
and the Judgment by the King and Lords, only are Demonſtrations it 
was no Act of Parhament, nor adjudged by the legiſlative Power, but 
by à Court of Law. _ 

It appears upon the ſame Record, that the King granted ſeveral of the 
Particulars which were ſeized, to the Univerſity, who enjoy them to this 
Day. Et la Remnante de la Franchifs de la dit Ville the King granted to 
the Mayor and Bailiffs, to hold of him and his Heirs, at the ancient 
Rent of 101 Marks, 

33 Ed. 1. Plac. parl. 277. The Liberty of the City of Mincheſter ſerz- 
ed into the King's Hands by Judgment of the King and Lords, for ſuffer- 
ing a Hoſtage of Baton, who was committed to their Charge by the King 
for ſafe Cuſtody, to eſcape, to the King's great Damage, The Writ of 
Seizure is directed to the Sheriff of the County, gud praediftam Ciuitatem 
Wintoniz, & Libertatem ejuſdem Civitatis, cum omnibus ad eas tangentibus 
fine dilatione capiat in manum Regis, & eas ſaluas cuſtodiat, donec Rex aliud 
præceperit. Whereby the Franchiſe being ſeized, the Men of the City 
are put under the Government of the common Law Officer. Aſterwards 
the City compounded with the King for 50 Marks, and then the King 
reddidit ei ſdemm Majori & Civibu Civitat. & Libertat. prædlict. habend. & 
tenendum in forma qua eas tenueruit ante captionem earundem in manus Regis, 
and Letters Patents of Reſtitution were granted, and a Writ of Keſti- 
tution directed to the Sheriff. 
| « Theſe were Judgments by the King and Lords in Parliament, upon For- 
feitures, and were Judgments of Seizure only, according to the ſettled 
Rule and Practice in the Common Law Courts. | . 

Mich. 18. Ed. 3. Rot. 161. B. R. in the Treaſury or Tally Office. 
A Judgment of the King's Bench againit the Town of /pſwich, upon a 
Forfeiture. The Bailifts of /pſwich are impleaded by the King, upon 
a ſpecial Information, reciting that in the King's Berch, fitting there, 
ſeveral Malefactors were indicted for the Death of —_ Holtby ; and 
that many of the faid Town, tam de mayjoribus quam de mediocribus, did 
comfort and encourage the Fcelons after the Felony committed, and 
treated and entertained them with Viands and great Joy. And, after 
the Departure of the Juſtices, kept a mock Court publickly, and 
ſummoned the Juſtices, and the Officers of the Court, to appear under 
ſevera] Pains. To which the Bailiffs appeared, and were oppoſed, by 
the Court, Why they did not attach and ſtay the Malefattors ? They an- 
fwered, The Malefactors flew to Sanctuary. Being further oppoſed, 
that they did not attach thoſe of the Town, that furniſhed the Male- 
factors with e/culenta & poculenta, they pleaded, quod non auſi fuerunt, eo 
quod tanta fuit multituds gaudentium, & plures eorum fuere e parentela Ma- 
lefattorum : Whereupon 1313 was given contra Baliuos & Communitat. 
quod: cuſtodia ej uſdem Ville ſeiſiatur in manus Regis, & quod aliquis ex Farte 
Domini Regis, qui fit auſus ad pacem Domini Regis manutenendam, ſe in- 
tremittat in eadem Villa, quauſque Dominus Rex aliud inde dixerit. Which the 
Record 
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The Caſe is mentioned Roll. Prerogative, fol. 204. The Liberties of 


| ſome Caſes was pleaſed to reſtore them to the Whole; in other Caſes, 


Mich. 15 Car. 2. . Berkham/lead in Com. Hertford: They appeared, and 


» . | ” 


( 591 ) 


Record ſhews, is the Bailiff of the County, the common Law Officer. 


And the Mayor and Bailiffs in open Court ſurrendered their Staffs of 
Office. - This Judgment is agreeable to thoſe in Parliament, and of Sei- 
zure only. | | ; | 

R. Cle: 7. Johan Memb. 24. Civitas & Libertas Norwici was ſeized 
into the King's Hands, for banging. Approvers without the Licenſe of 
the King or his Juſtices ; and the Mayor was ſummoned to anſwer for 
the Damage done to the King. Rot. Fin Memb. 10. (13 Ed. 1.) the 
Liberties of Norwich ſeized for a great Riot, and burning the Church: 


Norwich were again ſeized, 21 H. 6. _ a Preſentment-of a great 
Riot taken before Forteſcue, and afterwards regranted to them, 27 H. 6. 
Patt. Roll. Memb. 19. The Caſe is cited by Mr. Ney, in the Caſe of 
the City of London, concerning the Death of Dr. Lamb, Cro. Car. 252. 

The Liberties of Oxford were ſeized, 32 H. 3. for a great Riot com- 
mitted by the Townſmen, when the King's Brother was there, and kil- 
ling of his Brother's Baker. The Writ to the Sheriff runs thus; Quod 
capiat in manus Regis villam de Oxon. ut cam ſalvam cuſtodiat ad opus Re- 
gis, ita quod Major & homines ejuſdem nullam inde habeant admini/tratio- 
nem; the King in the ſame Year e them, and * them Re- 
ſtitution, and a Writ to the Sheriff to put them into Poſſeſſion, 32 H. 3. 
Memb. 13. Hal. Lib. rp, 326. 

Apain the Liberties of Oxford were ſeized 29 Ed. 3. and Part of their 
Liberties granted to the Univerſity, which are 8 by them to this 
Day, and the Reſidue reſtored to the Town; the Seizure was for a Riot 
committed, Rot. Clauſ. 29 Ed. 3. M. 21. | 
20 H. z. The Liberties of Eveſham, for uſing falſe Meaſures, when 
the King was there, and afterwards, upon Submiſſion of the Abbots and 
Monks, the King makes Reſtitution to them, R. Cl. 20 H. 3. M.8. 

18 Ed. 1. The Town of Southampton was ſeized into the King's 
Hands, for wounding, even to Death, an Officer in ſerving the King's 
Writs : They after ſubmitted to a Fine, and took a new Grant, and 
raiſed their 2 Rent to 201. per Ann. Roll. Prerog. fol. 204. 

It would be too great a Trouble to the Court, to cite more Precedents 
of Seizures for Forfeitures. In all theſe Inſtances Reſtitution was ne- 
ver made by the Court, but by the ſpecial Grace of the King, after Sub- | 
miſſion to him, and upon ſuch Terms as he was pleaſed to accept ; and in 


but to the Part of the Liberties. That this Liberty of being a Body Po- 
litick may be ſeized into the King's Hands 1 Warranto, Mr. Re- 
corder in Effect hath admitted it, if the Suit be brought againſt particu- 
lar Members, and the Caſes produced by him prove it. For in the Caſe 
of Cuſack, the Curia adviſare vult was * that very Point of _ a 


the Charters are altogether ſilent therein: The 


114. Proceedings between the King, and Hil. 3 5. Car. II. ( 5% | 


: given; though afterwards redeemed by Fine upon Submi - 
lon. Qu Marranto upon a Claimof Viewof Frank-pledge Raft]. pl. l. 
in Eyre. It was demanded of the Defendant, If he had fol. 340. 
any Pillory or Tumbrel ? He anſwered, He had not. udgment wy 


| 
prayed on the Behalf of the King ; for thatamounted to a Forfeiture . 


if that were not ſufficient, that then it might be inquired on Behals 
King, how they had uſed the Liberty ? The fury find, that reps, 
dants and their Anceftors had View of Frank-pledge, but find that the 
fendants had taken Amerciaments of Offenders againſt the Aſſize for * 

and Beer, amounting to two Shillings, in ſuch Caſes where the Offen 
ers ſhould have been puniſhed by the Pillory and Tumbrel. Ig, g 
deratum eft, quod Vi 155 capiatur in manus Regis. And then t * 
they may have their Liberty _ upon a Fine, which is granted tot bn 
upon Pledges for well uſing of their Liberties. And there is no dS 
rence where the Liberty is Toft upon a defective Claim or Miſpleading., 
for a Forfeiture in Dus Warranto ; the Judgment is the ſame of N 
manus; and it is all one, whether the Cauſe of Forfeiture be ſound . 
a Jury, or confeſſed upon the Pleadings, in a S. Warranto. ) 
The next e Point which was moved, is, Whether the ag, 
of Common Council be the Acts of the Corporation, and do oblige then? 
It ſeems a ſtrange Queſtion, that when to aſſemble, conſult, determine 
and to make Orders and By-laws for the Rule and Government eite 
to every Corporation, without ſpecial Clauſes of Grant, and that here, 
only conſiſts the Exerciſe of the Politick Reaſon of the whole Body, i 
ſhould be doubted, Whether what they determine and reſolve upon, * 
ing ſo jointly aſſembled, be a Corporation Act, or may affect the Corpo- 
ration? Upon the Erection of all Corporations, this Power of aſcch. 
bling, deliberating, and determining for the Corporation, is either intryg. 
ed with a few particular Members, whoſe Continuance in that Truſt (both 
as to the preſent Members, and the Succeſſion of them) is directed h. 
the ſeveral Charters: Or elſe it is intruſted with the whole Body, za 
that either expreſly in plain Words, or b wy penny: of Law, whey 
aw in ſuch Caſe lodge 
the Power of aſſembling, debating, and determining for the Corporation, 
in all-the Members ; and the ole, jointly aſſembled, (or fo many of 
them as upon Notice ſhall appear) conffitute the Common Council : An 
ſuch Aſſembl is not ſtyled the Common Council from being retainel 
and giving of Counſel, as Mr. Recorder would have it, in which Sen 
he only, and the Common Serjeant, are the Common Council of the 
City; but they are ſo called from their joint aſſembling and conſulting 
for themſelves, who conſtitute the Body Politick. In the ſame Senſe 
the Parliaments of England, by many Authorities, are called Communi 
Regni Concilia. This Power, thus lodged in the Whole, may be the 
Whole, or the major Part, which always binds the Whole, being lodged 


Body Politick : And the Caſe of the Virginia Company, the ny i- 
berty of being a Body Politick is by the Judgment ſeized into the King's | 
Hands. | 

I will give ſome Inſtances where it hath been done, in Cafes of Que 
Marranto, againſt them by the incorporate Name. | 

Fitz. Avawry 129. In the [ter of Lancaſter, a Quo Warranto againſt the 
Bailiffs and Commonalty of Lancaſter : They appear, and claim by a 
Charter of King John, whereby the King grants to them all ſuch Fran- 
chiſes, which the Borough of Northampton had; but do not ſet forth upon 
Record what Franchiſes Northampton had ; nor do make Title to the 
Franchiſe by Preſcription : And for that Reaſon e cou] was given, 
their Franchiſe be ſeized into the King's Hands as forfeited. 

In the Caſe I before cited, a Vp Warranto againſt the 
B. R. Mich. Bailiffs and Aldermen of New Radnor, and Judgment 
20 Jac. 1. Rot. againſt them by Default, that the Liberty ſhould be taken 

75 and ſeized into the King's Hands, though afterwards it 
was reverſed, becauſe in miſericordia was entered inſtead of a Capiatur 
pro fine; yet it is a Judgment in Point, that a Corporation might be for- 
feited and ſeized by Detault in Pleading. 

The Caſe of New Malton, Trin. 6. Jac 1. R. 3. is an expreſs Au- 
thority, that this Liberty may be ſeized by Judgment in a J” Warrants 
againſt the Inhabitants of a Town, by their Corporate Name. It is 
brought againſt the Bailiffs and Burgeſles of New Malton ; and the Form 
of the Information is the very ſame with this againſt the City of London. 
They plead by their Corporate Name, and intitle themſelves to the Li- 
berty by Preſcription ; and Verdict and Judgment againſt them by their 
Corporate Name of Seizure only, that the Liberty be taken and ſeized 
iuto the King's Hands; and which is more, the Capiantur pro fine againſt 
them is entered againſt them by the Corporate Name of Ballivi & Bur- 
gen ſes, though e eee by the Seizure was diſſolved; and the Rea- 
ſon no doubt was, that that general Name was a ſufficient Deſcription of 
the Perſons who were liable to the Fine for their Uſurpation. And no 
Doubt can be made, but that the true Liberty may be forfeited and loſt, 
by inſiſting upon a wrong Title, as well as by Default, or any other 
Forteiture whatſoever. This Town lies under the Weight of that Judg- 
meat to this Day; and are no Corporation; and being oppoſed by the 
Intereſt of the 5 Hure, who proſecuted that 29 Warrants, did ne- 


ver obtain any Reſtitution or Regrant. 
A Que IWWarranto againſt the Bailiffs and Burgeſles of 


* 


23 R. | Judgment pro defectu reſponſi given of Seizure, Paſch. 16. 
Car. 2. and they are no Corporation at this Day. In the ancient Eyres, 
the Juſtices in Eyre, when upon Claims put in, the Liberties were loſt, 
either upon ſome Deiect in Pleading, or for ſome ſmall} Abuſer or Miſ- 
take, the Juſtices were intruſted with the King's Mercy, to admit to a 
Fine for Redemption, and make Reſtitution : But Judgment firſt paſſed 
for Seizure. And regularly upon the general Summons of Que War- 
ranto in Eyre, or ſpecial Suit of Que Il arranto, which are all founded in 
the ſame Kight, no other Judgment can be given, if for the King, but a 
Capias in manus, or of Ouſter; if for the Defendants, a Judgment of Al- 
lowance, or Lat ſine die. The Ca tas pro fine is collateral, and for the 
Uſurpation, not for the Cauſe of Forfeiture or Seizure. It was one of 
the Articles of Inquiry in Eyre, how they had uſed their Liberties? If 
an Abuſe was found, though never to tmall, Judgment of Seizure was | 


— — — 


| ſuch Caſe, where the Power is transferred, thoſe Members to whom it i 


| their Acts, and the Acts of the whole Corporation are the ſame. Mr, 


or delegated to a certain Number, which may repreſent the Whole. la 


transferred conſtitute the Common Council in the ſame manner, and their 
Acts are of the ſame Obligation, as where all meet, unleſs the Delegz- 
tion were not general, but certain Caſes referved for the Determination 
of the Whole, as hath been done in ſeveral Corporations ; but in all Caſe 
not excepted, their Acts are the Acts of the whole Body. Where ths 
Common Council is conſtituted of the whole Body, or of all the Men- 
bers who will meet upon Notice, there is no room left for Doubt, but 


Recorder ſeems the only Perſon that ever doubted it, and is not tobe 
beaten from his Holds : | 


Firſt, That the Common Council conſiſt only of particular Member, 
= their Acts bind only the Members; & Actio non egreditur Pu. 
onam. | 
Secondly, That no Corporation Act can be without the Common Seal, 
.Thirdly, That the Acts of the Common Council of London are under the 
Protection of the Statute or Charter in Parliament of 1 Ed. 3. their Ac 
are perſonal, and they but Miniſters of the City; and that the Char- 
ter provides, that the Liberty of the City ſhall not be taken into the 
King's Hands for any perſonal Treſpaſs of any Miniſter of the City. 


For the firſt, I have already demonſtrated, that there are no Acts of the 
Corporation, but what are performed by the particular Members; I will 
not repeat. I have produced many Inſtances, that in point of Crime ths 
Acts of particular Members do affect the Corporation, touching their Li 
berty. That they do ſo in point of Wrong between Subject and Subject 
the Caſes are infinite; I will only mention the Authorities: ꝙ H. 6. 30. 
8 H. G. 1. 4. C14. b. 45 Ed. 3. 2.6. 15 Ed. 4. 1. 5. 5 H. 7. 20. 
4 H. 7. 13. a. 32 H. b. 9. 4. 7. I ſhall add one Caſe more, that abſo 
lutely deſtroys Mr. Recorder's Hypotheſis, upon which he relies, That 
Corporation cannot do or ſuffer any Wrong ; it is 48 Ed. 3. 17. b. I. 
Mayor and Commonalty of Lincoln bring Covenant againſt the Mayo 
and Commonalty of Derby, upon a Deed of Covenants made by the Pre 
deceſſors of hoſt of Derby to the Predeceſſors of Lincs, that thoſe of th 
Town of Lincoln ſhould be diſcharged from Toll for their Merchandiz: 
3 to Derby. In their Count they aſſign for Breach, that two © 
the Burgeſſes of Derly by Name did exact and take Toll of f 
veral of the Burgeſſes of Lincoln. The Defendants firſt take Exceptio 
to the Count for, Variance from the Writ; that the Writ ſuppoſeth 2 
alledgeth the Breach to have been committed by the Mayor and Con 
monalty, and the Count aſſigns the Breach by two Burgeſſes: II 
Exception is over-ruled, and the Court held purſuaht to the Writ for tt 
the Breach of Covenant, which binds the Whole, and muſt be made 
Members. Then it was inſiſted upon, in point of Law, That © 
Act of the two Burgeſſes did not oblige the Corporation. It was adm 
ted, that the Act of all the Members met together would oblige the Co 
poration : But it was reſolved, that it was a Breach, and obliged ' 
Corporation; and that the taking of Toll by their Officers was a tak 
of Toll by the Corporation ; and the Reaſon given is, that all the Men 
bers of the Corporation cannot, by any common Intendment, be 
derſtood to meet together to take Toll. Here is an expreſs Jus 
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393 ; 1683. B. R. 2 
An nn evyraitur Perſonam, and ſhall render the Corporation 
W — ite 1 to a — Member of another Corporation. 
aer is the Caſe of the King upon Breaches of the Condition in 
Mu +1 haveſhewn, where the Acts of the particular Members, commit- 
Law, inſt the Kings Officers, are adjudged done againſt the Kings and ren- 
ted 4 Corporation Hable; but when all meet together, and do not act, 
der th ſay it was never t doubted but the Corporation was obliged. 
hey A The 
+ 40 Common © Council-Man of Coventry, is nothing to this 
Trin. 17. Cat. k. Purpoſe; nor the Reaſon given, That ſuch Place was colla- 
O24. teral to a Corporation; which was no more, than that the 
C art could notes Officio take Notice of it as a fixed Place or Office, but muſt 
; it upon the Return; it being varioufly uſed in ſeveral Corporations, 
re hav fhewed ; and the Cuſtom being returned to chooſe and remove 
32 ad libitum, the Court could not Judge otherwiſe, as they may of the 
Freedom of any Member, which is the fame in all Corporations. And 
therefore in the Caſe of Eftwick and Bret, Common Council-men of Lon- 
4, where the Court could take notice, they were choſen for a Time 
certain the Court adjudged they could not be removed without Cauſe, and 
L ranted Reſtitution. That the Members of a Corporation 
can be puniſhed only in one Capacity, and not in both 
Capacities, and impeaching them for 'I reaſons and Fe- 
lonies in their Corporate Capacities, will belicenſing them, 
or at leaſt giving them an Exemption and Encouragement 
to commit theſe Crimes impune in their Natural Capacities, is a Strain ſo 
much above Ela, that I cannot underſtand it. Sir James Bagg's Caſe 
teacheth other Doctrine, That the puniſhing of any of the Members cri- 
minally for inſamous Offences, by Fine, Impriſonment, or Pillory, at 
the King's Suit, doth not exempt the Criminal from Disfranchiſement. 
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Trin. 22. Car. 1» 


Rol. Reitit. 
Pl. 8. ſol. 456. 
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4 The many Precedents I have produced do prove, that the Rioters or 
by Members, who committed the Cauſe of Forfeiture, were not diſcharged 
nd by procceding againſt their Liberties. In the Caſe of Norwich, for hang- 
* ing the Approvers, the Liberty was ſeized for Miſgovernment, and Pro- 


ces iſſued againſt the Mayor to anſwer it at Veſiminſter, criminaliter. 


N And in the Caſe of Cambridge, the Court told them, they did not then put 
&« it upon them to anſwer criminally, but as to their Liberties, And the 

ind themſelves knew, that by Seizure of their Libertics they were not dit- 
ned charged of their Crime : And therefore in the Plea of Submiſſion they in- 
nk fert a Saving, that it might be no Concluſion to them, in caſe they were 
the WI impeached criminally. Mr. Recorder doth admit, that if all the Mem- 
ing WY bers commit Treaſon, and be executed, the Politick Perſon is deſtroyed 
iſe, $ well as the Natural Perſons, and that juſtly too for ſo great an Offence; 


and therefore the Extent of Forfeitures doth not encourage, but deter Of- 
fenders from Commiſſion of the Crimes. And the Citizens, when they 
know that their Riots, Oppreflions, and Libclling of the Government, 
do not only ſubject their Perſons to Puniſhment, who are the immediate 
Actors, but alſo ſubjc& the Conſtitution and Government of their City 
to be queſtioned, will look upon themſelves under ſtricter Bonds for diſ- 
charging their Duties, than common Subjects are. And therefore the 
Nobility, who have fo great a Share in the Government, for 'T reaſons, 
do not only forfeit their Lands and Lives, but their Right of Peerage, 
which is a ſpecial Truſt for Government; and that was forfeited in Caſes 
where their Lands were not forfeited, but only during their Lives, upon 
the Condition annexed to that ſpecial Truſt ; as before the Statute of 26 
H.8. if a obleman (to him and the Heirs Males of his Body) having 
entailed Lands, commit Treaſon, his Lands are not forfeited from his 
Heir in Tail; but the Dignity is forſeited and extinct, and not ſupported 
dy the Statute of Donis, by reaſon of the Condition annexed, NVevil's 
Caſe, 7 Co. fo. 34. The Law is the ſame, where the Dignity is granted 
in Parliament, or by Act of Parliament, it is no leſs forfcitable in one 
Cafe than in the other; the Condition the Law annexed is ſtil] the fame. 
If when the Members of a Corporation, corporaliter afiembled, commit 
Treafon againſt their Prince, it muſt certainly be acknowledged to be 
zainſt their Duty, in whatever Capacity they be conſidered ; eſpecially 
lnce the Statute of King James, which makes the Oath of Allegiance to 
be Part of every Freeman's Oath ; and the Corporate Right is held of the 
King. If the Law allowed no other Way of taking Advantage of For- 
fiture of the corporate Right, but by executing of all the Members, the 
Law itſelf might be accuſed of as great Tyranny as ever was practiſed by 
the greateſt of Tyrants. And to this, and nothing elſe, the Principle 
ad down by Mr. Recorder, that Treaſons, Murders, and Felonies of 
tie Members do not affect the Corporation in Law, doth directly tend, 
ur. to introduce Cruelty, 

The Objection that no Acts are Corporate Acts, or can affect the Cor- 
poration, but what are under the Common Scal, nothing certainly can 
de more vain than ſuch an Aſſertion. Then no Mayor, Sheriffs, or 
her Officers, ever acted legally in their Choice by the Corporation, be- 
euſc not under the Common Scal : Then no By-laws are valid as Corpo- 
hte Acts, becauſe not under the Common Seal : The ſame may be aid 
I mot of the Corporate Acts in Cities and Towns. 

In tine Caſe of Cambridge before the King and Lords, 5 R. 2. Birdfield 


. 


the City of London on @ Quo Warrants. ( £94 ) 


aſe of Murren, which was cited, of the Place of 
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ſucceſſorib. ſuis. The Words of the Grant are: 
tranſgreſſione vel judicis perſonali alicujus miniftri cjuſdem Civilatis nos capi- 


atur libertas illius in manum naſtram vel heredum nei, nec cuſtos in eaten 
Ci vitate ea occaſtone deputetur ; ſed hujuſmodi Mi vier, peut qualitas tra 


refer to this Matter; and the ſame were granted to them in ſome former 
Charters out of Parliament. This appears by this Charter in Parliament, that 
Libertas Civitatis, which is the Franchiſe or Corporation, had been ſeized, 
and might be ſeized, for ſome perſonal Miſcarriages ofthe Miniſters; forit is 
| 1 the King's Grant that exempts them from it for the time to come. 
o agree, that every perſonal Miſcarriage of their Minillers was never any 
Cauſe of Forfeiture; but it muſt be Miſcarriages of Omiſmonor Commitlion, 
which amounted to a Miſgovernment within the Corporation. As 20 77. 
2. Rot. Cl. memb. 5. The City of London was taken into the King's 
Hands, for not levying a Hue and Cry upon the Death of Perſons who 
were ſlain, Hale Lib. Lit fo. 269. H. 3. memb. 2. Their Liberty ſeized 
for giving of falſe Judgment in the Huſtings, Lib. L. 3 0. Theſe are 
ſufficient to ſhew what are the perſonalis Tranſo reſſio, and pe ſonale Jucli- 
cium intended to the Charter; though many the like Inſtances may be 
produced. Who are the Miniſters intended, partly appears by the 7 OO 
ter; but fuller by other Authorities, viz. Mayor, and Aldermen, and 
Sheriffs, who are in that Charter expreſly mentioned, But this Charter 
did not prove of any great or long Advantage to the City, in diſfering 
them as to this Privilege from other Corporations ; {for they were met with, 
either by exceflive Fines ſet upon their Officers for perſo val Defaults, 
and falſe Judgments ; or that it excuſed the City only upon the firſt Of- 
fence; and if again they committed the like Off-nce, it was no longer 
perſonal, but become their Offence, becauſe they did not diſplace their 
Officer to provide againſt his reiterated Crimes. And therefore, as Mr. 
Solicitor hath ſhewn, the Liberty of the City of Lenden was after this 
ſeized into the King's Hands for Miſyovernment ; beſides the Puniſh- 
ment of their Miniſters became difficult, becauſe the Offences being com- 
mitted in London, the Inquiry of them mult be by Men of the ſame, who 
favoured theſe Officers. And thereupon, to ſettle this Matter, an Act 
of Parliament was made by the ſame King, which is in Print. The 
principal Grounds of the Act, as the Act recites, 28 Fd. 3. c. 10. were 
that the notorious Errors, Defaults, and Miſpriſions for Default of good 
Governance of the Mayor, Sheriffs, and Aldermen of London, could not 
be enquired of, nor found by Men of the fame City. The Act ſettles the 
Rule, that for the firſt Default of the Mayor, Sheriffs, and Aldermen, 
they ſhall forfeit :005 Marks; for the ſecond Offence 20c0 Marks; and 
for the third Default, the Franchiſe and Liberties of the City ſhall be 
taken into the King's Hands, and this for the Defaults of their Miniſters ; 
which is a plain Judgment in Parliament, that the Franchiſe of London 
may be forteited ; and explains the Charter of the 1/7 Hd. 3. And to 
make the Remedy effectual, theſe Defaults are omitted to be enquired af- 
ter by the Juries of Foreign Counties; and fo ſhut the Door againſt all 
Pretences for the Charter, 1 E. 3. and former Charters. It is enacted, 
that the Ordinance fhall be held firm and ſtable, notwithſtanding any 
Franchiſes, Privileges, or Cuſtoms. By this Law the Fines of their Mi- 
niſters for their firſt and ſecond Offences, in Breach of good Government, 
are aſcertained, which by the former Charters were ar Diſcretion ; but 
for the third Offence of their Miniſters, their Franchiſe: might be ſeized 
as before 1 Z. 3. and their other Chartcrs might, for the Offence of Miſ- 
overnment, and from thence till this Statute for the ſecond Offence. 
But neither the Charter 1 E. 3. or this Law, did extend to any outrape- 
ous Acts of their Members, as Breach of their Duty and good Govern- 
ment, but only to the perſonal Acts of the Mayor, Sheriffé, and Alder- 
men, in their ſeveral Truſts committed to their Managery, Under this 
Law the City of London ſtood till 1 H. 4. from which King the City ex- 
pecied greater Favours than ordinary, as having merited them by being 
the chief Inſtruments of his Promotion to the Crown; but the manner 
wherein they were inftrumental, I forvear to mention, Yet from 
that King they could obtain no more, as to the Forſcitutes for the per- 
ſonal Offences of their Miniſters and Officers, than to be put into cqual 
Condition with other Cities and Boroughs. The Statute, utter Recital of 
28 Eduw. 3. that our Lord the King conſidered the good and laweſul Be— 
haviour of the Mayor, Sheriffs, and Aldermen, and of the Commonalty 
of Landon towards him, and therefore willing to eaſe and mitivate the 
Penalty aforeſaid, by Aﬀent of Lords and Commons hath ordained and, 
eſtabliſhed, that the Penalty aforeſaid, as well of the o and 2550 
Marks, and the Scizure of the Franchiſe, ſhall not be limited in a certain— 
ty; but the Penalty in the Caſe thall be by the Advice and Diſcretion of 
the Juſtices, as other Cities and Boroughs be within this Realm; and 
that the Remnant of the Statutes ſtand in their Force: $0 that from 
1 H. 4. the City of Londin never could pretend to any other! xemption 
from Forfciture of their Franchiſe than other Cities and Porounhs 
may. | | | | 
Here I crave leave to join ſome other Records to thoſe produced by Ar. 
Solicitor, particularly relating to the City of Londlen. 2 
2 Pat. Roll. pars 2. memb. 9. The King appoints Toby Lord Preat u 
Cr/?os of the City, with Commiſſion to amerce and puniſh the Aldernen 


and other Burgeſſes appeared on the Behait of the Commonalty. The 
Court demanded of them, If they had Authority under the Common Seal | 
ate Town? They anſwer, the Town had no Common Seal, but that | 
ber were Choſen at à common Aſſembly of the Town ſummoned for that 
Turpoſe, which is the Common Council, to appc ar for the Commonalty, 
t anſwer and receive ce queux la ley volt, and tne Authority was adjudged 
Wcient, The Common Council, fay they, are but Miniſters of the 
ty, and the Liberty of the City hath a ſpecial Protection againſt the 


and others of the City, according to their Pemerits. 
8 Ed. 2. /emb. 3. dirſ. A Writ iſſues for the orderly chobſing of the 


Mayor and Sheriffs, which began then to be tumultuous, and, as the [rh 
cord ſaith, Quod gu dem pepuiares & plebes, comfprratione inter eas hat ita, 
difſidia innumeraque facinara in ditta croitate notle die ut ferfetruntis, can, 
venticulague clandiſſi na in bas privatis facientis, un voati 57 
hujuſmodi Electionil us fe immiſcent commumicationibus & chaioribus, Ahe 
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bus the Grant is only Civ. Civitalis predict. habendum ſibi & tanie beneplacits. 


Fiunal Adds of their Miniſters by their Charter in Parl. 1 E. 3. I have | Writ recites the Elections to have been per Alderima: n, H gits wines die 

<opy of that Charter by me from the Kecords in the Tower. The | cretiores & protenticres ; and commands that they be ſo done, „ in va wn 

ag's Grant indecd is, de offenſu Pretatirum, Comiium, Baronum, & | civnate antiquit” ficri cnfuriit £ Otherwiſe, thut the King would not ad- 

us Communitatis Regui in inſtanti Parliaments, The Conſiderations of | mit them, when preſented to him, or his £6,xcteguer, 

q \FAFIET are pro meltoratione Civitatis, ard for the Jaudable Services of 14 Ed. 2. pars 2. memb. 22. he King grants the 07 of Mayer, 
..yor, Aldermen, and Commonalty, performed to the Ring and his | ſeized into his Liands at the ter in the Tui, to len, Lend (us 
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127 1 reguirit, puniatur. Theſe are all the Words in that Charter, which: 
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15 Ed. 2. pars 1. memb. 2. The King firſt replevins to the Aldermen, 
Sheriffs, and Citizens the Office of Mayor, who preſent. to the King 
Hamond de Chigwel for the Office, and the King admits him; and then 
the King grants to the Aldermen, Sheriffs, and Citizens, the Mayoralty 
to hold at the King's Pleaſur mee. 

26 Ed. 2. memb. 5. The King abſolutely reſtores to them the Mayo- 
ralty, to chooſe as before the Seizure into his Hands. 

16 R. 2. pars 1. memb. 28. dert A Commiſſion iſſueth to the Duke of 
Gloucefter, and ſeveral Lords and Judges, to inquite of the Defaults of the 
Mayor, Aldermen, and Sheriffs, upon the Statute of 28 Ed. 3. 

16 K. 2. memb. 2. dorſo. The Commiſſioners ſat at Eaton, in Com. 
Bucks, and the Mayor, Sheriffs, and Aldermen, were convicted of ſeveral 
Miſcarriages, and the Liberty of the City (by the Judgment of the 
Court) ſeized into the King's Hands; and the King (by the Advice of 

his Council at Vindhr) conſtituted Baldwyn' Badington Mayor in the 

Room of William Venntr, and two other Sheriffs, and 24 Aldermen, to 

hold during the King's Pleaſure; and they all took their Oaths before the 

King and his Privy Council: And in that Record the Prior of Chriſi- 

Church was ſworn an Alderman. // en ee , 

16 R. 2. pars 2. memb. 31. In the ſame Year the King, at the Inter- 
ceſſion of the Queen, grants to the Aldermen, Sheriffs, and Citizens, that 
they might uſe their Franchiſes as they did before the Seizure; but with 
this Clauſe of Reſtriction, Puouſque aliter ordinaverimus. Upon which 
the City choſe Fobn Hend Mayor, and John Shadworth and Henry Fenner 
Sheriffs, who were removed the ſame Year by the King, and Henry Da- 
lingrugs appointed Mayor, to hold during the King's Pleaſure. © 

16 K. 2. pars 1. memb. 36. The Record aſſigns the Cauſe, Pro minus 
diſcreta & inſufficienti gubernatione & regimine civitatts neſtræ. 5 

20 R. 2. The King makes full Reſtitution to them of their Liberties; 

in Print, and in the — „%% ͤ I 0 

22 H. 6. memb. 25. dorſo. Elections of Mayor and Sheriff beginning 

ain to be tumultuous, a Writ in the nature of that in Edward the Se- 
cond's Time iſſued, commanding the Choice to be per Aldermannos, necnon 
diſcretiores dictæ civitatis, adhuc ſpecialiter ſummonitos, according to the 
ancient Cuſtom : And after, in Edward the Fourth's Time, the Choice 
was ſettled upon the Livery-men by Act of Common-council, 

So then there can remain no Queſtion, but that the Mayor, Sheriffs, 
Aldermen, and all the Commons in Council aſſembled, may commit 
Acts for which their Franchiſe may be ſeized ; And though there may be 
no real Difference where all the Commons aflemble, and where only a 
certain Number elected by the reſt ; yet I ſhall not farther diſcuſs that 
Point at this Time, becauſe that Queſtion doth not ariſe upon this Re- 
cord, For the Offences wherewith they are charged are both laid, in the 
Replication, to be committed by the Mayor, Citizens, and Commonalty 
of London, by which muſt be intended the whole Body. 

The whole Body plead to it; but in the Rejoinder they do not tra- 
verſe; and deny they did the Facts: So that as to the Actors, it muſt be 
intended they are the ſame Perſons, who are ſued and defend upon Re- 
cord, which are all the Members of the Corporation. 

There are two Branches of the firſt Offence laid in the Replication : 

I. That the Mayor, Citizens, and Commonalty in Common Council 
aſſembled, did make and publiſh a Law for levying of Money. 

2. That the Mayor, Citizens, and Commonalty, by Colour of that 
illegal By-law, did exact and levy upon the King's Subjects divers great 
Sums of Money. | 

In the Rejoinder they take it by Proteſtation, that no Act or Fact of 

the Mayor, Aldermen, and Common Council, is an Act or Fact of the 
Body Corporate, or Politick ; which is Proteftatio Juris, non Facts, and is 
that Error I have endeavoured to refute, that the Acts of all the Members 
of the Corporation aflembled in Common Council, are not the Acts of the 
Corporation. But yet by this Proteſtation of Matter of Law they would 
inſinuate a Not Guilty as to making of the Law, and ſeem afraid to own 
it, and do not barefacedly own it. But after they have intitled themſelves 
to the Markets, in ſuch a manner as I afterwards conſider, then they pro- 
ceed to number the People, which ſurely was not done upon any legal 
Ground to move your Judgments. Then ſay they, that Time out of 
Mind there hath been a Common Council not exceeding 250 Perſons, 
elected out of the Freemen ; but do not ſay of what Number it doth con- 
fiſt, nor by whom elected, whether by Citizens or Foreigners, by the Mayor, 
Aldermen, or by whom choſen, ſo as the Court may judge of the Matter 
of law ſo ſtrongly proteſted, whether they were the Repreſentatives of the 
whole Body, or no. "Then they ſay, Sir William Hooker Mayor, and the 
Aldermen of the City, ac communarit, ſive cives de Communi Concilio 
ejuſdem Civitatis; which may as well be intended of Mr. Recorder and 
the Common Serjeant, who are 4e Communi Concilio civitatis, as of any 
other; for the Perſons are not named, nor is it ſaid they were elected, nor 
by whom, nor any Words of Reference to the Cuſtom alledged ; but 
generally, that they met in Communi Concilis ſecundum conſuetudinem ci- 
©itatis, not referring to the former Cuſtom alledged. But being met, 
they made the By-law for the ſeveral Sums of Money, to be received for 
the Ute of the Mayor, Citizens, and Commonalty. Which Rates, and no 
other, the Mayor, Citizens, and Commonalty, exegerunt & perceperunt, ac- 
cording to the By-law. Qui quidem Actus ſive Ordinatio eft eadem Lex ſup- 
poſed, by the Replication, to be made by them the Mayor, Citizens, and 
Commonalty. And traverſe abſque hoc, that any Law was made for 
Monies of Perſons coming to the Markets aliter vel alis mods than they 
had before ſet forth. I know thoſe learned Gentlemen who ſigned this 
Plea, and the other to the Charge of the Petition, if they could have 
found ſufficient Matter of Juſtification to either, they would not have 
ſuffered them to appear upon Record in ſuch uncouth Dreſſes; and there- 
fore Deficiency of Matter may excuſe the Inſufficiency of Pleading ; for 
there is Skill ſhewed in the Contrivance to have drawn on a Demurrer ; 
for nothing was dreaded more than an open Examination of the Facts 
upon a Publick Trial, which would have fallen very little ſhort in both 
Caſcs, as to the Aggravation laid in the Replication. 

Upon this Pleading the Mayor, Citizens, and Commonalty have con- 
feſſed, that the By-law was made for them, and the Monies to be levied for 
their Uſe. They have alſo confeſſed, that by Force of that By-law they ex- 
acted and received the Moneys ; and their Juſtitication will be conſidered | 
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114. Proceedings betwern the King af 
; by-and-by. But as to the making the Law, they neither co 
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traverſe, or deny it. For the Averment, that it is the ſame Law T 
Traverſe, that any Law was made aliter vel alis modo, is no leo a] N 
that the Whole 05 n | ar, gal Deu 
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General Tfue. What the Conſequence, thereof will. be, I will c 
upon the Point of the Crimes ſet forth; but at preſent the Court 
otherwiſe intend, but that they that made this Law and this Petit 
were the ſame Mayor, Citizens, and Commonalty, who are exprefly ck. * 
ed therewith, and in their Pleas they do not ttaverſe or deny it. eis Fr 
another Plea, as where an Information is brought againſt everal Park 
for killing and png away of the King's Deer; the Defendants * 
plead, that certain Perſons, (not naming them, nor from whence they e 
nor by whom ſent) pretended a Cuſtom to kill the King's Deer and 
cording to that Cuſtom they killed the King's Deer, for the Defend, 
Uſe, and the Defendants carried away the Deer. Who (I pray) ſha} he 
| Court intend killed the Deer, but the Defendants, or ſome þ f 

Authority? _ | | 2 

te yay to ho 7 Point of he +" I | 

. Whether by any thing diſcloſed upon thoſe Pleadings, there appear 
cient Title to the King, ir 2 1 — 4 give Fug ent f Ham, bt: 
Franchiſe 85 the City of London ? The Title J inſiſt upon for the Rin- 
is for a Forfeiture by Acts done by the Mayor, Citizens, and Com. 
monalty, in Breach of their Duty, and the Publick Truſt repoſed in then 
upon their firſt Erection. It is my part to maintain, that the Cauia 
aſſigned are ſufficient in themſelves, and ſufficiently diſcloſed to the Co, 
for the Court to give Judgment upon. I ſhall conſider them, hh 

Firſt, As they ſtand upon the Replication, as Crimes laid to thei; 
Charge, which will amount to a Forfeiture of the Franchiſe. 

Secondly, How they ſtand upon the Rejoinder and other Pleadings, whe. 
ther ſufficiently traverſed or denied, confeſſed and avoided, or in the leaf 
extenuated ? 

Firſt, The Crimes laid in the Replication, are two in general: 

1. Oppreſſion of the King's Subjects by Colour of Law: And, 

2. Stirring up Seditions by Libellin their Prince, and bis Government 

Theſe two only are laid in the Re ere but collected out of many 
ſufficient Cauſes for Seizure of any Franchiſe. The notorious Riots com. 
mitted in the Face of Juſtice, to the Comforting and Abetting of Criminals, 
and Terror of the Judges ; and thoſe not only not ſuppreſſed or puniſhed by 
the Magiſtrates, but countenanced and encouraged by them. The Tu— 
mults o many 7 e expoſing and burning in Effigy ſeveral of the 
King's Proteſtant Subjects, not ſuppreſſed or puniſhed by the Magiſtrates, 
but by ſome encouraged, and by Contributions ſupported. The Encourage- 
ment of Libels and Libellers of the King and Government, by and within 
the my 5 Theſe and many more I could enumerate, are common Offences 
to the ( 5 of London, with other Cities, and populous Corporations; but 
theſe are ſuch as have been in the Caſes produced adjudged Cauſes of For- 
feiture of the Franchiſes for Miſgovernment. | 

And in theſe London hath but imitated itſelf in former Times, an 
other Cities and Boroughs, 

But in the Caſes inſiſted upon, London hath out-done itſelf, and al 
other Cities and Boroughs too, by aſſuming a Power to make Laws for 
levying of Money upon Foreigners for their own Uſe; and to deliberate, 
adjudge and condemn their Prince's publick Actions, and publickly li- 
nr, of them to his Subjects. Never did London before now, or any 
other City or Borough, (in Times of Peace, and not under an actual Re- 
bellion) commit the like Breaches upon the Government, to aſſume a 
Power ſuperior to any the King hath in like Caſes, to lay Burdens upon his 
People, and to levy Money, and to invade the King's Prerogative by de- 
liberating and determining of his publick Actions to the Conſequences 
thereof, and publickly libelling them to the reſt of his Subjects. And ia 
Execution of ſuch unjuſt Power, that the Mayor, Citizens, and Com- 
monalty, did make and publiſh a Law for levying of Money upon the 
King's Subjects, as well Foreigners, as others, coming to the publick 
Markets with Proviſions. And chargeth ſeveral Particulars, and divers 
other Sums impoſed upon all Comers to the Markets, whether they {ll 
or no; and that if any Perſon refuſed to pay, he ſhould be put out of 
the Market. | : 

Again, That the Mayor, Citizens, and Commonalty, by Pretext of this 
Law, made by themſelves, and for their own private Lucre) did exact and 
levy yearly, of the King's Subjects, Sums of Money amounting to Five 
thouſand Pounds per Annum, and converted and diſpoſed the ſame to their 
own Uſe, in Subverſion of the good Government of the City; in Oppreſſion 
and Depauperating the King's Subjects coming to the Markets; in Raiſ- 
ing the Prices of Proviſions in Markets, to the Damage of the King“ 
Subjects; to the manifeſt Diſheriſon of the King and his Crown, contrary 
to the Truſt repoſed in them as a Body Politick. | 

In the firſt Branch of their levying Money, there is this Crime laid to 
their Charge: An Abuſion of the Liberty of a Body Politick in it's 
higheſt Point of Truſt, viz. of makin * Aha for the better Govern- 
ment of its Members, and other the King's Subjects repairing to the 
City. This is no diſtinct Liberty from the Body Politick, but in- 
cident to it, as hath been ſhewn ; and therefore cannot for any Abuſe be 
ſingly loſt, or ſevered from their Body Politick, no more than the 
Body Politick can ſubſiſt, or attain the Ends of good Government 
without ſuch a Power, which the Law raiſeth for a better Diſcharge 
of that Truſt. But the Law entruſteth no Corporation with a Power 
to levy Money for their private Profit, be the Colour what it will; not 
can ſuch Power be derived from the Crown to any Corporation; nei- 
ther can any Authority be produced, that gives the leaſt Countenance t9 
ſuch an Authority: The Caſe of Blackwell- Hall is expreſs againſt it; that 
was ruled good, becauſe it was pro bono publics, and not pro private lucri; 
it was but a ſmall Reward for the Officer who attended that Buli- 
neſs ; the City got nothing thereby. Corporations, as well as other Com- 


munities Rot incorporate, are by Law entruſted with Power to raiſe 
| Money 


2 


7 

\ 
NM 
to 
Fe 
ſu 
th 
Fil 
at 

tic 


give n. 
avoidir 
had an 
11 giv, 
ner ſet 
ment © 
The 
not for 
11.) 
poration 
i it be 


Ido 


de do cc 
ity ca 
Acts, th 
Offces 
Lau do 
f Ofc 
ores 1 
ton, by 
dient, th 
puniſhed 

(2.) | 
ad voie 
ration 
forfeit th 
Rry unf 


1.) 1 


(557 ) 1683. B. R. 


the City of London on 4 Quo Warranto. 


( 593) 


ELLE public tö the Community; but ſuch Power is confined | there w: | e 5 
: Money for Uſes pu | 47% k. Ver 1: re was no occaſion for tie Court to declare how far the By-law has i 
N iu dhe Precins of the Community they cannot lay their Charge upon | trenched upon the Prerogative, by Breach of the ona po fro . : * 
8 Forei - as for Reparation of Churches, Highways, Bridges, and | nexed to the Liberty. But 1 — 6h in the Caſe of the May f 1 ; 
« ſuch-hke” blick Charges. Theſe Crimes, at Common Law, came | comb, Mich. 27 Car. 2. upon Complai tin thi eng pt 4 ag 
i th 1 Treaſon of any. Sir Thomes Halley, 20 R. 2. for prefer- Juſtice Hales, of his Refuſal ag ge vg don 7 OY er 
l ring a ſcandalous Bill, was adjudged to die as a I raitor ; his Life ſ ared clared to him, That if he perfiſted in his Obſtinacy, 6 Dus leg 
a zt the on oth en 75 e 9 N Peti- might - brought to ſeize the F ranchife. | : : 
are: 32 2 only an Incroachment * Royal es — * A900 TL N 1 e 209 
7 of Parliaments. And what Incroachments of Royal Power were | nalty to inforce Obedien, my 0 r the Corporation, with a Pe- 
R_ what not, was in the Breaſt of the Judges, as appears by the Pe- EN Dat 905 ben ar a Law directly for levying of Money : 
bt Trea Ferre 21 Ed. 3. N. 15. and after Catled d Nee Re e, the levying of the Money is the principal End of the 
„ nw or — Mok e have l invites Tendon Y i a P N it pro E lucro, and upon Foreigners, can receive no 
A 2 3 ident To alienate the Subjects Affection from 1 Prince, | are 55 ca; "BY ag. a aint oo E N and Authorities that 
þ lion, 15 288 iber W d for rh TL «Body of Max (boik 2 225 1 1 in the former Caſes they have a Semblance for common 
7 a Reputation) to adjudge and publiſh, that the King, by his | the Refiriction bo aol 2 * any 7199s e = Members, could 
0 jon, hath interrupted the publick Juſtice of the Kingdom, and | force Obedience, and Fi ſtand Mn the Penalty is but collateral, to in- 
c fary Proviſions for his own Safety, and the Preſervation of his | Principal. And th E and and fall as the Law determines of the 
, hugh gabi e, is in Effect to determine and publiſh the K ing unfit N 0 7 n 1 e Law no-where determines all the Cafes where the 
0 * the B, and by neceſſary Conſequence would alien the Af- rele heres 1 JL) 5 not, or may be reſtrained, 
tir ſections of ſuch as ſhould believe them. Add to this the Power they aſ- | verſal a Principle, th ws pg e f ee e 
— and juſtify, to levy Money to their own Uſe, upon F * as | Profit, no Nen 1 n d. r 
well as Citizens, and that to any Sum; which Mr. Recorder preſſed as 3.) That which ſhelters all other B * l 35 : 
fe | the Force of his Argument, that little or more made no Difference. | ing in this ; that he Recoy . wry e eee 8815 
the When thoſe they have perſuaded to draw their Affections, ſhall be affur- | of Law, an Aa 8. —— pk Kr 4 7 yy , 1% refer to a Courte 
Io, ed of ſuch a Legiſlative Power to aſſiſt them with Supplies; what Conſe- | its Validity, that if they have ud l. pg gf; 8 ts gment 5 Law for 
0 nences may be expected, every Man may judge. Eſpecially if one thing | by Law. But here the Remedy is plai 84 rake, it may be correcbed 
em Th had been effected, as was contrived and endeavoured to be eſtabliſh? he ſhall "= ah packe RY really rs plain | orce; if the Perſon do not pay, 
ſes ed ; that London ſhould become the Afplum of all Malecontents, as Rome by Wrong, Mall gangs eh 77 2 ee. age ſettled 
n. was heretofore, Big ho 5 1 7708 18 their Gall againſt the Government | makes the Duty a mere any Payment ; it is 3 . ; bs _ 
-pune, and without Fear of Conviction. his Election to pay, or be gone. I have nt et; wich gi BAR N 
ö | ; | apt . ? 8 itrar 
el E, ay 1 1 „as they ſtand upon the Re- Pr n or defended in a Court of Law. Should the La toy 
he- Fe They are Charged, that they in Gs Council aſſembled, reſpect- 1 the Pe om 9 eee eee eee 
alt in 1 their private Luere, ani in Breach of the Truſt repoſed in naval this 9 5 _ 3 my Refuſal of Payment, what a Dutt would 
on ood Government, did aſſume upon them an illegal and unjuſt Power | were invaded ? "Wh WIG Rights to have Acceſs to their Prince 
and Authority to levy Money upen the King's Subjects to thei? own Uſe, | the King's Subject y it is no more than Solve, aut abi. The Right of all 
without any lawful Authority. And the City of London have by ſeveral | far Laer 4 as 1 __ „ ae ge mer ex. in 
nt, Charters ſuch expreſs Power given them, but it is confined to their own | to . hare ; | ny was nn * enge, i. R. « on Citizens 
ny Members ; neither the King nor the Law ever gave them any Power over | ly illegal, in = _ Sense — Word —___ g 
M- Foreigners, to charge them for the private Profit of this City. Now to | herein Mr. Recorder Lk at eee Pony uſed. And 
als fume ſuch a Power is a plain Uſurpation by a Body Politick upon the | becauſe every Sum i = 7 eue t, that more or Jeſs are not material, 
by Crown and the Law, and is a manifeſt Breach of that Truſt for good | cannot be es 1 h abſol en Ny AE One ts e 
u- Government, by an open and avowed Oppreſſion of the King's Subjects Sums were de ay hi h are Hf On = Averment, that the 
the of Law. which is the fl ; able; which obtains only in ſuch Caſes, where of com- 
: by Colour her „ W — 8 er e ; and therefore the mon Right ſome Sum may be taken. 
es; Law not only gives a new Name, but layeth heavier Penalties upon Op- ) In the! ; joning il 1 
ge- preſſions ated by Perſons in publie Truſt. It is called 8 r pi 0 115 _— 0 — nope flanks N. Hebe 
hin and Oppreſſion, where committed by any Perſon in publick Offices or | the Kin — the C 5 7 y I weary eee, ee Sp 
ces Truſts. It is not ſufficient, that the injured Perſons may have their Ac- | co thoſe e f Rik wy nn Errors 
but tions, or that they may be fined at the King's Suit; but the Law gives a | they be, they are no lon al Miſtakes ; 9g a 8 of Right ; and if 
o- Forfeiture of the Places of Truſt, and all may be exacted from them, if | fore, in all Times ſuch Miſtake bo h 1 do's „ OE. Es 
the King pleaſe. "The Perſons injured may recover their Damages: They ters of Fact, have been paſſed b — wh es 5 J ee wi 
and may be fined at the King's Suit, and their Offices ſeized ; the Law ad- mation etiant ft ab on 1 ee e eee 
judging all theſe Penalties but equal to the Crime. The Markets, as | that have been e 4 d b e, e, Werrons's 
H they ſtand upon the Replication, muſt be intended Free Markets as the | where it ſhall be ;nfited eee 1 eee e ere 
fat Streets of London, are for all the King's Subjects to have recourſe to with | of Oppreſſion, upon (i h G _ ary roles. ans age, Hg apogee 
ate, their Proviſions for Supply of the Inhabitants, without Payment of | the — 0 rs > year s as may equally intitle them to commit 
li- my Toll. The Sums of Money, for buying whereof the Law 24 as | of the Right = gr Hora the Gel gf — Aon 338 
any fet out in the Replication, cannot be for any Toll of Markets, nor for | broken their Truſt? And if ſo adjudged e is _— 2 oP 
Re- Piccage or Stallage, which may be annexed to Markets ; but Impoſition | ſequence. ps. is a neceſſary Con- 
Ie 2 upon the Perſons or Goods coming and brought thither, whether the J The Third Re . | 
bis ſel] or not, and whether they have any Stalls — not. And the Proceſs 1 7030 ak Be gag - 8 8 3 - B ” 3 
de- cp Hs that if the Perſon refuſe to pay, he ſhall be turned out of the | be Cauſe of Seizure. : F GE ROS WU 
dcs the Market; as if the Law were, that every Man that walks in th ; 5 
d in ſhould pay 6d. and if he refuſe, he ſhould be e = of 8 Cie. 123.3 Come b Fefe ald e e eee n 
* muſt conteſs, the Procets is as good as the Law. I hus this Crime ſtands 2 ) Itextends to good By-laws as well as bad, for greater Caution, that 
upon the Replication. How have the Mayor, Citizens, and Common- | they put no new By-laws in Ure till allowed ; but tl 
lick alty varied it in their Rejoinder ? Not one Jot ; for as to this Point of | them neither bett ; f ] . 
vers Charge, that they uſurped ſuch a Power, and did execute it by making a | Taylors of n , c. 1. / 2 850 or end pong any 08 in the 
el Law for levying of Money in Oppreſſion of the King's Subjects, they | of the ſame Force they were before —4 N g It 5 ang ra = 
t of give no Anſwer at all, either by traverſing or denying, confeſſing and | Laws, they may be executed without Atom am . 4 Ti are good 
woiding. If they had traverſed their making of the Law, the Special Plea | ſhewn, that the Addition of another Penalty d © life 8 
this had amounted to the General Iſiue; but as it is e is no Anſ ] i B e e Fe INE oth not diſpenſe with the e- 
a n ö : we , > Anſwer at | nalty upon reach of the Condition given by the Common Law. The 
1 4 = to it. And therefore, if the waxing of ſuch Law, in the man- | other Crime of Oppreſſion they are charged with, is, that they did exact 
1 %%% 
* S a a : | ool. per Ann in Opreſſion of the King's Subject: d-raifine- 
05 1 e by _— I that the making of this Law will "ws in he Markets for their own cen Beg jects, and raiſing the 
ng 3 1.) That if the King had made ſuch a By-law in the Chatter of Incor- Value, 2 en . L was He 2 
rary 22 8 oo e e * Corporation; no more can it, and receiving the Monies to their own private Uſe, but — not Hr 
17 10 y oe tesa. : Value they are; but be they of what Value they will, attempt a Juſtifi- 
ho o not underſtand the myltick Inference of this Argument, unleſs it | cation. It muſt be admitted, that if the Juſtihcation be inſuffici 
Ly $ bs ee 5 Allegory 5 reſembling Corporations to Singh that | Court cannot otherwiſe judge of the Crime than as it is laid e 2 
- ey C bd * . . .* H . - we 
TT... . 
=. A. N — — inge Y : 7 e King's Subjects, and continued for many Years together, by Colour 
or Corporations, which the Law allows them not to exerciſe, the | of an Authority uſurped by them, as ever was practiſed by any Subjec 
Fo 7 doth not . the whole Grant void, but only thoſe Powers: But | upon their fellow Subjects; which cannot be . to 6 _ 1 4am 
Hot ai or Corporations ſhall aſſume upon themſelves to exerciſe Breach of that Truſt committed to them, for the better e 
, vers which the King could not grant, againſt the End of their Inſtitu- | the Laws and Juſtice to the King's Subjects 
= * 3 and . Mrs 1 oy King's Subjects, it is not ſuffi- The Parts of their Juſtification are theſe : : 
ent, that the Acts are void, becauſe illegal; but the Offenders ſhall b R | ; - 
2 755 4 e e eee v N „ all be 1 CA 3 Cy. = out of Mind, there have been publick 
N 2.) In all the Suits where By-laws have been adjudged unreaſonable 2.) They make Title to theſ Ja. 
5 and void, it was never held or {aid, that ſuch Rk, forfeited the Cor- N oy Toll of eters en by Mrefigtions dus 
hot rl and if it ſhould, every little Miſtake in the By-law ſhould | So that both upon the Cuſtom alledged, 5 en 2 2 
uf 7 the eee. which would render the State of Corporations Court cannot otherwiſe intend put they were free Markets, as in truth 
. | ey 200 UNcereaun. they were. Then they „ a Cuſtom, that Lime out of Mind, they 
| e Places where the Markets were held, and 


i.) I anſwer, firſt, That in thoſe Suits between Party and Party, | uſed at their Charge to provi 
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Stalls and Stations, and other Accommodations for the Market-people, | 
and Surveyors, and other Officers, for the better Government of the Mar- 
ket-peoplez and did cleanſe, and were bound- to cleanſe, the Market- 
places. And for defraying of their Charges for all the time aforeſaid, they 
had and uſed to have diverſa rationabilia Tolneta, Ratas, ſiur denariorum 
ſeemmas, of all Perſons coming to the Market, for Stalls, Stations, and 
other Accommodations for the! felling of their Proviſions, Although they 
received Monies Time out of Mind, and until the By-laws, they cannot 
tell what theſe Sums were, nor what to call them, whether Tolls, Rates, 
or Sums of Money. Tolls they could not be, that is admitted of all 
Hands, becauſe againſt common Right, and to be paid upon Entry into 
the Market, whether fold, or not. They do not intitle themſelves ſo 
much as to Piccage or Stallage ; for they make no Title to the Land where 
the Markets have been, or are held. And we all know, that before the Act 
of Parliament provided at the publick Charge fit Places, and ſettled them 
upon a publick Truſt for Market-people, what Proviſion was made of 
Places by the City, viz. in the publick Streets, where there ever was a 
Free Market for Proviſions, as would have been made evident, had the 
City tendered a ſufficient Iſſue. Beſides, the Sums charged in the Repli- 
cation can neither be of Piccage or Stallage; but laid upon Goods brought 
within the Market, whether the Vender made uſe of any Stall, or Break- 
ing of the Ground, or no. Neither is it averred in this Plea, or by any 
Words of Reference can it be inferred, that the Sums in the Replication 
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alledged. Now, if taken in this Senſe, the Clauſe is wholly inſeuſch 
and incertain, becauſe the Tolls, Rates, or Sums of Money to be a0 
are not referred to any former Law that impoſed them; they Faw. 
ſo much as refer to the. Preſcription, and the Sums claimed thereby, 1a 
the Clauſe is independent and hſolute of itſelf. Neither ean the ( 2 
now intend it to refer to thoſe Sums chimed, beeauſe we would ha 
intended it; and therefore took an apt Traverſe; but the City re. | 
in their Rebutter ; and they do lie under this Dilemma, that either it un 
be ſo intended, and then being traverſed and waived by them, the Iſſue 5 
be taken againſt them; or it cannot be ſo intended, and then tie Cuſton 
incertain and inſenſible. And it cannot be intended by the Court 5 
levying of Money by a new Impoſition for the private Advantage of — 
City; that (as t have ſhewn) would be againſt Law, and is contra;, 
the Prefcription they have made, and would vitiate their Plea, by clain; "I 
the Thing by Preſcription, and by a new Law. EL a 
(6.) They ſet forth a By-law, which imports a new Impoſition through 
out, of ſeveral Sums to be paid to the Mayor, Citizens, and Comman. 
alty; and they provide a new Remedy, that the Refuſer ſhould de 8 
moved out of the Market. They aver, indeed, the Sums are reaſonable. 
but ſet out no Fact upon which the Court may any ways judge they are ſo: 
which are incumbent upon him that will claim any thing againſt the com. 
mon Right. They do not ſo much as aver, that the Mayor, Citizen, 
and Commonalty laid out one Penny out of their Revenue, for providin, 
the Markets and Stalls, or what other Stations or Accommodations th 
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are the ſame with thoſe they claim; they claim cnly by Cuſtom ra- 
tionabilia Tolneta, Rata, ſiue Laaer, Summas. 

(3.) Mr. Recorder would juſtify this Plea, that ſuch a general Claim, 
with an Averment that they are reaſonable, is a ſufficient Fultification of 
particular Charges, which are againſt common Right; and inſiſted upon 
the Claim of the City of Londen of the Water-Bailiff's Office, with the 
Fees thereto belonging ; and the Caſe of Maidenhead in Palmer's Reports, 
of the Market, with the Toll thereto belonging. "Theſe Precedents an- 
ſwer themſelves, there was no particular Charge for the Toll or Fees, 
but what is charged particularly is anſwered ; beſides, the Toll and Fees 
are claimed of common Right, as belonging to the Market and Office. 
In Maidenbead's Caſe, the Judges agreed, that Toll according to com- 
mon Right might be granted by General Words ; but Toll againft com- 
mon Right could not, nor be preſcribed for but in Certainty. In that 
Caſe reported by my Lord Hales, Franchiſe pl. 11. the Difference is ex- 
preſly taken; and the Authorities cited of g H. 6. 45. 11 H. 6. 14. Fit 
Avery 126. That Demands againſt common Right ought to be pre- 
ſcribed for in Certainty ;- and the Authorities produced by Mr. Recorder 
in the Lord C:bham's Caſe, 1 Len. 218. Hickman's Caſe, 2 Roll. Abridg. 
125. and Roll. 2. Abridg. 265, The Cafe of Dublin for Keyage or Cran- 
age, ſo the Caſe of Hill and Hawks, and the Bell-man of Litchſſeld, prove 
it. No Man queſtions but Cities and Boroughs, upon good Conſidera- 
tion, may preſcribe for Sums of Money againſt common Right; and may 
preſcribe for an apt Remedy for Recovery of ſuch Sums ; but all the Au- 
thoritics prove it muſt be preſcribed for in Certainty, that the Court may 


judge of the Reaſonableneſs of it. And whoever claims againſt common 
Right, muſt make out his Demand, both in Certainty, and that it 1s rea- 
tonable ; it is otherwiſe, where according to common Right, as in Fines 


for Copyhold Eſtates, it is incumbent on the Tenant to ſhew if un- 
reaſonable. Beſides, this Cuſtom is void, becauſe they do not intitle 
themſelves to any Remedy for theſe uncertain Sums. | 
(4.) The next part of the Juſtification is, that Time out of Mind, 
within the City there hath been a Common Council; the Imperfection 
whereof | have already obſerved. | 
(F.) They ſet forth a Cuſtom for this Common Council to make Laws 

for the better Government of the Markets, and appointing convenient 
Places and 'T'imes for the Markets. Et ex Aſſeſſione & in certitudinem re- 
uctiene of reaſonable Tolls, Rates, or Sums of Money to be paid by 
Perſons coming to the Market, pro Stallts, Stationibus, & aliis Accommoda- 
tianibus ; ſo as theſe Laws be profitable to the King and his People, and 
not contrary to the Laws of the Land. For the firſt Part of the ſpecial 
Cuſtom, for the better Government of the Markets, and appointing con- 
venient Places and Pimes, it needed not; for it is incident of common 
Right to every Lord of a Market, and the Grantee of every Market, with- 
out ſpecial Clauſes, hath the ſame Power and Truſt. And yet it is uſh- 
cred in with great Solemnity, a Confirmation by Magna Charta, a Chat- 
ter in Parliament, 1 Fd. 3. & 7 K. 2. to make good a Cuſtom, which is 
but the Common Law. - Unleſs they ſet up this Cuſtom to divert them- | 
ſelves, who have pleaded themſelves Lands of the Markets, and fo to fix 
it in others who are no Lords of the Markets; and thence to infer, that 
the Cuſtom having intruited others than the Mayor, Citizens, and Com- 
monalty, with the Government of the Market, they the Lords of the 
Market ought not to ſuffer for the Miſgovernment of thoſe other Members. 
The ſecond Part of the Cuſtom is inſenſible. J'o make Laws and Or- 
ders ex Aſſc/ſione & in certitudinem redudione of reaſonable Tolls, Rates, 
or Sums of Money, to be paid by all Perfons coming to the Markets, for 
Stalls, Stations, and all other Accommodations. What is meant by A/- | 
ſelſione without an Anglice, | cannot imagine: it is no Law Term; in its 
proper Signification, it ſignifieth Sitting together; whence our Seſſions 
quarterly, and Seffions of Parliament have their Name. The general 
Rates fet by the Parliament upon the ſeveral Counties are ſometimes called 
Aſloſſinents, and thoſe entruſted with equally dividing the Rates in the 
ſeveral Parcels upon the Inhabitants, are called Aſſeſſors. In which of 
theſe Senſes, or what Senſe the City's Counſel apply this Word, I 
cannot reſolve ; for Mr. Recorder did not reſolve it. It ſeems by the fub- 
fequent Words to be explained in certitudinem ponere, and to have ſome Re- 
ſemblance to the Parochial Aſteſſments, where the Duty before is im- 
poſed by Law, but the Aſcertaining of every Man's Proportion is done 
by the Afſefiors : And this Mr, Recorder inclined to in his Endeavours to 
ſupport the Cuitom, generally for reaſonable Rates. And in this Sense 
to the City ſeems to underſtand it, by waving of the Aſſeſſment in the 
Rebutter. In our Surrejoinder we traverſe the Preſcription of taking of the 


Rates mentioned to be by the By-law aſſeſſed, and reduced into Certainty; 


furniſhed the Market-people with, ſo as to give the leaſt Support to thi 
extraordinary By-law. join 
And this Averment was induſtriouſly left out, leſt Iſſue might be talen 
upon it; and ſufficiently proved, that both the Places, Stalls, and Con- the! 
veniencies, were provided for out of the public Monies granted by Parla- of I 
ment, in Truſt for all the King's Subjects coming to the Market, as we 
have ſet out in our Surrejoinder. Then it would have evidently appez.. Wr 
ed, that this By-law was not only in Breach of the Common Law rut 
repoſed in them for good Government; but in Breach of thy The 
Truſt repoſed in them by act of Parliament. For all the King's Subject Aut 
and theſe publick Monics received and laid out upon that Truſt, are made HP 
the Conſideration to ground the Subjects Oppreſſions upon by this By-lay it th 
Though they laid out not one Penny, as appears to the Court, yer th ese 
5 k * 
acknowledge to have received all the Money to their own Uſe, and their pred 
Juſtification failing, it muſt be intended, they did it in fuch manner as jg Wo 
ſet out in the Replication, which chargeth the higheſt Oppreſſion that can Repli 
be poſſibly committed by Subjects upon Subjects, and is deitructive of 
common Juſtice and good Government. It is likewiſe as great an Uur. vel al 
pation upon the Crown, to lay Taxes upon the King's Subjects without Ped 1 
his Authority, and openly and avowedly to juſtify it. How much füge FS 
rior this Offence is to thoſe, whereupon Inſtances of Seizure have been e 
given, I leave to the Obſervation of the Court. Their Reply, that the on 
Toll only can be forfeited, or at moſt the Markets, can weigh little, 3 
That the Markets cannot be forfeited, Mr. Recorder admits upon the Tied 8 
Authority of the Caſe of Maidenhead, that Toll is not incident to a opp 
Market. This Impoſition is wholly foreign to the Markets, which mutt ard 
be intended Free-Markets, wherein all the King's Subjects have Right to become 
{ell and buy, diſcharged of Toll, which ſhall be intended to have is WW © ke, 
Commencement by Erection, not by Grant to any Perſon, which the Ke 
King may do in Caſes of Fairs and Markets, Or if they be granted to Crachly 
any Perſon, if without Tolls, ſuch Grants are upon "Truſt, for Be- Cro. 140 
nefit of the King's Subjects to buy and fel] in; and the Grantee entruſted and Loc! 
with the Rule and good Government thereof, for the Benefit of others, * . R 
Beſides, the ſeizing of the Markets is no puniſhment of the Corporation, ton 
but of all the King's Subjects, who are the Perſons oppreſſed, and whole . 
Rights are invaded by this Impoſition. The Oppreftion is by the Corpo- A of 
ration, and by an Authority they claim over the King's Subjects, tolay an "ap | 
Impoſition upon their Goods, and to levy it by Force; which is an Abule 3 
of the Power the Law hath entruſted them with, and a Miſuſer of the 10 950 
Franchiſe to Oppreſſion. To forfeit the Sums exacted and levied is idle, it ern 
and no Puniſhment; for they never had Right to them, and fo no Rigit WI Jug 
can be forfeited. In the Cale of Maidenbead, where a reaſonable Tol ** 5 
was granted, they had a Right to Poll, which may be forfeited by Abuſer, 3 
in taking an unreaſonable Toll ; but where there is no Right to take, am "i 4 
thing, there is no Right to be forfeited, but that Right by Colour where * 00 
of the Extortion or Oppreſfon is committed, If an Officer, by Cvivut 15 2 
of his Office, oppreſs, the Office is forfeited, or the Officer | g So ; 
may be fined ; the Caſes were cited by Mr. Solicitor. R. Quo War = 5 
"The Levying of two Shillings for the Penalty of breaking ranto 1. i per 
the Aſſize, forfeited the View of Frankpledge. Uſing of 33 
falſe Weights and Meafures forfeited the Franchiſe of Eveſham. And A 3 
generally, whatever is an apparent Breach of good Government, wheit- _ wh 
with every Franchiſe is intruſted, will, in Point of Right between the IN ner 
King and the Franchiſe, amount to a Forfeiture; becauſe it is a Bre The U 
of publick Truſt repoſed in them by Law. „ CY 
2 2. I ſhall conclude with the laſt Branch of their Crimes laid to the 3 
harge: ä 2 
For invading the King's Prerogative, and publickly libelling of him, 1405 l 
and his publick Acts, to the People. 3 
The Replication chargeth the feveral Facts thus: | 3 8 
(1.) That the Mayor, Citizens, and Commonalty, in Common Couns teſtify 


eil aſſembled, malicicuſly, advifedly, and ſeditioufly, and without al) 
lawful Authority, took upon them to cenſure the King, and the Prot 


cation of Parliament mace by the King. 
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(2.) That they gave their Suilrages, and ordered a Petition ſhould | 
preſented to the King, in the Name of the Mayor, Aldermen, and Co 
monalty, containing the ſcandalous Matter alledged. 

(Z.) That they maliciouſly, adviſedly, and ſeditiou 
tent the ſaid Petition ſhould be diſperſed and made pu 
them, that the King by the Prorogation had obſtructed th 


— 


ly, and to the In 
blick, to perſus 
0 publick Jul 


tice of the Kingdom, and to {tic them up to a Diflike of the King's Peri r Pror 
— * 4 2 | hb 72 
and Government, and to diſturb the Peace of the Kingdom; did order! Vor © 


which [ue they waive, and inſiſt only upon their Preſcription generally 


| jaid Petition (containing the ſaid ſcandalous Matter) to be print 15 
(4) *® 


(5er) 1683. f. K. 


at the Petition ſhould be diſperſed and — as Fawn 
Subjects, to aliene and withdraw their Aﬀections from the King 
k Gi ink did print, and cauſe to be printed and publiſhed the 
3 Contempt and Scandal of the King and his Government, 
oting and exciting of Sedition and Diſturbance of the 


A 
the 
Kin 
— oh 
faid oe ror fo 
n e Sodom::: + 

Fe A Cen Law, were contra Pacem, and puniſhable by 
Fin 


ſons in publick Office, or intruſted with Government and Preſervation of 
ons i 


: of a deeper Dye. In the Title of the Statute, 13 Car. 
e deter mien of the King's Perſon and Government, they are 
2. cap» ves Practices and Attempts ; for Prevention whereof that aw 
called s, That if any Perſon or rb op ſhall maliciouſly and adviſedly (by 
r w Printing) expreſs, publiſh, or declare any Words, Sentence, or 
WW N incite or ftir up the People to Hatred or Diflike of the Perſon of his 
2 er the effabliſhed Government; ſuch Perſon is made incapable of any 
7 1 et Place of Truſt, and to be further puniſhed, according to the Common 


and Statutes in ſuch Caſes. 
1 La ab None, they were Crimes at Common Law, and 
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n. ; » -nominious Crimes to be Cauſes of Disfranchiſement ; much 
Is, pres Cour of all the Members, to libel the Government, and 
ny 1 the Affections of the People from their Prince. . 
& N Now, What Anſwer do they give to theſe Charges in either Re- 
ls zander? | 

ag firſt and laſt they * none at all; they ſhew no Authority for 
= tem in Common Council to debate, deliberate upon, and to determine 
n f Prorogations of Parliaments by the King, or the Conſequences thereof, 
u hich are inter ardua Regni, and not to be treated of but by the King's 
we Writ: They are not of the King's and Kingdom's Common Council, 
as but intruſted to adviſe in Affairs of the 1 & and ne ſutor ultra crepidam. 
ut They are charged to have done this adviſedly, ſeditiouſſy, and without any 
ur Authority; and it is charged precedent to the Petition. 


as, o the fourth, for printing and publiſhing of it, to the Intent that 
. it 4 — be diſperſed among This King's Subjects, to aliene and withdraw 
_ their Affections from the King, laid tobe 13 Jan. 32 Car. 2. they ſay it 
ie was printed by Samuel Roycroft, by the Mayor's Appointment Duc qu- 
ion am Petitis & Impreſſio ſunt eadem Petitio, Impreſſio, & Publicatio, in the 
lication mentioned: And traverſe, Abſque hoc quod aligua Petitio con- 


_ = Prorogationem præd fad, ordinat', publicat', fic impref uit aliter, 
of vl alis modo quam; but do not add vel als tempore. In which reſpect this 
* Plea is ſtronger than the fortner, to involve the City in the Guilt. 
= "Then they own, the Petition was voted and ordered to be preferred and 
be printed nemine contradicente, to be ſure to leave not one Citizen out of the 
een Guilt; but they do aver, the Printing was to undeceive their fellow Ci- 
the tizens, whereas the Charge is, that it was to deceive them. The whole 
tle Plea amounts but to the general Iſſue, admitting the Petition itſelf were 
th ;ultifiable, and the making of the Petition lawful. Many Things in them- 
8 ſelves are lawful, yet if done with an evil Intent, and for an evil Purpoſe, 
wit become unlawful and criminal, and upon Not Guilty, Proof muſt be made 
85 of the evil Intent; where the Thing itſelf is lawful, there needs no other 
= Proof. To lie under an Hedge on Shuter's- Hill is law- 
the Lakner and ful ; but to lie there in Wait to kill or rob a Man, is un- 
dto Cruchly, 4 Car. Jawful, and imports Scandal. To lay Wool near the 
be, Cro. 149. Lock Sea-ſide is lawful ; but laying it there with an Intent to 
Red = . Nel export it, is criminal, and ſorfeits the Wool. And it is 
25 Uhr. "= not good in Pleading to anſwer ſuch Intent with contrary 
"_ averments ; but where the Intent is Subſtance, it muſt be 
as traverſed or denied ſpecially, otherwiſe the Plea amounts to but the general 
po- lane. This Manner of Defence, or Shadow of Juſtification, proves one 
55 eſpecial Ingredient of the Charge; that it was done adviſate. The City 
bub ſay, it was done upon weighty Conſiderations, and many Ocgurrences 


the (liberated upon, and relate to them, all upon Record, that the Court 
may judge, whether they had not good Reaſonfor what they did. And if 


18 they could judge, that their whole Hiſtory taken together are no ſufficient 
toll * | ; d Petition to be pre- 
. Conſiderations for any Subjects to agree or order any Petition to be pr 
e ferred and printed, to ſtir up the Subjects to a Diſlike of the King's Per- 
an ſon and Government, which is charged upon them, and not anſwered ; 


Ng the Court muſt adjudge the Fact to be done maliciouſly, and ſeditiouſſy. 
dbu the Words of the Petition are in themſelves ſcandalous to the King 

ö and Government. Petitioning is lawful, and the City of London have 
Wa. een petitioned the King with good Acceptation, and obſerved a good 
D:corum becoming Subjects, both in the Matter and Manner of their 
etitions; they uſed not to adviſe or meddle in Matters of State, but when 


2 - ſent for to adviſe, they confined themſelves to the Affairs of the City. 
i * They never before, as I have met with, charged the King's Acts of State 
co WI. huerruptions of the Proſecution of publick Juſtice. | 
. The Words of the Petition are, Your Petitioners were extremely ſurpriſed 
vic the late Prorogation, wherely the Proſecution of the publick Frſtice af the 
| Kinzdem, and the making the Proviſions neceſſary for the Prefervation of your 
bim May, and your Proteſtant Subjects, hath received an Interruption: To 
ay, interrupt, or deny Juſtice, ſpoken of any Perſon intruſted with the 
aiminiſtration of Juſtice, and ſpoken of him in point of his Truſt, al- 
eu- imports Scandal; in the Caſe of the common M e they do 
88 of =cfirily import Breach of Duty; neither in common Parlance amongſt 
* the Vulgar, nor any Hiſtory or Author, that I have met with, were they | 


mr uſed in any Senſe of Credit or Reputation to the Perſon of whom they 
ae re token or publiſhed. Interruption of Juſtice is a greater Imputation 
| Con Delay barely, becauſe the one may be a mere Omiſſion, but Interrup- 
tn imports ſome Act, whereby Juſtice is ſtopped ; but both are temporary 


the City of London on a Quo Warranto, 


4) Th ey afterwards maliciouſly, adviſedly, and ſeditiouſly, and to. 
75 5 t 


e and Impriſonment in particular Subjects; where committed by Per- 


uniſhable as ſeditious Practices. Sir James Bagg's Caſe allows Conſpi- 


(602) 
| of the publick Juſtice of the Kingdom, imports the greateſt Scandal ĩma- 


—_ For it was more of the King's Duty than of either Houſes of 


arliament, to promote the Proſecution of publick Juſtice, ef pecially in the 
Caſes fet forth, which ſo nearly concerned his Perſon ; and theretorc the 
Charging of the King with the Interruption of that Juſtice, is of greater 
Imputation to the King; and the more Inſtances they give, it is an Ag- 
gravation of their Crime, by charging the King with interrupting the 
publick Juſtioe in all theſe Inſtances. And there is as much Venom con- 
cealed in as few Words, as ever I met with. Tacitus did never outdo the 
Penner of that Petition, whereby all the principal Attributes the Law 
makes neceſſary for Princes, are impeached at once, both the Judgment, 
Mercy and Wiſdom of the King, The Interruption of the publick Juſ- 
tice reflects upon his Juſtice in a high Manner. The Interruption of the 
Means of his own Preſervation, beſides his Juſtice, reflects upon his Wiſ-- 
dom ; that the King ſhould not take Care thereof, or did not foreſee the 
Danger he put himſelf into, by the Prorogation. The Iaterruption of 
the Means for the Preſervation of his Proteſtant Subjects, impeacheth his 
Mercy too, and chargeth the King with Cruelty tohis Subjects, in taking 
no better care for their Preſervation, when under ſuch imminent Dangers ; 
with a ſecret Inſinuation, that as he had {topped Juſtice againſt his Popiſh 
Subjects, ſo he was regardleſs of the Preſervation of his Proteſtant Sub- 
jects. What greater Malice could be incloſed in a Nut-ſhell? If Words 
were dubious, and of a double Signification, and might be taken in a 
good Senſe as well as bad, they ought not to be publithed by Subjects of 
their Prince; and when charged to be ſpoken or publiſhed in the worſt 
, Senſe, to withdraw the Subjects Affections from their Prince, the Court 
cannot intend them ſpoken in any other Senſe ; that muſt appear upon the 
Evidence, which cannot be in this Caſe, becauſe they have not pleaded 
the general Iſſue, nor traverſed that Point. But here the Words can bear 
no other Senſe, but a direct Scandal to the King and his Government, 
in the Point of Prorogation of Parliaments. That the City ſo underſtood 
them, 1s evident by the Petition, in that very Clauſe, where they ſay, 
they were extremely ſurpriſed at the late Prorogation. Why ſhould the 
be ſurpriſed ? If the King had done nothing thereby, but what was juſt 
and good for his People, they had often taſted of his Goodneſs, and could 
not be ſurpriſed at that. It muſt then be ſome very ill Thing in the Pro- 
rogation, that ſo extremely ſurpriſed them, and filled them with ſuch 
Terrors, as throughout the Petition they expreſs. And they diſcover 
their Minds plainly, that the Effects of the Prorogation were the Cauſes of 
their Surpriſal, viz. The Interruption of the Proſecution of the publick 
Juſtice of the Kingdom, and of making the neceſſary Proviſions for the 
Preſervation of the King and his Proceſfant Subjects ; and in the next Pa- 
ragraph they explain themſelves further, and call that a Delay, which be- 
fore they called an Interruption ; that they were even impatient of the 
leaſt Delay, of the long-hoped-for Security, whilſt they ſee the King's 
Life hon 664 and the true Religion undermined, and their Families and 
innocent Poſterity likely to be ſubjected to Blood, Confufion, and Ruin. 
The panick Fear, and diſmal Conſequences, are charged upon the Pro— 
rogation. And to what other Purpoſe do they publiſh this ſevere Sentence 


King's Subjects, and beget the like Fears in them ? The natural Conſe- 
quence whereof is, to withdraw their Affection: Oderunt quem metuerunt 
Popul. 

Mr. Recorder, though he could not produce one Authority, that To 
interrupt publick Juſtice, was ever uſed in a fs or juſtifiable Senſe ; 
yet endeavours to evade the Scandal of the Words by proper Anſwers. 

That theſe Words are not ſpoken of the King, but of the Prorogation, 
as Conſequences of it. Is not this Quibbling ? The Prorogation is only 
the King's Act of proroguing the High Court of Parliament. And to 
charge the Acts of a King, or other ſubordinate Magiſtrate in Execution 
of his Office, with Injuſtice, Folly, or Inſanity, is the ſame Thing as 
to charge the Perſons themſelves. | 

No, faith Mr. Recorder, unleſs the Action had been charged to have 
been done with ſuch Intention; but they do not charge the King: And that 
it is ſo explained in another Part of the Petition, by faying, But that which 
ſupports them againſt Deſpair, is the Hopes they derive from your Majeſty's 
Goodneſs, that your Intention was, by this Prorogation, to make way for your 
better Concurrence with the Counſel of your Parliament. Evil Intention may 
make an Act, otherwiſe good, to be bad and againſt Law, by Intendment of 
Law; the Intention is evil, and the Perſon anſwerable forall theConſequences 
thereof. If a Man throw a great Stone over the Wall, and a Perſon is 
killed, the Law adjudgeth it Murder : He cannot juſtify it by averring he 
had another Intention. So in the Matter of Scandal, if an unlawful Act 
or Crime, which purports Scandal, be charged upon a Perſon, it is no 
Juſtification, or Excuſe, to aver he did not charge the Perſon, nor his 
Acts, with doing it with an evil Intent; but as the Law ſupplies Malice 
in the Criminal, where the Act is unlawful, fo it intends Malice in the 
Libeller, in a Matter which in itſelf imports Scandal. Several Caſes 
may be put to this Purpoſe. To charge the Wife with | 
poiſoning her Huſband, is actionable, though not alledged Roll. Ab. 71. 
done voluntarily, or with an Intent to kill; the Law in- "3 
tends it, In this Caſe, they charge that the King by his Prorogation in- 
terrupted the publick Juſtice of the Kingdom, and with the diſmal Con- 
ſequences, which in their Judgment would follow thereupon, and publiſh 
this to affrighten the whole Kingdom; and that they were near detpairing 
of their Safety, but hoped his Majeſty did likewiſe intend by the Proro- 

ation to make Way for his better Concurrence with the Counſel of his 
ee A pretty Compliment for fo infamous a Charge! And if it 
import any thing, it is a further Reflection upon the King, that he had not 
before concurred with the Counſel of his Parliament. But to fix the Matter 
home, Mr. Recorder, in the laſt place, juſtifies this Libel from the Truth of 
the Fact, that the publick Juſtice of the Kingdom, and finding out Means 
for Preſervation of the King and his Subjects, had received an Interruption 


he le Denials of Juſtice, as Denial is an abſolute Stop of Juſtice. Nulli nega- 
1 toms nyt differemus Juſtitiam, are not only the Words, but the Duty of 
ing. To ſay or publiſh of or to a King, in the Point of the Ex- 
perla de of his kingly Office, and a Point of as high Truſt as any is, that of 


te Prorogation of Parliaments, that he hath interrupted the Proſecution 
Vor, III. ; 


der d 


d. 
* 


by the Prorogation. This toucheth to the Quick, and is more than the City 
have averred in all their Pleadings; they have nakedly repreſented their ſeveral 
Facts, precedent to the Petition; and leave it to the Court to judge 

4 H whether 


upon the Prorogation, with their diſmal Fears, but to affrighten tha 
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whether there be ſufficient to juſtify them, to taake and publiſh ſuch a Pe- 
tition. But to aver it to be true, is to equal the Crime of the Petition, 
5 charging the Prorogation with the Interruption of the publick Juſtice: 

ut I hope, upon better Conſideration, he will change his Opinion, and 

ikewiſe upon the Inference he made, that if true, it is no Scandal to print 
and publith it to the King's Subjects; for in both Points he is apparent- 


ly miſtaken, It is admitted there was a Plot, and ſuch Proceedings as 


are ſet forth againſt Detinquents ; and that the King by his Proclama- 
tion and in his Speech expreſſed his Senſe of the Plot, and preſſed the 
Parliament to proceed to T rial of the Lords in the Tower committed for 
the Plot, and that there are many ſuch Bills depending in Parliament. And 
it ſhall be admitted, that upon the Prorogation all theſe Proceedings 
were ſtayed, and, if Mr. Recorder pleaſe, received an Interruption ; and 
to ſay ſo is true. But in this Caſe, if the City had been of an Opinion, 
that the Parliament, upon the King's Signification of his Pleaſure they 
ſhould proceed to the Trial of the Lords, did not make ſuch Haſte to 
try them, as the City judged was neceſſary for the Preſervation of their 
Lives and Fortunes ; and thereupon the City ſhould have petitioned the 
Parliament to proceed to the immediate Trial of the Lords in the Tower, 
and thereby charge them, that they had delayed them the publick Juſtice 
of the Kingdom, by not proceeding ſooner to the Trial of them, accord- 
ing to the Ein 's Deſire; Mr. Recorder would not have averred the Mat- 
ter of Delay of Juſtice to be true, and therefore no Scandal to the Parlia- 
ment; but he would then have found out the Difference between ſtaying 
of Suits and Proceedings in Courts by the proper Judges, and the De- 
lays and Interruptions of Common Juſtice; the latter are unlawful and 
criminal, and againſt the Duty of the Judges, but the former upon juſt 
Grounds are lawful, and many times in Proſecution of common Juſtice ; 
and many times to proceed in ſuch Caſes, would be great Injuſtice either 
to the Criminal or the Publick, where the Witneſſes on either Side are 
not ready, or for ſome other good Cauſe the Judges put off Cauſes till 
another Time, or adjourn a Court before all the Cauſes be tried. No 
Lawyer can truly ſay, that by the putting off the Cauſe, the Proſecution 


of Juſtice hath been interrupted; or will it be any juſt Juſtification for 


him for ſuch Scandal, that there were Cauſes depending before the Ad- 
Jjournment. The Acts of inferior Magiſtrates are not to be examined, 
cenſured, and adjudged, much leſs ſcandalized by thoſe, that are under 
their Magiſtracy ; That would let in Confuſion, and tend to the Over- 
throw of all Government, To ſay of a Juſtice of the Peace, You have 
2 uftice, is actionable; Seignior De la Ware and Pawlet, Trin. 
. Mare 409. | 
3 Mich. I 3 Cro. 14. Sir Jobn Iſham verſus Yorke ; I have been with 
Sir John Iſham fer Juſtice, but could never yet get any at his Hands but 


Injuſlice. 

Trim Car. Cro. 223. W. Marſbam verſus Briggs; Sir William 
Marſham is but an half-eared Fuſtice, he will hear but one Side. 

Mich. 8 Eliz. Rot. 1. Walſh was indicted for ſcandalizing one Sir Ro- 
zert Catline, Chief Juſtice, and this Court, by ſaying, Ay Lord Chief 
Juſtice is incenſed againſt me : I cannot baue Fuſtice, nor can I be beard ; 
for it is made a Court of Conſcience. He was afterwards diſcharged upon 
the general Pardon, 8 Eliz. ; 

hey may 1 by Superiors, but not by Inf:riors. Where the 
Common Law alloweth or authorizeth the Staying of Proceedings by Ad- 
journment, or otherwiſe ; to ſay the Act is done to delay or interrupt the 
publick Juſtice of the Kingdom, or that thereby the publick Juſtice of 
the Kingdom hath received Interruption, is not only highly ſcandalous, 
but abſolutely untrue : For it is according to the Rules of Common Law, 
and the publick Juſtice of the Kingdom, and may be the promoting 
of common Juſtice, and for the Benefit of the Publick, and ought to be 
ſo intended, when done according to Law. For the Reaſons of ſuch 
Acts, much leſs the ſecret Intentions of the Judges, or of the Perſons 
whom the Law hath entruſted with ſuch Powers, are not to be examined, 
cenſured, or condemned by any Subjects, by any Corporation whatſoever. 
Petitions may be rejected by cither Houſe of Parliament, and ſo may Bills 
too, though _— have the greateſt Semblance of common Benefit ; yet 
this is no Denial of Juſtice, nor to be ſcandalized under any ſuch N - 
tion : They may defer the Conſideration thereof, or enter upon other Bu- 
fineſs ; that is no Delay or Interruption of Common Juſtice. 

The King may do the like; he may reject the Bills paſſed by both 
Houſes, or he may adviſe upon them by theſe Acts, which the Law al- 
lows to be no Interruption of publick Juſtice : The King may adjourn or 
prorogue the Court of Parliament. Anciently thoſe Words were uſed and 
taken promiſcuouſly, though now from the different Effects they are diffe- 
rently uſed. And Mr. Recorder owns, that the King is by Law intruſt- 
ed with this Power, and it is happy for the Subjects he is ſo intruſted, it 
being for their Benefit; which is a flat Contradiction to his Poſition, that 
it is true, that the publick Juſtice of the Kingdom is interrupted, or hath 
received an Interruption, by the Prorogation : Becauſe what is juſt and 
lav'ful, ſecundum legem terre, cannot be unjuſt or unlawful, which every 
Interruption of publick Juſtice is; and if the Act be not unlawful, it is 
no Delay or Interruption of Juſtice. And if the Subjects cannot examine 
into or cenſure theſe lawful Actions of their Princes, but muſt intend 
then to be upon juſt Grounds, and for their Benefit, and in order to their 
common Safety; to charge their Prince's Actions with the Interrupting of 
publick Juſtice, and of the Means for his own and his People's Preſerva- 
tion; and to publiſh this to all his Subjects, is, in Judgment of Law, a 
falſe, ſcandalous, and malicious Libel; and if not ſufficiently puniſhed, 
where will it end ? To publiſh a Libel is in no Caſe lawful, be the Matter 
never ſo true, nay, though the Party who is libelled be dead ; and the De- 
grees of the Crime, where againſt a private Perſon, and where againſt a 
publick Perſon, appear in the Caſe cited by Mr. Solicitor in the Reports, 
fol. 125. And that it is againſt all Laws both of God and Man, and the 
Miſchiefs there repreſented. In the Caſe of all Common Pleas, the Of- 
fender ſhall be fincd, and by the Statute of 13 Car. 2. all natural Per- 
ſons are for the future diſabled, and incapable of any Office or Place of 
"Truſt, where the Libel is againſt the King. But where the Matter is 
falſe, and the Libel publiſhed againſt the King, to withdraw his People's 


Aﬀections from him, and that by the joint Counſels of a Corporation, | poration, whether that be properly brought againſt the Body f olitich 


114. Proceedit;zs between the King and 


there can little Room for a Queſtion remain, but they have broken the 
iþ 


* 


— 


Hu. 35. Car II. (ogy 


| original Truſt for good Government, and miſuſed their Liberty to L 
tiouſneſs. How criminal is it for private Subjects to deliberite of . 
determine, and publickly to cenſure the Counſels and Actions of tl. 
Princes, will appear by the Caſe of Stubs, Mich. 21 & 22 Eliz. R 
where the Caſe was, that a Treaty of Marriage being on Foot an , 
the Queen and Duke of Anjou, Je n Stubs publiſhed a Book called ky 
Diſetver of a gaping Gulph, whereinto England is like to fallby another, * 
darriagt, containing a Diſluaſive againſt the Marriage: And th "a 
amongſt other things chargeth, That this Marriage hath Sin in it /e 1 
| of ilſelf only, for laing againſt the Law of Ged. And in noche jt 
That it opens all the Ports of Foreign Enemies, with feveral bad Reflecta 
upon the Duke. This Book was delivered by $txbs to Hugh Sin * 
a Stationer, to print, who cauſed it to be printed and publiſhed. Tho 
were both indicted for it in this Court, and the Indictment laid to 1 
with Intent to hinder the lawful Purpoſe of the Queen and the Duke . 
marry, and to animate and ſtir up the Queen's Subjects to Rebellion * 
to raiſe Diſcord between the Queen and her Subjects, and to ſubvert the 
good Government of the Kingdom. Upon Not Guilty pleaded (for the, 
had not the Conkidenee to juſtify) they were found Guilty, and Jude 
ment given for cutting off their right Hands upon the Statute 1 p/* 
cap. b. tor libelling the Queen. In this Caſe the Cenſuring of the Queey, 
lawful Purpoſes, in a more private Matter than the Adminiftration of bs 
Regal Office, by common Subjects not called to adviſe, is a Subverſion gf 
good Government within the u : and the Publiſhing the ERe6, 


— — 


and Conſequences thereof to be ſinful and dangerous to the ! ingdom, is 
a Libelling of the Queen and her Government within the Statute, Th, 
Cenſuring of the Exerciſe of the King's lawful Prorogation, and chars. 
ing it with the Interruption of publick Juſtice, is of a more dangeroy 
Nature. my natural Perſon convicted of this Offence, is by the 
Statute of 13 Car. 2. diſabled for any publick Truſt ; the Procecdin 
againſt the natural Perſon could not be for Want of Proof, it %Y. 
tranſacted in their Council. In this Proceſs againſt the Whole, 
have confeſſed it with the Aggravations laid: If the King paſs ng 
a Bill which the City of London have a Mind to, this Rejection df 
ſuch Bill ſhall in Print be publiſhed to all his Subjects to be a Denial 
of Juſtice, If the King reprieve a Malefactor, it ſhall be a Delay 
or Interruption. of publick Juſtice. To pardon a Malefactor ſhall be 
Denial of publick Juſtice of the Kingdom. So that the Tenure where. 
by the City of London hold their Franchiſe, and all their Liberties, wil 
be quite changed and altered, without the Aid of Act of Parliament. 
The City will no longer hold all their Liberties from the Crown guan- 
diu ſe bene geſſerint, which was their ancient Tenure, reſerved by the 
Crown and the Laws of the Land upon their firſt Erection, but wil 
gain abſelutum Dominium. And the King ſball exerciſe no juſt Preroga- 
tive, but at their good Fleaſure; otherwiſe they will blaſt him to his 
People, and aliene their Aﬀections from him. I have done with the 
Cafe. I have nothing more to offer. I have at large proved, that the 
Corporation of London is a great Franchiſe and Liberty. I have prove 
that Foint of Forfeiture, and their Demeanours towards the Crown: 
They ſtand in the fame Level with other Cities and Boroughs, which be 
forfeited and ſeized. I have preſented to the Court two ſuperlative Of- 
fences, both againit their Prince and their Fellow Subjects, as well can 
be; wherein they have exceeded all other Cities and Boroughs, and them- 
ſelves too in any former Age. The Manner of their Pleading, and De- 
tence at the Bar, argue the Diſeaſe to be dangerous and infectious to other 
Cities and Boroughs, and of the Nature of the K ing's Evil incurable with- 
out the King's Hands. I have this Day brought them in Judgment be- 
fore the Court, in order to their Cure. Nothing remains for effecting of 
the Cure, but the Judgment of the Court for Seizure of the Franchiſe of 
London into the King's Hands; which I demand for the King. 


Mr. Attorney General having taken up ſo much Time, the Court put off the 
Hearing the Counſel for the City till another Day, when Mr. Pollexfen ar- 


gued as ſollqws : 


Mr. Pollexfen. J N this Caſe, when I conſider the Greatneſs and Cos- 


ſequence of it, That it aſfects the. King, the Parliament, 
the Laws, the very Government under which we have lived, this great 
City of London, and all other Corporations and People of England, and 
their Poſterities, for ever, I cannot but be troubled, that I ſhould be the 
Man to whoſe Lot it ſhould fall to argue it; but that which comforts me 
is, that your Lordſhip, and the Court, upon whom the Judgment of this 
great Caſe depends, will help out my Defects, and according to what is 
required in the great Places you bear, take care and provide, that by your 
Judgment the ancient Government and Laws of this Kingdom receive 
no Damage or Alteration. The King's Counſel have on their Side only 
ſome general Words out of old Records of Forfeitures and Seiſures of 
Liberties which are of uncertain and doubtful Senſe ; but there is not on 
their Side produced any one Precedent, Judgment, or Opinion to main- 
tain the Point in Queſtion, viz. That a Corporation, or Body Politick, 
ever was determined, or diſſolved, or taken away for a Forſeiture ; No, 
not in the maddeſt of Times, in the Times of Edward the 2d, and Ric. 
ard the 2d, when the Tumults and Diſorders were ſo great, that they 
not only ſeized and took away the Liberties and Franchiſes, but the Lives 
of Princes, Nobles, Judges, Lawyers, and all that ſtood in their Way: 
In thoſe Times, though they have hunted and ſearched with all Dili 
gence, not one Inſtance of a Corporation taken away, or diflolved by 3 
Forfeiture, is cited. So that from hence I hope I may ſafely conclude 
that I argue in this Caſe for the old and known Laws, a8 they have been 
ever practiſed through all Ages, and againſt that which never hath beta 
practiſed or known; which 1s a great Encouragement to me. The Flead- 
ings being very long, I ſhall only repeat fo much of them as I uſe, when 
I come in order to ſpeak of them. 


I. The firſt thing proper to be ſpoken to is the Informatian itſelf, and 
therein | make this Queſtion: Whether as to that Part thereof, that chars 
eth the Corporation with uſurping upon themſelves the Being of a Cot- 
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4 haye been brought againſt. the particular Per- 

2 gi e "= the other CE orion inthe Informa- 
-_ he having Sheriffs, Juſtices, &c, the Information is properly 
tions . inſt the Corporation: And I do alſo agree, that it may be 
e ots Things, though bad and inſufficient as to the Charging 
a tion with Uſurpation of their Being, without lawful Warrant 

| thority. And, ad? may come ſingly to this Queſtion, I do put out 
2 other Franchiſes in the Information, and take only what concerns 
eek int; and then the Information, as to this Point, chargeth, That 
ond tr * Commonalty, and Citizens of London, by the Space of a 
ey h lat paſt, before the Information, did uſe, and claim to have and 
1 ithout any Warrant or Regal Conceſſion, within the Cit of Len- 
2 the Liberty and Franchiſe following, vix. to be a Body Politick, Re, 
am, Nomine, by Name of Mayor, and Commonalty, and Citizens, 
"= by that Name -to plead and be impleaded ; which Liberty, Privilege, 
1 Franchiſe, the ſame Mayor, Commonalty, and Citizens, upon the 
E. by the Time aforeſaid, have, and yet do uſurp. This is the Sub- 
4 the Information as to this Point; and, Whether this Informa- 
cv thus brought as to this Matter be ſufficient in the Law, upon which 
Ijuch ment can be given, or ought to have been brought againſt parti- 
: lar Perſons, is the Queſtion. F conceive it ought to have been brought 
8 inſt particular Perſons, and is inſufficient as it is, and that no Judgment 
= be given upon It, ſuppoſing the Defendants had demurred, or plead- 
ed nothing to it. To make out the Inſufficiencies, I deſire to conſider 

it imports. | 

ol The bes Bringing the Writ, and exhibiting the Information againſt 
the Corporation, · imports and admits the Mayor, Commonalty, and Ci- 
tizens, to be a Body Politick, capable to be ſued and impleaded, re- 
ſpandere & reſpondert ; otherwiſe there is no Defendant, no Perſon in 
Court, rain whom the Suit is brought. It is not enough, that the 
Perſon ſucd be a Perſon by Suppoſition, or a pretended Perſon, but none 
in Reality. If a Writ or Information be brought againſt a Baron and 
Feme, this muſt admit, that they are Baron and Feme really and truly ; 
and if there be any thing after in the Writ or Information, that ſhews, 
that they are not truly and really Baron and Feme, but that they do 
wrongfully and unduly take upon them to be Baron and Feme, when in 
Truth they are not, this would be contrariant and repugnant, and abate 
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9 the Writ or Information. The like is ſuppoſed by the Bringing the 

2 Writ or Information againſt the Body Politick ; it ſuppoſeth and affirm- 

1 eth them really and truly to be ſuch, and the ſubſequent Affirmation, 
b that they uſurped ſo to be, and are not fo really, is contrariant and re- 

Wy pugnant. , 0” | 

the 2. When in the Information it is alledged, that the Mayor, Common- 


1 alty, and Citizens, the Liberty, Privilege, and Franchiſe of being a Body 
- Politick, Re, Fatto & Nomine, and to be ſued and impleaded upon the 


* King, have and yet do uſurp; to uſurp or do any Act of Neceſſity im- 
5 ports and admits a precedent Exiſtence of the Perſon that doth uſurp, or 
the do the Act to the Act done, Particular Perſons may uſurp, and take 
* upon themſelves, that which they have no Right unto: The Perſons, 


that did the Act, did before exiſt, and had a Being. And when a Cor- 
\ ba poration is ſaid to uſurp, it of Neceſſity muſt be ſuppoſed to have a pre- 
Of. cedent Being. The Senſe of Uſurpation in a 2us Harranto is the Sub- 
ject's taking upon him Franchiſes without Warrant. 

My Lord Cote faith, That Uſurpation in the Common Law hath two 
De- dignifications: Inſt. 1. 277. b. | 


hes 1.) The one, when a Stranger preſents to a Benefice, and his Clerk in- 
ithe ſtituted and inducted, he gains the Advowſon by U ſurpation. | 
TY 2.) The other, when any Subject without lawful Warrant doth uſe any 
* Royal Franchiſes, he is ſaid then to uſurp upon the King. 

3 do that an U ſurpation ſuppoſeth of Neceſſity a Subject or a Perſon pre- 


cedently in efe, that uſeth the Franchiſe, or that doth uſurp. That which 

is not in %, that hath no Exiſtence, cannot uſe any Franchiſe, cannot 

2 uſurp. The very alledging that they uſurp, doth admit of Neceſſity an 

| Exiſtence precedent in the Corporation, ſuch as can uſurp, or act, and 
therefore this Information is inconfiſtent with itſelf. 

3. But another Reaſon to prove, that it ought to be againſt particular 

Perſons, and cannot be againſt the Body Politick, is drawn from the 

Judgment, that muſt be given upon this Information, if Judgment for the 


l, ES a 12 . . 
ne King. The Judgment muſt have two Things in it : 
wy 1.) To damn the Corporation, Quod penitus extinguatur & excludatur 
- the from being a Corporation for the future; for being wrongfully uſurped, 


It cannot be continued: A Judgment to continue Wrong and Uſurpa- 
lon can never be a right Judgment. 


2.) AFine to the King, for the uſurping it for the Time paſt, This 


lat 1s ; pal g 
your udzment may and ought to be given, where the Information is againſt 
cee particular Perſons, for uſurping upon themſelves to be a Corporation, and 


they ſhall be fined and impriſoned ; but this cannot be where the In- 
formation is againſt the Body Politick; for by the Judgment the Body 
Politick is extinguiſhed and diſſolved, and no Fine can be impoſed upon 
that Which is not: So that hereby the King mult loſe his Fine, which 
tne particular Perſons uſurping ought to pay, and the Law is agreeable 


> 

1 aways to itſelf, and the Means anſwerable to the End, I ſuppole no Man 
Rich 1 affirm, that where a Suit or Judgment is againſt a Corporation, that 
they lie Fine or Execution ſhall be azainit all, or any particular Member. 
Lives ror the Precedents and Authorities in this Point, 

Way: „.) I do agree, that there be Precedents in the Crown-Office of Q 
Dili- l «rrants's brought againſt Corporations in ſuch Manner as this is brought, 
| by r le uſurping to be a Corporation, and to claim divers other Liberties. 
clude, . W IVarranto againſt the Bailifts and Burgeſſes of Stratford, for claim- 
been iz to be a Corporation, and to have divers Liberties and Franchiſes; 
1 deen ert upon a Plea put in, and a Confeſſion of their Claim by the King's 


* Pry - 
The . P. 2 El. Y. J. 


| The like againſt the Corporation of Reading, the like Plea and Con- 
=, the very next Term after the Information filed. H. 3 & 4 

f, ad i 4. 

charg* \zainſt the Corporation of Horſham, a Plea and Confeſſion by the At- 


Wis, H. 14. Jac. r. 37. 


ö 


the City of London on a Quo Warrants. 


(606) 
The like againſt the Corporation of Dover; but nothing done upon it 
beſides Plea put in. #. TE r. 26. 
The like againſt Bath, a Claim put in, and confeſſed. H. 20 Fac. 
The like againſt Brackley, and a Noli proſegui. H. 20 fac. r. 58. 
The like againſt Been, a Claim put in, and confeſſed. 7. 3 C. 1. 
. 22 | 


The like againſt New Sarum, Imparlance, and nothing more upon it. 
7. 2 C. 1. r. 47. | | 

The like againſt Bridgport, Claim and Confeſſion. J. 6 Car. I. v. 43. 

1 like againſt Biddeford, a Claim and Noli preſegui. AH. 2. C. 1. 
*. 3 . \ 

The like againſt J/icomb ; they plead themſelves a Corporation by 
another Name, and traverſe the Name in the Information ; nothing more 
on the Roll. M. 8 C. I. r. 42. 

And it is probable, there may be more like theſe; but if of any 
Authority, they are for me, and not againſt me, 

1.) For that they all being for claiming other Liberties, as well as to 
be a Corporation, and being good and ſufficient as to the other Liberties 
and Privileges, that the Corporation claims ; though inſufficicnt for this 
of claiming to be a Corporation, they muſt be proceeded upon, if the 
Attorney pleaſeth. But is any to be found where only the Claiming to 
be a Body Politick, and nothing clſe ? or if other Things queſtioned, yet 
only proceeded in as to this Particular of claiming to be a Body Loli- 
tick, as in this Caſe? That will be like. | 

2.) In all theſe nothing is done; a Claim or Plea put in, and that con- 
feſſed, or Nen prof. or not proceeded upon to Judgment. Perhaps not 
procecded in, becauſe inſufficient; and ſo are Authorities for me: For 
there being ſo many of theſe, which are either Now þroſ. or not proceed— 
ed in, perhaps the Reaſon might be, becauſe inſufficient in the Law, as 
to the Corporation, and fo are Authorities for me in this Caſe, 
there 1s found, 

Quo IVarranto verſ. Bailiffs and Burgeſſes of New Malton in Yorkſhire ; 
T. b Fac. r. 3. Que IVarranto they claim divers Liberties, as Courts, 
Markets, and others, and amongſt the reſt to be a Body Politick. They 
put in a Plea, and make their Claim by Preſcription ; Iſſue is joined, and 
tried by Niſi Prius at York, and found apainſt the Corporation, and a Tudg- 
ment entered, 20d Libertat' & Pranch-/ic prewer in manus domint Regis 
capiantur & ſeiſiuntur, & quod Ballivi & Burgenſes capiunt' ad fatisfaciend” 
Dom Reg pro Fine ſus pro Uſurpatien' Liberiat' & Franebeſiæ pred:&7, 

There is no mention of this Caſe in any Book or Report, as far as J 
can learn; ſo that this paſſed ſb /ilentio, Nat how can this Judgment 
be good ? | 

[1.] How can that be a right and lawful Judgment, which ſhall bs 
given for the Continuing a Thing, that is by the very Judgment ad- 
judged to be unlawfully uſurped, and a Fine for it? It is directly oppoſitum 
in ob feclo. | 

[2.] How can the Corporation be ſcized into the King's Hands? Ea— 
tinguatur & excludatur is proper; the Corporation cannot be in the King. 

3.) How could the Bailiffs and Burgeſſes be fined? When they are 
vaniſhed and gone, there is no Corporation in Being; that which is laid 
upon a Corporation cannot be levied upon the particular Members. 

I have made Inquiry after this Borough of New Malton : It is a ſmall 
Borough, within the Manor of the Anceſtors of my Lord Eure; it did an- 
ciently ſend Burgeſſes to Parliament, but from the Time of King Ed. 1. 
to the Beginning of the Long Parliament, 1640, it ſent none then; upon 
Petition a Writ was ordered, and they then and ever ſince have choſen 
Burgeſſes: My Lord Eure being Lord of the Manor, and offended with 
them, did A Ke this Que I arranto, and they having neither Lands, 
Revenues, or Eſtates, to defend themſelves, he caſily prevailed, they ne- 
ver in Truth being incorporate, nor having any Charter. But that which 
I give for Anſwer to theſe Precedents is, 

I1.] They are all, where not only the Being cf the Corporation. but al- 
ſo divers other Liberties were in Queſtion ; ſo that the Informations were 
good in part, and not worth the while to queſtion whether good as to that 
Part of their being a Corporation, The Vine upon them for uſurping the 
other Liberties, would have been more than they could bear or pay. 

2. ] That this is but one Judgment, and in a Caſe of a ſmall Bo- 
rough, and that Judgment, as entered, not agreeable, but inconſiſtent 
with the Rules of Law or Reaſon. Ihe Body Politick could not be ſeized 
into the King's Hands ; but whenever a Judgment is given for the King, 
for Liberty which is uſurped, or extinct in the Crown, the Judgment 
muſt be quod extinguatur, and that the Perſon that claimed them de inceps 
Libertat' & Prancheſus prediet nullatenus intromittat', fed ab uſu earund” 
amodo om nino ceſſat; quodgue, the Perſon that uſed them, pro uſurpacion” Li- 
bertat” & Franch. predier ſuper Dominum Regem capiat' ad refpondendum 
dict Dom' Reg' de Fine ſuo pro Uſurpacione Libertat. & Franch. prædicl'. 
That this is the Form, C. Fn. $59. a. 537. 527. b. 

3. ] That this Judgment of New Maltan patled ſub filentio ; for there is 
no Mention of it in any Book, nor doth it appcar that ever the Queſtion 
was moved or debated, And for Precedents in Matters of Practice 
and Proceſs, they are of Authority ; but in point of Law, unlcls they have 
been upon Debate, are of little Authority to prove what the Law is. 
Rep. 4. 94. Slade's Caſe, I.. 5. E. 4. 110. 

But on the contrary, all the Precedents that are in any printed Books 
of Informations, were brought to queſtion, Whether Bod Politick, or 
not, are againſt particular Perſons by Name: 

Againſt Chriftopher Helden, and others, C. En. 527. Pal. . fo. 

Guo Warrants againſt Cuſack, and others, Rol. 2. 1. 113. 115. 

Quo [Harranto againſt the Virginia Company was brought again NC 
Farder, and others, Quo Warrants they claimed to be a Corporation, 2. 2. 
455. Some of them pleaded inſufficiently, upon which there was @ De- 
mur, and a Queſtion, How the Judgment ſhould be entered? for that 
the Maſter and Chief of the Company were left out of the us u 
ranto. By which it appears, that it ought to be brought againſt the Maſe 
ter, and particular Members by Name, 

Next, for the expreſs Authorities in this Caſe, to prove it c2nnot be 
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againſt the Corporation, Rol. Rep. 15. is expreſs, That if a Quo Warranto 


\ 


be brought to diſſolye a Corporation, the Writ ought to be brought againſt 
the particular Perſons ; for the Writ ſuppoſeth, that it is no Corporation. 
he Difference there taken, when the Attorney General ſuppoſeth the 
Defendant to be a Corporation, otherwiſe when he queſtions them as In- 
habitants of a Vill, then they ought to enable themſelves, they muſt then 
ſhew themſelves a, Corporation, alſo prove it. Ay de: fog 
My Lord Hales in his Common-place Book, in Lincolns Inn Library, 
fel. 168, ſaith thus: Nota, ſe. Duo Warrants ſoit port pur uſurper de une 
Corporation ſerra port vers "particular Perſons, ' quia in VLN del 
 Corperation, & Judgment ſerra donne que ſerra oufle ; mes fi le Quo Il ur- 
rants ſoit port pur Liberties claim. per Corporation, ſerra port vers la Cor- 


poration. I his is poſitive. | | 
his, if it were only my Lord Hales's Judgment, were of no little 
Authority; but I think it is a Report taken upon the Caſe of the Qus Mar- 
ranto againſt Cuſack and others. But Mr. Attorney finding, as I believe, 
all the Precedents to be againft him, (for in them all there are either gon 
Prof. or no Proceeding to Judgment, the Cauſes whereof, or at leaſt ſome 
of them, probably might be the Inſufficiences of theſe Informations) and 
finding alſo the Authorities in Print, which have been cited to be all 
againſt him, and none for him, endeavoured to maintain the Information 
as brought not againſt the Corporation, but againſt the Citizens or In- 
habitants of the City in their natural Capacities ; and to that Purpoſe 
cited the Caſe, C. Fs. 537. of a J's Warranth againſt the Inhabitants 
of a Village. Que Warranto they claimed to be a Body Politick ; and 
argued, That a Que Mat ranto lies againſt the Cives of ſuch a City, or 
Burgenſes, or Tenants. This ſeems to be rather a ſudden Conceit, and al- 
together undigeſted, and not well conſidered. But in Anſwer thereunto, 
and to prove, that this Writ is brought againſt the Defendants as a Cor- 
poration, and cannot legally be taken in any other Caſe; if a Mayor 
and Commonalty plead, that they are ſeized in Fee, they need not ſay in 
Right of their Corporation, the Name ſhews them to be à Corporation, 
it need not be alledged. Leo. 1. 153. An Action there brought by the 
Guardians and Fellowſhip of Weavers; the Book ſaith, That they need 
not ſet themſelves out to be incorporate, the Name ſhews it; ſo of Cities, 
ſaith the Book, Heb. 211. So then, when the Writ is brought againſt a 
Mayor and Commonalty, or Mayor, Commonalty and Citizens, the Law 
takes Notice of them to be a Corporation, 'and the Writ againſt them as 
ſuch; the Name ſhews it. But againſt Inhabitants of a Village, a Writ 
brought by that Name, that cannot be taken to be other than Inhabitants, 
the Name ſo ſhews it; and in ſuen Caſe, ſome of the Inhabitants, by Name 
(viz.) A. and B. appear in Perſon, in their own, and Names of the reſt of 
the Inhabitants, and plead, and are Defendants, Co. En. 537. So did they, 
as appears in that Precedent. No Appearance ever was of Inhabitants in 
other manner. But in this Caſe here are no Perſons that do appear by 
Name, but the Corporation appear, and make an Attorney under their 
Common Seal. The Corporation, and no particular Perſons, are the De- 
fendants before you, or elſe you have no Defendants before you ; for 
there is none appearing in Perſon, here is no Defendant, nor none againſt 
whom you can give 132 ; but all the whole Proceedings vain and 
againſt nobody. So that if we ſhould admit, as Mr. Attorney argues, 
That this Information is not brought againſt the Corporation; then there 
can be no Judgment for want of Defendants appearing in their natural Ca- 
pacities; you muſt have it againſt the Corporation, or nobody. A Mayor 
cannot be but where there is a Corporation; therefore this Notion is im- 
poſſible, as I conceive. So that if there were nothing elſe in the Caſe, if 
the Information be ill brought, they can have no Judgment againſt us. 

II. But admit, that the | PMN, Ie as to this Point be ſufficient, then 
I proceed to conſider the other Parts of this Caſe; the Plea : "That con- 
tains the Defendants Title, (viz.) That ſhe is a Corporation Time out 
of mind, and many Confirmations by Acts of Parliament and Charters, 
It is not denied, but that the Title made by the Plea is good. 

But next the Replication, that contains, 

1. An Iſſue upon the Preſcription (vix.) That the Citizens of London 
have not been Time out of Mind a Corporation by Name of Mayor, Com- 
monalty, and Citizens, Cc. | 

2. A Pleading over, That the Mayor, and Commonalty, and Citizens 
taking upon them (aſſumentes ſuper ſe) to be a Body Politick, and to have 


Power to make By-laws, ; 
1.) Colore inde, but for their private Gain, & contra fiduciam per Dominum 


Regem & Leges hujus Regni in them repoſed, took upon them to raiſe | 


Money upon the King's Subjects, by Colour of an Ordinance by them de 
facto made; and in Proſecution of this uſurped Power, the Mayor, Com- 
monalty, and Citizens, in their Common Council afſembled, publiſhed a 
Law for levying Money upon the King's Subjects, that came to the Markets 
within the City, 17 Septem. 26 Car. 2. (viz.) De qualibet Perſona, for every 
Horſe load of Proviſions brought into any publick Market within the 
City to be ſold, 24. a Day; for every Dorſer of Proviſion, 1d. a Day; 
for every Cart-load drawn with not more than three Horſes, 4d. a Day; 
if with more, 64. a Day; that if any refuſed to pay, heſhould be amoved 
from his Place in the Market : That, by Colour of this By-law, the 
Mayor, and Commonalty, and Citizens have extorted great Sums of 
Money for their own private Gain, amounting to Five thouſand Pounds 
per Annum. | 

2.) And farther, That whereas there was a Seſſion of Parliament holden 
21 Octb. 32 C. 2. and continued till the 10th of Fan. 82. and then by the 


King prorogued to the 20th of that inſtant eee the Mayor, Com- 


monalty and Citizens, Jan. 17 in their Common Council aſſembled, 
malitioſe, advijate, & ſeditioſe, abſque legalt Authoritate, in ſe aſſumpſerunt ad 
cenſendum & judicandum dict Dom” Regem nunc, & Prorogationem Par- 
liamenti, by the King prorogued ; and in the ſame Common Council, 
"ata & Suffragia ſua dederunt & ordinaverunt, That a Petition ſub nomine 
the Mayor, Aldermen, and Commons of the City of London, in Common 
Council aflembled, to the King ſhould be exhibited : In which Petition it 
was contained, That by that Prorogation the Proſecution of the publick 
Juſtice of this Kingdom, and the making neceſſary Proviſion for the Pre- 


ſervation of the King, and his Proteſtant Subjects, had received Inter- 


114. Proceedings between the King "and 5 Hil. z 5. Car; II. (800 
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ruption. And that the Mayor, Commonalty; and Citizens. in . h 
Common Council, did unlawfully, maſitioſ+; hes ate, & 2 ls, we | 


7 


tent that the ſame Petition might be publiſhed and diſperſed amo 


King's Subjects, to induce in them an Opinion, that the Kin ho 
that Prorogation obſtructed the publick Juſtice, and to incite Hang had 
the King's Perſon and Government, and to diſturb the Peace did 
that Petition, contaiping che ſaid ſcandalous Matter, to be printed. ** 
thereupon, to thoſe ill Ends and Purpoſes, they cauſed it to be Printez and 


| 
| 
publiſhed : By which the Ma or, Commonalty, and Citizens ( 
faid Liberty and Franchiſe of das a Body Politick \ "wank og, 
ter, by the Time in the Information, have and yet do uſury it. wa. ] 
© Before I come to the Matter, I would ſpeak to the Pleading herein n 
in the ſubſequent Surrejoinder : And for the Pleading in it, I think f 
as * vg and unprecedented as the Matter of it is. This Replic Any A 
ſuppoſing the Matter had been the Act of the Body Politick Wr f 
and ſufficient, yet as pleaded, is infufficient, and not warrantable b bn 5 
Law or Practice ever known. It contains, | 1 Va ci 
I. An Iſſue, viz. no Corporation Time out of Mind. þ 
2. Two Cauſes of Forfeiture of the Corporation, admitting th ty 
were'a Corporation. e J One 90 
So that, though the Point in Queſtion be but one, viz. Whethe be 
are lawfully a Corporation or no Corporation, though the Plea is "vhs, (a 
that we are a Corporation by Preſcription Time out of Mind; vet © J. 
is, to try this Point, | Y \ Bang Wi 
1. An Iſſue. 8 | | : ſei 
2. A'double Plea, alledging two Cauſes to avoid it for a'F orfeiture fin 
This I conceive cannot legally be done, though in the King's Cafe Te 
do agree, the King hath great Prerogatives in Pleadin S; and as fir i 
ever they have been allowed or enjoyed, let them be fo ſtill; but that th tha 
King can to the ſame Matter both take Iſſue, and alſo plead over 2t the gh 
ſame time, That I are 6 It is moſt reaſonable, that the Law ſhould be _ 
careful to preſerve the King's Rights; but on the other Side, I think , it, 
is not reaſonable, that the Law ſhould admit or allow as legal, any way wit 
Proceeding that ſhould deſtroy or render the Subject's Right indefenſible upe 


be his Right as good as it may be. If ſo be that Mr. Attorney may both 
take Iſſue upon the Fact, and alfo plead over, I would, by your leave, ilk, | they 


How many Iflues, and how many Pleas over, the King's Attorney m here 
have ? Suppoſe the King bring a Say impedit, or Writ of Right, * tiou 
other Action, the Defendant makes his Title, which is uſually done 90 Jaw! 
many Grants and Conveyances from one to another, to bring it to bn. wo, 
ſelf. May the King's Attorney now take as many Iſſues as Fats ifſuable, —_ 

or / 


plead as many Pleas as he.pleaſeth, and all this m & ſemel? It is true, 
that in this Caſe Mr. Attorney hath afligned only two Breaches, or law 
Cauſes of Forfeiture ; but he might, if he had pleaſed, by the ſame Rex Bein 
ſon, have aſſigned two hundred. If this may be, are we not all a M. For: 
Attorney's Merey ? If this may not be, then how many Pleas ? Is it in Wart 
Law defined? In favorem Vitæ a Man may plead a ſpecial Plea, and plead 6 
alſo: Not Guilty, but not ſeveral ſpecial Pleas ; but that there is any ſtand 
ſuch Prerogative for Mr. Attorney, in Suits betwixt the King and his had | 
Subjects, I can find no Inſtance or Authority for it: For though it be This 
true, as 1 have ſaid, that the King hath great Prerogatives in Pleading, ration 
yet it 18 as true, that this is not boundleſs ; but that if in the King's Writs ſach, 
there be Miſtakes, or his Writ or his Action miſconceived, he fall be be th 
bound by it in like Manner as Subjects are or ſhall. and at 

Partridge _ Strange, Com. 84. a. 236. a, and in the ſame Book, in be at 1 
my Lord Berkeley's'Caſe, it is expreſsly ſaid, That though the King hath kwful 
many 'Prerogatives concerning his Perſon, Debts, and Duties ; yet the we the 


Common Law hath fo admeaſured his Prerogative, that it ſhall not take the far 
_ or prejudice the Inheritance of any, to be C 

he King hath a Prerogative, that he may waive his Demurrer, and believe 
take Iſſue; or waive his Iſſue, and demur upon the Plea : But, faith the nat we 
ſame Book, „ol. 236. he mult do it the ſame Term, not in any other rightfu 
Term; for then he may do it in infinitum, without End, and the Party Corpor 


hereby may loſe his Inheritance; and for that the Common Law will not Replic; 


ſuffer the King to have ſuch a Prerogative. Theſe are the Words of the s t be 
Book. And in the Point, that this Prerogative muſt be made uſe of the or be fi 
ſame Term, and that the King's Attorney cannot vary in another Term, now ad 
and waive his Iſſue, is 13 H. 4. 8.Bro. Prer. 69. 28 Hen. 8. 2. So in make iſ Lettroye 
ing Title to a Quare Impedit, he at the End of the Term waived his fit But per 


Corpora 


Title, and made another. But it is true alſo, that as to the Point dt . Jed 
V FU 2 


waiving, Demurrers, and taking Iſſue in another Term, there is Autho- 


rity, that he may fo do; Rex verſ. Bagſhaw, Cr. 1. 347. But whether it Though 

may be done or not in another Term, is not material to our Caſe : But WM uit, be 

the Uſe I make of theſe Caſes is to prove, that the King's Attorney might ea 

ſhould not have both together m & ſemel, as in this Cate he hath WW "fought 

done; he muſt waive. one before he can have another Plea. For tho ethaps! 

| Debates about his varying his Plea, by waiving his Iſſue and Demurring unlawfy] 
or waiving his Demurrer, and taking Iſſue, ſignify nothing, if he ma might m. 

in one Plea, and at the fame time take Iſſue and demur, or plead over une Dan; 

the ſame Matter or Point, as is done in this Caſe ; therefore thoſe Boots und perh: 

— prove, that the Prerogative, that the King hath, is by waiving cllion, t 

or relinquiſhing one, and chooſing the other; and therefore not to hav y to t 

or uſe altogether and at once, as is done in this Caſe, . ation, a 
The King ſhall be bound by one Iſſue, he ſhall not have divers, 9 H Replic 


Ame an 
onceſſio! 
&s of F 
NMtinued 
, but al 
Bd not as 
; and tl 
But ſup 
Pole, t 


5. So that as this Replication is at the ſame time famul & ſemel to the ſam 
Matter, to take Iſſue, that we were not a Corporation time out of Mind 
and to plead two Matters of Fact for Forfeiture, is the firſt Attempt 
that ever was of this Kind, and in its Conſequence confounding tit 
Right of the Subjec, and leaves him perhaps only but a Colour « 
Law, but moſt difficult, if not impoſſible by it to be defended, let bs 
Right be what it will, if Iflues and Pleas without-Number may be by! 
King's Attorney joined and pleaded, and the Subject muſt anſwer. 
very Charge beſides will undo the Subject, and wreſt him out of his Eſtate 


by the Law, that ſhould preſerve him. This Point, if I miſtake not Corpor 
will deſerve Conſideration, if it be new, and the firſt Project (for s preſen 
beg leave to call it) of its Kind; for I know no Book or Inſtance ned til! 

Vor. 


the like, unwarrantable by old Laws and Rules of Pleading. T 15 0 
| ns 


ww — and Miſchiefs attending this way o 


joining Iſ- | Time of Offence, and to avoid all mean Acts, as in other Caſes it doth : 


or regarded. 
moſt necell: 
but that 7 
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and at an End, 

— Cp Forfeiture : and if ſo, that it was forfeited and gone by the pre- 
ent Act, viz. the making the Ordinance Septemb. 17. 26 C. 2. then 
s ould it act and forfeit itſelf ſix Years after, in the Year Thirty- 
eke This ſeems impoſſible. But to avoid this, Mr. Attorney in his Ar- 
ent] doth hold, That though the Act be a Forfeiture, yet till there 


or ſomething on Record, to determine the Corporation, 


Lak 
- 


2 


t, 
1 be Ju this Coſe the Judgment to be given ſhall do that Work) till ſuch 
"He, rk the Corporation remains: Then taking it as Mr. Attorney 
der ul have it, and as the Truth is, ſuppoſing a Forfeiture, until that For- 


ſeiture appear on Record, or that there be ſome Office or Inquiſition that 
ind it. and that returned, and on Record, were it of any Eſtate in Lands, 
NE nts, Hereditaments, or Offices, it is not determined or veſted in the 


1 7 ontinues. This is quite contrary and contradictory to all 
rg RN how done, and hte very Foundation of this ; - War- 
the ranto; for if you admit, as then you do, that the Forfeiture ipſ facto did 
1 not determine, but that it muſt be this Quo N arranto, or Judgment upon 
ade it, that muſt determine the Corporation; and that the Corporation, not- 


& it withſtanding ſuch Act, was or is in Being ; then they have not uſurped 
y of upon the King: They are the ſame Corporation they were; they have 
idle, the ſame Power to act they had; they have the ſame Warrant and Right 


doth only ſubje& to a Judgment againſt them, that may be given 
alk | an SN 4 f 5 already rg For ſince that an 11 is a ſor- 
may tious and wrongful uſing a Liberty or Franchife upon the King, without 
any Jawful Authority; then, ſuppoſing ſuch an Act of Forfeiture doth not 
5 by 10% fatto determine or diſlolve, but a Judgment, or ſome other Act of Re- 
im- cord muſt firſt be had before ſuch Diſſolution; then till ſuch Judgment, 
able, er Act of Record, they are lawfully a Corporation in Being, and their 
= layful Warrant remains, and they did not, nor could ſo Jong uſurp their 


and then hereby is your own Information deſtroyed and abated : 


Ret . you fay, that they did by the Space of a Month, without any 
Mr. Warrant, uſe and uſurp the Liberty to be a Corporation. But hereby 
— vou grant, that it was not uſed unlawfully, nor uſurped; but notwith- 
plcad ſtanding the Forfeiture the Corporation lawfully continued, unleſs there 
hos! had been ſome Judgment, or other Act, on 3 to determine it. 
d his This I reſt upon as impoſſible to be avoided. Is it poſſible, that a Corpo- 


ration or Body Politick can at the ſame Time be lawfully and rightfully 
ſach, and not lawfully and Fre ſuch? Can Right and Wrong 
de the ſame? Can the ſame Thing rightfully be, or have its Being, 
and at the ſame np gra be, or have its Being? Can we poſſibly 

be at the ſame Time, viz. the Time mentioned in the Information, a 
hurful Corporation, and yet an uſurped or unlawful Corporation? Could 
we then have a Jawful may rightful Authority to be a Corporation, and at 
the fame Time have no lawful or rightful Authority to be ſo ? Theſe ſeem 
to be Contradictions ; and if ſo, are the moſt difficult of all things to be 
beliered or impoſed ; therefore to be plain in this Matter, either tell us, 
that we are yettill Judgment a Corporation or Body Politick lawfully and 
richtfully, or not. If you ſay we are, then as yet we are no unlawful 


Pa Corporation, nor have uſurped to be one, as in your Information and 
1 1 Replication you have alledged. We have not then unlawfully taken upon 
of the us to be a Corporation, and therefore cannot have Judgment againſt us; 


or be fined for having or being that which we lawfully have or be, as you 
now admit we are; conſequently;you muſt go ſome other way, you have 
deltroyed your own Information, and can have no Judgment upon it, 
But perhaps this Conceſſion of Mr. Attorney, that the old and Jawful 
Corporation and Body Politick is ſtill in Being, and ſhall fo continue, till 
br Judgment or Matter on Record determined, may only be ſome ſudden 
Thoughts; for not only the Matter, but the whole Proceedings in this 
Suit, being at leaſt unexperienced, and perhaps much out of Practice, it 
might eaſily happen, that in an haſty Proceeding, all things might not be 


*. thought on, nor all the Objections nor Inconveniencies foreſeen, and 
- thoſe perhaps the Conſequence of the Poſition, that a Miscarriage, or doing an 
ring, awful Act, ſhould ip/s facto forfeit the Body Politick or Corporation, 
ie may night make a Man tart, and caſt about how to avoid it, and flying from 
over w one Danger run into another. Theſe are things ordinarily happening, 
Boots WW"! perhaps have in this Caſe happened, and were the Cauſe of this Con- 
raiving celbon, that the old and lawful Corporation is yet in Being, which is con- 
0 have ry to the whole Frame and Scope of both the Information and Repli- 
ation, and probably never thought on or intended when the | nformation 
o H4 WR Replication was made, being quite contrary and inconſiſtent with the 
ie ſame ame and Foundation of them both. If it be holden, according to this 
' Mind, WMWConceflion, that the old and lawful Corporation was not by the ſuppoſed 
tempt Ats of Forfciture diffolved and determined 7ipſo fads, but remained and 
ing the entinued lawfully a Corporation, and yet is fo ; then we have not uſurp- 
jour af, but are a lawful Corporation during the Time in the Information, 
let hd not as therein ſuppoſed by U ſurpation, and without lawful Authori- 
by the ; and thereby the Information confounded and abated, 
„ The But ſuppoſing, according to what the Information and Replication 
: Estate ppoſe, that the Acts of Forfeiture did ipſe facto diſſolve and determine 
ke not e Corporation; for they will at laſt, I doubt, come to that again: for 
(for 10s preſent Thought, that it ſhall be forfeit, but not diflolved or deter- 
tance 0 ned till Judgment, will be ſubject to almoſt all the ſame Inconveni- 
"he de Vor. II. 


Laus 


2 2 Limits and Bounds, which muſt be kept and 


pleading, which is the Method and Mean of Ong an 
aw. 
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and ſafe 1 Eventos warios res noya 74700 babet | encies ; for when Judgment is given, the Forfeiture muſt relate to the 


firſt be ſtated. 

I. As to the Ordinance or By-laws for the Toll in the Markets. As 
to that, the Defendants in their Rejoinder have alledged, That the City 
of London is, and was always, the Capital and moſt populous City of the 
Kingdom ; that there are and always have been great publick Markets 
within the ſaid City; that the Mayor, Commonalty, and Citizens are, 
and always have been, ſeized of thoſe Markets in their Demeſne as of Fee, 
and at their own proper Charges provided Market-places, Stalls, Stand- 
ings, and other Accommodations for Perſons coming to thoſe Markets, 
and Overſeers and Officers for better Regulation, and keeping good Or- 
der, and cleanſing the ſame ; that for defraying thoſe Charges, they have, 
and always had and received, divers reaſonable FTolls, Rates, or Sums of 
Money, of all Perſons to thoſe Markets coming, for Stalls, Standings, 
and other Accommodations by them had, for expoſing to Sale their Victu- 
als and Proviſions in thoſe e that the Freemen of the City of 
London are numerous, above fifty thouſand; that there hath been, T; 
| out of Mind, a Common Council, conſiſting of the Mayor, Aldermen, 

and certain Freemen annually elected, not exceeding the aber of two 
hundred and fifty, called the Commons ; that there is a Cuſtom within 
the City, that the Common Council make By-laws and Ordinances for 
the better Regulation and Government of the publick Markets, and for 
the appointing convenient Places and Times when and where, within the 
City, the Markets ſhall be kept, and for the aſſeſſing and reducing to 
Certainty reaſonable Tolls, Rates, or Sums of Moncy, to be paid by 
Perſons coming to the ſame Markets, for their Stalls, Stations, and other 
Accommodations by them had, for expoſing to Sale their Victuals as often 
as, and when ta them ſhould be thought expedient, ſo as their Ordinance 
be uſeful to the King and his People, conſonant to Reaſon, and not con- 
trary to the Laws of the Land; that this Cuſtom is confined by Mag. 
Char, Stat. 1 E. 3. Stat. 7. R. 2. that after the burning and rebuilding 
London, and the Alterations thereby made, Controverſies, did ariſe with- 
in the City concerning the Markets and Tolls ; that thereupon Sir il 
liam Hooker, then Mayor, and the Aldermen, and Commons in Com- 
mon Council aſſembled, did make an Ordinance, intituled, An A for 
the Settlement and well-:rdering the ſeveral publick Markets within the City: 
By which reciting, that whereas for Accommodation of Market-people 
with Stalls and Neceſſaries for their Standings, for cleanſing and 
paving the ſame, for defraying incident Charges about the ſame, 
reaſonable Rates had always been paid. To the end the Rates to be paid 
_—_ be aſcertained, that the Market-people might know what to pay, 
and the Officers what to take, to avoid Extortion, it was ordered, there 
ſhould be paid by the Market-people for their Stalls, Standings, and Ac— 
commodations in the Markets, For every Horſe-load of Proviſion under pub- 
lick Shelter2d. a Day, for every Doſſer 14. a Day, for every Cart- load drawn 
with not above three Horſes 34. a Day, with more Horſes, 4d. a Day, 
and upon Refuſal to pay, to be removed: Then they aver, that theſe 
Rates are reaſonable ; that they are all. the Rates that are paid by ſuch 
Market-people to the Uſe of the City ; that theſe Rates they have re- 
ceived ſince the making theſe Ordinances ; that there is no other Ordi- 
nance for raiſing Moneys for ſuch Proviſions expoſed to Sale in their 
Markets in any Manner made, 

To this Rejoinder Mr. Attorney hath ſur-rejoined, and taken it by 
Proteſtation, That the City were not ſeized of the Markets, nor at their 
own Coſts provided Stalls and other Accommodations; and that the Rates 
by the Ordinance appointed were not reaſonable. 
Act of Parliament made 22 Car. 2. enacting, That to the end apt dhd con- 
venient Places within the City ſhould be put out for Buildings, and keeping the 
Markets ; and that the Royal-Exchange, Old-Bailey, and c:mmon Gaots 
and Prifons within the City, ſhould be made more commodious ; for the enab- 
ling the City to do theſe things, they ſhould have a Duty out of Coals 
imported betwixt May 1670. and Mich. 1687. into the Port of London, 
12d. per Chaldron ; which Duty they have aceordingly received, amount- 
ing to a great Sum; and notwithſtanding that Duty, without Title or 
Right, the Defendants made the By-law, for their pirvate Gain, ab/g; 
| hoc, that the Mayor, and Commonalty, and Citizens, have Time out of 

Mind had, or accuſtomed to have, Telos, ratas, ſive denariorum ſummas 
per ipfos Majorem, Communitatem, ac Cives Civitatis predic! ſuperius ſup- 
paſit fore per prafat” legem ſiue ordinationem predict” afſeſſ” & in certitudinem 
redue?* prout per placitum ſuperius reſungend' ſupponitur. 

The Defendants they rebut, and ſay, that they have always had rea- 
ſonable Tolls, Rates, or Sums of Money of all Perſons coming to their 
Markets to fell their Proviſions, for their Stalls and Accommodations: 
Et de hoc ponit ſe ſuper patriam : The Attorney demurs. Upon his pItad- 
ings, the Queſtions are, Whether the Matters alledged by the Defendants, 
in Juſtification of the Ordinance, or By-law, be a good Juſtification in 
Law, or not? If it be, Mr. Attorney in his Sur-rejoinder hath given no 
Anſwer to it at all; he hath neither confeſſed it, nor denied it. The Re- 
joinder ſaith, that the Defendants are, and always have been, ſeized of 
the Markets in Fee; that they at their Charge provided Market- 

laces, Stalls, Standings, and Officers for the Accommodations of the 
Markets, and cleanfing them ; that for defraying thoſe Charges, they 
havealways had divers reaſonable Tolls and Rates for Standings, and other 
Accommodations; that the Common Council have, as often as ex- 
pedient, always made Ordinances for regulating thoſe Markets, and for 
aſſeſſing and reducing to Certainty reaſonable Tolls, Rates, and Sums of 
Money to be paid by the Market-people for their Accommodations ; that 


according to this Cuſtom, they made the Ordinance and By-law, Mr. 
I 4 Attorney 
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Attorney in His Suf-tejoinder hath not denied any Part of this ; but of- 


raverſe to that which is no- where alledged or ſuppoſed. It is ne- 


fers a t 
have had, Time out of Mind, the very Tolls 


ver pretended, that the Cit 
and Sums of Money for T There is no 
a Word in the Rejoinder to that Purpoſe, but to the contrary; (viz.) 
T hat they, in their Rejoinder, claim a Power by Ordinance of Common 
Council to aſſeſs and ſet the Rates of theſe Tolls and Payments as often 
as and when to them ſhall ſeem expedient. It is admitted in the Re- 
joinder, that theſe Sums were not Time out of Mind, only they had 
Power to ſet, aſſeſs, and aſcertain, as often as expedient : Therefore when 


114. Proceedings belrbeen the King an \ »\\: 
2.) But in mis Cale it is infolle$ upon Reord allo, baten pris Cory, 


oll aſſeſſed by the Ordinance. There is nat, 


Mr. Attorney ttaverſeth our having, Time out of Mind, the Tolls, 


Rates, and Sums of Money by the Ordinance aſſeſſed, and in certi- 
tud' reduct' this is plain, beſides any thing claimed or pretended unto, 
if he had intended to traverſe what we have alledged, that we have 
had Time out of Mind divers reaſonable Tolls and Sums of Money for 
Stalls and Accommodations : Or if he would have traverſed the Inſtance 
alledged for the Common Council aflefling thoſe Tolls, as often as expe- 
dient, that was plain and eaſy to do ; but that he hath not done ; He hath 
only traverſed whether the Tolls, Rates, and Sums of Money, by the Or- 
dinance aſſeſſed, and reduced into Certainty, have been Time out of Mind. 
This is the proper Senſe of his Traverſe ; but if doubtful in its Senſe, his 
Traverſe is nought for that Cauſe ; for dubious Words can make no Iſſue 
for the Jury to try, elſe Men ſhould be tricked and enſnared by doubrful 
Words to pervert Kight : So that if the Matter alledged in the Record be 
ſufficient in Law to juſtify the making this Ordinance or By-law, then 
what is done therein by the Act of Common Council is lawfully and right- 
fully done, and no Forfeiture, I do agree, that for a Lord of a Market to pre- 
ſcribe to have a Toll uncertain, and as often as expedient, to aſcertain 
it, is no good Preſcription. But that is not our Caſe; 1 do diſtinguiſh 
betwixt that and this Caſe : Where there is by Cuſtom, confirmed by Acts 


of Parliament, (for I ſhall ſhew that they are Acts of Parliament, not- 


withſtanding what hath been objected againſt them) a Power and Autho- 
rity veſted in the Lord Mayor, Aldermen, and Common Council, to regu- 
late and order the People Trades, and Markets in the City, and the Places, 
and Conveniences, and Officers, from time to time, and conſequently to 
regulate and aſcertain the Tolls or Rates to be paid by the Market-people, 
to prevent Extortion and Diſorders that ſuch Cuſtom is legal. The Cham- 
berlain of London's Caſe: An Ordinance that no Broad Cloth ſhall be 
fold in the City, before it be brought to Blackwell-Hall to be ſearched, 
and a Penny for every Cloth to be paid for Hallage, under pain of for- 
feiting 6s. 84. a Cloth, to be recovered in the City Courts, Rep. 5. 69. 
Though objected that this was an Impoſition of Payment of Money upon 
the King's Subjects, yet adjudged good, and a Procedendo granted. 

An Ordinance that no Unfreeman ſhall uſe a Trade in London, adjudg- 
ed good, City of London's Caſe, Rep. 8. fol. 1. A Multitude of Ordi- 
nances they have for regulating all manner of Trades, and of Rates and 
Prices; and as much Reaſon there is to object againſt them, as this Or- 
dinance, or the Cuſtom in this Caſe : But the City of London have a Go- 
vernment and Power of making Ordinances for governing and regulating 
Trades, buying and ſelling within the City, placed inthe Common Oonci) 
and confirmed by Act of Parliament; and therefore not like the Caſe of 
any private Lord of a Market. But it is true, their Ordinances muſt 
be unreaſonable. The Payments that are impoſed by this Ordinance, are 
only impoſed upon thoſe that are under Shelter. It is Reaſon a Recompence 
ſhould be paid ; and there is no Unreaſonableneſs or Injuſtice appears in 
the Ordinance, but a reaſonable Recompence. But the Cuſtom or Power of 
the Common Council is not denied, as I take it : For they have not de- 
nied the Power to regulate and aſcertain the Tolls or Sums of Money 
alledged to be in the Common Council ; if they had, that muſt have been 
tried.: Nor have they denied the Rates ſet to be reaſonable. So that 1 

think, as to this Matter, we have well-intitled ourſelves, and juſtified our 
making our By-law, and taking the Tolls or Rates thereby appointed ; 
and nothing in the Sur-rejoinder againſt us to the contrary is objected, 

But for confirming and making good our Cuſtoms, in the Plea, there 
are three Acts of Parliament pleaded : 

1. Magna Charta. 

2. Stat. I. E. 3. 


3. Stat. 7. R. 2. 
The King's Counſel have not denied Magna Charta to be a Statute, 


but have denied the other two to be Statutes, or Acts of Parliament; 


and the Reaſons given by them are: 
Becauſe not in Print, nor Roll of it to be found; or becauſe nobody 


knows where to find it. 
As to the firſt, Private Acts of Parliament do not uſe to be printed, few 


are. 
As to the ſecond, Suppoſe there were no Roll to be found. Doth this after 
ſo long a time conclude there was none ſuch? eſpecially fince Mr. So- 
licitor was pleaſed to acknowledge, that there are no Parliament Rolls of 
Z. 3. till 4 E. 3. It is true, that almoſt all the Parliament Rolls of 
H. 3. E. 1. E. 2. and till 4 E. 3. are indeed loſt. But beſides, in thoſe 
Days publick Acts were not only entred upon the Parliament Rolls, 
but from thence tranſeribed, and ſent under the Great Seal to be pub- 
liſhed by the Sheriffs of the Counties, in the Cities and Boroughs, and 
alſo by Writ to the Courts in Meſiminſter-Hall, to be there entered 
and recorded, of which there are many found, eſpecially in the Exchequer; 
and hence came the Rule in Law, that Judges, ex Officzo, are bound to 
take Notice of general Acts of Parliament : But for private Acts, they 
were put under the Great Seal, and the Parties intereſted had the ſame 
to produce: But that theſe in this Cafe ſhould be queſtioned to be Acts, 
is ſtrange. | 

But to prove them Acts: As to the Act, I E. 3. 

(1.) We have pleaded it under the Great Seal of King E. 3. that made 
it with a Profert hic in Cur', and ſhewn it with our Plea as we ought; 
and this is Evidence ſufficient of itſelf. If the ſame, produced under the 
Great Seal put to it when made, be not ſufficient Evidence to ſatisfy, 


what can be? 
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prnes Oamerarios in Staccario z it is enrolled there, Tyin. 1. E. 3. v. 66: 6.1 
But perhaps it may be objected alfo, That this was no Ack of Yi 
ment, but only a Grant or Patent in Parliament; becauſe it is — 
King de a N Prælator Comitu Baron ac torius Communitat regni in | 
ſenti Phy lantento. - 5 5 of PROTON - TRIMERS Mey Pre. 

I anſwer, that Acts of Parliament obſerve not any certain Fo 

In the Caſe of the Earldom of Oxford expreſly, Jones 103. that — 
was. Variety in penning Acts of Parliament in ancient time, Domi 

| Rex per Concilium fidelium ſubditor* ſuor' flatuit,' and other Forms 2 
are yet good Acts. But that they were anciently in Form of Paten: 
or Grants in Parliament, Magna Charta, C. 1. is in Form * 
Charter or Grant. The Form of the Act of Parliament, 11 E n 
Prince's Caſe, R. 8. fol. 8. for creating the Prince Prince of I ales, * 


Edwardus Dei Gratta, Kc. in F orm of Patent, and is De COMMUNI a genf 
& conſilio Prælator Comitn, Baron & alicrum de cencilio nofre in pr 


Parliamento, and adjudged a good Act of Parliament; and the Author 
ties and Reaſons to prove it an Act of Parliament are fol. 18, 19, 20 0 
full, that it might be thought that this Objection would never have be. 
made: And that this is in the ſame Form that all the reſt of the Ads, 1 
this very Parliament of the 1 E. 3. Mem. 17. are, appears by the Patent 
Roll of the ſame Parliament. A Charter granted by the King 4. 72 
Prelator' Comitu, Baron Communit Regni in Parliaments apud WVeftm a 
enable the City to apprehend Felons in Seurhwark. An Act in the hs 
Form, for the annulling the Conviction of 'Freafon that was againſt R 
Mortimer, in the Time of E. 2. Rot. Clauſ. 1 E. 3. An Exemplificat, 
then entered of an Act made in the ſame Form in the ſame Parliament, jy 
the anulling the Attainder of Thomas Earl of Lancaſter, attainted temper 
E. 2. Rot. Pat. 2 E. 3. P. S. 1. M.17. Divers other Acts of Parliamey 
in the fame Form made 1 F. 3. for annulling divers other Attainders thy 
ſwere tempore E. 2. So that as to this Act of Parliament 1 E. 3. I think 
the Objections are anſwered, and that it is an Act, as pleaded, Rot. Pa. 
2 E. 3. P. S. 2. M. 11. Inſt. 2. 527. 639. 

And as to the other Act 7 R. 2. that that is no Act of Parliament, on- 
ly a Prayer of the Commons, that there might be a Patent granted to the 
City, confirming their Liberties, licet uſi vel abufs fuerint ; and the An. 
wer was, Le Roy le veult. 

T hey object for Reaſons againſt that being an Act of Patliament, 

Firſt, Thatit wants the Aſſent of the Lords. | 

Secondly, It is only a Prayer of the Commons to have their Liberties con- 
rn and the King's Anſwer Le Roy le veult, but nothing done to con- 

rm it. | 

As to the firſt Objection, ſuppoſing it true that there is no mention 
made of the Aſſent of the Lords, yet the Act is a good Act. 

I. It appears to be in Parliament ad in/tantiam & reguiſitionem Coumma- 
nitat Regni noftri in praſenti Parliaments. 
2.) The Anſwer in Parliament, that is given by the King to the mak- 
ing all Laws, is given to this, Le Roy le veult. 

3-) And next, it is admitted to be upon the Parliament Roll, 7 N. 2. 
Num. 27. I have before ſaid, that Acts of Parliament are not in any cet- ing t 


tain form; ſometimes entered as Charters or Grants, ſometimes as Ar- the t 
ticles, ſometimes and frequently as Petitions ; the Books I have already 2. 
Cited proved it, But according to the Courſe of Parliaments, let'it Petit 
be in what Form it will, let it begin in which Houſe it will, yet it mul That 
go through both the Houſes of Parliament, before it can come to the King Jaru 
for his Royal Aſſent. If either Houſe rejects or refuſeth, there it ends Citiz 
it comes not to the King; nor is the Royal Aſſent in theſe great ops> viſate 
rative Words, Le Rey le veult, in Patliament given to any thing, but whit and 1 
the whole Parliament have aſſented end agreed unto: So that this is :n that t 
Objection grounded upon a Reaſon contrary to all the Courſe of Pali faid 
ments, which ſhews, that the Lords Aſſent was to it, though not mei- that: 
tioned. Selden's Mare Clauſ. 249. gives a full Reſolution herein: Ca- of th: 
tiſſimum eft, ſaith he, that according to Cuſtom no Anſwer is given, hibitec 
either by the King, or in the King's Name, to any Parliamentary Bill, Prorog 
before that the Bill, whether it be brought in firſt by the Lords, « the m. 
by the Commons, hath paſſed both Houſes, as it is known to all that his Pre 
are verſed in the Affairs and Records of Parliament. And in tit Comm 
Prince's Cafe before cited, there the Act is ſaid to be de Aſenſi & aſſembl 
Conſil' of the Lords, but doth not name the Commons; And this anſwes ditperſe 
the other Reaſon alſo, viz. That it ſhould only be a Prayer and Petition King o 
alſo, to have a Charter of Confirmation granted: For ſince the Forms ar againſt 
in manner of Petitions, ſince the Royal Aſſent or Words, Le Rey le ve be prin 
is never put to any Bills in Parliament, but ſuch as are thereby made and The 
paſſed into Laws, the giving the Royal Aſſent is ſufficient in this Caſe u That th 
prove it a Law. But for ſurther Evidence, we have it under the grett the Prot 
Seal of King R. 2. thus penned : Ad inſtantiam & reguiſitionem Conte Attaind 
nit” Regni ne/tri Angl' in preſenti Parliamento noſtro, pra majori Quiet. 9 depend; 
Pace inter Legeos naſtros Fu og & pro bono. publico de afſenſu Preiatirit, could nc 
Dominor Precerum, & Magnat nobis in eodem Parliaments afſiſtentium, & wn upe 
ame 


So that hereby it is fully proved, and thewn, that though the Aſſent d 
the Lords be not mentioned in the Copy, yet that it was had, and underth 
great Seal of R. 2. it ſo appears. We have alſo, in our Book of the A® 
of that Time in the City, the Proclamation made upon the firſt promult- 
ing this Act, in the Time of Sir Nichelas Brember, Lord Mayor, Lib. H 
4 & b. and therein it is alſo entered in the ſame Words, as befots 
under the great Seal of R. 2. de aſſenſu Prælator', fc. Next our Boo 
and continual Practice ever fince. It is true, that in the 7 Hen. b. fol. . 
when it is ſaid, that the Cuſtoms of London were confirmed by Statut 
Quœære, what Statute ] but it is no tthere made a Quære, whether this ve" 
a Statute ? Inſtit. 4. 250. Rep. 5. 63. Rep. $. 162. all ſay, that theC 
toms of London are confirmed by Parliament, 7-8! Bi Juſtice Jones 28 
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hath it verbatim out of the Parliament Roll. The conſtant Courſe 
Pleading the Cuſtoms of London, is to plead a Confirmation of them df 
this Act of Parliament: So that as to this Point there is not any one Bo 
or Opinion before this Day, in favour of what is affirmed, that theſe 


not Acts of Parliament ; and our Flea ſtands good in Law, and the 
din- . 


to the K 
that Pet 
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| en want of Livery duty made, will this forfeit their Eſtate? A void 


can be for doing a good and lawful Act. If the Ordinance be not war- 


* 


ance; and By-law, and Cuſtom is good, and then no Forfeiture 


din * 
tacredy- 13 % T . f 88 : : 1 1 AW” 4. 
and admit, that this By-law be the Act of the Corporation, 

2 Tt ſu ſſicient in Law; — in Law juſtifiable, Quid ſeguitur? 
__ it is void in Law. Then if it be void in Law, how can it make 
Forieiture ? Suppoſe a Leflee for Years, or for Life, makes a Feoff- 
: t, but it ĩs not duly executed for want of Livery and Sciſin, by which 
_ Leid in Law, can this make a Forfeiture of the Eſtate of the Leilee ? 
* ſe 2 Corporation Tenant pur auter vie makes a Feoffment which is 
70 ſhall not deſlroy or forſeit a precedent Eſtate, A Farſon, that hath 
3 Benckice, accepts a ſecond Beneſice incompatible, was inſtituted 
/ 4 inducted, but did not read the Articles, his firſt Benefice was not for- 
48 or void hereby, becauſe by the Statute the not reading his Articles had 
made bis Inſtitution and Induction void. Dyer 377 b. So that then whe- 
ther this By-law or Ordinance: were and void in Law, perhaps is not 
uch material; it cannot make any Forfeiture of the Corporation, it can 


8 ſuch Effect; for if it be a good and lawful By-law, no Forfeiture 


have no 


rautzble by Law, then it is void in Law; if void in Law, a void Act can 
make no —— | ; 

But you received, ſay they, and exacted from the King's Subjects Sums 
of Money by this Ordinance. | | 

| anſwer, Suppoſe we did, and that we had no Right to have this Mo- 
ney; if an Ochcer, by Colour of his Office, receive more than is due, it 
ic Extortion, and a Crime puniſhable: But if a Perſon, that is no Officer, 
take Money that is not due, or more than is his Due, the Parties injured 
have their Remedies by Action; but this is no Crime for which any For- 
f-iture or Penalty is incurred by the Perſon that ſo takes or receives the 
Money. Suppoſe a Lord of a Manor exact or take greater Fines or Sums 
of Money from his Copyholders or Tenants than he ought, they have 
thcir Remedies by Actions againſt thoſe that receive; ſo if a Corpora- 
tion receive or take Money ſuppoſed to be due, but in Truth is not, how 
can this forfeit any thing ? | | 

But you took upon you, ſay they, a Power and Authority to tax the 
King's People, and to take and receive the Money ſo taxed. 

{ anſwer, This is but the ſame thing, only put into greater Words. It 
is till but the making of an unlawful] By-law, and thereby appointing Mo- 
ney to be paid which ought not, or more than ſhould be; and as to the 
turning of it, or expreſſing it in ſtately Words, of taking upon you, or 
uſurping Authority to impoſe upon, and tax the King's People ; whoſo- 
ever doth any Act or Thing, he takes upon him, and doth a]ſo execute 
the Power and Authority of doing that Act or Thing, which is compre- 
hended in the Thing done. The making a By-law, or Ordinance, where- 
by more is ordered to be paid than ought, or Money appointed to be paid 
where none is due, is ſtill all the Fact and Thing done; and if that make 
no Forfeiture of the Corporation, or Crime puniſhable by Indictment or 
Information, except only as the Statute 19 H. 7. c. 7. which I ſhall here- 
zfter mention, hath appointed for Forfeiture of 40s. the taking or uſurp- 
ing the Power to do it, cannot be more, or effect more, than the doing 
the thing wnich comprehends it. LES | 

2. As to the other Cauſe alledged in the Replication for Forfeiture, the 
Petition printing, and publiſhing it; in the Replication 'tis alledged, 
That the Parliament the roth of January was prorogued to the 20th of 
January; that the 13th of January the Mayor, Commonalty, and 
Citizens of London, in their Common Council aſſembſed, malitioſe, ad- 
viſate & ſeditiofe, took upon them ad judicand & cenſend' the King, 
and the Prorogation of the Parliament by the King ſo made; and 
that the Mayor and Commonalty, and Citizens of London, ſo in the 
ſaid Common Council aſſembled, did give their Votes and Order 
that a Petition, in the Name of the Mayor, Aldermen, and Commons 
of the City of London, in Common Council afſembled, ſhould be ex- 
hibited to the King: In which Petition it was contained, that by that 
Prorogation the Proſecution of the publick Juſtice of the Kingdom, and 
the making neceſſary Proviſions for the Preſervation of the King, and 
his Proteſtant Subjects, had received Interruption ; and that the Mayor, 
Commonalty, and Citizens of London, in Common Council, as aforefaid. 
aſſembled, maliciouſly and ſeditiouſſy, to the Intent the ſame ſhould be 
C:iperſed among the King's Subjects, and to cauſe an Opinion that the 
King obſtructed the publick Juſtice, and to ſtir up Hatred and Diſlike 
azainft the King's Perſon and Government, did order the ſaid Petition to 
be printed ; and afterwards they did print it, and cauſed it to be publiſhed. 

The Defendants in their Rejoinder to this Breach ſet forth and alledge, 
That there was a Plot againſt the Life of the King, the Government, and 
te Proteſtant Religion; and ſet forth all the Proceedings upon it, the 
Attainders and Impeachments of the Lords in the Tower in Parliament 
depending, the Proclamations declaring the Dangers by this Plot, that they 
could not otherwiſe in human Reaſon be prevented, but by the Bleſſing of 
God upon the Conſultations and Endeavours of that great Council the 
Priiament, and commanding a general Faſt to be kept in London the 22d 
December, and that it was kept accordingly ; the Proceedings in the 
Pailiament towards the Trial of the Lords, and preparing Bills to be en- 
td into Laws, for Preſervation of the King and his Subjects againſt 
theſe Plots and Conſpiracies: that divers of the Citizens, loyal Subjects, be- 
nz much aftrighted, and troubled in their Minds, with the Apprehenſion of 
ti-te Dangers, did exhibit their Petition to Sir Patience J/ard, then Lord 
Mayor, and the Aldermen, and Commons in Common Council then aſ- 
ſembled, containing their Fears and Apprehenſions and Expectations 
from the King and that Parliament; did petition, that the Common Coun- 
ei would petition for the ſitting of that Parliament, at that time pro- 
dogued. And thereupon the = and Aldermen, (naming them) and 
Commons in Common Council afſembled from their Hearts truly loyal 
to the King, and for the Satifaction of the Citizens, who had exhibited 
tat Petition, and of Intent to preſerve the Perſon of the King, and 
kis Government, did give their Votes, aud order a Petition ſhould be ex- 


the Mayor, Aldermen, and Commons in Common Council aſſemb led # 


extremely ſurpriſed at the late Prorogation, whereby the Proſecution of 
the Public Juſtice of the Kingdom, and the making Proviſions neceſſary for 
| preſerving the King's Perſon, and his Proteſtant Subjects, received In- 
terruption. And did farther agree and order that that Petition, aſter it 
had been e ſhould be printed, which was ſo ordered with Intent, 
that falſe Reports concerning the Fetition might be prevented; the Ene- 
mies of the Ring and the Conſpirators, ſrom proceeding in the Conſpiracy, 
deterred the Troubles in the Minds of the Citizens alleviated, and the Citi- 
ens know what had been done upon their Petition; that the Petition was 
delivered to the King, and afterwards printed; that this is the ſame Petition 
and Printing in the Replication mentioned 4½%; hoc, that any Petition of 
or concerning the Prorogation of the Parliament was made, ordered, 
publiſhed, or printed in any other manner than they have alledged, as the 
Attorney General ſuppoſeth. To this art of the Rejoinder Mr. Attor- 
ney hath demurred generally by the Demurrer, the Fact alledged in the 
Replication is admitted to be true. And it is true, that there are no 
Words, that are written or ſpoken, but are ſubject to various Conſtruc- 
tions: But I take it, that no Words, whether written or ſpoken, ought 
to be taken in an ill Senſe, if they may reaſonably be taken in a better; 
Nemo es rag Me malus ; and therefore the Words mult ſtand as they 
are penn'd : And having firſt expreſſed their Fears, and next their Hopes, 
from the King and Parliament's Proceedings in Trial of thoſe that were 
impeached, and making Laws for their Security, and how they were ſur- 
priſed at the Prorogation; then they ſay, That by that Prorogation, the 
Proſecution of the publick Juſtice of this Kingdom, and the making ne- 
ceſlary Proviſions for the Preſervation of the King and his Proteſtant Sub- 
jects, had received Interruption. It is mentioned only as a Conſequence 
of the Prorogation, it is not ſaid or expteſſed, that the King did inter- 
rupt; for 1 think there is great Difference betwixt the one ſort of 
Expreſſion and the other. An ill Conſequence may attend a good, and 
commendable, and moſt neceſſary Act; but no Conſequences can make 
an ill Act good; and therefore the expreſſing the Conſequence doth not 
neceſſarily condemn or declare the Act to be an ill Act. Suppoſe, that in 
the Time of the great Plague a Man had had a Suit in J/:/#minfter- Hall, 
wherein all his Eſtate had been concerned, and had ſaid or writ, that by 
the Adjournment of the Terms by the King, the Proceedings of the Courts 
of Julkice in his Suit had received an Interruption, had theſe Words been 
puniſhable ? The Adjournment was then the moſt neceſſary and com- 
mendable Act that could be for the Preſcrvation of the King's Subjects in 
that raging Peſtilence ; and the Act itſelf being ſo good and neceſſary, 
though there were ſuch Conſequence as to that particular Suit, the writing 
or ſaying, that it had ſuch a Conſequence, ſuch an Interruption, did nor, 
I conceive, condemn, judge, declare or expreſs the Act ro be ill, Sup- 
poſe a Man had had a Bill depending in that Parliament, to be enacted 
for the enabling him to {ſell his Land to pay his Debts, to tree him from 
a Gaol : Or, ſuppoſe that ſome one of the 4 impeached in that Par- 
liament had made a Petition for the Sitting of the e and had 
therein expreſſed as a Reaſon and Ground of his Petition, the like Words 
as in this Petition : What would the Court have judged of it ? Are not 
the Cafes much the ſame? If they are, there will be no DiſtinCtion of 
Perſons in Judgment; I am ſure there ought not. Perhaps when this Pe- 
tition was made, there might be too much Heat in the Minds of Men; 
and it is true that Heat increaſeth Heat, and Fire kindles Fire; it is time 
for all ſorts to grow cool and temperate, and to weigh and conſider we 
are, or ſhould be, conſidering Men. "This Petition was made Nemine 
contradicente, and undoubtedly among ſuch a Number as the Common 
Council, there muſt be Men of Variety of Tempers and Diſpoſitions: 
But for the greateſt Number of the Aldermen, and Common Council, 
think of them; we know the Men, many of them; can we imagine, that 
they had either the leaſt ill thought or Meaning towards the King, his 
Perſon or Government, in this Petition, or the printing it? And as for 
the printing it, that, my Lord, ſtands upon the ſame Reaſons and Grounds : 
For if there be nothing ill or unlawful in it contained, then the print— 
ing and publiſhing of that which contains nothing 11] or unlawful, is 
not, as I conceive, ill or unlawful. Printing is but a more expeditious 
way of writing, and is good or bad as the Matter printed is good or bad, 
The Defendants in their Rejoinder have ſet forth their whole Cate, the 
Reaſons and Grounds of what the Common Council did, and the 
Manner and Intent of their doing it; all which Fact cannot be de- 
nicd to be true, but is now conictied by the Demurrer. It hath not, 
nor can be ſaid, but it is well pleaded, and might have been traverſed 
and denied if not true: But it is confelled by the Demurrer to be 
true, and therefore that muſt be taken to be the Fact, and not as al- 
ledged in the Replication, and then ſo taken, 1 ſubmit it to your Judg- 
ment, 

3. But the next thing conſiderable is, Whether, ſuppoſing and admit— 
ting that if done by the Body Politick, it hath been a Miſcarriage or a 
Crime? Whether not being done by the Body Politick, nor under the 
Common Seal, but by Common Council, Whether thereby the Being 
of the Corporation ſhall be forfeit ? 

A Common Council in Corporations is generally a ſelect Number of 
the Body Corporate, conſtituted to adviſc and aſſiſt the Corporation in 
their * Affairs and Buſineſs. There is no certain Rule nor Mea— 
ſure of their Power wherein all the Common Councils agree. In ſome 
Corporations the Common Council have greater Authority, in ſome leſs, 
according to the ſeveral Authorities by their reſpective Charters, where 
the Corporations are by Charters; or by Cuſtom or Uſage, where the 
Corporations are by Preſcription : But in all they are a ſubſcrvient Num- 
ber of Men, conſtituted and authorized for particular Ends and Pur— 
poſes: And in this Caſe I think the Court can take Notice of the Com- 
mon Council no otherwiſe than upon the Record they appear to be. The 
Replication doth not ſay what they are, but would go in the Dark, by 
Intention and Preſumption, the beſt Way and Method to arbritrary De- 


Mibited to the King in the Name of the Mayor, Aldermen, and Commons 
u Common Council aſſembled, and fer forth the Petition in the Name of | 


termination. The Rejoinder faith, that the Citizens and Freemen are 


a great Number, fifty thouſand, and more. That chere hath been 
x Time 
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and Aldermen for the Time being, and of certain Freemen, not exceed- 
'ng two hundred and fifty, annually elected to ſerve as Common 
Council Men, and are called the Common Council the City; that 

Time out of Mind there . hath been a Cuſtom, that cheMayor, Al- 
dermen, and ſuch Citizens, ſo elected to be of the Common Coun- 
eil, according to Cuſtom, have been accuſtomed to make By-laws and 
Ordinances, for the better Regulation of the publick Markets, for 
appointing Times and Places, and aſſeſſing and reducing into Certainty 
| reaſonable Tolls, Rates, and Sums of Maoney, payable for Stalls and 
Standings in the Market : For any thing appears upon the Record, this is 
all they have Power to do: Non conflat to the Court, that they have any 
other over or Authority over Lands, Eſtates, or any thing elſe. Next, 
if this which in the Rejoinder is alledged, of the Being and Power, be true, 
and fo admitted, then what they did in making the Ordinance,” was done 
by good and lawful Power and Authority, and then can be no Offence : 
Bat if to make the Ordinance be an Offence, and an unlawful Act, you 
deny the Cuſtom to be good, and ſay, the Cuſtom is void, and againſt 
Law, and for that Reaſon the Ordinance illegal. Then non conflat, that 
they had any Power at all to do any thing, and then a Common Council 
to adviſe without Power to do any Act; and if fo, How can a Parcel or 
Part of a Corporation, not authorized to do any Act, do an Act that ſhall 
forfeit ? Suppoſe a particular Company, as the Mercers, had done this, 
could this be a Forfeiture ? But if to avoid this you will ſay, that the 
Court ſhail take Notice of the Common Council of Londen, to have the 
Management of the Buſineſs of the Corporation belonging to them; this 
I think the Court cannot do, and I cannot fee how poffibly they can, as a 
Court, judicially take notice hereof. Suppoſe our Queſtion had been con- 
cerning another Corporation, could the Court then, as a Court, ju- 
dicially have taken notice of the Power or Authority of their Common 
Council ? Mr. Solicitor in his Argument held, that there was no Diffe- 
rence betwixt Landon and another Corporation, except that London was the 
biggeſt, Then put the Caſe of any other Corporation, could the Court 
judicially have taken notice of their Power or Intereſt, without having it 
ſpecially ſet forth? Is it poſſible the Court can, ſince they differ one from 
the other, as much as their Charters or Conſtitutions do differ, of which 
there are hardly to be found two in England that do agree in their Powers? 
If it had been of another Corporation, of Neceſſity the Conſtitution of the 
Common Council muſt have been ſet forth. If you are upon a By-law, 
made by any other than the Bod Politick itſelf, muſt not the Power and 
Authority of thoſe that made it be ſhewn, and ſet forth in Pleading, in any 
Caſe where there is Occaſion to uſe it? How otherwiſe could the Court 
judge or determine of it? So that taking the Law to be as the other Side 
ſaith, that London differs not from any other Corporation; it is no-where 
alledged in the Pleading, that they have Power to make By-laws, for the 
ordering and governing the City, or that they can bind all the Corpora- 
tion in Sale or Diſpoſition of their Lands, or have the Power of the Com- 
mon Seal : Therefore when the King's Counſel argue from theſe Powers, 
their Power of ſorfeiting, they argue quite out of the Record; they have 
no-where alledged or * what they are, or what Power oy have, as 
they ſhould have done, if they had fo intended. So as to this Particular, 
here is nothing before the Court, nothing upon Record, to ſhew how or 
which way the Body Politick ſhould be concerned in theſe Acts of about 
two hundred and fifty of their Members, called the Common Council. 
Whereſoever any a or Ordinances are pleaded, the Power to make 
theſe By-laws or Ordinances is pleaded, and ſo are all particular and de- 
rived Authorities, whenever Occaſion to plead them, and neceſſary they 
ſhould be to : For it is Fact, that the other Side may and ought to be at 
Liberty to deny it, if he ſee Caufe; and therefore if they will heve it, that 
the Common Council have abuſed ſome Power or Authority they have, 
thereby to forfeit the. Corporation, they ought to have ſhewn it; to ſay 
that Notice ſhall be taken, or it ſhall be intended or preſumed, is in 
Truth a Preſumption upon the Court, as if the Court ſhould take notice 
of, intend, or preſume, what the King's Counſel would have, which the 
Court cannot, nor will do, more in this than in other Caſes, But ſup- 
poſing the Court will take more notaie of London than any other Corpora- 
tion, and will take notice of the Common Council there, and of their Pow- 
er and Authority; and I will ſuppoſe, as the other Side do, that they 
have the Power of making By-laws, of leaſing, granting, and managing 
the City-lands and Revenucs, and of ſealing with the Common Seal, and 
that this they have by Cuſtom ; then ſurely, ſay the other Side, they have 
the Power of ſurrencering and for feiting the Corporation. If I ſhould an- 
ſwer, Surely and without doubt they have nor, this would not argue they 


have not; but the Argument ſhould come of the other Side, to prove they 


have ; they have not, nor can produce any Caſe or Opinion to prove it ; 
and the very Thought, that they could, is fo new, that I believe none 
can be found like it. Eur let us conſider the Nature of this thing a little 
particularly : Though general Diſcourſes are moſt eaſy and florid, yet per- 
haps a particular Inquiry may beſt diſcover. Admit, that they have the 
Power the other Side ſay they have ; yet they are not the Corporation, but 
a Part conſtituted for theſe particular Ends and Purpoſes, for which they 
are impowered, Corporations had their Creations by Charter ; that gives 
them their Being, and the Form, Method, and Power of Action. Sup- 
poſe, that the firſt Charter of Incorporation that was granted to London did 
grant, that the Citizens ſhould be incorporate, and a Body Politick, by 
the Name of Mayor, and Commonalty, and Citizens : that there ſhould 
be a Mayor, fo many Aldermen, and ſo many of the Citizens anaually 
elected, that ſhould be a Common Council; and that they ſhauld have 
Power to make By-laws, to demiſe or grant their Lands, under the Com- 
mon Seal, in the Name of the Corporation. If they do any Act not with- 
in their Commiſſion, is not that void? Suppoſe a Grant made to the Com- 
mon Council, would not that be void ? Suppoſe a Grant made by the 
Common Council, in the Name of the Common Council under Seal, or 
in the Name of the Corporation, but not under Common Seal, is not all 
this void ? This [ only inſtance, to ſhew that their Charter and Authority 
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Corporation? Or was it ever thought of beſore theſe Days? If G 
no ſuch Power by the Charter be given, if they cannot do it without p, 
given them, ſhew me their Power, or elſe I think I ma conclude A 
they cannot ſurtender the Corporation without Power. Bu why 
Councibin Landon, that is by: Cuſtom, and their Power is by Cuſton, 
Then if the Queſtion be, What is their Power ? It is anſwered, M 

they have uſed and accuſtomed to do, that they may do; what they ha, 
not uſed or accuſtomed to do, that they cannot do; for if Cuſton 3, 


| Uſage be the Authoiity, that Authority can go no farther than their Cufton 


and Uſage goes. Then put the Queſtion, Have the Common 
uſed to —— or forfeit the — Nobody can ſay it. Work 
ſon then is there for any Man to ſay they can do it? It is probable that 
the Common Council in London had firit their Inftitution from ſome B 
law or Ordinanee, though now not to be produced, but conſume; by 
imagined, that thoſe that gave them their original Authority, gave — 
Power to ſurrender the Corporationor forfeit ze ? Suppoſe that the Power 
given them did authorize them not only to make By-laws and Ordinance, 
or the good Order and Government of. the Corporation, to grant or deg; 
their Lands and Revenues, but had ſome general Words in it to act ay 
manage the Matters of the Corporation : Js it not againſt all Senſe to 
ſuppoſe, that that which is deputed and conſtituted for the well order 
and managing of the Corporation, ſhould have Power to ſurrender i 
Then as the Counſel of the other Side argue, that becauſe they may (y.. 
render, they may forfeit. By the ſame Reaſon, I hope, I may argue, if 


they cannot ſurrender or difpoſe of the Corporation, they cannot forkeit, 


Next, thoſe Acts of the Common Council are not done neither in th; 
Name, nor as the Acts of the Corporation, nor under any Seal; hy, 
do import in themſelves only to be the Acts of the Common Council: 
The Ordinance, that is made by the Mayor, Aldermen, and Con. 
mons, in Common Council aſſembled. The Petition is the Petition of 
the Lord Mayor, Aldermen, and Commons, in Council afſembleq. 
Their Leaſes or Grants are in the Names of the Corporation, and under 
the Common Seal; and the Common Council only. miniſterial te the 
Corporation in ordering, managing, and diſpoſing all fer the Beneſit and 
Advantage of the Corporation, to avoid the Incoaveniency of aſſeinblin 
the numerous Body. But that any thing, that hath but a miniſlerial Pon. 
er, for the Service and Bencfit of their Principal, ſhould have Power t 


| diſpoſe of, ſell, convey, or ſurrender, and deſtroy their Principal, is u 


Conſequence in Law or Reaſon. No Deputy, Afliſtant, or Bailiff, hath 
ſuch Power; if he-exceed his Authority, bis Act is void, Is it not (4 


| with all Authorities aad derived Powers? What they do beyond their Ay. 


thority cannot bind thoſe from whom they derive it. It cannot be the Ad 
of the Corporation; for a Corporation cannot make a Petition, no mute 
than they can make a Deed, or ſubſcribe a Writing, except under de 
Common Seal. Corporations cannot make a Leaſe at Will, licenſe a 
Man to enter upon their Lands, or do any like Act, but under their Cou- 


mon Seal; nor can they commit a Treſpaſs or Diſſeiſin but by Command 


precedent, or Aſſent ſubſequent, under their Common Scal. How then 
can this be their AQ ? There is nothing in it that imports it ſhould by 
theirs, nor ever intended to be theirs ; it is not done by them, nor in their 
Names, but by the Common Council, and in the Name of the Commag 
Council. If we may take notice of what is out of the Record, we know 
that they have in London a greater Aſſembly than the Common Council, us 
the Common Hall, wherein the Common Council are no more than 
others. Can the Petition of the Mayor, or Mayor and Aldermen, in 
their Names, be taken to be the Act of the Corporation? If that cannot 
be, why ſhould the Petition of the Common Council in their own Names 
be any other than their own Petition, as their Ordinance and By-law ate 
theirs, and not the Corporation's? 12 H. 7. 25, 26. 9 E. 4. 39. 

The Caſe of Corporations takes notice of their Power, as Common 
Councils, to exclude the Commonalty, and the reſt of the Corporation, 
The Act allows the Common Council's ordering Petitions. But whereit 
it to be found, that it was ever ſaid or thought on before, that they coul 
forfeit or diſſolve the Corporation? Xp. 4. 77. 13 C. 2. cap. 5. 

4. But ſuppoſing all that I have ſaid againſt me ; and ſuppoſing the Ach 
of the Common Council to be the Acts of the Corporation, and ſuppoling 
thoſe Acts, viz. the making the Ordinance and Petition not jultifiable or 
excuſable ; then the great Point will be, whether they or either of then 
are ſuch Miſcarriages or Offences in Law, for which the Charter, that 
is, the very Being of the Corporation, ſhall be forteit ? This | call 
the great Point; for I think it to be as great in Conſequence as ever al} 
at this Bar, as if Magna Charta were at ſtake ? for in my Apprehenſin, 
not only Landon, but all the Corporations of England, and the Go. 
vertment of England, will be deeply concerned in the Queſtion. For be 
us but conſider what a vaſt Part of England is concerned in the Corporation 
of England. | | 

(1.) Eccleſiaſtical, or mixt, as Archbiſhops, Biſhops, Dean and Clup- 
ters, Parſons, Vicars, Univerſities, Colleges, Hoſpitals of all ſorts. 

(2 ) All the Cities and conſiderable Towns and Boroughs in England. 

(3-) The very Frame of our Government is concerned; for one of U 
Eſtates of the Kingdom, viz, The Commons in Parliament, conſilts & 
Knights, Citizens, and Burgeſſes; the Citizens and Burgeſſes are uſual 
choſen by them that are free of the reſpeCtive Cities and Corporation 
and wbere not choſen by them, yet the Elections are generally under the! 
Power and Influence, and the Return made by them. - | 

Perhaps alſo a Peerage is a ſort of Corporation. Perhaps the Wo" 
itſelf, at leaft this little World, will no longer be able to. ſubſiſt in Heal 
than the due Order and juſt Temperament of the ſeveral Parts and Powe 
therein are preſerved, and contain themſelves within their own Bous 
The taking away or infeebling any principal Part brings a Lamenels a 
Deformity, Pain and Diſorder upon, and at length contounds the Whois 
The Laws anſwer their Ends, whereof the principal is the Preſerwate 
of the Government, which preſerves the Laws, they cannot ſubſiſt 

without the other; therefore whatſoever it is that tends to the Subyerbil 


t the Comma 


this wil 
they ar 
other C 
ticular 
the Lay 
and all 


enumerat 
Second 
Rule in [ 
of the Fr: 
I anfwe 
Man mif 
lar Franc 
upon, ant 
That whe 
and miſuſ, 
that which 
Caſes cite, 
tad Franc 
Commitiic 
charge, 
6. This 
pelhaps if 
Fair, Pi 
powders 
et. IF 
Market, 8 
It Cor 7 
4 | them, 
ns be fo 
dots of Hr. 
jes of h 
being Abb 
aon is ei 
'7, that the 
hat they Ca 
wt be ſaid 
Fre outra 
vol. 7 


6%) 1683. * 
| um and Pleaſure, that which is fo conſiderable in our Go- 

or lening — 2 are, 2 to be thoroughly conſidered. 

ö id 


to examine and conſider this great Point: In the firſt Place, 
The 33 on the other Side are, . | 

| the Reb — if Corporations be not forfeitable for their Miſcarriages, 
| e attempt and do extravagant Acts, raiſe Sedition or Rebellion, 

| they w will be no adequate Puniſhment to their Miſcarriages. 
| 7 2 to this Reaſon, I ſay, that there is no illegal Act that they 
=. An or commit, but that they are under the ſame Severities and 
| — — Law, as any other the King's Subjects, not incorporate, 
Core ought be true, that the Corporation itſelf is only a Body Po- 
* an inviſible Body, yet the Members of it, they are viſible. If they 
let ders of that Corporation commit or do any unlawful Act, they are 
| bable foritin their own private Capacities: If they make any Ordinance 
py law to raiſe Money unlawfully upon any of their Members, or others, 
22 law or Ordinance is void: If they receive or collect any Money 
the 7 Receivers and Collectors are to anſwer it, they are to be ſued as 
T der Subjet- Suppoſe, à Lord of a Manor or Market make an un- 
ek Order to collect or take Money from his Tenants or Copyholders, 
" reaſonable Tolls in his Markets; this Order is void in Law, and 
4 28 collect or receive any Money by it are anſwerable for it, and 
parties grieved have their proper Actions aud Remedies, and perhaps 
2 Markets, or at leaſt the Tolls may be ſeized, or forfeit for this Miſ- 
. poo This is the Proviſion that by Law is made againſt ſuch Ex- 
—_— this is juſt, and adequate, and reaſonable. And ifa Corpo- 
— ſuch Ordinancr, By-law, or Order, and thereby there is the 
ons Receipt or Exaction, the Subject hath the ſame Remedy, and there is 


if 

. 

le 

it the ame Forfeiture of Toll or Market, as in caſe of any natural Perſon, or 
l; 

* 

of 

| 
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anor ; and the Proviſions by Law made are juſt, and reaſon- 

able 2 « rt in this Cafe of the age ex as of the other. The 

like for any Offence that can be committed, it mult be done by particular 
Members, and they muſt anſwer for it. And this is no new Opinion; 
er 21 E. 4. 14. is expreſs, that a Mayor, and Commonalty, or other Body 
de politick, cannot commit Treaſon, although all the Commonalty do com- 
nd mit L reaſon; every of them is a Traitor in his own Perſon. I might cite 
18 ather Authorities to this Purpoſe, but they have been already cited by 
* Mr. Recorder in his Argument; and though the Counſel for the King 
wy would make theſe Books to be but ſome flight Opinions, yet unleſs they 


10 could ſhew ſome Authority, Book or Caſe to the contrary, their deſpiſing 
th or little valuing what they can find no Anſwer for, will not render the 
0 Authority and conſtant Opinions of our Books of leſs Eſteem than they 
„act to be. It is no Excuſe, if they do an unlawful Act, that they are 
i Members of a Corporation, or did it as a Corporation, Nobody can ſay 
le this will excuſe them; ſo that, notwithſtanding their _ a Corporation, 
is they are as ſubject to the Law, be the Offence + reaſon, edition, or any 
5a other Crime or Offence, as any other the King's Subjects are; every par- 
1. ticular Member, that acted or committed that Offence, is anſwerable to 


ad the Law for it. The particular Members that commit the unlawful Act, 
* and all that act under their Authority, are ſubject to the ſame Law as all 
be other the King's Subjects. And therefore this Reaſon, that elſe there will 
et be no Puniſhment upon them adequate to the Offence, and conſequently a 
1 Miſchief and Inconvenience, is but a Shadow, and nothing proportion- 
ry able io the Miſchiefs and Inconveniencies attending the Poſition of a For- 
a. feiture of the other Side. But conſider the Injuſtice that would be of the 
an cher Side, if this ſhould be ſo: We know Aſſemblies determine their 
nas by the Major Vote, and great Struggling there is, as we too fre- 
on quently ſee in their Debates and Reſolutions, and carried by Majority of 
on one or two Votes, ſometimes by Surprizes and undue Management, fome- 
e tines by Fear and Terror: Suppoſe an evil Act fo carried or managed, is 
it Reaſon that all the whole Corporation ſhould be thereby forfeit ; and 

* thereby all other Men, to whom they owe any Debts, muſt loſe them, 
u. nd the many Intereſts and Livelihoods depending upon the Corporation, 
the Cuſtoms, Courts, Offices, and Privileges belonging to it, endleſs to 
enumerate, {hall all be undone and deſtroyed ? = 

Secondly, The next Reaſon that hath been given is, that it is a general 
105 Rule in Law, That the abuſing or miſuſing of a Franchiſe is a Forfeiture 
ng i of the Franchiſe. 
19 | anſwer, This is true in the Senſe that the Books do ſay it; for if a 


ben Man miſuſe or abuſe a particular Franchiſe, he ſhall forfeit that particu- 
Ul BY ir Franchiſe but he hall not forfeit any other, except it be depending 
call upon, and incident to it. And the Caſes cited prove nothing farther : 
* That when a Man hath divers Franchiſes not depending one upon another, 


and miſuſeth one Franchiſe, he ſhall not thereby forfeit the reſt, but only 
9 that which he miſuſeth. 22 Af. p. 34. Br. Fran. 34. And therefore the 
r ler Caſes cited, where the Abbot of Crawland, and the Abbot of St. Albans, 
uo hid Frenchiſes of Cuſtodics of Gaols one would not be at the Coſt of a 
| Commiſion of Gaol-delivery, the other did detain in Priſon after legal 
hap Diſcharge, and Fees paid, 8 H 4. 18. Rep. . gb. b. 24 E. 4. b. Inf. 2. 
6 This was a Mituſer of thoſe Franchiſes and Forteitures. So alſo 
perhaps if there be a Franchiſe that hath Incidents to it; as Pypowders to 
a Fair, Pillory to a Lcet: An Abuſer of the Incident, as the Court of 
ypowders, or the not having a Pillory, may forfeit the Market or the 
Let. If the Lord of a Market take outrageous Toll, he ſhall forfeit the 
Market, Star. Het. 1. cap. 31. . 2. 219. But doth this prove, that 
a Corporation have Fairs, Markets, Gaols, or Lects, and miſuſeth an 
« them, that the Body Politick, the Corporation, ſhall be forfeit? If 
tis be ſo, the Abbots, they being Corporations, in the Caſes of the Ab- 
bots of St. Albans and Cretoland, ſhould have forfeited not only the Li- 
ties of having Gaols, but the very Corporations or Bodies Politick, of 
tins Abbots ; a conccit never yet imagined. Can you ſay the City of 
don is either dependant or incident to the Markets; or on the contra- 
7, that the Markets are ſo incident or dependant upon the Corporation, 
wat they cannot be one without the other? Can this be ſaid ? If this can- 
dot be ſaid with Reaſon, how can then the taking theſe Tolls admit they 
vtre my, and a Forfeiture of the Market, forfeit the Corporation ? 
' OL, . 


the City of London en a Quo Warranto. 


(618) 
| The making the Ordinance, ſuppoſing they made it, is but the Mean 
ky 8 they took it. Your Books only prove the Abuſe of a Franchiſe, 
a Forfeiture of that Franchiſe, or Incidents to it, and no other : But the 
Inference in this Caſe is not the Forfeiture of that particular Franchiſe, 
but of the Being of the Corporation that owned the Franchiſe ; which is a 
plain non ſeguitur, unleſs you ſay the Corporation is incident to the Mar- 
ket. Arguments from general Rules are the moſt fallible, eſpecially in 
Law; and that this is ſuch, I hope moſt plainly to ſhew in the diſtin- 
guiſhing the different Nature of Franchiſes ; which I ſhall do preſently, 
only taking in my Way their next Reaſon that they offer, and anſwer both 
together; which is, CL ATED | | 

Thirdly, That a Corporation is a Franchiſe ; that it commenceth by 
Grant, and therefore is forfeitable and ſurrenderable, as other Franchiſcs 
are; and if they be ſurrenderable, then alſo are they forfeitable. 

I do agree, that Franchiſe is à large Word, it js of the like Senſe of Li- 
berty or Privilege. Therefore in Jus WWarranth, Franchiſes, Liberties, 
and Privileges, ſeem to be of the ſame Senſe. To be a Subject born, and 
to have Liberty and Privilege of a Freeman, and no Villain, is a great 
Franchiſe; and therefore in Law, when a Villain is made free, we ſay 
he is infranchiſed, he hath the Franchiſe, Liberty, and Privilege of being 
a Freeman. An Alien, he is made Denizen by Letters Patents; a Per- 
ſon attained is pardoned by Letters Patents, and a Reſtitution in Blood 
E and made a new, Creature. By theſe Grants the Alien and the 

erſon reſtored have ſuch Franchiſes, Liberties, and Privileges granted 
them, that though before they were not capable to take, hold, or enjoy, 
or act as natural-born n or Freemen; yet hereby they have ſuch 
Capacity granted. Next, I think it will be granted, that this Franchiſe, 
Liberty, Privilege, or Capacity, is not ſurrenderable or forfeitable, ex- 
cept only in Caſes of Treaſon or Felony, where they forfeit their Lives; 
by theſe Inſtances this is proved, that it is no true Poſition, that whatſo- 
ever is grantable is ſurrenderable; and if ſurrenderable, forfeitable ; 
which is one of the Reaſons given by the King's Counſel, why a Cor- 
poration 1s forfeitable ; for theſe Franchiſes or Privileges are by Grant, 
and yet not ſurrenderable or forfeitable ; and this alſo ſhews, that Ar- 
guments general, and from general Rules, are moſt fallible, and fit only 
to take weak Apprehenſions. But next, conſider what it is to be a Body 
Politick or Corporation. A Body Politick is framed and conſtituted in 
ſimilitude or likeneſs of a natural Body, with Capacity to take, hold, 
and enjoy, and act as a natural Body, and can no more ſurrender or for- 
feit his Being, while the Members of that Body are ſubſiſting, than a na- 
tural Body can while alive. It is only a Capacity framed and created in 
a Multitude to be and act as one Perſon ; they are incorporate and made 
one Body Politick, that have Power, and Capacity, or Pronchis of act- 
ing, taking, holding, and granting ; this is their F ranchiſe, admit it ſo, 
but differs from others. Franchiſes and Liberties of all other Natures 
are Eſtates and Inheritances grantable and conveyable from one to another, 
as other Eſtates are; this is no ſuch thing, grantable, or transferrable; 
other Franchiſes and Liberties affect the King's Subjects, and are Privi- 
leges claimed, wherein the King and the reſt of his Subjects, not claim- 
ing the Franchiſe, are more concerned than in this of being a Body Po- 
litick; for other Franchiſes either convey ſome Profit from tlie King, as Fe- 
lons Goods, Waifs, Eſtrays, Wrecks, or the like; or affect his Subjects, as, 
Courts, Gaols, Returns of Writs, Fairs, Markets, and the like: But this of 
being a Body Politick is only a Capacity tobe a Perſon capable of having and 
holding what may be 8 unto it, and of granting and acting as a na- 
tural Body, and affects the King, or other his Subjects, no otherwiſe, 
than giving Capacity to take, hold, and * e they can get, as other 
Perſons capacitated may. Other Franchiſes, Liberties, and Privileges are 
diſtinct and ſeparate Eſtates, and if any one be forfeit, as it may for Miſ- 
uſer, the reſt are not; except Incidents and Appurtenances. But if the 
Being of a Corporation be forfeited, all their Eſtates, Lands, Goods and 
Chatte's are gone at once: So that though you admit and call this a Li- 
berty or Franchiſe, it is nothing like in its Nature to thoſe Things ge- 
nerally known and underſtood by the Name of Franchiſes or Liberties 3 
and general Sayings are generally to be underſtood of ſuch Things as are 

enerally ſo taken and called, If then there be ſuch great and apparent 
Difference betwixt this of the being a Body Politick, ſuppoſing it being, in 
a general and large Senſe, a Franchiſe, Liberty, or Privilege, and other 
particular Franchiſes, admitting that which is ſaid, that the Miſ- 
uſer of a Franchiſe is a Forfeiture, holds generally true, yet it is 
not in every Particular true; where there is ſuch apparent Dif- 
ference and Reaſon to diſtinguiſh, as betwixt the Being of a Corpo- 
ration or a Body Politick, which is only a Capacity, and other particular 
Franchiſes, which are Eſtates ; there is alſo apparent Reaſon to diſtinguiſh 
betwixt one and the other, they being ſo much differing one rom the 
other in Nature and Reality. But next, that this was never taken in Law 
to be ſuch a Franchiſe, Liberty, or Privilege, as was comprehended un- 
der the general Meaning of Franchiſe or Liberty: by Stat. of Glaſt' 6 E. 

1. Inft. 2. 278. Writs were to go to all Sheriffs oy Days vefore the 
Eire, of general Summons, for all to come in at the Eire to claini their 
Privileges; and the ſecond Day of the Sitting of the Juſtices in Eire a 

Proclamation made to the ſame purpoſe. In the Comment upon that 
Statute it appears, Ill. 2. 281, 282. that if the Party did not appear, his 

Franchiſes were ſeized into the King's Hands, Nomine diſtrictianis; and 
if not replevied, fitting the Eire, they were forſeit or loſt for ever. 
If the Party did appear, and did not claim, then they were loſt for ever. 
In all the — in Eire there is no ſuch Thing can be found, 
that the Corporations did come in and make Claims to their being 
Corporations or Bodies Politick, or that ever any were ſeized, if it 
be ſeizable, into the King's Hands, or was forfeit for not claiming. 
Fulcher and Heyward's C. Palm. 491. It appears, that the Dean and 
Chapter there ſurrendered their Charter, and all their Manors, Lands, Poſ- 
ſeſſions, Privileges, Franchiſes, and Hereditaments, Spiritual and Tem po- 
ral, and this with Intent to ſurrender, that there might be a new Cor- 


| poration erected ; as is recited 1 the Letters patents of new Erection. 
4 | | In 
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(619) 
In this Caſe, Rep. 3. 75. And. 2. 120. Jones 163. reſolved, That by this 
Surrender the old Corporation was not ſurrendred. This Judgment doth 
conclude, and muſt be given, either becauſe by the Word Franchiſe, and 
the other general Words, the Franchiſe of being a Corporation was not 
comprehended ; or if the Word is ſufficient, and did compriſe it, that it 
could not by Law be ſurrendred. This I think ſufficiently ſhews, that 
Corporations were in Law as Perſons natural are, and in like manner claim- 
ed ; and that the being a Body Politick, or Corporation, was not to be 
claimed, compriſed, or meant within the general Word Franchiſes, no 
more than the Liberty or Franchiſe of Denizen, or Manumiffion. Next, 
no Inſtance can be given of any Seizure of any Corporation, or Body 
Politick, for any Forfeiture : Seizure of their Liberties, or putting Officers 
upon them, is quite another Thing, as I ſhall ſhew preſently : So that 
theſe general Sayings in Law Books, that Miſuſer of a Franchiſe forfeits 
the Franchiſe, neither in Law or Reaſon extends to the Being of a Body 
Politick or Corporation, but is applicable only to particular Franchiſes of 
other Natures ; and the other Reaſon, that that which is grantable is for- 
feitable; is as fallacious, as before appears. p 
As for the Records cited to prove, that the Corporation or Body 
Politick may be forfeited, I will ſtate thoſe that are moſt effective, and do 


them Right therein. 


Jebannes Dennis, Mayor of Sandwich, P. q. E. 1. and three more, | 


were attached to anſwer Domino Regi de placito tranſgr' & unde Robertus de 

Stokho, Sheriff of Kent, qui ſeguitur pro ipſo Rege, complains, that he had 

ſent his Bailiffs (naming them) to make Execution of the King's Writ, 

in Villa de Stanore, que eft Barenia domini Revis, and that the Defendants, 
with Swords drawn, took away the King's Writ, and trod it under their 

Feet, and would not ſuffer it to be executed; unde dicit quod deterioratus 

eft, & damnum habet ad Valentiam 2000 Marks. The Mayor appears, and 
pleads to the Juriſdiction, that he ought not to anſwer this Matter, ex- 
cept in the Court of Shipway 

King's Barony, belonging to the Barony of St. Auftins, and relies upon 

a Record before Juſtices in Eire, where an Amerciament upon that Ville 
was formerly ſet. The Mayor refuſeth to plead over. Then a Day is 
iven over, then it is entred thus: Pofteaq ; coram Domino Rege, & ejus 
Condit , quia Barones de  Cing ; Ports, nec aligui alii in Regno noſtro poſfint 
» clamare talem lib-rtatem, quod non reſponderent Domino Regi de contemptu ſibi 
fat”, ubi Dominus Rex eas adjornare voluerit; et quia prædic Barones non 
protulerunt aliguas Chartas a Regtbus conceſſus, in quibus non — excepta 
Regia Dignitas, confideratum eft quod refpondeant ; & quia le Defendants 
would not anſwer any otherwhere than in Shipway, conſideratum eft quod 
habeantur in defenſionem, pro convictis de prædict — * Contempt. Et 
quia the ſaid Johm Dennis is convicted of the ſaid nce, and the Fact 
of the Mayor, in thoſe things, which touch the Commonalty, is the Fact 
of the Commonalty, con/ideratum eff quod Communitas de Sandwich amittat 
Libertatem ſuam, &c. Then follows Poftea, in præſentia of the Biſhop of 
Bath and Wells, then Chancellor, and others, cum Aſſenſu Regis, an 
Agreement betwixt the Abbot of St. Auſtins, the Men of Stanore and 
Sandwich, de omnibus contentionibus. And then goes a long Agreement be- 
twixt the Abbot and the Men of Sandwich —¹ Stanore, concerning their 
Juriſdictions and Courts: Et , aliqua pars contra concordantiam illam ire 
vel facere, alia pars habeat ſuam recuperare per breve Domini Regis de Judicio 
exeunte de iſto Record. Et pro hac prediftt homines vadiant predit Ab 
bati 100 Marks, which the Abbot remits for 10 doliis Vini, pretii 30 
Marks, to be paid at the Feaſt of St. John the Baptiſt, This is the Re- 
cord at large; and for the Extract in the Collections at Lincoln's Inn, 
whether it be of this Record, or any Execution that went out upon it, 
nen conſtat: But that I think it could not be upon this Record; for the 
Record is not 30 Marks annuatim, as the Abſtract is, and the Entry of 
the videtur at the Concluſion, guad Fudicium extendit contra Barones quinque 
Portuum, & corum Libertates, ut mihi videtur, that is not my Lord Hales's 
Note, nor doth it appear whoſe it was. Out of this Record how can a 
Man infer, that a Corporation ſhall be forfeit for the Miſcarriage of the 
Mayor or Officer ? How doth it appear from hence, that the ſhould loſe or 
fork their being a Corporation? By «mittat Libertatem all that is meant 
thereby is their Liberty in Stanore, or the Liberty they claimed to be im- 
pleaded in the Court of Shipway; and the Note in the Extract, videtur 
guod Fudicium extendit verſus Barones, muſt be, I think, taken to be as to 
their Liberty in Stanore, or to be ſued only in the Court of Shipway. I 
have taken the more Notice of this Record, becauſe it hath Countenance 
of a judicial Proceeding ; but as to all the other Records cited, 

A Writ to the Sheriff of Gloucgſter, reciting, that the King, for In- 
juries and Contempts done by the Mayor and Commonalty of Briſtol, the 
Liberty of that Ville by Bartholomew de Baddleſmere, Cuftos of that Ville, 
into his Hands had ſeized. 6 E. 2. R. Cl. m. 5. The Writ commands the 
Sheriff, that the Cu/tos ſhould have the Execution of Writs as the Mayor 
and Bailiffs uſed to have. And in the Times of Henry the Third, #4-. 
ward the Firſt, Edzward the Second, and Richard the Second, there were 
frequent Seizures of the Office of Mayor; and the Kings did put in a 
Cuſtos in the Place of Mayor, or made a Mayor, and theſe are called 
Seizures of Liberties. 

King Henry the Third put in a Cuftes over London, which continued 
till the 54th of his Reign, and then was taken off, and the City reſtored 
to its Election. 49 H. 3. 

Edward the Firſt put in a Caſfos, and continued ſo to do till the 24th 
Year of his Reign, and then was taken off, 15 E. I. 

The 14th of Edward the Second a Seizure of the Office of Mayor by 
Henry de Staunton, and his Fellows, Juſtices in Eire in the Tower, and 
Mayors put in by the King till the 20th of Edward the Second, and then 
reftored : But for that of Richard the Second, give me leave to digreſs, 
and give you the State of it out of the City Regiſters, which are more 
full than theſe cited. 

A Writ from the King to the Mayor, Sheriffs, and Aldermen, com- 
manding them to come with twenty-four principal Citizens, before the 


114. Proceedings between the King and 


The Sheriff replies, that Stanore is the | 


2 


— — 


King and his Council at Nottingham, in craſtino Sancti Fohannis Baptiſt 
tunc prox fut', and to bring ſufficient Authority from the Commonalty to 


aniwer ſuch things as ſhould be objected. 16 R. 2. July 22, Lib. H. fel. | 


269. b. City Reg. They appeared, and had a Letter of Attorney, . 
r in Commſſione ſua ſub communi Sigillo, & alli: 25 oy 4 
the Mayor and Sheriffs Aer their Offices, and com, 0 
diverſis Priſonis ; and afterwards, the frſt of Inh, Sir Edward Dat l 
| made Cas by the King, Came to the Guildball, and his Commifion . . i 
read, he was ſworn before the Aldermen, ſecundum quod Majores ante; l 
/olebant ; the King alſo made the Sheriffs, and they were alſo ſworn / ir 
is alſo entered in the City Regiſter, Lib. _—_ 270. 6. * "Thy mn 
It appears that the King firſt ſwore the Cuſter, and the Sheriffs, 1, C 
true to him, and alſo turned out the Aldermen. And that the Prot t 
ings were before the Duke of Gloucefter, and other Lords, by a C ly 
miſſion to rap 2 of all Defaults in the Mayor and Sheriffs, in the well W 
verning of the City, awarded upon the Statute made by the Kine. * 
randfather ; and that they were convicted by their own Confeſſion, *; - 
thereupon the Liberty of the City ſeized. = 3 
The Pardon and Reſtitution entered, and thereby it is recited, that the 1 
Proceedings were upon the Statute, and the Jud t was, That for the * 
firſt Offence they ſhould forfeit One Thouſand Marks ; for the ſec, mw 
Two thouſand Marks ; and for the third Offence, that the Liberty ſhou? 15 
be ſeized 10 Sept. 16. R. 2. Lib. H. fol. 272. a. ubi ſupra. _ 
The Statute 28 E. 3. cap. 10. enacted, That the May r, Sheriffs, an} - 
Aldermen of Londen, which have the Governance 4 the ſame, fhuj A 
| cauſe the Errors, Defaults, and Miſprifions in and about the ſame, to l Fe 
corrected and redrefſed from time to time, upon Pain, that is to lay, 0 of 
forfeit to the King for the firſt Default, One thouſand Marks; for the 6 3 
cond Default, Two thoufand Marks; and for the third Default, the ” 
Franchiſes and Liberties of the City ſhall be ſeized into the King's Hangs 10 
And that the Trial of theſe Defaults ſhall be by Inqueſts of foreign Coun. Tie 
tries, and the Pains levied upon the Mayor, Sheriffs, and Aldermen, Up ar 
this Statute were the Proceedings of K. 2. grounded. thoſ 
The other Side have likewiſe much relied upon another Seizure made a Prec 
the Liberties of the City of Cambridge. | "6 
A great Riot committed by the . upon the Univerſity, heard it * 
Parliament by way of Petition, and Form of Articles exhibited by the Scho. 2 th 
lars againſt the Mayor and Bailiffs. Upon reading of which it was de. — 
manded of them, What they could ſay, why their Liberties ſhould not be is of 
ſeized? After many Shifts they ſubmitted themſelves to the King's Tha 
Mercy. The King thereupon, by common Conſent in Parliament, ſeize plain 
the ſame Liberties into his Hands, as aforeſaid, and then granted dixen and ] 
Liberties to the Univerſities, and certain Liberties the King granted to clear, 
the faid Mayor and Bailiffs, and increaſed their former. Theſe are the King 
moſt ſubſtantial ; it would be too tedious to repeat all, for there have ben Bar 1 
in thoſe _ but not ſince, many like Seizures of Liberties, as theſe; Mind 
only general, but nothing particular to our Purpoſe, and though na that 
cited, I ſhall alſo mention thoſe in Crook, 5 R. 2. Rot. Par. N. 4. we h 
23 iee at lab diſobeyed th Writ, and — 
ertiorari to the Mayor 5 iſo the Writ, an maint 
ſcurvy Words Cr. 1, 222 Tyndal's Caſe! and thereupon Mr. Noy Gd of our 
two Caſes of Seizures of Liberties. The Biſhop of Durham had con- is upc 
temned the King's Proceſs, and impriſoned the Meſſenger. An Infor- any ſu 
mation exhibited againſt him, the Offence proved ; adjudged he ſhould that tl 
pay a Fine, & guod capiatur, and ſhould loſe his Liberties for his time; be- Meani 
cauſe juſtum eff quod in eo quod peccat in eo puntatur. 33 E. 1. Rot. 101. Attorn 
Another in Banco Com', a Prohibition awarded to the Biſhop of Nerwid; that fo 
and he excommunicated the Party that brought the Writ ; 21 E. 3. Re. whethe 
46. the Party brought his Action, adjudged againſt the Biſhop, 4 his by the 
Temporalities ſhould be ſeized till he ſolved the Party, and ſatisfied the avoid 1 
King for his Contempt, and that the Party ſhould recover 10, oool. Dx great a 
mages. I anſwer to them, rants a 
(I.) That they were all above three hundred Years ago, except that of than he 
16 K. 2. which is above two hundred and ninety, and no ſuch thing ev ſhould | 
was done ſince; what Streſs or Weight can be given to ſuch Proceedings! de und 
To what Rules of Law, ſince known or practiſed, can we bring theſe Pro- diſſolve, 
—_— ? Are they now legal Precedents for the like things to be dom. feitures, 
The Writs out of old Records for the Ship money, and the Knighthood- Perſons 
money, had as good Records to warrant them, and much more plain tothe be in L. 
Purpoſe than theſe. The Precedents of Edward the Second, and Richarl other Pe 
the Second, either of their Lives, or of their Deaths, or of the Lives u That is 
Deaths of ſome of the Judges of thoſe Days, ought, as I conceive, to Caſe, a, 
be no Examples. And for H. 3. E. 1. E. 2. and R. 2. and thoſe Times Anceſtr; 
they were Times of great Troubles and Diſorders ; and what was then Body of 
done is no Rule or Precedent for this Court, or any other Court of Jul- ban he 
tice to go by, unleſs by latter Times allowed or approved. No Lav- be King 
book or Report of any judicial Proceedings, either of E. 2. or of E. King's E 
or any latter Book of Law, that I have yet heard of, or met with, (and! u, mall 
doubt not but if there had been any, the King's Council would have made WW " U app: 
uſe of them) hath ever given ſo much Credit or Countenance to the poration, 
Proceedings, as to take any notice of them. To make uſe of old Records Vt trans 
or Precedents, the Grounds or Reaſons whereof cannot now be known, Wi imilitud 
to ſubvert any Law or Government eſtabliſhed, is neither adviſable ud tural Bod 
commendable. But for further Anſwer to them : Perſons i; 
(2.) As to that of 16 R. 2. that you ſee is grounded upon the Statute ctv, th; 
28 E. 3. c. 10. and can ſignify nothing to the preſent Purpoſe ; fot tie King” 
there, according to that Statute, they condemn the Mayor, Sheriffs, and nan whe! 
Aldermen, upon their Confeffion, that they had miſgoverned the City: That by 
The Mayor and Sheriffs being committed to Priſon, and this done befor A cannot 
Dukes and Earls, by ſpecial Commiſſion to that Purpoſe appointed, bk; th 
convicted by their Confeſſion, for the firſt, ſecond, third Offence, all v ords, fo 
once, is this of good Authority in Law? And for the others, that d Miſuſe 
E. 2. was before Juſtices in Eire at the Tower, the Office of Mayoral WW” the lik 
ſeized into the King's Hands, and replevied from Year to Year. And i Corporat 
that Seizure that was made by King E. 1. for what Reaſons or Grounds, riffs, C 
or by what ſort of Proceedings, doth not appear ; all that doth appear of ic Corpor 
is, that de facto Cuſtodes and Mayors were put upon the City; but quo jun Courſe 
who can tell? We know theſe Times were Times of Trouble, in the B Vt for ſeiz 
rons Wars. The Barons, Simon Mountford, Earl of Leiceſter, being then Ae 
andin 


General, fought a Battle with the King at Lewes, and took the Kit 
and this is 0 
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une among themſelves, and the Earl of Glouce/ter joined with the 
a got out of Priſon, another Battle was raed — Eveſbam, and 
Lund Earl Mfointford flain ; 49 H. 3: and then at ue by Par- 
the uk all his Party, and the Liberties of the City of London ſeized ; and 
hat bach Times as theſe, and which followed in E. 1. E. 2. and R. 2. it is 
- to be marvelled if there were many Seizures and Cu/todes put on the 
_ it is more a Marvel 1 not deſtroyed. The Statutes made in 
bel Times ſhew not only the Diſorders, but that the Liberties were great- 
f infringed, or elſe there would not have been Statutes to confirm them; 
7 her the infringing or ſeizing were the Cauſe or Effect, is hard to 
know; but juſt before in thoſe Times there were undoubtedly many extra- 
+ Adds of all Sides, which produced Magna Charta, made the ꝙ H. 

for confirming of the Liberties and Privileges not only of London, but 
© all other Towns; and after theſe Times, in the three Reigns of the 
three ſucceeding Kings, how many other Statutes for _— the Li- 
berties and Privileges of the Cities and Towns were made, 1 H. 4. cap. 
1c? The Penalties and Forfeitures impoſed by the Statute 28 E. 3. cap. 
unon the City of London, put into the fame Condition with other 
nd Boroughs, as to Penalties and Seizures. A Statute confirming to 
Cities and Boroughs the Liberties and Franchiſes, which they by 
Grants or Confirmations had, viz. 4 H. 4. cap. 1. confirmed in 
like manner by 7 H. 4. cap. 1. Again confirmed in like manner by 3 H. 
cap. 1. Again confirmed by Statute of 2 H. 6. cap. 1. By which it 
"nears what a Senſe and Memory they had of the Seizures that had been 
of their Liberties and Privileges, that they never thought them ſuffi- 
ciently confirmed; but they were ſufficiently confirmed ; for from the 
Time of R. 2. to this Day, we do not find ＋ Seizure of any Liberties 
or Franchiſes, or Cuſtos made or put upon them. That which was in 


a 


Cities a 
all the 
former 


| thoſe Days of Violence done, ſhew them the worſt of Times, but are no 


Precedents for the beſt. But next, 

' Suppoſing and admitting theſe Records of theſe Times of =_ Autho- 
rity, and as authentick Precedents as can be, they are ſo far from proving 
againſt me, that I hope to make it moſt plainly to appear, that they are 
ſtrong and plain Authorities and Evidence againſt them, and for me, It 
is — in diſputing or arguing to loſe the Point diſputed or argued. 
That I may not commit ſo great an Error, but may evinee and make 
plain what J have affirmed, give me leave to look back to the Information 
and Replication, and from thence to make the Points that we argue, fingle, 
clear, and open. The Information that ſaith, that we 9 upon the 
King to be a Corporation and Body Politick, but in Truth are none. The 
Bar ſets forth the Title to be a Corporation by Preſcription, Time out of 
Mind. The Replication, that endeavours to avoid the Bar, by allowing 
that we were once a Corporation lawfully ; but that by our Miſcarriages 
we have forfeited our being a Corporation, and thereby became none, 
and after that uſurp'd to be one. So that, that which the other Side 
maintains, is, That by our Miſ-feaſances we have committed a Forfeiture 
of our old lawful and rightful] Corporation. This I deny; the Affirmation 
is upon them to prove, and they producing no Record that expreſſes 
any ſuch Forfeiture of a Corporation, but only Records generally ſaying, 
that the Liberties ſhould be forfeited or ſeized, the Queſtion is, What the 
Meaning is in theſe old Records of forfeiting and ſeizing Liberties ? Mr. 
Attorney was pleaſed to take it, and fo did Mr. Solicitor, as I think, 
that forteiting and ſeizing were much one. I ſhall not diſpute that; but 
whether in any of thoſe Records the Corporation or Body Politick were 
by theſe Words taken to be forfeited ? Mr. Attorney was ſo careful to 
woid the Conſequences of a Forfeiture of a Corporation, which are ſo 
great and deſtructive, that he would not by a Judgment in a Que War- 
rants againſt a Corporation have the Corporation determined, no more 
than he would by the Forfeiture ipſo facto have it determined, but that there 
ſhould be ſome Seizure into the King's Hands ; but what that is, or how to 
be underſtood, I cannot imagine. For if the Corporation be not to be 
diſſolved and determined, in whom ſhould it reſt or remain after ſuch For- 
feitures, or during ſuch Seizure? Shall it after Forfeiture remain in the ſame 
Perſons that it was in? Shall it ſubſiſt, live, and act as before? or ſhall it 
be in Limbo patrum, or in Rubibus? Is a Corporation transferrable to any 
other Perſon or Perſons ? Can a Corporation be conveyed or transferred? 
That is impoſlible ; and ſo it appears in the Dean and hope of Norwich 
Caſe, and Fulcher and Heyward, and 1 Inſt. in the Caſe of the Homage 
Anceſtral before cited. That a Corporation is not transferrable from one 


the City of London on A Quo Warranto. 


(622) 


ed, have been of London, Bristol, Gloucefter, Cambridge, and Cinque- 
Ports, [pſwich, and Wincheſter. 

I offer to e Conſideration, whether theſe Cities of London and Briſtel, 
Gleucgſler, Cambridge, and alſo the Cinque-Ports, ever ſince, have not 
continually in all Pleadings, Claims, and Titles, made themſelves a Title 
5 Preſcription ? Are they not by Preſcription to this Day? Do they not 
claim their Markets, Tolls, and all their Privileges by Preſcription ? Do 
not the Acts of Parliament that immediately follow theſe Seizures made 
by H. * H. 5. H. 6 in the Times 3 all confirm their Pri- 
vileges Not a word of granting new Privileges, but confirming the old; 
which ſhews plainly, that in thoſe Days the Corporations were not 
thought or imagined to be determined or diflolved, By theſe Seizures, 
or ſuppoſed Forfeitures, the Enjoyment or Poſſeſſion, for the Space 
of three hundred Years; is Evidence ſufficient of their remaining and 
being Bodies Politick by Preſcription, which they could not be if they 
were forfeited, as pretended. For by Forfeiture they muſt mean the 
loſing their Corporation, or being diveſted ; no other Senſe can be, or 
ever was, of Forfeiture. Could they forfeit them, and yet keep them ? 
Could they loſe them, and yet have them ? If they could not, then it is 
plain, that ſince they always have had them, they never forfeited or loſt 
them. But for farther Evidence hereof, I ſhall make it moſt plainly ts 
appear, that during the very Times of theſe Seizures the Corporations 
remained and acted as Corporations ; and that at that 'Time it was never 
thought or imagined, that during the Seizures the Corporations were 
forfeit; all that was done was, that the Election of their Mayor, or of 
their Sheriff, was de facto taken from them, and either a Cr/tss, or a 
Mayor, by the King put over them, and continued till thoſe Kings Diſ- 
pleaſures were over, and then they choſe their own Officers again : But 
no Thought then of forfeiting the Corporation. By the City Books, as 
well as Records, this is moſt evident. The putting a Cu/tos by King E. 1. 
continued for the Space of eleven Years, from the 15 E. 1. to the 26 E 
I. and then they choſe their Mayor again. By the City Books it appears 
that their Court of Huſtings all along ae; as at other Times, Alder- 
men all along. Lib. A. fol. 50, 51. 135: 

Radulphus de Sandwyco Cuſtos Civitat, London, Henricus le Malleys, and 
others, Aldermen, (naming them) & univerſalis Communitas ejuſdem Civi— 
tatis, make a Conveyance of a Houſe to John de Bangivell, 18 K. 1. 

The Court of 3 holden before the Cuſtos and Aldermen, 18 
E. 1. Lib. A. fol. 11n. 

With the King's Remembrancer in the Exchequer, Cives London vene- 
runt coram Baronibus, & præſentaverunt Fohannem de Canluar & Milli- 
elmum de Betoyne ad reſpondend pro Civitat' prædiet' & Com' Middleſex, de 
his que ad Officium Vicecomitis pertinent, & ad hoc faciend' praſliterunt Sa- 
cramentum, 16 E. 1. Ro. 1. 

Ibidem, The Preſentment and Swearing two other Sheriffs, 18 E. 1. Ro. 1. 

Ibidem, The like, 21 E. 1. Ro. 3. 

ſbidem, "The like, 23 E. 3. Ro. 3. 

Auby le Artheir attachiatus fuit ad reſpond” Communitat” Civitat” London 
de placito, for that he, being no Freeman, merchandized in the City, 
21 E. 1. Lib. C. fol. 19. b. 

Another like Suit againſt an Un- freeman. Lib. C. fol. 7. b. 

A Writ of Right in the Huſtings, brought by the Corporation. Com- 
munitas Civitat' London oo Radulphum Pecocks Attornatum ſuum petit verſus 
Hugonem Epiſcopum de Bedlam unum Meſſuagium, &c. 22 E. 1. 

All the Aldermen, and twelve Citizens, were called before the King and 
his Council, and the King reſtored them the Election of their Mayor, 
and they choſe Henry de Gabeys Mayor. And on Monday following comes 
the King's Writ, whereby the King, for good Services, reddidimus & 
reſtituimus Civibus London Civitatem, una cum Majoritate & Libertatibus 
ſuis, quas certis de cauſis duduni capi been in manum naſtram. So that 
hereby it moſt evidently appears, the Corporation was not forfeit, loſt, or 
diſſolved, only a Cu/tos put over them, which acted in the Place of 
Mayor; and when removed, they choſe their Mayor again, 26 E. 1. 
Lib. B. fol. 38. 

The Liberties not forfeit, only ſeized into the King's Hands; fo ſaith 
the Writ dudum capi fecimus in manum no/tram. The Record of Cam- 
bridge | have looked upon ; it plainly appears in it, that the Corporation 
was not forfeited and diſſolved, as you ſuppoſe : For it appears, that 
when they ſubmitted to the King to do with their Franchiſes what he 
pleaſed ; yet it was ſalvo to the + Aug and Bailiffs, their Reſponſe to all 


Body of Men to another ; therefore the King cannot poſſibly have it, nor | other Matters. And afterwards, at the ſame Time, the King grants to 


gan he grant it. Ay, but ſaith Mr. Attorney, it ſhall be ſeized, and in 
the King's Hands; what is meant by theſe Words? How can it be in the 
King's Hands, if not transferrable ! Next, What ſhall the King do with 
=, mall he grant it to others? No, that is impoſſible; by the Caſes cited, 
it ſo appears the King may make a new, but he cannot grant an old Cor- 
poration, becauſe not transferrable. Then if he cannot grant, if it be 
det transferrable, if a Corporation or Body Politick be by Law framed in 
dimilitude of a natural Body, then it is no more transferrable than a na- 
tural Body is. Ihe Body Politick cannot be taken out of the Hands of the 
ons incorporate. From hence then, if this be ſo, it will follow of Ne- 
Elity, that the Corporation, if it cannot be transferred to the King, or by 
King's Grant, out of the Perſons in whom it is, to others, it muſt re- 
nan where it is, or be diſſolved. Next, that which I ſhall ſhew is, 
"That by the Words waiting and ſerzing Liberties in thoſe old Records, 
t Cannot be meant forfeiting and ſeizing a Corporation or Body Poli- 
uck; they ſtill continued. But that which is the. true Senſe of theſe 
Vorde, forfeiting and ſeizing Liberties in thoſe Records was, if the Abuſe | 
r Miſuſe were of a particular Franchiſe, as of Courts, Priſons, Markets, 
a the like, the King had them forfeited to him. If the Abuſe were by 
i Corporation, they acted by their active Parts, by their Mayors, Bailiffs, 
drifts, Coroners, or the like; the King ſeized theſe Offices, turned 
Corporation-officers out, and put others into their Places. This was 
Courſe in the Eires, where theſe Seizures in thoſe Days uſually were : | 
Qt for ſeizing Corporations as forfeit, there hath been no Inftance of it in 


the ſame Mayor and Bailiffs divers Liberties ; by which it appears, that 
the Corporation was not forfcit, but ſtill in Being, notwithſtanding the 
Seizure and Forfeiture. 

The Scizure that was by King Edward the Second was in no ſort any 
Forfeiture or Determination of their Corporation ; but either under a 
Cuſtes, or under a Mayor put in by the King. | 

The Cuſtos, Aldermen, and Commonalty, appeared, and turned out 
ſome of their Aldermen. Lib. E. fol. 11. b. | 
They choſe and ſwore their Sheriffs, and by this Time they had a 
Mayor aggin ; but the Office of Mayoralty, granted them by the King. 
Lib. D. fol. 6. 

The King grants to Nicolas de Farringdon the Office of Mayor, quamdiu 
nobis placuerit. 16 E. 2. Lib. E. fol. 146. 
They had a Writ reſtoring to them the Office of their Mayor again, 
20 E. 2. | 
Then for the Seizure of 16 K. 2. that continued but from the 22d of 
{9 unto the 19th of September following ; and the Form or Colour of 
aw that they had for that, was the Statute of 28 K. 3. and the Cuſlos 
put in ſworn at Guildhall, and took the Oath of the Mayor, as appcars 
in the Book which I cited; where it is mentioned to be upon that Sta- 


tute. Lib. H. 269. b. 16 R. 2. 
But for farther Evidence; in the Treaſurer's Remembrancer's Office 


in the Exchequer, 4 E. 3. Rot. 2. in Bago de Quo Warrants in Itinere North- 


ampton & Bedford, uo Warranto verſus Villam de Bedford ; in that Re- 


Time; but the contrary is moſt evident. For the Corporations, not- cord are theſe Things: Firſt, that the Village of Bedford had not at the 
ſtanding the ſuppoſed Forfeitures or Seizures, remained {till in Being; laſt preceding Eire made Claim of divers Liberties, and thereupon in that 
tais is evident even to Senſe, The Seizures, that have been mention- | Eire adjudged, quod cmnes Libertates non elamat capt ſuiſſent in manus 
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. Demini Regis, and had not been replevied, but the Corporation not ſeized, 


appeared, that the 1 and the Coroners had ſat in Judgm 


Thereupon the Corporation offer a Fine of eight Marks to the King, pro 
licentia clamandi their Liberties, and admitted to a Fine: But t * 
ent, an 
condemned Men for Felonies committed out of the Juriſdiction; and 
thereupon Conſideratum ęſt, quod prædict Libertas de Infangtbeife, & Of- 
 ficia Major, Ballivorum, & Coronatorum ejuſdem Ville * in manus 
Domini Regis. Sed quia cæteræ Libertates & conſuetud Ville prædié] ab- 
ſque Miniftris pro communi utilitate Populi ibidem 2 conſervart, the 
Court puts . de Tound Cuſtos, Fohannem Wymound and Richardum 


— ; 
| Rounds Bail s, and Nicolas Affword and William de Knight Coroners, 


who were all ſworn .to execute thoſe Offices, and to anſwer the King 
the Profits. Hereby it appears, that the Courſe was not to forfeit or diſ- 


ſolve the Corporation: they never were ſo unreaſonable ; for hereby all 


their Lands and Goods, and all the Debts owing by them, or to them, 
would all be loſt : All they did was, they put in Officers to preſerve the 
Corporations. So that I think there is nothing more plain, that though 
the Liberties were ſeized, and that Officers, Cuſtos, or Ma ors, were put 
upon them ; yet the Corporations, or Bodies Politick, or their Liberties, 
were not forfeit or determined. If they had been either forfeited or de- 
termined, could the Writs of Reſtitution have ſet them up again? The 
old could never be reſtored or ſet up again, but by Act of arliament ; 
they might have had new Charters, and have been made new Corpora- 
tions ; but the old could never have been reſtored, if once forfeited, as 
now imagined. So that the Point betwixt us is, Whether the Records 
of E. 1. E. 2. and R. 2.0f Forfeitures and Seizures of Liberties, ſuppoſ- 
ing the Cauſes or Offences for which they were ſeized were very great 
and provoking, as in all Probability mw were, do prove that thereby the 
Corporations were forfeit, diſſolved, or determined? It 1 they were 
not forfeit. You can never avoid it. If abuſing the Franchiſe or Li- 
berty of being a Corporation be a Forfeiture, as you affirm, and that they 
were ſeized A being forfeit ; then the Offences that were committed by 
theſe Corporations in thoſe Princes times, were Forfeitures, and conſe- 
quently the Seizures diſſolved the Corporations. 1 * could not for- 
feit and loſe their Corporations, and yet keep them. And that they ſtill 
had their Being, is moſt evident by the Records of thoſe Times, ſhewing, 
that they acted, and enjoyed their Corporations under thoſe Seizures, on- 
ly a Cuſls inſtead of a Mayor, all other Things the ſame ; that they have 
in all Ages ever ſince been allowed to be Corporations by Preſcription, 
never denicd or queſtioned ; that the Acts of Parliament immediately fol- 
lowing, confirming their Privileges, never e end their having them. 
Never any Thoughts of making void any Forfeitures by theſe Acts, or 
any new Grants, but always pleaded by Preſcription. Theſe Things 
plainly ſhew, that the Offences committed in thoſe Times did not forfeit 
the Corporation; and al] that dark Authority they have out of thoſe Re- 
cords is directly againſt them, proves m that theſe Abuſes gave only 
Cauſe of Seizure of ſome Offices, but no Forfeiture of the Corporation, 
that ſtill continued. | | | 
Having thus anſwered thoſe old Records, and ſhewn that they are of 
Authority for me againſt them; and fince it hath been ſtirred in this 
Caſe, whether a Corporation or Body Politick be ſurrenderable or not, 
and inſiſted upon, by the other Side, that it is, and from-thence an Argu- 
ument drawn to prove, that if ſurrenderable, it is forfeitable : Whether 
it be ſurrenderable, or not, perhaps is alſo doubtful, ſo that I think 
a Man cannot argue from it any thing. Firſt, I am ſure there is no 
great Reaſon why it ſhould be; for ſince that Men that are of the Cor- 
oration take, upon their coming to be made Free, an Oath to preſerve 
the Rights, Liberties, and Privileges of it; and ſince the active Mem- 
bers are intruſted for all the other Members that elect and chooſe them, 


and alſo for their Succeſſors; I cannot ſee how a Man can ſatisfy him- 


ſelf in ſo doing. I 
Sir James Bagg's Caſe, Rep. 11. 98. they forfeit their Freedom by do- 


ing contrary to their Oath and Truſt. If every Freeman by his Oath 
and Truſt be obliged to ſcek the Benefit of the Corporation, to ſurrender 
is againſt the Oath, The Law ſeems to have a Care of preſerving 
Corporations; and therefore provides, that the taking any new Char- 
ter, though there be many Alterations in Offices and Names, yet doth 
not ſurrender the old. But were it of any other Franchiſe, the taking 
anew of the ſame thing is a Surrender of the old. 

Dean and Chapter of Norwich's Cafe, Rep. 3. 73. | 

Fuleber and Heyward's Cafe ſeems a ſtrong one to prove it nor ſurren- 
derable, Jones 266. And though the Biſhop did not in that Caſe join in 
the Surrender, that cannot hinder ; becauſe the Biſhop is no Part of the 
Corporation, and therefore cannot hinder them to ſurrender, if they will. 

A Vill incorporate by the Name of Bailifts, 4 H. 26. 22. b. The King 
de novo incorporates them by the Name of Sheriffs: Are their Privileges 
that they before had, gone? No, Dien defend, ſaith the Book.. But this 
being not my Queſtion, I intend not to debate it thoroughly, but to keep 
to the Point of a Forfeiture of a Body Politick or Corporation, and far- 
ther to examine the Reaſonableneſs and Juſtice of this Doctrine of For- 
feiture, and tee how adequate and juſt it is; for that is the thing, I per- 
ccive, deſired. | 

Fir/?, Their Poſition is, That a Corporation, or Being of a Body Po- 
litick, is a Liberty or Franchiſe ; and if abuſed or miſuſed, is forfeited, 
determined, and diſſolved. | 

That I may a little underſtand this Poſition and conſider of Abuſe 
ind Miſuſe, and of the Extents and Conſequences of it: By Abuſe or 
Miſuſe, every Act that a Corporation doth, that is not juſtifiable by Law, 
is, as I take it, an Abuſer or Miſuſer. If a Corporation receive any Mo- 
ney that is not due to them, if it be by Virtue of any By-law, that is a 
Forfeiture, though it be but a Groat. What if they by their Common 
Seal Command their Servant to enter into ſuch Lands, or diſtrain ſuch 
a Man's Cattle for Rent not due; is not this a taking upon them to op- 
preſs the King's Subjects, and to extort from them their Lands or Mo- 
neys where not due ? This is a Miſuſer. A Body Politick, as I have 


ſaid, is but a Perſon created in Reſemblance of a natural Perſon, to have 


114. Proceedings between the King an 


er; ID for any thing 
J 


And hold or enjoy is not poflible, without acting; and all "Pole, 
of Neceflity be ſubject to Errors ſometimes, in heir Aion — 
Perſons are. And muſt it be ſo penal to them, that every Err _—_ 
uſer, or Abuſer, muſt be a Forfeiture? - Can it be reaſonable gy ali 
Law, that this can be? Laws are made for Preſervation, not for D., * 
tion; if every Abuſer or Miſuſer forfeit, be it a ſmall Tranſgreſſio wr 5 
either reaſonable or probable, that any Law ſhall puniſh it with De 1 
tion of the Body ? Ihe greateſt Offence, be it Treaſon or Rebellion. 
the leaſt illegal Act, Offence, or Miſdemeanour, muſt have the g 
Meaſure of Puniſhment by this Rule ; and the Law then doth 8 lane 
tinguiſh. If a natural Body, or Perſon, hath a Market, and Mr af. 
Servants to take ſuch Tolls, and'he takes them; what would this 8 
be beſides Forfeiture of his Market? Why ſhould a Corporation cia 
not only in ſuch Caſe, or for any Offence or Miſcarriage to the Val 

a Penny, forfeit and loſe, as in the Caſe of High Treaſon, his Life 7% 
ing, Lands, Goods, and All ? This cannot be agreeable to an Ru * 
Reaſon of our Law; and therefore I take it, it cannot be the fr 7 
next thing I deſign to inſiſt upon is, a Th 

Secondly, The Miſchiefs and Inconveniencies that muſt attend ti 
Doctrine or Law of forfeiting and ſurrendering, if the Law be ſo 1 

Let us then conſider, whether this at one Stroke do not make all 
Corporations in England, of all ſorts, forfeit at once, and perha th 
Years ſince. Is there any Corporation in England that hath By, 
ed or tranſgreſſed? All manner of Corporations fall under this Ru * 
they have tranſgrefled or done any ſuch Act as makes a F orfeiture ! 
can ſee to the contrary, doth) whether 
the Corporation be /o fa#todiflolved by the Offence committed, or elſ 
the Judgment which muſt relate to the Offence, to avoid all 3 * 
done by the Corporation; all that they have done ſince ſuch Miſcarr: 
they have done without Right; and all that they think they have a T7 
to as a Corporation, they are miſtaken in, they have none. Perh 1 
a Parliament ſhould be called, thoſe forfeited Corporations can lauf 1 
ſend no Burgeſſes. I do not know whether I am miſtaken, or not, ] jor 
offer this to Conſideration amongſt others : As (give me leave to vent 
a little farther upon theſe Confiderations of Surrenders and F orfeitures d 
Corporations) can a Biſhop, Dean and Chapter, Pcebendary, Parſon, # 
ſurrender his Corporation or Body Politick? If they can, moſt oft : 
perhaps, are of the Foundation of the Crown, and had their Lands & 
thence. We have many Statutes made to reſtrain their Alien: 
Thoſe of Queen Elizabeth did not extend to hinder their Alienations i 
the Crown; but perhaps, out of Hope of Preferment, they aliened to the 
Crown, till the Statute of 1 Jacobi, cap. 3. took away that Power alſo o 
conveying to the Crown : Can theſe forfeit the Corporations ? Perhaps we 
are Sinners all, or at leaſt, as the Balance at ſome time or other may be hal- 
den may be found too light : We are upon a Point that goes toPofterity 
Fear and Favour, what may it do, and what may it not do? If ther 
_ ſurrender or forfeit, what Effects may this have upon the whole Fc. 
cleſiaſtical Eſtate? If this had been known in the Days of King Hen 
the Eighth, perhaps there would have been no great need of Acts of Pac 
liament to make him Head of the Church, or to have diſſolved the Mo. 
naſteries. Suppoſe that Colleges, Hoſpitals, and other Corporations found- 
ed ſor Charity, can ſurrender or forfeit ; the preſent Maſters and F ellows, 
and the Heirs of the Donors, may truck; what Effect may this have up- 
on them? what Ways may they find out? Alſo Cities and Boroughs; 
what Diviſions and Contentions hath it already produced, ſome for fu- 
rendring, others for defending, what Animoſities are about it? The Eal 
of the Law is to preſerve Peace and Quiet. Diviſions and D iſſentiam 
frequently end in the Deſtruction of both Parties. The Citizens and 
Burgeſſes are, I think, three Parts of four of the Houſe of Com- 
mons. Ir is conſiderable what Effects this may have in Parliaments, our 
Laws and Poſterity perhaps not a little concerned herein; and if ſo, fure 
ly this is a great Caſe. . But if only the City of London, give me leave 1 
ſee what the ill Conſequences and Miſchiefs will be. Arguments from 
Miſchiefs and Inconveniencies are forcible Arguments in Law : So faith 
Littleton, and my Lord Cook upon Littleton. And Men muſt be deſpe- 
rate and ſenſual, that deſpiſe future Miſchiefs and Inconveniences. And 
many other Places there cited, Int. 1. 11. 60. 

1. All their Lands will be gone, and revert to the Donors, and their 
Heirs. * Diſſolutions of Corporations all their Privileges are gone, 
and their Lands revert to their Donors, or Lords, of whom they were 
holden. Tones 199. F. N. B. 33. K. Inſt 113. b. 

2. All their Markets, Tolls, and Duties, that they claim by Preſcrip- 
tion; whereby the Government and the Honour of the City, the publick 
Halls, Gates, Priſons, Bridges, and other Edifices, are in a great meaſure 
maintained. 8 | . 

3. All the Debts owing to the City, and all their perſonal Eftate, by 
the Death-or Diſſolution 1 the mag will be _ ; but who ſhall 
have them? Perhaps non definitur in jure. | 

4. All the Liberties, and cuſtomary Privileges, that the Freemen of 
the City, their Wives and Children claim, viz. to have cuſtomary 
Shares in their Huſbands or Fathers Eſtates ; to be exempt from Tolb 
in other Towns, Ports, and Markets ; to exclude F oreigners and Unfree- 
men from uſing their Trades in London, and many others, | 

5. All the Acts of Parliament that give particular Powers and Autho- 
rities to the Lord Mayor and Aldermen, or Common, Council, or Cor 
poration, reſpecting either the Government or Juſtice of the City; * 
about Miniſters, and Payment of their Dues, Buildings, Paviag of 
Streets, Sewers, Inſurance Office, and many others. 

6. What ſhall become of the Orphans, and all the Moneys and Debts 
the City owes, and all the Charities in the City ? We have ſeen the City 
burnt, and may remember what a Swarm were unhived thereby; but u 
never yet ſaw it diſſolved, nor are the Conſequences meaſurable. 
though it pleaſe his Majeſty, _= the Diſſolution of this, to grant 


new Charter, yet it will be impoſſible any of theſe Things can be preſeri- 


DO 


ed: Their Lands, Eſtates, Debts, Privileges, Cuſtoms, are all Perſc 


| a Capacity to take, hold, and enjoy to particular Ends and P 
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24 to the Corporation, and muſt live and die with it; the ſaid 


J 4 0 Parliament are al! fixed to this Corporation, and ſo are tne Chari- 
A ad cannot, as [ conceive, be ever trans:erred to any otner to be new 
tes new Corporation can be in no Succeſſion or Privity with the 
If a Body Politick be once diſſolved, though a new one be founded 
| old. 3 3 that can have no Succeſſion to the old, nor come in 
N of the to it: Therefore it is, that in the Dean and Chapter of Nerwich's, 
| 2 in Fulaber and Heywa#d's Caſe, the Preſervation of the old 
Gl -ation is inſiſted on. It. 1. 102.6. If every Abuſer committed 
; Corporation be a Forfeiture, Determination, or Diſſolution, is there 
— one in Zngland not forfeited and diſſol ved 5 is a Word of a 
: large Senſe : When the Law ſpeaks of a Franchiſe abuſed or 
6 e e "Et icable to a particular Franchiſe, as td a Market, Court, 
, 3 like; and if that Franchiſe be miſuſed, or abuſed, in Oppreſſion 
h Miſuſe contrary to the Ends of it, ſome Certainty there is in it: But 
1 wid proces of a Corporation extends to all its Acts, and all Eſtates of the 
C.rporation . and all the Privileges of all the particular gay 7. and all 
. rhe: cerned in them are Sufferers for every Abuſe, or Miſuſe, or 
i TT 1 ede how ſmall ſoever. Who can tell in the Actions of a 
6 - on what may be taken to be ill or illegally done, or an Abuſe? Who 
; 8 truſt a Corporation, if its Duration and Exiſtence be fo fickle and 
: infirm, that every Abuſer or Miſuſer ſhall forfeit it? e will be no 
| Acers to be amoved, thereby to determine this Corporation at 
. wal 2 Pleaſure, this Poſition ener enough to do all, "Theſe great 
7 Conſequences, attending this Doctrine of Forteiture, are Reaſons to 
Law otherwiſe. 
g 3 Mr. Attorney, (if I underſtand him) We do not intend to 
Jetroy the Corporation, though we ſay in our Pleading, That you have 
v forfeited your old Corporation, that you have, without any lawtul Au- 
4 thority, uſurped upon the King, and pray in our Replication, that de 
Libertate, Privilegio, & Francheſia illa (viz. the being a Corporation) 
2 abindicantur & excludentur. Theſe are but Words of Form, we only will 
7 hey the King's Hands gently upon it, and ſeize it; but the Corporation 
1 ſhall not be deſtroyed or diſſolved. | | |; 
1 I anſwer, This is wonderful, and a great Compliment to the City, as I 
x. take it; let us not flatter or deceive one another. We are not now in the 
ge” irregular Days in the Records mentioned, ant 3 85 5 nee 
in thoſe diſttacted Times. Let us not go by blind Conjectures out o 
on 1d Records, and bring in unknown Wow. We are now in a Qu Mar- 
ws. rents; which, as Mr. 3 oo _ in on N 7 a Writ : | 
oht; and a Writ of Right is the highe rit that is in the Law; an 
- 52 therein, and on — — e- dene muſt eee to all 
arties. If given againſt the Defendants, it muſt conclude them for ever, 
* - diftolve Ae Cation ; and if given againſt the King, he ſhall 
ve never hereafter bring it in Queſtion for any Cauſe precedent. Kcp. 9. 28. 
hol= 0. 2. 282. 495. Cook's Entries 527. D. hath a Precedent of it. Conſi- 
ty; dratum «ff, quod the Defendant de & in Libertatibus, Privilegiis, Fran- 
they dbefis pred. in Informatione pradie? ſpecificat” nullo modo ſe intromittat, Jed ab 
Ec ti/dem wo ang ee porta _ 1 41.5 and the 3 ow 
ny, and many others ma e ound, 21. dc. I. . 9. e ur 
oy — alter ö will be erroneous if they do. And to talk 
Mo- of a Judgment of a Seizure, what is the Meaning of it, or ſuch Judg- 
und- ment? Is it final, or not final? The Court muſt give a final Judgment, 
ows, that the Party, if he think fit, may have his Writ of Error. The Court 
> up- will not take any of your old Records to go by, if any ſuch are to be 
obs; found, that would warrant any other Judgment : Therefore a Seizure, 
1 vithout ſuch a Judgment, that determines the Corporation, cannot be 
End ny way brought to paſs, as I believe, nor can I underſtand in whom, by 
om ur Seizure, you would have the old Corporation to ſubſiſt. Transfer- 
a1 :d from the Perſons, in whom it now ſubſiſts, I think is impoſſible, but 
Dom- Gſolyed by your Judgment it may be: And I hope your Lordſhip wil} 
« our not be induced by ſingular unwarrantable Things, that a Judgment 
ur- could be given, that ſhall neither diſſolve the Corporation, nor continue 
ve to i, that {ball neither be for Plaintiff or Defendant, that ſhall leave the Cor- 
tron WY poration neither alive nor dead, but in Tran/itu, or Limbo Patrum: A 
) ſai WW juigment, quod capiantur, or quod Libertates & Francheſiæ predict ſeiſſan- 
deſpe- n anus Domini Regis. Was there ever any the like? What ſhall be 
Ant WWoderitood by it? Shall we be afterwards a Corporation? Shall our Ma- 


ritrates continue? Shall we have our Lands, Markets, Tolls, Cuſtoms, 
or Franchiſes, or not? Or ſhall we be none, and yet not diflolved ? I 
wult confeſs, I am confounded in theſe Notions, 

Next, as to the Authorities in Law for me: 

1. I take it to be a great Authority for me, that there is no Precedent 
vr Judgment, or Book-cafe produced or found, that ever a Corporation 
4 forfeited. It lies upon the other Side to produce it, or ſhew it; and 
90 doubt they would, if there had been any, but there is none by the Au- 
__ they cite; you may eaſily perceive, any ſort would not be omit- 


2. The Nature of a Corporation, as our Books do deſcribe it, ſhevys 
not forfeitable. I take it plain out of the Caſe of Sutton's Hoſpital, and 
de other Books there cited. Rep. 10. 92. b.21 E. 4. 72. A Corpora- 
on aggregate is inviſible, immortal, and reſts only in Intendment and 
anfideration of Law, cannot commit Treaſon or Felony, be out-lawed, 
communicate, hath no Soul, cannot appear in Perſon, cannot do Feal- 
cannot be impriſoned, not ſubject to Imbecillity or Death. Br. Corp. 
„ 34 They cannot commit any actual Treſpaſs or Diſſeiſin, except 
icer their Common Seal, by Command precedent, or Aſſent ſubſequent : 
den our Books ſay, that they are a Body Politick, and reſt or have 
ir Being in Intendment or Confederation of Law, thereby is meant, 
ut they are by Law enabled to act to particular Ends and Intents an- 
reble to their Ends and Creations. Their Ends or Creations are only 
de ſudſervient to the publick Good, and Government, and Preſerva- 
bn of the City or Town incorporate, and of the Members thereof. And 


oration, to any other Intent, End, or Purpoſe, this is not the Act 
le Corporation, but of the particular Members, and they only are an- 


ihe City of London bn a Quo Wattatito; 


dere be any Act done by the Members, that are the active Part of ſuch } 
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Caſe alledged, it cannot be denied, but that the particular Members are 
anſwerable for it; and if they, then according to all Books, they ought 
not to be doubly chargeable or anſwerable in both Capacities. And the 
Argument ond. out of Bagg's Cale, of a Freeman convict of Perjury, and 
thereupon disfranchiſed, doth not prove, that they ſhall be puhithed in a 
double Capacity; for the Corporation is not thereby puniſhed, but pre- 
ſerved. "The Being of a Body Politick is only a Capacity, and in teſem- 
blance of a natural Body, and no more forfeitable than a natural Body. 
It is ſeizing and forfeiting of Liberties, that we meet with; that is ſuch as 
are generally ſpoken of ; as Markets, Courts, Juriſdictions, and the like : 
And in the old Records, by ſeizing the Liberties of a Corporation is 
meant the taking from them their Officers, and putting in others upon 
them for a Time. But a Forfeiting, Diſſolving, and determining the 
Body Politick, never was yet done or known, nor, as reaſonable to be- 
lieve, ever entered into any Man's Thoughts till now ; for I have already 
ſhewn, that Offences and Miſcarriages, that were committed by the Cor- 
porations in thoſe troubleſome Times of E. 1. E. 2. and R. 2. for which 
their Liberties were ſeized, were not Forſcitures and Determinations of 
thoſe Corporations ; they all remain Corporations by Preſcription to this 
Day: And I have alſo taken Notice, that the Acts of Parliament, that 
were made in the fucceeding Kings Reigns, of II. 4. H. 5. and H. 6. are 
only Acts of Confirmation to the Cities and Boroughs of their Liberties 
and Privileges, From that Time till within theſe three Years, I believe 
it never entered into any Man's Thoughts, that a Corporation was forfeit- 
able; for farther Proof whereof divers other Statutes, and the whole Se- 
ries of Matter is Argument. | 

The Statute 15 Hen. 6. cap. 6. that provides againſt Abuſes and Exac- 
tions made by Societies incorporate, by their By-laws and Ordinances, 
and appoints a Forfeiture of Ten Pounds; and of their Power to make By- 
laws: To what End ſhould this be, if the Corporations themſclves were 
torfeited, or thought ſo to be? 

The Statute of 19 H. 7. cap. 7. recites the Statute of H. 6. and the Ex- 
actions aud Abuſes by Fellowſhips, by their By-laws and Ordinances j 
and appoints a Penalty of Forty Pounds, if they exact Money by an un- 
lawful and unwarranted By-law, not examined and ſigned by the Chan- 
eellor and Chief Juſtice. WE, 

The Statute of 12 H. 7. c. 6. ſets forth grievous Exactions by the Fel? 
lowſhip of Merchant Adventurers by their By-laws, and impoſeth a Pe- 
nalty for the future. 

Ihe Statutes 22 H. 8. 4. 28 I. 8. 5. ſhew like Exactions by Corpora- 
tions upon Apprentices by their Ordinances and By-laws, provides Re- 
medy, and enacts Penalty. If in thoſe Times it had been thought or 
imagined, that a Corporation had been forfeitable, every of theſe Offences 
forfeited it, what need farther Remedy? In the Caſe of H:ddy and J/hee- 
houſe, of exceſſive Toll by the Town of Northampton, Moore 474. 29 Eliz. 
In the Quo Marranto againſt a Corporation, though the Queſtion was 
concerning their taking Toll, and whether they had forfeited their Mar- 
ket, or only their Toll; no Thought of forfeiting their Corporation was 
ever mentioned, So that I think 1 may conclude with the tumultuous 
Times of Edw. 1. Ew. 2. and Richard 2. what was then done, doth plain- 
ly ſhew the Corporations were not forfeit or diſſolved: That by all the 
Acts of Parliament, and Proceedings in almoſt all the Reigns of any 
Length or Duration, from that Time to this very Caſe, the Opinions and 
Thoughts of Men were otherwiſe ; as by the Statutes and J ranſactions 
appear; Not one Opinion, Book, or Authority, produced, or to be 
found, The great Concern not only of this great City, but of all other 
Cities, Towns, and Corporations, Lecleſialtical and Temporal, all de- 
pend upon it. And which is more than all, the very Government by 
Law eſtabliſhed will be in great Danger of Alteration by it. 

I have argued long, and tried your Lordſhip's Patience; the Weight 
and Length of the Caſe, and Rareneſs of the Matter, there never having 
been the like before in any Age, will, I hope, excuſe me. But beſides 
the whole Frame and Foundation, that the other Side have laid, being all 
built upon general undigeſted Notions, as I take it, v:z. that Abuſer and 
Miſuſer of Liberties forfeits them, without diſtinguiſhing betwixt one 
Thing and another; that the Words Forfeiting and Seizing Liberties,- 
found in old Records, ſhould be Authorities to prove Forfeiting Corpo- 
rations or Beings of the Body Politick, though no ſuch Thing then, or 
at any time ſince, till very lately, was ever thought on or imagined : It 
was neceſſary for me to open and ſet forth theſe general Notions, and to 
explain and diſtinguiſh ; which, I hope I have done, that it may appear 
what the Senſe of them is, how far they agree with Law and Juſtice, and 
how far not. And if, in the Doing hercof, or in the ſetting out the re- 
pugnant or inconſiſtent Matters or „ Rarbas ariſing in this Cafe, to main- 
tain this Duo Warrants, I have expreſſed myſelf in any other manner than 
became me, I humbly beg Pardon for it; and that it may not reflect up- 
on the Cauſe, nor prejudice it. | | 

Upon the whole Matter, if this Information brought againſt the Body 
Politick for uſurping to be a Body Politick, ought to have been brought 
againſt the particular Perſons ; if it be repugnant or contradictory, that 
a Corporation can uſurp to be a Corporation; that a Body Politicl or 
Being can uſurp to be a Body Politick or Being, before it had a Being, 
.or to be that ſame Body Politick or Being, which it was when it did 
uſurp ; if forfeiting a Franchiſe, or Liberty, or other Eſtate, cannot de- 
termine or veſt that Franchiſe or Eſtate in the King, till the Forfeiture 
appear on Record ; then the old Corporation ſuppoicd to be forfeited, if 
it were ſo, did notwithſtanding, and yet doth continue in Being, 
there being no Record to determine it; and conſequently that, which is 
pretended a new one by Uſurpation, is impoſſible, If by Seizure into 
the King's Hands (as pretended) the Continuance of the Corporation be 
intended, how inconſiſtent is it with Law er Juſtice to continue any 
thing in the King, that is wrongfully uſurped, and the Partics to be pu- 
niſhed, fined, and committed for uſurping? If Mr, Attorney's Repli- 
cation, taking Iſſue upon our Preſcription to be a Corporation, and going 
over, and alledging ſeveral diſtinct Cauſes of Forfeitures, cannot by Law be 
maintained, and in the Example doth introduce a Way to bring all Men's 


ble for it, And as to particular Offences and Miſcarriages in this 
dr. III. 


Eſtates ſubje& to Mr. Attorney's Will and Pleaſure, (for, let any Man's 
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6 
Right be as good as can be, it will be ſcarce poſſible to defend it, if ſuch 
Pleadings as in his Replication be allowable 3 then be the Matter 
in Law as much againſt us as poſſible, yet Mr. e, can have no 
Judgment for him u this Information. Next, Suppoſing the Infor- 
mation all good in Law; yet, if the Judgments, Records, and Authority, 
that have been cited by them for Seizures, do plainly ſhew; that Seizures 
and Forfeitures are very different in their Natures ; that the Corporations | 
all continued notwithſtanding the Seizures ; and the Seizure-was only the 
King's putting in Mayors'and Officers to act in them; inſtead of others 
| elected or conſtituted by the Corporation, and they remain Corporations 
by Preſcription to this Dor, and never were forfeited, diſſolved or deter- 
mined by ſuch Seizures ; if the general Authorities in Books, that the 
Miſuſing or Abuſing a Franchiſe be truly applicable to Franchiſes, (that 
are Eſtates and Intereſts grantable or conveyable from Man to Man) 
and never were intended of ſuch a Thing, as is rather a Capacity or 
Being than a Franchiſe ; if there be no Caſe, or Precedent, or Opinion 
to be found for it ; if, on the contrary, the particular Caſes cited prove, | 
that where the Corporations have by Miſcarriages forfeited particular 
Franchiſes, they do not forfeit their Corporations ; if there be ſcarce any 
Corporation in England, that have not at ſome Time or other done ſome- 
thing they ſhould not, or omitted to do fomething Sy ſhould, and there- 
by forfeited their Corporation, and N "3 all are Uſurpers, and 
their corporate Acts ſince done, all void: If the Corporation here hath 
done nothing, but that the Mayor, Aldermen, and Common Council, 
are only Delegates, Deputies, or Miniſters. of the Corporation for parti- 


114. Proceedings between the King, &c. 
nomen placttare & implacitari, reſpondere & reſponderi i per ejuſd Aa; 


Hil. 35 Car. II. (626 | 


& Communitatemg ac Cives Civitat London pred” fu GY 
| mmunitatems ac Crves Ci. f | erius clamat tas; 
| & ſeiliantur in manus Domini Regis; & quod. 1 Major 8 tines 
tas ac Cives Civitat Lond” pred” capiantur ad ſatisfaciend* di? D, * 
| de. Fine ſus pro Uſurpatione Libertas Frivilg & Francheſ. predicy 7 
Thus wat the Metropolis of the Kingdom deprived of ts C 
Magiſtrates, till the Year 1688, when King Tanker, 2 "a? 
of the Prince of Orange's intended Invaſion, thought fit to ref; 
)ctober the 6th, and ordered Lord Chancellor Jefferies to carry it Ps 
22 * on 17 ag e Treby was reſtored ta his dhe 
£ ecorder, and the reſt of the Magiſtrates, according ta the anc; ; 
fittution if the City. 4 n 1 


POSTSCRIPT 


H E Queſtion concerning the Surrender of the Corporatio 
| T dies Politick, not being directly in the Caſe, but the 3 : 
on both Sides inſiſted on, it may not be unneceſlary to Rate that þ wy 
and collect what hath been in the Debates or Arguments alledged 55 7 
ther fide, that the eaſier View and Judgment may be made of it. By fas 


render in this Queſtion is, by both ſides, meant and intended ſome Dees 


cular Purpoſes ; if Servants, Deputies, or Delegates do that which they | 


have no Authority to do, they mult anſwer for it in their own Perſons ; | ſerve their Being: This is admitted to be a Ceſſer, or Diſſolution of the 


but their Maſters, or thoſe that deputed or delegated them for another 
Purpoſe, they are innocent ; they ſhall not ſuffer by it, though no Acts of 
Parliament had been in the Caſe; if the Acts of Parliament againſt ſeiz- 
ing the Liberties of the City, for or by reaſon of any Miſcarriage of 
their Officers or Miniſters, extend to theſe Acts of the Mayor, Aldermen, 
and Common Council; if ſo be that theſe Acts were the Acts of the Cor- 
arg ; yet, with Submiſſion, if they have ſhewn a good and legal 

ight, by their Cuſtom and Title, to make By-laws for regulating and 
ſettling the Markets and Tolls, and that which they have done be, as 
pleaded, reaſonable, and that there was reaſonable Ground at that Time 


for their Petition, which they have ſet forth; if all theſe Particulars 
that I have now ſummed up be againſt me, then Judgment muſt be againſt | 
me ; though I know not what that Judgment can be. But if any one of | 
theſe Particulars, thus repeated be for me, and againſt Mr. Attorney; then 
Mr. Attorney can have no Judgment againſt the City; but Judgment mult | 

be for them ; which I humbly pray. | 

FH E next Term, viz. Trinit. 35 Car. 2. (Chief Juſtice Saunders | 

dying the Day of the Judgment given, or the next Day after) Mr. | 
Juſtice Jones, Juſtice Raymond, and Juſtice J/ithens, being in Court, 
Juſtice 3 pronounced the Judgment of the Court, and Juſtice nd 
and Juſtice //ithens affirmed, that Chief Juſtice Saunders was of the ſame 
Opinion with them, and that they all agreed, 

1. That a Corporation aggregate _— be ſeized. That the Statute 
28 E. 3. cap. 10. is expreſs, that the Franchiſes and Liberties of the 
City, upon ſuch Defaults, ſhould be taken into the King's Hands. And 
that Bodies Politick may offend, and be pardoned, appears by the gene- 
ral Article of Pardon, 12 Car. 2. whereby Corporations are pardoned all 
Crimes and Offences. And the Act for regulating Corporations, 13 Car. 2. 
which provides that no Corporation ſhall be avoided for any thing by them 
miſdone or omitted to be done, ſhews alſo that their Charters may be | 
avoided for Things by them miſdone, or omitted to be done. | 

2. That exacting and taking Money by the pretended By-law, was | 
Extortion, and a Forfeiture of the Franchiſe of being a Corporation. | 

That the Petition was ſcandalous and libellous, and the making it 
* publiſhing it a Forfeiture. | 

4. That the Act of the Common Council was the Act of the Corpo- 
ration. 

5. That the Matter ſet forth in the Record did not excuſe or avoid 
thole Forfeitures ſet forth in the Replication. 

6. That the Information was well founded (a). 

And gave Judgment, That the Franchiſe ſhould be ſeized into the 
King's Hands, but the Entry thereof reſpited till the King's Pleaſure 
was known in it. Juſtice Raymond and Juſtice Mithens declare, that they 
were of the ſame Opinion in omnibus. 

And accordingly, after Entry made by Mr. Attorney, That as to the 
Iſſue joined to be tried by the Country; as to the Claiming to have and 
conſtitute Sheriffs ; as to the having the Mayor and Aldermen to be Juſ- 
tices of the Peace, and to hold Seſſions, guod ipſe pro Domino Rege ulterius 
non vult preſegui; Judgment is entered: | 

Ideo conſicleratum eft, quod prefat' Major & Communitas ac Cives Civi- 
tat Lond” as to the Iſſue aforeſaid, betwixt our Lord the King and them 
joined, and as to the Liberties and Franchiſes aforeſaid by them claimed, 
to have and elect Sheriffs, and to have their Mayor and Aldermen to be 
Juſtices of the Peace, and hold Seſſions, eant inde ſine die, ſulvo jure 
Dom' Regis, fi al', Sc. Et quoad dittas ſeparales materias in lege un- 
de tam præd' Ait' Gen' quam pred” Major et Communitas & Cives Civit* 
pred” poſuerunt ſe in Fudicium Curie, the Court adviſe till Trinity Term; 
and then pro ea quad videtur Curie hie quod prefat! Major & Com- 
munitas ac Cives Civitat' pred” forisfecerunt Domino Regi nunc Libertat' 
Privileg? & Francheſ. pred” ob cauſas in Replication” prafat' Attorn' Gen' 
ſuperius ſpecificat” quod Placita prefat' Major & Communitat' ac Civium 
Crvitat” pred” ſuperius rejuagends & repellendo in ea parte placitat” ma- 
teriaque in tiſa” content” minus ſufficien” & invalid” in lege exiſtunt ad præ- 
cludend” dict Dom Reg a Ferisfactura pred. aut ad Major & Communi- 
tat” ac Cives Civitat' præd ad clumand Libertat Privileg & Francheſ. 
pred? ſibi allecand” & adjuaicand* manutend maturague Deliberatione ju- 
perinde prius habit” conſiderat' eft, quad Libertat” Privileg* & Franchef. | 
fræd. fore de ſeip/is unum Corpus corporat” & Politic' in re, fats & no- 
int per namen Majoris Communitatis & Civium Civitat” Lond” ac per idem 


a, See the Petition of the NMaror, and Alder men, and Lord Keeper > 


«@rth's Speech to them, in Stats Trials, Vol. VIII. p. 446——447 


or Inſtrument in Writing, whereby a Body Corporate or Politi 6 
render and diſſolve itſelf. It is a that a Body Politick ty b — 1 
ſolved, either by the Death of the Perſons incorporate, or their Ref. * ve 
act, nominate, or elect Officers or Miniſters, ſo as there remain not 8 . th 
hcient, authorized or enabled by their Charter or Conſtitution, to Pa 
Corporation, and ſuch a fort of yielding up, or Surrender, is adm: ay 
poſſible. But whether by any Deed or . in Writing — te 
done, that is the Queſtion intended. For the Surrender, it hath deen ſur 
alledged, | , 
1. That the Being of a Body Politick is a Liberty, Privi 0 
Franchiſe, that had "it C een by the King's 65s pr 11 
Preſcription, which ſuppoſes a Charter; and if it have its Beginnin 1 met 
Creation by Charter, which is the King's Deed that grants it; by Dat the 
again it may be regranted and ſurrendered : And it is a Maxim in Lay and 
yy 1 diſſolvi poteſt eod modo quo ligatur. And inftances in Fair. any 
Markets, Leets, and ſuch-like Franchiſes, granted by Charter, which, o 
ſay they, may be ſurrendered by Deed, or Lane ü that 
2. hat it is neceſſary that it ſhould be diſſolvible by Surrender. Per. it ha 
haps a Town may come to decay, and not be able to defray the Char old! 
that the Support and Maintenance of the Corporation may require; fa A 
every one ſees that Ornaments and Officers muſt be, and theſe cannot be wich 
bou ht or maintain'd without Eſtates; and poor Men are not able, wich- rende 
out Ruin to their Families, to bear the Magiſtracies and Offices; and Al 
therefore it is neceſſary there ſhould be a Power in them to ſurrender. Chap 
3- T hat the Books and Caſes in Law do' prove, that a Corporation, be 
Body Politick, may ſurrender itſelf, and thereby be diſſolved. | derie 
Dy. 273. There the Caſe is thus ſtated : The Deanry of the Cathe. Caſes 
dral Church of Wells was diſſolved by the Surrender of Fita-Millians, tm- Auth. 
tice * 


pore H. 8. And the Prebend of Currey, in the ſame Church, was lf 
ſurrendered by Goodman, Prebendary there, 1 E. 6. And in this Ver by Re 


the Diſſolution of the Deanry was confirmed, and the Deanry extind by of a L 
Act of Parliament, and a new Dean erected and created ; to which nes his Pl 
Deanry, the Lands and Poſſeſſions of the old were annexed, amongſt other Preber 
Poſſeſſions, and the Nomination of the new Dean and Succeſſots giv void, 


by that Act to the King; and that he ſhould have the ſame Power in C as in C 


& Capitulo, as the old Dean had; ſaving to all Strangers, other than the this is 
Biſhop of Bath and Melle, the old Dean, and the old Prebendary, 2 by diff 
their Succeſlors. In this Caſe it is admitted, and taken for granted, that ſcntme 
the Deanry, and alſo the Prebend, were ſurrendered. Jones t. 
Dy. 284. There the Archbiſhop of Dublin had two Chapters, u 12, by 
the Dean and Chapter of St. Patrick, and the Dean and Chapter of poratio 
Chri/t Church, and both theſe uſed to confirm the Biſhop's Leaſes. The | 
Dean and Chapter of St. Patrick, by Deed under their Common Sel "FOE 


gave and ſurrendered all their Church, Houſes, Lands and Poſſeſſions u 
the King, without Licence or Conſent of their Biſhop, being their O. 
dinary, and Patron of the moſt Part of the Prebends. After this Surret 
der their Church was uſed as the Common Hall, for the four Cour 
in the Term there; and a Leaſe is made by the Archbiſhop, confirm 
by the Dean and Chapter of Chri/ft-Church only; and whether the bu 
ceſſor of the Archbiſhop were bound by this Leaſe was the Queſtion. Tit 
Judges in Ireland were divided in Opinion, and thereupon the Cale ws 
ſent over for the Opinion of the Judges here: And the Opinions a 
Reſolutions of five Juſtices, viz. Catlyn, Dyer, Saunders, TVeljh, and br 
rus, certified to the Lord Deputy of Ireland, under ther Hands, we! 
Quod non fuit aliud Capitulum in eſſe tempore canfirmationes Dimiſſim fte 
ni Chriſt-Church tantum, quia Corporatio & Capitulum Sancti Patt 
furt per donum & ſur ſum reddition” Decani & Capituli pred” legitine «f 


lutum abſque confenſu Archiepiſcopt. Landon fi 

Jones 168. The Opinion of Juſtice Jones there, that a Corporat : 
may be diflolved by an Act proper, viz. by Reſignation. Ning in 
On the other ſide, it hath been anſwered, on Fridq; 
1. Admitting it to be true, That to be a Body Politick, is a Libem nc for ot 
Privilege, and Franchiſe, created by Charter, which is the King's Dew e Inforr 
yet it doth not follow, that it may be ſurrendered by Deed : For *nd-thir t 
Charters that incorporate the Citizens, or Inhabitants of ſuch a Ci City of I 
Town, or Place, and make them a Body capable of taking and hari cr the Cit 
Lands, Goods, or Chattels, to ſue and to be ſued, and to have a Coms by Sir Je, 
Seal, and to act according to the Powers, Ends and Purpoſes, in t in 2 
Charters contained, only give them a Capacity for thoſe Ends. The Mayor of 
berty, Privilege and Franchiſe that they have, goes no farther. | de City a 
cannot transfer this Privilege, or Franchiſe, to any other Perſons. ity for o. 
are only perſonal Franchiſes or Capacities, fixed in the Perſons to w Gs Micha, 
f Ncers of 


they are granted, like to Patents of Denization granted to 45 
whereby a Capacity is granted to have, hold, and act, as a natural-v 
Subject; Grants of enfranchiſing a Villain; theſe are Grants * 
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' ſurrendered ; theſe are Franchiſes and Capacities. like this; 
pet r i bens to the general Rule, Unumguodque diſſolvitur eodem 
theſe + So alſo of Fairs, Markets, Courts, Cc. they are created by 
ante they may be granted over, or granted to the King, but if they 
Charter, ded to the King, they are not extinct, but remain in the King. 
be Tot of Strata Marcella's Caſe, Rep. 9. 25. b. ſhews the Difference 
A When the King grants Franchiſes, that were in the Crown before 
9 ct Deodands, Wreck, Cc. and theſe come 
o the Crown, they are merged in the Crown, and the King is 
ſeizes n: firſt erected or ordained by the King, there, by the 
n, was at nmr „there, 
or Jux 3 to the Crown, they are not 9 — a ral in 
3 arkets, Hundreds, Leets, & fimilia, They are not diſſolved or 
« 7 


oy: Courts would be all loſt. Theſe are other Exceptions to that ge- 
peral Rule, Unumgquodgque, Cc. 


That the Reaſon given for the Surrenders of Corporations from the 
Poverty that may happen, for the Conveniency of ſome Corporation, is 
cle; for that doth not very frequently happen : But when it doth 
4K -n, if they are weary of it, they may let it alone, and not act, or 
oe Officers ; it will ceaſe of itſelf, they need not be at the Charge or 
Trouble of a Surrender: But on the other Side, the Inconveniencies are 
«ry great, and are ſome of them before ſpecified, The Eſtabliſhment of 
* Church is all in Corporations, Biſhops, Deans, Chapters, Prebends, 
Parſons, Vicars; if theſe be ſurrenderable, as by the Caſes cited, with- 
out Conſent of Biſhops (a Prebend is, as to his Being, but as aParſon, 


or a Vicar) the Univerſities, Colleges, Hoſpitals all the Cities, conſi- 


lerable Towns, Trades, and Myſteries, are Corporations ; if theſe be 
renderable, it affects our old Government. 

As for the Books and Authorities, Dy. 273. the Diſſolution of the 
Corporation thereby ſurrendered is only mentioned in putting the Caſe, 
in is not debated, nor was it material in the Caſe : For the Act of Parlia- 
ment there ſettled the new Dean and Chapter; and the Prebendary, and 
the Matter of the Caſe ariſeth upon. the Deprivation of Dean Goodman, 
and the Appeal, and Reverſion of that Sentence, there is not as much as 
2ny Opinion in the Caſe concerning the Diſſolution or Surrender, whether 
good or bad. But what may reaſonably be inferred from that Caſe is, 
that the Surrender and Diſſolution thereby was not good in Law; for if 
it had, what needed the having an Act of Parliament to ſecure againſt the 
old Dean and Prebendary ? which = appears in the Caſe was had. | 

And, Co. Rep. 3. 75. b. in the Caſe of the Dean and Chapter of Vor- 
wich this Caſe of 755 is cited, and there it is expreſly ſaid, that that Sur- 
render was not thought good, till confirmed by Act of Parliament. 

And as for the other Caſe, Dyer 282. of the Surrender of the Dean and 
Chapter of St. Patrick, the Opinion of the Judges there given is, by all 
the 2 Gay Car. 1. in the Caſe of Hayward and Fulcher, in Jones 168. 
denied to be —— and ſaid to be a private Reſolution. So that theſe two 
Caſes in Dyer having been by thoſe latter Authorities denied, remain no 
Authorities. And as for the other Authority, v:z. The Opinion of Juſ- 
tice Jones 168. that a Corporation may be diſſolved by a proper Act, viz. 
by Reſignation, that is true, taken in the Senſe he ſpeaks it: It is ſpoken 
of a Dean and Chapter reſigning to the Ordinary, v:z. the Dean reſigning 
his Place of Dean, and the Prebendaries of the Chapter reſigning their 
Prebends to the Ordinary, Ne their Churches and Prebends became 
void, and to be ſupplied by the re 1 Patron, collating or preſenting, 
25 in Caſes of Reſignation, by any Parſon or Vicar to his Ordinary. But 
this is nothing of a Surrender of the Body Politick tothe King, and there- 
by diſſolving the Corporation, and deſtroying all Supply, by new Pre- 
ſentments or Collations. And this appears by the very Words of Juſtice 
mes there; for when he ſaith, they may be diſſolved by a proper AQ, 
tz. by Reſignation ; the next Words are, or by Death of the whole Cor- 
poration, and the King being Patron, it is in his Election whether he 


jur 
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will collate de novo, or not, and till he collates the Corporation is in ſuſ- 


penſe ; but if the Biſhop be Patron, then the Biſhop, upon the Reſigna- 
tion, hath Power to collate, and thereby to continue the Corporation : 
So that it is very plain, that the Reſignation he ſpeaks of is not meant for 
any Surrender to the King, or any thing that determines the Corporation, 
except the Patron will not collate, and thereby ſuffer the Corporation to 
ceale ; but on the contrary, that a Corporation cannot be dillolved by 
any Surrender, 

he Suppreſſion and Diſſolution of the Abbeys, Priories and Monaſteries, 
by H. 8. was no Diſſolution of their Bodies Politick. Br. Extinguiſhment, 75. 
Br. Corporation, 78. Davies, Rep. 1. Moore's Rep. 282. Though their 
Houſes and all the Poſſeſſions were gone, and the Perſons either diſ- 
charged of their Orders, or ſent into other Houſes ; yet reſolved, that the 
Corporations remained. And it can ſcarce be imagined, but in ſome of 
thoſe Caſes it would have been practiſed, or at leaſt ſomething ſaid about 
ſurrendering their Body Politick, if it had been then thought ſurren- 
derable. But the Caſe of the Dean and Chapter of Norwich, Rep. 3. 41 
Elix. before- cited, and the Caſe of Hayward and Fulcher before- mentioned 
in 3 Car. 1. Jones, 168. Palm. Rep. 500, 501. Anderſ. 2. 120. have 
been cited as Judgments againſt Surrenders by all the Judges of the King's 
Bench. The Caſe was, That the Dean and Chapter of Norwich, 3 Ju- 
nit, 1 E. 6. ſurrendered to the King their Cathedral Church, and all Fork 
Manors, Lands, Tenements, Hereditaments, Franchiſes, and Liberties, 
Spiritual and Temporal, by whatſoever Names they are known, or which 
they have or ought to have in the Right of their Church. And by the 
Caſe 41 E!iz. Co. Rep. 3. 74. and the Opinion of all the Judges of the 
King's Bench, 3 Car. 1. adjudged, that this was no Surrender of the 


bay apr ops 
ey obfect, That the Words of the Surrender do not ſhew any Intent 
to ſurrender the Corporation, but only the Poſſeſſions. 

I anſiber, The Being of a Corporation is a Franchiſe or Liberty; and 
there is anexpreſs Surrender of all Franchiſes and Liberties, Spiritual and 
Temporal, by what Name ſoever known, which they have in the Right 
of their Church : And this was a Spiritual Franchiſe, which they had in 
"= of their Church. : | 

ext, this Surrender was made with Intent to diſſolve the Corporation, 
and to have a new one erected : This appears by the new Charter of Erec- 
tion, made in November following ; which recites the Surrender made to 
that Intent. It is not any-where in the many Arguments of that 
Caſe alledged, that there wanted Words in the Surrender to do it, 
which would have been, if that had been the Ground of their Judg— 
ment. 
In the Caſe cited out of Dyer 282. there the Words of the Surrender 
were, that they ſurrendered their Church, Houſes, Lands, and Poſſeſſions, 
which are not half ſo large and ample Words as in this Surrender are con- 
tained; and the other Side cite that as an Authority, to prove a Corpora- 
tion ſurrendered, and admit the Words there ſufficient, and deny them to 
be ſufficient here, though much more large, expreſs, and general. Ihe 
arguing there in Palmer 501. that it is againſt the Nature and Conſtitution 
of Corporations, that by the Words put in their Charters, by their very 
Conſtitution, are to have perpetual Succeſſion, perpetuis Temporibus dura- 


tur', and which by their Oaths they are ſworn to preſerve, or they ſhould 


he Felo de ſe. And the expreſs Words of the Judges reported in theſe 
Books ſhew their Opinion, that the Corporation could not be ſurrendered. 
Jones 168. Dodderidge Juſtice, there ſaith, that the Dean and Chapter 
cannot ſurrender their Corporation. Palm. ro. I/hitleck Inſt. there 
ſaith, For that the Dean and Chapter are Counſel to the Biſhop inſti- 
tuted to that Purpoſe, they cannot diflolve"themſelves ; for the Publick 
Corporation is the Soul to the Body, that cannot be granted or ſever'd ; 
though the King can create a Corporation, he cannot diflolve it. And 
Jones Inſt. there 502. faith, that the Dean and Chapter were Counſel to 
the Biſhop, and cannot deſtroy themſelves ; if they could, great Inconvec- 
nience thereby will enſue to the Church. 


— — — 
— 


CXV. The Trial of Thomas Pilkington, E/; Samuel Shute, E/q; Sheriffs, Henry Corniſh, 
Alderman, Ford Grey of Werk, Sir Thomas Player, Knight, Chamberlain of London, Slings- 


by Bethel, Ey; Francis Jenks +, 


bert Key, John Wickham, Samuel Swinock, 


John Deagle, Richard Freeman, Richard Goodenough, Ro- 
John Jekyll, Sen. at Niſi- Prius at the Guild- 


hall of London, for à Riot, and an Aſſault and Battery on Sir John Moore g, then Lord Mayor, 


May the 8th 1683. 


The INFORMATION. 


35 Car. II. 


Lindon }l, E it remember'd, that Robert Sawyer, Knight, Attorney- 
2 General of our Lord the King, who for our faid Lord the 
King in this behalf proſecuteth, cometh into Court in his proper Perſon 
on Fridiy next after fifteen Days of the Hely Trinity, in this ſame Term, 
ad for our ſaid Lord the King doth give the Court here to underſtand and 
be informed, that the Four-and-twenticth Day of June, in the Four- 
and-thirtieth Year of his now Majeſty's Reign, at the Guild-hall of the 
City of Londen, a certain Court for aſſembling the Citizens and Freemen 
C:the City of London, called a Common-hall, being ſummoned and called 
by Sir Jahn Moore, Knight, then and yet Mayor of the City of London, 
vag in a lawful Manner held before the ſaid Sir John core, en 
Mayor of the City aforeſaid, as well for the due Election of Sheriffs of 
tn? City aforeſaid, for the Execution of the Office of Sheriff of the ſaid 
ity for one whole Year, next following after the Vigil of the Feaſt of 
dt. Michael then and yet next coming, as for the Election of divers other 
Ochcers of the ſaid City: And that then and there in the ſaid Court it was 
gun to take the Poll of the Electors then and there preſent, for the 


making known of the Election of the Perſons to ſerve in the Office of 


Sheriffs of the ſaid City, for the Year aforeſaid. And that the ſaid Sir 


— Moore, Knight, Mayor of the ſaid City, afterwards the ſaid 24th 
ay of June, in the 24th Year aforeſaid, at G7uld-hall of the ſaid City of 
London, (to wit) in the Pariſh of St. Michael Baſſihaw, London, in a law- 
ful Manner did make and cauſe to be made Proclamation for the 
Adjourning of the ſaid Court ſo as aforefaid held, and then and 
there did adjourn the ſaid Court until Tueſday then next following, to 
be held at the Gnild-hall of the ſaid City of London; and then and 
there after the ſaid Adjournment, ſo as aforeſaid made, tne ſaid Sir 7457; 
Moore, Knight, Mayor of the ſaid City of London, did make and calc 
to be made publick Proclamation for the eee, of all Perſons upon the 
ſaid Occaſion there aſſembled : And further the ſaid Attorney-General doth 
give the Court to underſtand and be informed, That Thimas P.Ulltington, 
late of London, Eſq; and Samuel Shute, late of Londen, Eſq; then Sheriffs 
of the ſaid City of London, and Henry Corniſb, late of Landon, Eiq; Fird 
Lord Grey of rk, &c. the ſaid Premiſes ſufficiently knowing, but being 
ill diſpoſed Perſons, and deviſing and intending to diſquiet, moleſt and 
trouble the Peace of our ſaid Lord the King, and the common I ran- 
quillity of this Kingdom of England, they the ſaid Thimas Pilkington and 
Samuel Shute, under Colour of the Office of Sheriffs of the ſaid City of 


Burn. Hit. Oun Times, Vol. I. p. 335. He was afterwards Lord Mayor for two Years together, 1689, 1678. 


I Sce State Trials, Vol. VII. p. 468. 


4 Burn. Eift, Own Times, Vol. I. p. 3 28. 5 20. 
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| Londen, and the faid Henry Corniſh, Ford Lord Grey, and others after- | 


e * n a 4s 
OW * Es MS 5 
y N * GE W N . x * 
1 


n 


wards, and after the Adjournment aforeſaid, (to wit) the ſaid 24th Da) 
of June, in the 34th Year aforeſaid, at the Pariſh of St, Michael Baſh. 
ſhaw, London, aforeſaid, in the ſaid Guild-hall, there with Force and Arms, 
fiotouſly, routouſly, unlawfully, and ſeditiouſly, did aſſemble, congregate, 
and unite 3 with very many other ill-diſpoſed Perſons, and 
Breakers of the Peace of our ſaid Lord the King, to the Number of One 
Thouſand Perſons, to the ſaid Attorney-General gf our ſaid Lord the 
King as yet unknown, to diſturb the Peace of our ſaid Lord the King; 
and being ſo aſſembled, congregated, and united, then and there 
with Force and Arms, &c. riotouſly, routoufly, and unlawfully, in and 
upon the ſaid Sir John Moore, Knight, Mayor of the City aforeſaid, in 
the Peace of God, and our ſaid Lord the King, then and there being, did 
make an Aſſault and Affray, and him the ſaid Sir John Moore, Knight, 
then and there did beat, wound, and evil-intreat, ſo that of his Life it was 

reatly deſpaired ; and after the Adjournment aforeſaid, and Proclamation 
A as aforefaid made by the ſaid Sir John Moore, Knight, Mayor o: the 
ſaid City, they the ſaid Thomas Pilkington and Samuel Shute, then and there 
by Colour of their Office of Sheriffs of the ſaid City of London, and the 
ſaid Henry Corniſh, Ford Lord Grey, &c. with divers other Perſons to the 
ſaid Attorney-General of our ſaid Lord the King as yet unknown, un- 
lawfully and ſeditiouſly aiding and aſſiſting the ſaid Thomas Pilkington and 
Samuel Shute with Force and Arms, &c. riotouſly, routouſly, and unlaw- 
fully, did there continue to take the Poll of the Perſons ſo then and there 
unlawfully aſſembled, as if the ſaid Perſons had been lawfully aſſembled 
for the Election of Sheriffs of the ſaid City; and that the faid Thomas Pili- 
ington, Samuel Shute, Henry Corniſh, & c. then and there unlawfully, tu- 
multuouſly, and ſeditiouſly, did affirm, and my one of them did affirm, 
fay, and with a loud Voice to the ſaid il]-diſpoſed Perſons affirm, that the 
ſaid Sir John Moore, Knight, Mayor of the ſaid City of London, did un- 
lawfully and unjuſtly aſſume upon himſelf the Liberty to adjourn the ſaid 
Court, which did not belong to him : And that the ſaid Thomes Pilkington, 
Samuel Shute, Henry Corniſh, &c. then and there, the faid unlawful and ill- 
diſpoſed Perſons, ſo as aforeſaid, aſſembled and congregated with Force and 


Arms, riotouſly, routouſly, unlawfully, and pry wy by the Space of 


three Hours, to diſturb the Peace of our ſaid Lord the King, and to com- 
mit the Riot aforeſaid, did ſtir up, move, perſuade, procure, and then and 
there by the whole Time aforeſaid in Guild-hall, London, aforeſaid, in the 
Pariſh aforeſaid, great Rumours, Cries, Hollowings, and terrible and un- 


wonted Noiſes, with Force and Arms, Sc. riotouſly, routouſly, unlaw- | 


fully, tumultuouſly and ſeditiouſly, did make and cauſe to be made, and did 
ſtir up, in Contempt of our ſaid Lord the King, and the manifeſt Diſ- 
turbance and Violation of his Laws and his Pcace, to the great Danger 
of ſtirring up and moving of a Tumult, and the Spilling of much Blood 
there, to the great Terror, Trouble, and Fear of all his Majeſty's Liege- 
people, Subjects of our ſaid Lord the Ring, to the ill Example of all others 
in the like Caſe offending ; and againſt the Peace of our ſaid Lord the King, 
his Crown and Dignity, &c. Whereupon the ſaid Attorney-General of 
our ſaid Lord the K ing, for our ſaid Lord the King, prayeth the Advice of 
the Court in the Premiſes, and due Procefs of Law againſt the ſaid 


Thomas Pilkington, Samuel Shute, Henry Corniſh, Ford Lord Grey, &c. in 


this Behalf to be made to anſwer our ſaid Lord the King, of and in the 
Premiſes, &c. 


To this Information the Defendants had pleaded Not Guilty, 


O Good Men of Niſi-Prius, ſummoned to appear here this Day, 
between our Sovereign Lord the King, and Thomas Pilkington, 
and others, Defendants; Anſwer to your Names, and fave your Jſſues. 
. The Jury appeared. 
Mr. Sommers. My Lord, I am to challenge the Array. 
Mr. Thompſon. My Lord, I deſire this Challenge may be read. 
The Challenge read in French. 

L. C. J. * Gentlemen, I am ſorry you ſhould have 
fo bad an Opinion of me, as to be ſo little a Lawyer not 
to know this is but a Trifle, and nothing in't. Pray, 
Gentlemen, don't put theſe things upon me. 

Mr. Thompſon. I deſire it may be read, my Lars 

L. C. F. You would not have done this before another Judge : You 
would not have done it, if Sir Matthew Hale had been here. 

Mr. Thompſon. My Lord, I believe if there had been nothing in it, it 


would not have been ſigned. 
+ Sir Robert Mr. Att. Gen. + Very few but Mr. Thompſon would 


Sawyer. urge it. | 
Mr. Thompſon. I don't know whether you think ſo, or not, Mr. At- 
torney; but 1 have a great deal to offer, if you pleaſe to anſwer it. We 
offer our Challenge in point of Law. 
L. C. F. There is no Law in it. | 
Mr. * 2 We deſire it may be read in Englißb. | 8 
L. C. J. Why ? Do you think I don't underitand it? This is only to 
tickle the People. 
The Challenge read by the Clerk accordingly. 


Mr. Serj. Jeff Here's a Tale of a Tub, indeed! 


Cryer. 


* Fir Edmond 
Saunders. 


I. C. J. Ay, ik is nothing elſe; and I wonder Lawyers would put ſuch | 


a Thing upon me. | 

Mr. 8 My Lord, we deſire this Challenge may be allowed. 

L. C. F. No, indeed won't I, there is no Colour for it; and I am apt 
to think, there are not many Lawyers in England would have put ſuch a 
Thing upon me: Becauſe I am willing to hear any thing, and where 
there is any Colour of Law, I am not willing to do amiſs : Therefore you 


think I am now become fo very weak, you may put any thing upon me; 


without you think I was always ſo, and therefore may be ſo at this Time. 
For, pray now conſider, if ſo be the King's Counſel ſhould come and 
plead this Challenge, what would be the Conſequence of it? I thought 
vou would have ſaid, that the Sher:ff5 had been a-kin to the King, but you 
have made it worſe. You do come with a long Tale here of the whole 
Merits of the Cauſe, and more than yet doth appear; and by this you 


| 


* 


and tell a Tale of the Merits of the Caufe, and then it muſt be trie 
the Challenge. If the Sheriffs do return an Inqueſt for the Kl dy 
Sheriffs do hold of the King @ Fee- farm, or have a Penſion or an * 0 
from the King, the Book doth fay, that in ſome Caſes it is a Chat 
for though they cannot be challenged as being favourable for the 1 
yet for thoſe Reaſons they may be challenged. © But what is here: 11 8 
you tell a long Proceſs concerning a Difference between the Mayor * 
the Sheriffs, and all this Matter is wrapp'd up all together; and ita 
_—_ true, it is no Challenge at all. a WA mk; | | thy 
r. Thompſon. We ſhall ſpeak with all Submiffion to your 

my Lord.- 250, Mr. Attorney, give me Leave. A Jugtney 

Mr. Attorney Generali I move tor you: SEL 

Mr. Thompſon: If you pleaſe; you may move for yourſelf; I don't 

ou to move for me. My Lord, with Submiition, the Informa: 
is not good: My Lord, it is an Information that doth ſet forth, that 
Lord Mayor had Right of Adjourning the Poll, when an Election * 
be for Sheriffs. My Lord, if he had not that Right, it can be no Root , 
cording” to this Information. My Lord, upon his Adjournin . 
Sheriff North was choſen : My Lord, if that Adjournment was not ..' 
cording to Law, Mr. Sheriff North never was Sheriff of London; then Y 
Lord, here is the Caſe in this Queſtion of Title; for Mr. N,;; wy 
come in Queſtion, Whether he be a legal Sheriff of London J 

L. C. F. Prove to me now that of Sheriff North ; Pray what 1. 
nuity, Penfion, or Fee-farm hath he as Sheriff of London, whereby ws 
concerned ? | 3 

Mr. Thompſon. My Lord, there are other Reaſons which I ſhall gy 
to you; and the firſt Reaſon, my Lord, in this Caſe, is this; it will ap 
the Election of Mr. North is intereſted in this Matter; and Sir 1 
Moore had not an Opportunity to adjourn the Poll, Mr. North was nn 
choſen duly Sheriff; now, if the Sheriff's Choice come in Queſtion 1 
point of Right, it is a good Challenge. ? 

L. C. J. In point of Profit it might be fo, and not in all Cafes neither: 
— he that holds Lands in Cupite of the King, cannot be challenged i 
all that, | 

Mr. Thompſon. I think, my Lord, this is a common Caſe in our Bock: 
That if in cafe a Sheriff be concerned in point of Title, this is a princing 
Challenge, becauſe that he is intereſted in that Title, he is no Perſon byLay 
to return a Jury. I don't doubt but your Lordſhip will do that which i 
right, and according to Law. My Lord, I ſay, where a Sheriff is interes. 
ed in point of Title, he is no Perſon by Law to return a Jury, and thi 
Queſtion will appear plainly upon this Information; for if in caſe this wx 
not a lawful Adjournment by Sir ohn Moore, this is not a lawful Re. 
turn Gentlemen, my Lord, T know, will hear me, if you have hut 
Patience; 1 always ſpeak and ſtand up for my Clients as I ought to do. li 
you pleaſe to let me have Liberty, I have my Lord's. If a Sheriff be con- 
cerned in point of Title, it is a principal Challenge, and the Sheriff ought 
not to return the Jury, but the Coroner : And, my Lord, much more in 
this Caſe; for that the very Title to the Office of Sheriff is here in Cue 
tion, and therefore he is no Perſon fit to return this Jury, my Lord. We 
deſire your Lordſhip's Opinion. | 

L. C. 7. Mr. Thompſon, Methinks you have found out an Invention, 
that the King ſhould never have Power to try it even ſo long as the Worl 
ſtands. Say you, Sheriff North is not a right Sheriff, W ho ſhould hat 
been? Why, ſay you, Dubois and Papillon, or one, or both of them, Nor 
the King he hath brought his Suit for a Riot. | 

Mr. Serj. ef. And an Aſſault and Battery upon Sir John Moore, 

Mr. Thompſon. That is a Fiction. | | 

L. C. J. Ihe King hath brought his Suit, and brought it to an Iſu 
Why now, if ſo be this Challenge ſhould have any thing in it, then the 
King muſt have challenged North, and what muſt he have done then! 
Why, for Papillon and Dubois, they are not Sheriffs in actu, then, {ay you 
the Coroner. Pray, Mr. Thompſon, if ſo be the King had made the J 
either to Papillon or Dubois, or to the Coroner Whether or no had net 
the Cauſe been found againſt the King, before one Word had been (i 
actually for him? You jay the Queſtion is, Whether he be a Sheriff « 
not? If the King had challenged him, and made the Venire to the Core 
for God's ſake, Had not that made an End of the Queſtion ? 

Mr. Thompſon. No, my Lord, not at all. | 
I. C. J. Now? Then I underſtand nothing. | 

Mr. Thompfon. My Lord, if the Sheriff appear to be concern'd, it dota 


not determine the Cauſe. 


I. C. J. But it does by your own Opening now. You ſay the Queſtion 
is, for which you do now challenge the Array, becauſe it is returned I 
Sir Dudley North, ſuppoſed to be one of the Sheriffs, and tell the whole 
Proceſs, how that in Pruth it is a Queſtion whether he be a Sheriff « 
not; and therefore, ſay you, or you ſay nothing, that the Venire ſhouk 
not go to North, | | 
Mr. Thompſon. No, my Lord, I pray, good my Lordi 
L. C. 7. Should it have gone to Pd North, and then have bet 
challenged for him ? | 
Mr. Thompſon. No, I beſeech your Lordſhip, we do not ſay fo. My 
Lord, we fay, That whereas they do charge in the Information, that the 
was an Aſſembly for the Election of Sheriffs, and that Sir Jahn Moor: be- 
ing then Mayor, did lawfully, according to Law, adjourn this Aſlemb'y; 
and that afterwards the Defendants, Pilkington and Shute, did continue ti 
Aſſembly, and took a Poll, and ſo they would make this a Riot in i 
Continuance of it: My Lord, we do ſay this, That the Election of M. 
North upon this Point doth come in Queſtion ; and my Lord, we do 1 
That if that be not a legal Adjournment, then Mr. North is not k- 
gally choſen. 
L. C. F. Right, now you have told it in more Words. , 
Mr. Thompſon. We ſay, If the Election be intereſted, they are 5 
Parties by Law. 
Mr. Serj. Fe. Who would you have the Proceſs go to? 
Mr. Thompſon, To the Coroner. 


L. C. J. Very well, upon my Word. If he were Sheriff, it cannot f 


to the Coroner, you know, and therefore if he were challenged, to g99 
would have the Challenge to be allowed: In ſuch a Caſe a Man may come] the Coroner | 
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Mr. Serj. Jiri. 1, genre the Jury may be ſworn. 

\ 1/illams. Certainly if they be impanelled by Perſons-that are not 

. that is a good Challenge, that is admitted by every body; now 
Sher! made a Challenge, and that is a good Cauſe of Challen cer- 

5 that were the Cauſe, But now, my Lord, I muſt confeſs what 


| rings rdſhip ſays, it is a difficult Matter to challenge any Array, be- 


ſe they are arra ed by a Perſon that hath an Intereſt, or ſome ſuch 

of that is 2 Challenge of the Array, but that is not the Matter in this 
22 It cannot be denied, if theſe Perſons were not Sheriffs of London, 
82 at is a good Cauſe. I take the Reſult of the Challenge to be this: 
wh e. the principal Queſtion of this Information, the Riot, will de- 
mn is Queſtion, Whether there were a regular Adjournment or 
end upon thi Q 2 2 S J 
4 > There, ſay we, begins the Queſtion of the Riot, If ſo be that my 
7. Mayor of London that was, had Power to adjourn the Court, and it 
E a regular Adjournment, Fw Try Riot would follow, and 
0 follows then? Then comes on a Queſtion, and it is immediately 
al nſequent upon it, That theſe Gentlemen be actual Sheriffs of London, 
5 deing actually choſen upon this Adjournment, they are actually She- 
112 But if really my Lord Mayor had no Power to adjourn, and that 
Power was in the Sheriffs, that they were aQually'taking the Poll, and 
[he Poll was for Mr. Dubois and Mr. Papillen: Then the Queſtion is, if 
ſo be the Adjournment by my Lord Mayor were not a good Adjourn- 
ment, then the Poll was a V Poll taken by the Sheriffs, then con- 
ſequentiy thoſe that were ele upon that were truly choſen, and then 
: is a right Challenge. Theſe Gentlemen, I muſt confeſs, they are She- 
rifs de fatto; but we know very well there may be Sheriffs de facto, and 
there may be other Sheriffs de jure, theſe Things are very conſiſtent, It 
{ be that Mr. Papillon and Dubois be duly elected, they are Sheriffs de ju- 
1 but they want the Formality, for they are not ſworn, and cannot re- 
turn a Jury. On the other ſide, the Sheriffs are Sheriffs de facto, but not 
legally choſen, and the Riot will depend upon that Queſtion, of the other 
perſons that are Sheriffs de facto and not de jure. This we ſuggeſt in this, 
Whether your Lordſhip will receive this challenge, or whether your 
Lordſhip will proceed firſt to the Trial of the Cauſe, and let this follow. 
My Lord, Might not there have been ſomething in this Caſe upon the 
Roll at 1//e/tmin/ier ? Might there not have been a Surmiſe to this Pur- 
poſe, becauſe there is ſuch a Queſtion upon the Roll? For it appears, that 
the Common Hall was for the Election of Sheriffs, and that it was ad- 
journ'd by the eq ch And what follow'd ? Might there not be ſuch a 
Surmiſe, that the 
Coroner ? Might there not have been ſuch a thing? „ 

5 My Speech is but bad: Let me know what Objection is 
made, and if I can but retain it in my 1 | t 
ve you Satisfaction. If the King had brought an Information againſt 
bt heriff North, and charged him with a Crime, there is no manner 
of Queſtion, that the Kin ſhould have challenged as he was a Sheriff, 
and ſent the Venire to the 1 or other Officer; here he is not ac- 
cuſed, nor to be acquitted, of any Crime. Gentlemen, I put you upon 
this, if ſo be that the Sheriff of London ſhould get a great deal of Money, 
(but I never underſtood, that he got by it) if you prove, that he hath got 
any conſiderable Matter by the Office, it would be 3 in the Caſe, 
that he ſhould be greedy of the Office. But took ye, on the other Side, 


if there be nothing in it one way or another, that there is Profit accruing | 


to him by the Office, what can the Law ſay ? But here was the Queſtion 
between, indeed and in truth as you do open it, between the Mayor, Sir 
Jabn Mccre, I think, and the Sheriffs that then were, that was the Queſ- 
tion between them. Now what is this in point of Law, that the Sheriffs 
muſt bp challenged ? They muſt be challenged, becauſe it is return'd by 
theſe Sheriffs: You can't ſay the Sheriffs do favour—the King. 

Mr. Sel. Gen. My Lord, we trouble your Lordſhip about a Queſtion 
rery unneceflary : The Sheriff is not concerned in this Queſtion, neither 
can the Conſequences affect the Sheriff any way. 

vir Fr, Jinn, My Lord, if I don't ſhew that he is concern'd, notwith- 
ſanding what Mr, Calicitor ſays, it is another matter. If this had been 
upon a common Riot, and not related to the Election of Sheriffs, it would 
have been harder againſt us. I only offer a Word or two, and ſubmit to 
your Lordſhip. This Information doth take notice of the Election of 
okeriffs, and of an Irregularity in diſturbing the late Lord Mayor about 
*0ourning the Poll; I do believe, my Lord, it will not be deny'd, but 
that in this Cauſe a Riot or no Riot will depend upon the Poll, or the 
Mayor's adjourning. If that be ſo, that which your Lordſhip is pleaſed 
wurge, That the Sheriff gets nothing, yet that C hath aſſumed the Of- 
bee de facto, appears by the Return, that is very plain, my Lord, he hath 
Mumed it, and did exerciſe it. If it appear to be legal or illegal upon the 
Adjournment by the Mayor, then it muſt have one of theſe two Conſe- 
quences. My Lord, I humbly conceive, till the Sheriffalty had been 
areed, it would have done very well for Mr. Attorney to let this Riot 
zone, unleſs he would have made it a common Riot; if he would have 
been pleaſed to ſtay till the Law had determin'd who had been the right 
dictits, then Proceſs would have gone for the King. And, my Lord, 
vere is another Thing under Favour : If Mr. Attorney had been pleaſed 
proſecute for the King, then ſurely, my Lord, there was a Way to lay 
tſo that the Proceſs ſhould be returned by Perſons unintereſted, and not 
e Sheriff whoſe Election is in Controverſy : I don't argue out of the 
Nord, but by the Record itſelf. If in caſe it doth appear ſtill to be un- 
& Conſideration ; if that be ſo, I do humbly conceive, becauſe that 
Neht of Election of Sheriffs is undetermined, that therefore he might 
die made the Proceſs to the Coroner, if he would have made it before; 
eit ſhould not be heard before the Election of the Sheriffs, becauſe it 
— be a Riot, or not a Riot, upon that. 
C. J. Good now, Sir Francis, you miſtake, it could not be to the 


Finer, 
V.. Sel. Gen, My Lord, it is but wearying your Lordſhip to no Pur- 
"I 


| . 1:1. If he be not Sheriff, that Title of his depending upon my 
6d Mayor's Adjournment, which is reaſonably ſet forth, it is concern- 


ae Conſequence of the Cauſe. 
vol. III. | 


enire facias ſhould not go to the Sheriffs, but to the 
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Mr. Att. Gen. 17 you pleaſe, my Lord, I will anſwer what hath been 
ſaid: Mr. Thempſen did firſt urge according to the Rules of Law, if the 
Matter that appears upon the Record be the Thing in Queſtion ; that if 


the Sheriff be intereſted in that Matter, that that is a good Cauſe of Chal- 


lenge. That is a good Rule, and the Law is ſo; but that is nothing to 
this Purpoſe; my Lord, here upon the Record there is nothing in queſ- 
tion but a Fine for the King, nothing to be recovered : Where Lands are 
in queſtion, as in an Ejefment, if the Sheriff be intereſted in that Land, 
in that caſe that is a good Challenge; but here appears nothing by the 
Record, here is nothing in queſtion but a Fine for the King; ſo that cer- 
tainly that Caſe, in point of Law, is nothing to the Purpoſe. Ihen they 
lay it appears in the Record by Recital, and in the Information, for that 
is the Subſtance of all they ſay : It doth appear there, as it is ſaid, that. 
the Mayor did adjourn the Court, and ſo the Queſtion of the Riot will 
very much ſtand upon the Validity of that Adjournment. But it doth not 
wholly ſtand upon that; for there are many outrageous Actions, Aſſaults 
of the Mayor, throwing off his Hat, great Clamours ; thruſting and preſ- 
ling many of the Aldermen ; nay, -bruiſing them; ſo that this Riot, not- 
withſtanding the Adjournment, be that as it will, will appear, in the 
Upſhot of the Cauſe, to be a Riot, notwithſtanding that Queſtion. But 
in the ſecond Place, the Queſtion of Mr. North's being a Sheriff, or not 
a Sheriff, no ways depends upon this Adjournment, no Pretence of the 
Title depends upon that; fo, my Lord, they have ſuggeſted a Thing that 
1s foreign to the Record ; it depends purely that, upon a Cuſtom of the 
City tor my Lord Mayor to elect, not upon the Power of my Lord May- 
or's Adjournment; for after that they proceeded on with the Graber Choice 
of Mr. Papillon and Mr. Dubois; fo that whether that Adjournment be a 
good Adjournment, or no good Adjournment, his Title will depend up- 
on that, whether at the ſecond Meeting or no Mr. Papillon and the other 
Gentleman be well choſen, and Mr. North not well choſen; ſo that his 
Title doth not depend upon this Queſtion one way or other, But, my 
Lord, that which makes this as frivolous a Thing as ever was urged in a 
Court of Law, my Lord, that it ſhould have been upon Rule betore any 
Direction to the Sheriff or Coroner, if they would have had Proceſs ; they 
hare ſuggeſted Matter of Fact wholly out of the Record, Matters have been 
ſuggeſted, that it might have been tried before it came to Direction; now 


| 


— — 


there appears nothing in the Record to bring a Challenge to try the Mat- 
ter; nay, as they themſelves ſay, it is to try the Merits of the whole In- 
formation, that the Information depends upon that Queſtion, Whether 
the Mayor may adjourn ? It is a great Uſurpation upon the Government 
of this City, as they have done in other Things to the King. My Lord 
Mayor is the Supreme f here, and the Sheriffs have nothing to 
do in this Point, and therefore I pray it may be over-ruled, and that the 
Jury may be ſworn. 

Mr. Thompſon. We would have, my Lord, the Benefit of a Bill of Ex- 
ceptions. | 

Mr. Serj. Jefferies. Swear the Jury, ſwear the Jury. 

Mr. 752% I have another Gange. wy 

L. C. J. I tell . plainly, I fee nothing in it for a Bill of Exceptions. 

Mr. Thompſon. We deſire we may have the Benefit of a Bill of Excep- 
tions. My Lord, if this be the Caſe of trying a Riot, we muſt take what 
Advantage we can in point of Law. 
: * Serj. Fefferies. We come to counſel the King, as we ought to do, 

y Law. 

Mr. Thompſon. My Lord, I challenge, on the behalf of my Lord Grey, 

this Jury. 


[ Challenge read.] 
| Seignior Grey. 

Mr. Att. Gen. They call that a Newgate Challenge. 
Mr. Wally. That was a Challenge taken at the C Baily, 
Mr. Thompſon. And over-ruled, 
Mr. _ OR” And I pray it may be ſo here, 
L. 075 think your Challenge is, that they are not Sheriffs? 
Mr. Thompſon. My Lord, Is the Fact true or falſe ? I deſire of theſe 
Gentlemen, if it be inſufficient in point of Law, let them demur. 

Mr. Serj. Jefferies. Pray tell me, Robin Hood u pon Greendale ſtood; and 
therefore you muſt not demur to it. | 

Mr. Thompſon. If the Challenge be not good, there muſt be a Defect in 
it either in point of Law, or in point of Fact. I deſire, on the Behalf of 
my Lord Grey, this Challenge may be allowed, 

Mr. n And I pray for the King, that it may be over- ruled. 

J. C. J. I think you have owned them to be Sheriffs already. | 

Mr. Serj. YMHeries. My Lord Grey did own it in his Challenge, becauſe 
there were no Knights. | | 
I. C. J. We try a great many NH- Prius here ſometimes, two or three 
Days after the Term, every Defendant, that thinks it goes hard with 
him, we muſt have a Trial ſtill, whether the Sheriffs be Sheriffs, or no? 
This that you have done now, may be done in every Cauſe that we may 
be trying. Upon your Evidence it you can prove them none, you go a 

reat way. 

Mr. Thompſ;n. My Lord, we deſire the Challenge may be allowed, or 
otherwiſe a hill of Exceptions. My Lord, we pray a Bill of Exceptions. 

Mr. Serj. Zefferies. This Diſcourſe is only for Diſcourſe ſake; I pray 
the Jury may be ſworn. 


L. C. F. Ay, ay, ſwear the Jury. 
Sir Benjamin Newland, Ec. ſtborn. 
Mr. Thompſon. We challenge Mr. Fenſil; he hath given Evidence in 


this Cauſe at the Council-Table, 


L. C. F. What then ? 

Ar. Att. Gen. My Lord, they ſhall have all fair. 

7X 2 Mr. Attorney ſays he won't ſtand upon it. 

Mr. 7 My Lord, we pray a Bill of Exceptions. 

L. C. J. I think many would not have offer'd it beſides you. Shall L 
go and ſign a Bill of Exceptions, to let all the World know this is ſo, and 
ſo all the World muſt try whether they be Sheriffs of London ? 

Mr. Thompſon. My Lord, don't ſay ſo; for I think all the Counſel in 
the Court would. 

L. C. F. If it doth fall out, that in truth they don't happen to be She- 
riſts, ſurely you ſhall have all the Advantage that can be for you; but pray 
don't think, that I will put off a Trial upon every Suggeſtion that the 
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Sheriffs are not Sheriffs. You ſhall have all that is Law by the Grace of 


God, and I am not afraid, that you or any Man ſhould fay, I don't do 
Juſtice; I am not bound to gratify every Man's Humour; 1 am to do ac- 
_. cording to my Conſcience, and the beſt of my Knowledge, and according 

to my Oath; and I will do that, and gratify no Man. | 


Sir Benjamin NewlandY f Henry WWagſta 
Sir hn Matthews | | [ Barbe 2 
Sir ohn Buckwarth 1 Thomas Blackmore 
Sir Thomas Gr:fith 7 ur. Samuel Netu / on 
. Sir Edmund Wiſeman I ͤHiliam Wation 


Percival Gilburne 


Cryer, O yes, O yes, O yes, If any Man can inform my Lord the King's. 


Fuftice, the King's Serjeant, or 
be taken, &Cc. \ 


Mr. Dolbin. May it pleaſe your Lordſhip, and you, Gentlemen of the 
Ju Yo this is an Information brought by the King againſt Thomas Pilking- 
ton, &c. | py op . 

_ Gentlemen, the Information ſets forth, That upon the 24th of June loft, 
in Guildhall, there was a Common Hall ſummon d by Sir John Moore, Knight, 
and thereupon held for the Election of Sheriffs for the Year then enſuing the Feaſt 
of St. Michael: And that on the ſame 24th of June, Sir John Moore, then 
Mayor, adjourn'd the Court till the Tueſday following by Proclamation. That 
after the ſaid Adjournment, my Lord Mayor made Proclamation for all yy 
10 depart; and that the Defendants, intending to diflurb the Peace of the King 
after the Adjournment aforeſaid, did unlawfully, with many Perſons unknown, 
meet together, and riatouſly aſſault the Lord Moyr. And after the Adjournment 
by Proclamation, two of the Defendants, Pilkington and Shute, by Colour of 
their Office as Sheriffs o this City, and the reſt of the Defendants, did continue 
the Poll, and unlawfully affirm to the People, That Sir John Moore had no 
Puwer to adjourn them. And that they continued this great Tumult three Hours, 
to the Terror of the King's Subjects, and the evil Example of others, and agar | 
the Peace of our Sovereign Lord the King. To this the Defendants have pleaded 
Not Guilty, &c. | | : 


Ar. Att. Gm. This Information, my Lord, is brought for ſettling the 
Peace in this City, and to ſhew before you all, who is the Supreme Ma- 
giſtrate under the King in this City; for that, Gentlemen, you fee, is 
grown a great Queſtion, Whether my Lord Mayor is not only in the Hall, 
but in his Chair, the Supreme Magiſtrate ? | 

Gentlemen, I muſt acquaint you, that my Lord Mayor in all Times, 
even before the City had the Election of him, was the King's Lieutenant, 
and the Supreme Magiſtrate in the City, and no publick Aﬀfemblies could 
ever meet together without his Summons ; he was the great and chief Di- 
rector, and this I believe in all your Obſervations that are of the Jury, I 
can make it evident, that this hath been the conſtant Frame of this Go- 
vernment in the City : For the Sheriffs, Gentlemen, they are no Corpo- 
ration Officers, they are County Officers, as in all the Counties of Eng- 
land, and they are the King's Officers for the Execution of the King's 
Writs, and the Preſervation of the King's Peace; but the Government of 
the Corporation is in the Mayor, and not in the Sheriffs. Gentlemen, 
the Queſtion now ariſin 
there were very diſorderly tumultuous Proceedings; my Lord Mayor he 
comes and doth appoint another Day for them, and diſcharges them at that 
Time. We will make appear to you, that it was always his "yy in all 
Times, both to ſummon a Common Hall, and diſſipate it, and appoint 
them another Day, or to diſſolve them, as the Mayor did ſee Cauſe. The 
Mayor having, according to the ancient Manner, adjourned this Court, 
the Sheriffs they proceed; do not only refuſe to obey, but they proceed, 
and make Proclamation, that it is not in the Power of the Mayor, taking 
upon them that which never any Sheriffs did in any Time; they make 
Proclamation contrary to what the Mayor had done, and continue the 
Poll, and proceed and proclaim the Mayor had uſurped that Power which 
was their's, tho” afterwards they transferr'd the Supreme Power to the Li- 
verymen; but I think no Age will ſuffer, that the Supreme Power ſhould 
be in the Liverymen, that are expreſsly appointed to act by a Common 
Council, which is indeed the Repreſentative of the whole City. But this, 
Gentlemen, being done by the Sheriffs having uſurped the Power of the 
Mayor, they did proceed in a riotous Manner; when the Mayor attempt- 
ed to go out of the Hall, they ſtruck him, ſtruck his Hat off, and preſſed 
ſeveral of the Aldermen ; the Evidence will make out in what an outrage- 
ous Manner it was carried on. If the others had made Oppoſition, how 
ſoon had all been in Confuſton upon this Uſurpation, that the Sheriffs had 
ſet up for themſelves, that they are the Delegates of the People, and muſt 
appear to be the Supreme Magiſtrates of the City of London / 1 think the 
Citizens themſelves will never endure, that thoſe that are but County Of- 
fcers, ſhould ever invade the Government of the Corporation. Gentle- 
men, we will ſhew you the Particulars of this, and you have nothing to 
inquire after, but whether they are Guilty of the Riot or no? | 

Mr. Sol. Gen. My Lord, we will call our Witneſſes, and prove our Caſe 
by theſe Steps. For the ED That whether or no the Defendants 
in the Information were guilty of a Riot, in continuing the Aſſembly after 
my Lord Mayor had adjourn'd them, we will prove it by theſe Steps, that 
it is in the Power of the Lord Mayor to call a Common Hall, and adjourn 
the Common Hall; That, my Lord, when the Common Hall was aſſem- 

led for the Purpoſe of electing Sheriffs, that he did adjourn the Common 
Hail ; and that contrary to his Adjournment the Sheritfs continued it, de- 
claring my Lord Mayor had no Right ſo to do; and that afterwards my 
Lord Mayor commanded them to depart, and they continued their Aſſem- 
bly there in a very riotous Manner; and as my Lord Mayor came down, 
they offer'd Inſolencies to his Perſon, and they continued the Aſſembly 
there in a riotous Manner, and commended the Sheriffs that did aſſert their 
Right, following them in a riotous Manner into Cheap/ide, crying out in 
a taQtious Manner, God bleſs the Proteſtant Sheriffs. 

Mr. Serj. F-fferies. My Lord, we would begin with our Witneſſes; 
but for the Gentlemen of the Jury, which I think are Men that belong to 
the City, and that the thing may be very intelligible, I beg Leave to ac- 


the King's Attorney, or this Inqueſt now to 
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here, is about the Election of Sheriffs; it's true 
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i time to time. It is very true, tho” they do uſually make Su 
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ſion, either for the aſſembling of a Common Council, or the affe 
of a Common Hall, St. Precepts are iſſued; they are Words that la 
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quaint your Lordſhip with the Methods that have always been 
in, in Choices of this Nature. My Lord, we wil! make it 
think it will not be doubted by any Man that knows the C 
that Common Halls are always ſummon'd to appear by tl 
the Mayor, of the Mayor himſelf, | 


ap F ar, Un] 
ity of L 
x the Intima; 
at any Time when he finds an 05 | 


Gentlemen, do underſtand very well, to ſummon a Common 


Hall frm 
Midfummer-Day, yet Midſummer-Day being a publick and hotork 8 
for the Choice of ſome particular Perſons, they are not fo continua. Oy 
act in Summons; for they do preſume, that every body takes N,,! © 
the Day. But I am to give your Lordſhip an Account : Wherey ; 
Record there is only Notice taken concerning the Sheriffs on A dj in the 
Day, it is notoriouſly known to all Gentlemen that are Inhabitants, © 
don, there is a Choice of Chamberlain, and Auditors of the Brig 2. 
and Chamber- accounts, down to Ale=connets ; and that the Ny 
London, qua Sheriffs of London, are no more in the Cafe than any an 


Man is. I do take Notice of this, to give you an Account, hat 3 M 
as theſe Officers are diſpatched, I myſelf had the Honour to ferye the C M 
ſome Time, and know it very well; therefore I take the Liber; to 9 M 
Plain it to ſome of theſe Gentlemen that are Foreigners. My Lord. 2s [1 
ſoon as ever this is done, (as it was frequent e ee hain fo 5 0. beer 
tious to come into the Office of Sheriffs, as they have been within hy Tim, 
three Years; for it was not known, till of late, that People were "Ohh M 
the Office; there is a Term they ule, To go a Birding, as they call it. M 
did not ſeek for the Office, as they have done of late) when there wü M 
Perſon came off from ſerving, that is, paid a Fine of 400 J. for comin 4 * 
then the uſual Method was to call another Common Hall; for the "I M 
made 3 to Mr. Sheriff, Good Mr. Sheriff, let us have 4 Fi did 4 
Hall: But the common way, was in time of Vacation, (for in * * 
there are no ſuch things as Courts of Aldermen held; Courts are notti yea 
held, except the Sheriffs Court) then to go to my Lord Mayor', Hos . 
and he appoints them to come to a Common Hall, a Meeting for to chuk Mi 
ſuch and fuch : He orders the Sword-bearer, or other Officer that is At Mr 
tendant upon his Perſon in his Houſe, to ſend forth Summons, in ordert [Buſth 
ſuch a Thing as the aſſembling a Common Hall, and there may be fone, Mr 
times but one Sheriff there; nay, I have known it ſometimes when there aſk 0 
hath been never a Sheriff, and yet they have not thought they have wand my 
2 Judge of that Aſſembly: But, my Lord, when all the Matter is ow: 1 
and Perſons are declared to be choſen into this or that, or the other Ofic Mr 
in the Common Hall, then an Officer in the City, not an Officer of the h lr 
Sheriffs, but an Officer which is called by the Name of the Common Che, Sir 
he makes Proclamation upon the Huſtings, where my Lord Mayor you. 
Judge, for all Gentlemen to depart for that Time, nd to give their At. chuſir 
tendance there to another Summons. And now, my Lord; to make the Midd] 
25 a little more intelligible, there is a Difference between the Choice d Mt 
the County Officers and the Corporation Officers; for at the Election o "” 
City Officers, the Common Serjeant, the Common Cryer, and Town Clerk, u ors 
the Officers that attend and manage the Common Hall, where my Lord Mr. 
he ep is Jooked upon to be the Superintendant ; but at the Election d _ l 
Parliament- men, the Writ is directed to the Sheriffs, and they interpol that t 
in all the Management; and then the Common Serjeant and Common Cre wy L 
have nothing to do; but at ſuch times, the Secondaries of the Compter, whid au 
are Deputies to the Sheriffs, they come and manage the whole Afai, * 
This I tell you, becauſe I have been pretty well acquainted with the Me. __ 
thods of the City. I do very well remember I had the Honour to ſervette * 
City of London, at that Time Sir Robert Clayton was Lord Mayor; and ther Nubert 
was a great Occaſion to try a Perſon about the Aſſaſſination of Mr. Arn; 2 
and the Queſtion was, Whether they ſhould proceed to a Poll or not? be- wth 
cauſe they were to go to the Seſſions-FHouſe in the Old-Baily, in order to the * 
trying of that Perſon. That worthy Gentleman being then in the Chai, Mr 
I had the Honour to fit by him; ordered the Court to be adjourned for 77 
Day or two, becauſe they were to go to the Seſſions. There was no aſkin * 
the Sheriffs Opinion when Sir Robert Clayton was Lord Mayor, nor ther 5 
was no ſuch thing then; but now the Caſe was altered, for Sir Jobn Aim 77 4 
was Lord Mayor. Now, my Lord, Sir Jobn Moore, like a good Mag- 7 ; 
ſtrate, endeavouring to preſerve the Privileges of the Chair, there happer- . bh 
ed a Controverſy amongſt the Members of the Common Hall, whereby the * f 
publick Peace of the Kingdom might have been very much injured, as wil 0 * n 
as the Peace of the City much diſturbed, To prevent which, Sir Jux 2 
Moore, with the Advice of his worthy Brethren the Aldermen, came up 2 
the Huſtings, and found they were all in an Uproar, and not cool enough Fs 
for any Debate; for they were wound up to that Height of Fury or Ma- | is 
neſs, that they had not a good Word to beſtow upon their Mga 115 
nor upon him whom their chief Magiſtrate did repreſent. For we mut 6: x 
tell you, when they cried, Pray God bleſs the King, as is uſual forthe O. ef 
ficer upon ſuch Occaſions; many cried, No, God bleſs the Sheriffi, 4. "Fs | 
Proteſtant Sheriffs. Whereupon my Lord Mayor, for Preſervation of th: "WA 
Peace, adjourned the Common Hal, and required the Members to depatt 292 
and come down off the Huſtings: The Rabble, (for by the way, a g Gedi 
many of theſe Perſons in this Information, as Mr. Gaadenaugh, and the _— ö 
of them, were not Liverymen, nor concerned in the Election one u © g 
other; but came there on purpoſe to foment and to raiſe up the Spirits RM 4 
malignant Diſpoſitions of a ſort of People that are Enemies to the G- 3 
vernment ; they came to foment Quarrels, and not maintain Peace) 8 8 
Lord, when my Lord Mayor came off the Huſtings, they came upon bim 11 by 
had him down upon his knees, and his Hat off; and if ſome Gentena , * | 
had not come in, they had trod him under Feet; ſuch an Indignity * 4 _ 
then done to the Lord Mayor of London, who, I think I may ſay, dels. t 8 — 
ved as well from the Government of this City, as any Gentleman ug = ; te 
ever preſided in that Office, that before had not been heard. My aber 
we will call our Witneſſes, to prove the Manner of the Elections to be . 
I have opened it, and to prove the Matter in the Information. Calli 3 
Common Serjeant and Mr. Lightfoct, the Common Cryer, and the Sword-## . F, 
er. ** 
Mr. Att. Gen. Mr. Lightfzot, pray give an Account to the Jury ® NO 
the Court, of the Manner of Election, and chuſing of a Common; th. * 
and the Manner of it. 9225 Wn; 
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bet. My Lord, 1 have been almoſt 26 Years an Attorney ; I 

Mr. L1gh - that the Serjeant of the Chamber had Order to go down 

Is 278 Clerks Ir Beadles of the Companies, to ſummon a Common Hall 

n tlie \ 8 ba fe he 7 | | 

W RE 

' Lightfoot. By my Lord Mayor's. oath Fee 

. In all your Time, did the Sheriffs ever ſummons any? 

„ D,.N To 3 

- 582 77e Pray Mr. Lightfoot, thus: When they were met, 
I, eh 71 al Method ? * : Ty | 

hat ee Before the Lord Mayor and Aldermen were ſet, the Peo- 
Mr. * 4 ap and down the Hall till the Lord Mayor did come; but as 

le wal Lord Mayor came, the Common Cryer made Proclamation, O 

15 ay pd Men of the Livery, ſummoned fuch a Day fer Election, and ſe 

I, 1 and give your Attendance. | 

41 Mt. Gen. Whoſe officer was the Common Cryer? 

| +4 Lightfoot. My Lord Mayor's Officer. 

Mr. Serj. Jefferies: A Corporation Officer. 

. Are. Gen. Now for the diſſolving them. | 

M : Lightfoot. When they have done the Buſineſs, Mr. Town Clerk, 
| ils it takes his Direction from the Lord Mayor, and he bids the Of- 

cw make Proclamation ; You good Men of the Livery, depart hence for this 


ar at a new Summons. | 
Pa = Pt. Did the Sheriffs ever diſſolve them? 


bt het. Never. 6 
js 5" 5 Did the Commen Hall do it? 


het. No, there was no ſuch thing. | 
= . Mr. Lightfoot, after my Lord 5: had diſmiſs'd the Hall, 
4:4 you ever hear the Sheriffs keep them together? Rs 
Mr. Lightfoot. All the People went away till within this three or four 


Years. fv | | 
Mr. Jones. Sinee when? 5 ö 
Mr. Lightfoot. Since Mr. Bethel, about that Time. | 
Mr. Serj. Jefferies. Ay, in Berbel and Corniſh's Time, then began the 
Ps Williams. You ſay you have been an Attorney 22 Years; I would 
aſk you, In all that Time, Mr. Lightfoct, in all that Time, did you ever 
know the Lord Mayor adjourn the Common Hall to a certain Day? 
Mr. Lightfoot. There was never any Occaſion. 15 
Mr. Thompſon. Anſwer my Queſtion. 
Mr. Ligbifset. I never did. . : 5 
Sir Fr. Winn, I would aſk Lou another Queſtion, Mr. Lightfeet : Did 
u cver know, before the Election was over, when the Electors were 
chuſing Sheriffs, or polling, or debating it, did you ever know in the 
Middle of it, the Mayor, againſt the Will of the Sheriffs, adjourn it!? 
Mr. Gightfort No, no. | > i 
Mr. Sol. Gen. Did ever the Sheriffs undertake to keep them together be- 
fore theſe late Times? Mr. Lrghtfort. No, never. 1 
Mr. Thompſon. Pray, Sir, this: Though it is uſual, after the Sheriffs 
have taken the Poll, to acquaint my Lord Mayor, Did you ever know, 
that the Sheriffs have adjourn'd the Common Hall without acquainting 
my Lord Mayor? Mr. Lightfoot. No. 
Mr. Thompſon. I aſk you one Queſtion more: Do you remember when 
there was a Poll between Sir Thomas Stamp and another? 
Mr. Lightf:ot. No, I do not charge my Memory with it. ; 
Mr. T..onmpſon. Do you remember when there was a Poll between Sir 
Ribert Clayton and Mr. Kyffen *—Mr. Lightfoot. I was about the Hall. 
Mr. Serj. Jefferies. Do you remember when there was a Poll between 
Sir Simon Lewis and Mr. Fenks? Who did manage that Poll? 
Mr. Com. Serj. I did. | : ; 
Mr. Williams. Are you upon your Oath ?-— Mr. Com. Serj. Yes, I am. 
Mr. Lightfoot. When they were gone to the Poll, I went out of the Hall ? 
Mr. Att. Gen. Did you ever look upon it, that the Sheriffs had any 
thinz more to do than others ?—Mr. Lightfoot. No. 
Mr. Att. Gen. Who were induced to take the Poll? Was it by the She- 
nfs, or the Lord Mayor? | | 
Mr. Lightfoot. ] have been appointed by my Lord Mayor. I do know, 
that the Sheriffs have taken upon them to appoint a Poll, and then my 
Lord appointed his Clerks in the Houſe to be aſſiſtant to the Common 
Serjcant, and the Town Clerk: I never was but in two Polls, one for 
dr. Bar, and another for my Lord Mayor. One went on with the Poll 
in one Place, and the other in another. | 
Mr. Att. Gen. But before that Time, Sir? - Mr. Ligbifost. I know 
nothing of that, Sir, I was never concerned before. 
Mr. Holt. Pray, Sir, who uſed to manage the Poll before this Time ? 
dir Fr. Vinn. Mr. Lightfoot, I would aſk you a Queſtion : Who ma- 
naged the Poll before? | 
Mr. Lightf5et, J have been in a Common Hall when they have been 
chuſing Sheriffs, when ſeveral have fined. And it hath been upon the 
Queſtion, when the Hall hath divided, and they have polled in the Hall. 
dir Fr. IVinn. Who polled then? Mr. Lightfoot. T he Sheriffs and the 
Officers ſtood and ſaw them go out, and this is within theſe few Years. 
dir Fr, IVinn. Mr. Lightfoet, I aſk you thus: Now in all 2 Obſer- 
2100s, when there was any Conteſt, who was Sheriff upon the Election, 
ind the Diviſions during the Time of Election, and before it, were at an 
End, who did manage it, the Sheriffs, or the Lord Mayor? 
Mr. Lightf22t. When the Court had been proclaimed, and the Recor- 
der had ſpoken to them, my Lord Mayor and the Aldermen withdrew from 
the Huſtings, and the Sheriffs and other Officers ſtood there with them; 
tun the Commons propoſed who they would have put in Nomination, 
ad they were put up; then the Sheriffs have turned back to the Gentle- 
upon the Huſtings to atk their Opinions, How are your Opinions 
"oicerning the Hands? We do think it goes ſo; then it hath been decla- 
cd. 
dir Fr. Minn. By whom? — Mr. Lightfoot, The Common Cryer, 


Common Serjcant. 


5 44 


Or 


e Time of Election, the two Sheriffs managed the Hall. 

\Ir. Lightfoot. In that manner vith others. | 

F. Il inn. Mr. Lizbtfeot, do you remember who adjourned the Hall, 
hy . Ar. Bethel and Mr. Corniſh were choſen ?-- Mr. Ligbiſsot. Ican't tell. 
F deri. Fefferies. Mr. Commin Ses jeant, are you ſworu? 


e a Riot. 


expect particular Directions. 


| 


(638) 
Mr. Com. Serj. Ves. | | | 
Mr. Serj. Jefferies. Pray will you tell my Lord and the Jury what you 
have obſerved in particular, becauſe I mentioned it, in the Time of Sir 
Robert Clayton? Mention how that was. a 

Mr. Com. Serj. My Lord, when the Common Crier hath made Procla- 
mation, the Lord Mayor and Court of Aldermen being ſet upon the Huſt— 
ings, Mr. Recorder makes a Speech ; as ſoon as that is done, my Lord 
Mayor and the Aldermen retire into this Court, leaving the Sheriffs and 
me, and the reſt of the Officers, upon the Huſtings, and I there manage 
the Election; and when the Election is made, I go up to the Court of 
Aldermen, and make Report of what hath been done in the Hall. I de- 
_ _-_ Election, and I manage the Election, and do it as the Duty of 
my Place. | 

Mr. IVilliams, Who manages the Election? 

Mr. Com. Serj. I manage the EleQion ; I declare what is my Opinion 
of the Election in the Hall; and I come and make Report to my Lord 
Mayor in this Courſe; then my Lord Mayor, and the Aldermen, and the 
Recorder, come down again. I remember particularly when Sir Robert 
Clayton was Lord Mayor, it was about the Choice of Mr. Bethel and Al- 
derman Corniſh,. and there was a great Diſturbance in the Hall; then I 
came into the Court, and after I had made my Report, I offer'd to give 
the Paper to the Recorder that then was, Sir George {gion He told 
me, That the People would not hear him, and therefore he would not 
take the Paper. Upon that Sir Robert Clayton ſaid to me, Pr'ythee, do 
thou ſpeak to them ; they will hear thee, if they will hear any body ; for 
the Hall was in a great Uproar, and they call'd to throw me off the Huſt- 
ings, and then I made Anfwer to Sir Rybert Clayton; Sir, it is not the 
Duty of my Office, and when I do any thing that is not my Office, I ſhall 

Then, ſaith * you muſt tell them, I muſt 
adjourn them till Monday, becauſe I go to the Old Baily to try the Aſſaſ- 
ſinates of Arnold, Thereupon the Hal was adjourned, and Procluma- 
tion made to depart; and my Lord Mayor attempting to go, was beat 
back twice or thrice, but at laſt they let him and the Aldermen go, and 
kept the Sheriffs and me till Evening. At laſt Mr. Papillon came up to 
me; Mr. Papillon, ſays I, I am glad to ſee you, you will hear Reaſon. 
Says he, Why do not you go on with the Poll” I told him, my Lord 
Mayor had adjourned the Hall. Says he, I did not hear it before; but 
now you tell me ſo, I will go out of the Hall. Says I, Sir, you will do 
very well to tell the Hall ſo; which he did, and ſome went away; and 
further Adjournments were made by the Direction of my Lord Mayor. 

Mr. Att. Gen. I would afk you a Queſtion or two: Who do you look 
upon to be the Chief Magiſtrate of the City:? 

Mr. Com. Serj. My Lord Mayor, Sir. 

Mr. Att. Gen. Pray, in all your Time till this, was there no Uproar ? 
Did ever any Sheriff undertake to controul the Mayor in the Buſineſs of 
putting Queſtions, or taking Votes ? 

Mr. Com. Serj. Sir, there was never any Diſpute till Mr. Sheriff Bethe! 


was upon the Huſtings, and then there was. 


Mr. Att. Gen. As whoſe Officer did you do it ?---Ar. Com. Serj. My 
Lord Mayor's, and the City of London's ; I have nothing to do with the 
Sheriffs; for when there is a Writ comes for the Choice of Parliament- 
men, directed to the Sheriffs, I never do it, but Mr. Secondary. 

Mr. Att. Gen. I ſpeak of latter Diſturbances. 

Mr. Com. Serj. The firſt Diſpute about Sheriffs, ſince I was Common 
Serjeant, was about Mr. Jenks, and that Poll was taken by the Direction 
of the Lord Mayor, by the Town Clerk, and myſelf ; and our Books ſay, 
If there be a Diſpute in the Common Hall, it muſt be decided as in ho 
Common Council. It is in Liber albus, 

Mr. Att. Gen. Liber niger. 

Mr. Serj. Jefferies. No, Liber albus. 

Mr. Att. Gen. Liber albus ? It is Liber niger, they turn the white Book 
into a black Book now. | 

Sir Fr. inn. At that Time, Sir, when my Lord Mayor was willing 
to go to the Old Baily, Did the Sheriffs do any thing farther ? 

Mr. Com. Serj. The Sheriffs did not meddle in the Matter. 

Mr. Serj. Jefferies, Mr. King, pray give my Lord and the Jury an Ac- 
count of what you know of this Matter. | 

Mr. Peter King. I have been at a Court of Common Hall 28 Years, my 
Lord, and have been concerned ; I never looked upon the Sheriffs to have 
any Concern there. And I do very well remember Sir George Fefferies ; 
I do remember and know, they did always in ancient Times take Advice 
of the Officers by, and they never did eſteem themſelves in thoſe Days, to 
be any more concerned than as the beſt Officers to be preferred before the 


| reſt: When my Lord ſays, Come up, they come in Order, the Maſters 


and Wardens of the Companies. 

Mr. Att. Gen. Who did do the Buſineſs upon the Huſtings ? 

Mr. King. All of them, Sir, all together, 

Mr. Att. Gen. Was there never any Difference about the Votes ? 

Mr. Xing. Sometimes they have ſtood upon it. 

Mr. Att. Gen. When there was a Queſtion made to know who had the 
moſt, who decided it ?---Mr. King. They generally aſked one another, 
What do you think, and what do you think ? I ſpeak for twenty Years 
together " de the King came in. DEN 2 

Mr. Att. Gen, I hope in God there hath been a King in Englard for 
twenty Years, tho' perhaps ſome of the Sheriffs that were then in Debate, 
would have had none. | 

Mr. Thompſon. Mr. King, I only deſire to know this of you, becauſe I 
know you know Queſtions ; I defire, my Lord, to know whether he ſpraks 
it to be a Matter of Right, or his Opinion; for we know Mr. King's 
Opinion will go a 2 way in this Matter. Do you ſpeak it as a Thing of 
Right, or as your Conceptions? _ | 885 

Mr. King. Sir, it would be a thing very confident in me to determine 
of the Right, but only as I always eſteem'd it. | 

Mr. Serj. 1 Mr. King, I would aſk you this Queſtion; Pray do 
you tell your Belief upon the Obſervation that you have made from time 
to time of the Practice there? Mr. King. An hundred and 2 hundred 


0 Fr. Ilinn. You ſay, as ſoon as my Lord Mayor withdrew, during | Common Halls I believe I have been at. 


Mr. Thompſon. That's good Store. 7200 

Mr. Serj. Zefferies. That may be when there are many Fines; when L 
was Common Serjeant, there were 5000 Pounds Fines on: Year. 

Sir Fr. I/inn. I deſire you to give your Opinion; you ſay they are all 


Mr. King, 


equal that are there. 


DN —2⁵˙² » — 
. 3 „ - 
— — 


= 


l parka BS hs 2 2 N 
8 . * * * — — 


id 
| 
| 
if 
| 


(639) 


Mr. King. Every Officer in his Degree: for if twenty Men go toge- 18 


he uſed to take 
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ther, he that is beſt ſpeaks firſt, . | 
Me. Att. Gen. Were the Sheriffs allowed to be there, or no? 


Mr. King. The Sheriffs are always bound to attend my Lord Mayor by | 


their Oaths, unleſs they have lawful Excuſe, 


Mr. Foncs. Mr. King, did the Sheriffs ever continue the Aſſembly after 


it was diſſolved Mr. King. No, Sir. 
1 ones. Or could they do it? — Mr. King. I can't ſay that. 
r. 
till the Hall had done?—Mr. King. I can't tell. 
Mr. Thompſon, I tell you, Sir, Sir Samuel Starling did. 
Mr. Serj. 7efferies. But the Sheriffs could not do it. 
Mr. Thompſon. Nor he neither; for he paid for it. 


; 


Mr. Holt. Mr. King, I aſk this 0. 3 Who declares the Poll in 


the Hall ?—Mr. King. Ihe Common Serjeant. 


Mr. Holt. Whodirects him uſually ?—Mr. King. His Office direQs itſelf, | 
Mr. Holt. I aſk, if the Sheriffs don't agree, who is elected before the 


Common Serjeant make Proclamation. | 

Mr. King. They always agree, unleſs it be yery clear ; I have Fnown 
the Common Serjcant do it Ben times without diſputing. 

Mr. Com. Serj. When Perſons are put in Nomination, and the Hands 
are held up; I generally aſk the People about me, who have moſt, and 
particularly the Sheriffs, and ſo make Declaration. 

think has moſt ? 


L. C. F. The Officers aſk one another, who th 
That doth not give them the 133 that they chooſe Officers with- 
out the Lord Mayor or Sheriffs: But, for aught that I ſee, theſe Officers 


have had more to do about the Choice than the Sheriffs have. 
ficers conſult one with another commonly, and conclude which Side have 
moſt ; and then report it to my Lord Mayor. ; 

Mr, Serj. Feffertes. Firſt of all, when they put any 1 1 for any 
Officer in the Common Hall, the uſual way of potting the Queſtion is, 
As many of you as would have 8 a Man to be ſuch an Officer, hold up your 
Hands : And if the Election 
not, the Common Serjeant aſks, Who they think hath the Majority? Which 
being declared, they acquieſce. But fince Mr, Bethel came in, there have 
been very hot Diſputes in the World ; but before his Time there were At- 
tempts made to keep Sheriffs off, but never before to get Sheriffs on, 
And after the Election is declared below, immediately they go to my Lord 
Mayor, and report it to him: And then comes down the Mayor and Al- 
dermen to the Hu/tings, and the Recorder ſays, We are informed, that fuch 
and ſuch Perſons have been put in Nomination, and the Election paſſed upon et 
and ſuch. And then the Lord Mayor commands the Aſſembly to be diflolv'd. 

Mr. Welli. When the Common Hall is firſt met together, are not the 
Lord Mayor and Aldermen generally preſent ? 

Mr. Com. Cryer. At the firſt Meeting. | 

Mr. Serj. J eries. When they are there ſet, give an Account what 
Proclamation is there made, | 

Mr. Ait. Gen. How long have you known it? 

Mr. Com. Cryer. I have been in this Place almoſt ſeventeen Years ; I 
always come with my Lord Mayor ; I do make Proclamation by Order of 
my Lord Mayor, dictated by the Town-Clerk ; and I take the Words from 
the Town-Clerk ; and his Words I 1 You good Men of the Livery, ſum- 


Mayor, and another fi and able Perſon, to be Sheriffs of the City of London, 
e 


and County of Midd 
tendance. I never adjourned the Court in my Life, but by Order from my 


Lord Mayor; nor never diſſolved the Court, but by Order from my Lord | 


j 


Mayor. ; 

Mr. Serj. Feffertes. Mr. Com. Cryer, T would fain know this; When 
my Lord ling is gone, and the Aldermen, during the Election, do you 
ever diſmiſs the Court before my Lord comes down again; and do not 
you take the very Words of Diſſolution from the Town-Clerk ? 

Mr. Com. Cryer. I do ſo. | | 

Mr. Serj. + pci And what is uſual in your Time when Sheriffs have 
fincd off; who gives Directions for a Common Hall ? 

Mr. Com. Cryer. My Lord Mayor, Sir. 

Mr. Ait. Gen. Who is it puts the Queſtion, the Common Serjeant or 
the Cryer? | | 

Mr. Com. Cryer. The Common Serjeant dictates the Words to me, and 
I never take them from any other; I have taken the Paper into my own 
Hands, but never but one Vow neither, when they were in a Confuſion ; 
the Time when Mr. Bethel was choſen there was ſome Difference, I did 
read the Names that Time, and never but that one Time. I always take 
the Words from the Common Serjeant ; I never put any Vote, but what 
I have from the Common Serjeant. | | 

Mr. Att. Gen. Do the Sheriffs put any Vote? 

Mr. Com. Cryer. Never, Sir. | | 

L. C. J. I do not underſtand him; I think he did mean, when Berbel 
was choſen, he put the Queſtion by 8 elſe. 

Mr. Serj. Jefferies No, no, he took the Paper in his Hand. Before 

ictates from the Common Serjeant ; but there was a Con- 

fuſion when Bethel was choſen, and then he took the Paper from the Com- 
mon Serjeant and read it. | | | 

Ar. Com. Cryer, He gave the Paper into my Hand. 

Mr. Com. Serj. My Lord, they made ſuch a Noiſe, that he could not 
hear me. 

Mr. Nilliams. Mr. Wells, How long have you been Common Cryer! 

Mr. Com. Cryer. About ſeventeen Years, 

Mr. Lilliams. In all that Time did you ever hear the Lord Mayor ad- 


journ the Court to a certain Day? Mr. Com. Cryer. Yes. | 


Mr. Williamt. To a certain Day ?—Mr. Cem. Cryer. My Lord Mayor 
adjourn'd this Common Hall to a certain Day. 

Mr. Williams. I aſk you upon your Oath again, Did you ever know 
the Lord Mayor adjourn a Common Hall to a Day certain ? 
Mr. Serj. . Do you remember that of Sir Robert Clayton's ? 
406 75 f fo be they be adjourned, to meet upon a new Summons, if 
there be Occaſion, no Queſtion but he may to a certain Day. 

Mr. Eilliams. Now we are upon Matter of Fact. 

Sir Fr. Iinn. Did you ever know my Lord Mayor adjourn them before 
the Election of Sheriffs was over? Here is my Queſtion, obſerve it. When 
aftcr once my Lord Mayor is gone out of the Hall, when the Election be. 


clear, Proclamation is made preſently : If 


ompſen. Did you ever know my Lord Mayor adjourn the Court 


Theſe Of- 


 moned to appear here this e the Confirmation of ſi: & ꝗ one choſen by my Lord | 


ſex for the Year enſuing, draw near, and give your At- | 
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journ it before it was done — 5 | 
Ar. Com. Cryer. I never knew any thing of it before now. 
Mr. At. Gen, Mr. Wells, Do you remember that Inſtance in x; 
bert Clayton's Time? Mr. Com. Cryer. No, Sir. 3 N. 
Mr. Att. Gen: Have not you known my Lord Mayor diſſolve the (. 
before the Buſineſs hath been done; take up his Sword and be OY 
Mr. Com. Cryer. When he bath a mind to adjourn the Court, 1 
clare it, I adjourn it by his Order. Ge. . 
Mr. Att. Gen But For you not known him take up his Sword, 50 
gone before the Election is over ? OY 
Mr. Com. Cryer. Sir Robert CI ten did do that before the Bufinefs vy 


ling's Caſe, that he did adjourn the Hall? 

Mr. Com. Cryer. He diffolved the Hall. 
Mr. Thompſon. Very well. | 2 

Mr. Serj. Fefferies. He did diſſolve the Hall, and ſo hath eve 
Mayor ſince. y Lord, if your Lordſhip pleaſe, I perceive this Cond 
man makes a Queſtion, Whzther ever there was an Ad journment 4 
Common Hall before ſuch a time as the Election of Sheriffs was oer | 
will give you an Anſwer to that Queſtion, and a very fair one, ang a d. 
one: I (ay, till the Time of Bethel, in Sir Robert Clayton's Mayoralty A. 
was never ſuch a Thing as a Poll for Sheriffs. a "0 

7 C. : _— rc we may hear. | 4 

r. Williams. id, we only aſk a Queſtion, we aſk a Oucs: 

and take our 2 1 N » Gli 
Mr. Serj. Jefferies. Will you give us Leave to go on, Sir? 

Mr. Ati. Gen. Sir William Hooker, Pray how long is it fince your ws 
Sheriff of London ?—Sir William Hooker. About Sixteen or Seventzey 


Years ago. F | PSA 2 
Ar. Att. Gen. You have been Sheriff and Lord Mayor of Landu: 1 
would only know, Whether you looked upon it as your Right when 50 } 


were Sheriff ? ; \ 
Sir William Hooker. No, nor ever durſt preſume to think it: In thy : 
8 was not thought upon. 
. Att. Gen. When you were Lord Mayor, did you order Summoꝶ 
for Common Halls ?—Sir William Hooker. Always. 


remember a Poll, you can't remember who took it. 


Mr. Att Gen. Did you ever uſe to conſult with your Sheriffs when u D. 
call a Common Hall ? | | 8 \ 
Sir William Hooker. Never; and I think no ſuch Thing was ever bert 41 
of under the Sun, till of late. | e 8 
Mr. Thompſon. Sir William Hooker, did you ever adjourn the Court be. Hall 
fore the Buſineſs was done ꝰ— Sir William Hooker, I never ſaw any ſuch 1 
Occaſion ; Rebellion was not ripe then. | V 
Ar. Att. Gen. Sir William, Pray thus; Have you ever in a Comma as to 
Council, or Common Hall, known my Lord Mayor riſe before the Bui. that 
neſs was done, and take his Sword ? ant 
Sir Milliam Hooker, I confeſs I muſt own it, that when Things grep ore © 
to a greater Height, I was forced once in this Place to cauſe the Swal M 
to be taken up and go out, and the Court was diffolved, and durſt nay Fer 
on after I was gone. 5 Se. / 
Mr. Serj. Jefferies. Now, my Lord, if your Lordſhip pleaſe, I del Tn vo 
| to call the Sword-bearer. 11 
Mr. Williams. Sir William Hooker, if T may, without Offence, aſk yu OM 
| How old are you?—Sir William Hooker. Seventy Years of Age, Sir. held, 
Mr. Wiliamt. You ſay, you never knew Rebellion ripe ? fon ff 
Sir William Hooker. Good Sir, I perceive you are very apt to miſtake; Lord 
I lived in 41 and 42. Year: 
Mr. Att. Gen. Sir Milliam, Can you remember the Meeting in 48! fice u 
Sir William Hooker, Ay, very well. that 
Mr. Att. Gen. Then they uſurped the very ſame Power, and an Ad 1 
Parliament to confirm it. on 2 Lcat 
Mr. Serj. Fefferies. My Lord, I deſire Mr. Sword-bearer may be ſon. bat. 
Sir Fr. Winn. Pray, Sir, in all the Time that you have been acquaint if they 
ed with the Cuſtoms of London, did you ever know when there was an t- . 
lection for Sheriffs, that the Lord Mayor did interpoſe or meddle till th M-. 
Election was over? 5 | and pi 
Sir Wilkam Hooker. Sir, of late Years I have not appeared, becauſe d Mr. 
an Infirmity, J cannot be long in London; but in all that Time I uf WM what x 
appear, I never did obferve any ſuch Thing. Mr. 
Sir Fr. Winn, That the Mayor ever meddled ? there b 
Sir William Hooker. Nay, Sir, that the Sheriffs ever meddled. When i: Ri 
was Sheriff of London, I durſt not preſume to meddle, but left the what Mr. 
to my Lord Mayor. | Mr, 
Sir Fr. Jinn. Did you ever know, when the Election of Sheriffs dem ſe 
in a Common Hall, that the Lord Mayor. offered to diſturb them till tis Cir. 
Election was over? | | { the ( 
Sir William Hooker. Truly I do not remember any ſuch Thing. 8. Mr. 
Fr. Winnington, I would give you a full Anſwer; I do tell you, as it h eh 
been declared, my Lord Mayor and Aldermen come into the Court, temen, 
a Report is made; when this is done, they leave the Management of i Mr. 
Affair to others; we come and fit down till it is done. City 2 
Sir Fr. Minn. To whom do you leave the Concernment! Mr. 
Sir William Hooker. To the Officers that it belongs to. Mr. 
Sir Fr. Minn. Who are thoſe Officers ?—Sir W. Hooker, I never deri Ir. 
it diſputed till juſt now. | olvins 
Mr. Jones. Sir . Hooker, you have been an ancient Citizen: Doe Mr. 7 
remember, that ever the Sheriffs preſumed to hold this Court ? done for 
Sir William Hooker. No, never in my Life.—You may confound Mere 
Man at this Rate. 2 Ir. E 
Mr. Williams. Pray, Sir, in your Time was there a Poll for Sheriffs Mr. 1 
London? — Sir William Holter. Truly not as I remember. dicriffy « 


Mr. Williams. Do you remember any Poll in your Time? If you dont 


Mr. Sol. Gen. Pray, Sir William Hooker, do you ever remember the ot BBW: you 
riffs appointed the Common Serjeant to take the Poll ? tion \ 
Sir William Hooker. Never in my Life. Ir, B. 
Mr. Serj. Jefferies. Mr. 2 I won't aſk you how old 5; re 
are; I deſire to know how long you have been an Officer in this CH nets 1 
Mr. Stcerd-bearer. Three- and-twenty Years, | Ar. B. 

| Mr. Set (n Crye 


3 Did my Lord Mayor uſe to ſend for the Sheriffs, to 
Mr. 2 7 8 ede be pleaſed to have a Common Hall ? ; 
3 never knew that the Sheriffs did interpoſe in cal- 
Kir. Serj Jeff. Mr. Stobrd-bearer, at ſuch time as the Buſineſs was 

* the Common Cryer had Directions for diſſolving the Com- 
e; ll, pray who uſed to give theſe Directions all along? 


_ Stwerd-bearer. It was done by the Town Clerk, and my Lord 


, rs. | | 
* 88.77 Did ever the Sheriffs continue the Hall after my Lord 
Ma or had adjourned it? ; 

„ Scord-bearer. Truly I know no ſuch thing. | 

Mr. Thompſon. Mr. Seoord-bearer, I would afk you one Queſtion : If 

| Caſe the Common Serjeant, or the Common Cryer, or any other Offi- 

- do put a Queſtion that the Commons would not have put, who orders 

5 to put the right Queſtion ? 

Ir. Sword-bearer. I can't ſay any thi ng to that. 

Mr. Att. Gen. After the Common Serjeant comes up and reports what 

.- done, then what doth my Lord Mayor do ? | 

7 Mr. S:oerd-bearer. My Lord Mayer and the Aldermen go down to the 

Huſtings, and it is declared by the Recorder, or the Common Serjeant, 

by the Order of my Lord Mayor. I think my Lord Mayor went once 

4 to give them ſome Satisfaction upon a Diſpute. 

Sir Fra. Winn. Mr. Man, during the Election did you ever hear 

them adjourn'd before it was over ? | | 
My. Poor d-bearer- No, Sir ; nor never heard any Occaſion for it. 

Mr. Williams. The Common Serjeant affirms himſelf to be a Servant to 


|. Common Serjeant ſay, he was a Servant to the Commons, and not to the 
L:rd Mayer and Aldermen ? : | 
Ur. Sword-bearer. I never was in a Common Hall upon any ſuch 
Diſpute, I am with my Lord Mayor. 
Mr. Serj. 7eF. I have known a Recorder reprehended by a very learn- 
ed Lawyer, for ſaying, My Mafters the Aldermen. 
Sir Fra. [inn I aſk you who hath the Management of the Common 
Hall in the Abſence of the Mayor. 
Mr. Sword-bearer. I am always here waiting upon my Lord Mayor. 
Mr. Serj. 1 My Lord, if your Lordſhip pleaſe, we will reſt here 
x to Point of Right. Now, my ord, in the next place we will come to 
that which isa more immediate Queſtion before you, and we will prove the 
manner of it, and the Perſons that are guilty ; for that is the next Step we 


re to go. Mr. Bancroft. 


Sheriffs are duly Elected, for one Year next following, from the Eve of 
St. Michael; now prove your Election to be ſor that Year you have laid 
in your Information. | : . a 

Ir. Thompſon. My Lord, they have certainly in Fact miſtaken their 
Information. My Lord, they do declare that the Common Hall was 
held, according to Cuſtom, for the Election of Sheriffs, to hold that Of- 
ke from the Eve of St. Michacl, for the Year next enſuing: Now, my 
Lord, that is not ſo in Fact, nor never was, for the Election is for a 
Year to commence on Micharhmas Day. They take on the Eve the Of- 
fe upon them, but they do abſolutely excrcite the Office for a Year from 
that Time, from the Eve. Now, my Lord, we ſay, that Day is ex- 
cluded ; we are ſure it is a Common Caſe, it is known very well; as in 
aLeaſe, the Habendum from any Date, the Day of the Date is no part of 
that Læaſe, it is excluſive and no part of the Term, and therefore, my Lord, 
if they do not prove it as they have laid it, we hope they will be nonſuited. 
Mr. Hel. Gen. That is another piece of Law. 

Mr. Hlt. The Eve of Michaelmas Day, we make this Objection, 
ard put you to prove it. | | 

Mr. Serj. Teff- Give us Leave to go on : Gentlemen, let us prove 
uſed u what we think ht ; and if we have not made it out, then make your Exceptions. 

Mr. Halt. Mr. Serjeant, I think it is proper to put it now, for if 
there be no ſuch Election, there can be no ſuch Riot; for they have made 
Vhenl it a Riot in a ſpecial manner. 
> what Mr. Serj. Jeff. Mr. Holt, under your Favour, it is not a Time now. 
Mr. Att. Gen. This is the oddeſt way; theſe Gentlemen take upon 
tixm ſo: I will not prove it; and pray be quiet till I come to my time. 

dir Pra. Minn. Pray, Mr. Attorney, if we have an Objection to make, 
i the Court pleaſes we may be heard. 

Mr. Serj. 7. Certainly it was never known, that when Mr. Attor- 
ry exhibited an Information, to tell us how to prove it, Surely, Gen- 
tlemen, you will give us Leave to go on with our Proof, won't ye ? 

Mr. 3Dily. Mr. Bancroft, How long have you been a Servant of the 
Citv? By whoſe Order was the Hall ſummoned ? 

Mr. Bancroft, By my Lord Mayor's. 

Mr. — Who hath diſſolved them ?—-Mr. Bancroft, My Lord Mayor. 
Mr. ——— Did you ever know the Sheriffs give any Order for the diſ- 
loving of it? Mr. Bancreft. No. 

Mr. Thimpſon. Did you ever know it diſſolved before the Buſineſs was 
Cone for which they were call'd ? Did my Lord Mayor in your time either 
difolve them, or ſend them going, till the Election was over? 

Ar. Bancreft. I can ſay nothing to that. | 
Hr. Att. Gen, Mr. Bancroft, 1 would aſk you this, Sir; Did the 
dcrifs ever continue the Hall after my Lord Mayor had diſſolved it? 

Mr. Bancroft; No, I never knew that in my Life. 

dir Fra. inn. Mr. 8 { would aſk you a Queſtion; I don't 
. you who calls them, or bids them go home; during the Time of the 
lection did my Lord Mayor ever meddle ? | 
Mr. Bancroft. My Lord Mayor withdraws ? 

l Ir Fra. — Who are thoſe among the Commons, that manage the | 
Piineſs when my Lord Mayor withdraws ? | 

* Bancreft. IT he Sheriffs, and the Common Serjeant, and the Com- 
Ten ryer. ö 

bir Fra. IVinn. Who manages the Election? Who declares the Elec- 
on? Who declares who is choſen ? 
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the Commons, and not to the Lord Mayor and Aldermen ; have 2 known | 


Mr. Williams. My Lord, they have laid in the Information, That the 


( 042) 


Mr. 1450 When the Election is made below, then the Sherifts come 
up, and the Common Serjeant, and the Common Cryer along with them, 
and acquaint my Lord Mayor, and he goes down, and there Joth confirm 
the Election; and withal, when the Work is done he diffolves the Court. 

Mr. Williams. Did you ever know a Poll for Sheriffs ? 

Mr. Thompfor. Do you take the Common Serjeant to be an Officer of 
the Commons of London, or an Officer of my Lord Mayor's ? 

Mr. Bancreft. I cannot be certain what he is. | 

Mr. Thompſon. If in caſe the Common Serjeant differ from them in decla- 
pas, og Poll, is it not uſual for the Common Hall to order him to put it up 
again! 

Mr. Serj. 7%. Who does make a Judgment of the Election, the 
Common Serjeant, or the : heriffs ? Mr. Bancroft. The Sheriffs 

Mr. Serj. 7. Does not the Common Serjeant make Obſervation as 
well as the Sheriffs ? I 

Mr. Bancroft, The Sheriffs give their Opinions in it. | 

Mr. Serj. ef. Now, my Lord, if your Lordſhip pleaſe, if they had 
done, we would deſire to go on to our Fact; for otherwiſe, for ought per- 
ceive, we ſhall be in here till this Time To-morrow, and they ſay, we 
muſt not adjourn till the Cauſe is over. Mr. Common Cryer ; hark you, 
Mr. Common Cryer, were you preſent at Midſummer Day when this Buſi- 
neſs happened? Give my Lord aud the Jury an Account of the Carriage then. 

Mr. Com. Cryer. | was there at the Beginning of the Election; I did 
make Proclamation, and afterwards there was a Poll demanded, and the 
Poll was begun, and I went home with my Lord Mayor; afterwards my 
Lord Mayor came back again, and there was a Hubbub ; but about five 
or ſix a Clock, my Lord Mayor came down upon the Huſtiings, and I ad- 
journ'd the Court till another Day; I did adjourn it by his Order, ac- 
cording as I uſed to do, and then J went away with my Lord Mayor, 

Mr. Att. Gen. But what Uſage had you in going out ? 

Ar. Com. Cryer. I went before my Lord Mayor, I was not with 

Mr. Williams. Where was the Adjournment ? 

Ar. Com. Cryer. Upon the Hu/tings. 

Mr. JVitlianis. Were the Sheriffs polling the People then? 

Mr. Com. Cryer. | don't know that, Sir. | 

Mr. Williams. Were the Sheriffs ncar the Huſlings ? 

Ar. Com. Cryer. I don't know, I ſaw them nor. 

Sir Fra. Jinn. Upon the Election of them, when my Lord Mayor 
came to adjourn the Court, were the Sheriffs acquainted with it ? Were 
were the Sheriffs ? | 

Ar. Com. Cryer. My Lord Mayor ſent to them. 

Mr. Serj. ef. Mr. Ie/tou, Pray will you tell my Lord and the Jury 
what Directions you had from my Lord Mayor, and how he was utc 4 
when he came out of the Hall ? 

Mr. 1/:/lon. My Lord Mayor ſent me, my Lord, to the Sheriffs under 
the Lumbard-Ilouſe twice to come up to the Council Chamber, and the 
told me: One told me he was upon the King's Buſineſs; and the other ſail 
he could not come; and about half an Hour aſter, my Lord, Sheriff P;/- 
kington came up to my Lord Mayor into the Council-Chamber, and then 
immediately came down to the Court of Huſtings, and Mr. Common 
Cryer, by my Lord Mayor's Order, did adjourn the Court from Saturday 
till Tueſday following ; and as we were coming out of the Hall, when 
Mr. Common Cryer had adjourn'd the Court, and ſaid, God fave the King 
a great Part of the Hall hiſs'd; and, but that there were ſo many honeſt 
Gentlemen about my Lord, I was afraid my Lord would have come to 
ſome Miſchief ; but coming to go into the orch-yard, I ſaw his Hat off 
and I went to catch his Hat, and caught one of his Officers by the Head, 
that was knocked down or fell down, that held up his Train. M y Land. 
the Sword was at that Diſtance, farther than it is between your Flonour 
and where I ſtand, and crouded far away; and when my Lord caine out 

into the Yard, Gentlemen, ſays he, I deſire you would po home to your 
Lodgings, and commanded them in the King's Name to depart And, ſays 


he to me, Pray go you back, and Jet the Sheriffs know, and tell them | 


have adjourn'd the Court till Turſday. Upon my Lord's Command, 1 
went back to let the Sheriffs know, that my Lord had adjourned the Court 
till Tueſday, | | 

Mr. Serj. 7%. Both of them, both Shute and Pill ington ? 

Mr. J eſtan. No, Shute ; t'other was by. | 

Mr. Serj. Jeff. It was in his hearing, was it not? 

Mr. J/:/ton. It was in his hearing. 

Mr. Serj. 7. Did you ſermy Lord Miyor down, and his Hat off ? 

Mr. 1:/{:n 1 ſaw his Hat off, Sir George, but I can't tell how it came off. 

Mr. Williams. You ſay, you ſaw my Lord's Hat off; can you tel] 
whether my Lord was fo courteous to take his Hat off or no 7 

Mr. I//ton. ] dare ſay, my Lord did not. 

Mr. Villiums. Did he, or no? I afl: you upon your Oath ? 

Mr. 17:/ton. I can't tcl] that, Sir. 

L. C. 7. I can't think that thoſe Gentlemen were ſoextraerdinary Civil 
to my Lord Mayor, that when the Common Cryer made Prociamation G24 
ſave the Ring, that there ſhould be hiſſing; thoſe that hiſſed were nt ex- 
traordinary civil to my Lord Mayor, and | believe you don't think ſo neither. 

Mr. Williams. 1 aſk you a Queſtion. My Lord Mayor's Hat was off — 

L. C. J. Ay, and it muſt be ſuppoſed it was to compliment thoſe: fine 
Men that hifs'd at C jave the King. 

Mr. Serj. Y. My Lord, if your Lordſhip pleaſes, I would defire to know 
what Account any of them can give of the Opinion they had of the King, 
to be ſure they had a great Opinion of his Repreſentative : But my Lord 
Mayor, I find, was ſo extraordinary civil, that to this Rabble he muſt 
not only pull cff his Hat, but fling his Hat to the Ground to them. 

Mr. Th:mpſen. I aſk you whether you know that any of the Defendants 
in this Information did throw my Lord Mayor's Hat off, or nv ? 

Mr. //:/t5n. I can't ſay that. 

Mr. Serj. 7. It is not a Farthing matter. 


Sir Fra. Hirn. Here is a mighty Riot upon the Hat. 

Mr. /J*/lon. Now I deſired them to keep back; my Lord Mayor's Friends 
did preſs back as much as they could, to pref rve my Lord Mayer : 
they preſs'd more forward, as the other kept back, and I deſired them to "os 
bear, nay, commanded them in the King's Name, and upon their Peril 

and took my Cane to ſtrike at ſome of them. l 
Mr. Williams. Did you? 
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(643) 
Mr. Serj. WU He ſerved them well enough. = | 
L. C. J. He did ſo. Do you think a Magiſtrate is to be crouded and 


5 * 
» $ 


preſs'd . 4 14 N » 5 bi 
Mr. J/:/ton, I ſtruck at them, and ſaid, Gentlemen, keep back, and in- | 


treated them and eommanded them, and all would not do. | 

Mr. Serj. Jef. I would only ſay this, Mr. Common Serjeant ; What 

did you hear when Proclamation was made to depart ? "I 
2 Com. Serj. My Lord, I was not in the Hall when Proclamation 

was made ; but I heard them cry out, No God bleſs the King ; and I heard 

them cry out, Down with the Sword; No Lord Mayor, no King, 

Mr. Williams. Can you name any Perſon that ſaid this? 

Mr. Com. Serj. My Lord, I laid hold on one Man chat cried, Ns 


Cod ſave the King; No Lord Mayor, and the Rabble got him from me, 


one that TI heard ſay ſo. 

Mr. Williams. Mr. Common Serjeant, you ſay you heard this ; can 
you name any Perſon ? © 
Mr. Common Serj. I tell you I caught hold of him, and the Rabble got 
him fromme. | | 

Mr. Williams. Can you name any one: 

Mr. Com. Serj. I tell you I cannot. + rus 

Mr. Serj. Tf My Lord, I hope that will not much prevail in this 
Place; but I hope it doth juſtify my Lord Mayor for endeavouring to diſ- 
perſe the Rabble that came together to that Height when the King was 
prayed for, to cry out, No King, No Lord Mayor. And we don't give this 
in Evidence againſt any one Verfon, for it was done in a tumultuous Man- 
ner; but they were ſo fond of this Man, as that they reſcued him from 
him; and to fix it upon them, we will prove they were every one of 

them concerned in the Riot. Mr. Craddock, What Account can you 
give of this Matter ? 

Mr. Craddock. I was ſtanding at the Place where they poll'd, and my 
Lord Mayor was coming ede f it to proteſt againſt their Manner of Pro- 
ceeding; and Sheriff Bethel came to me and ſaid, Re/ift him (I think) he 
hath nothing to do here. 

Mr. Serj. Jeff. That was Bethel, Sling ſby Bethel ? 

Mr. Craddock. It was either oppoſe, or reſiſi him. 

Mr. Sol. Gen. He ſays he thinks he ſaid, Reſiſt him; but he is ſure it 
was either oppoſe, or reſt him. 

Mr. Serj. Jeff. Did you ſee Mr. Fenks there? 8 

Mr. Craddocb. I can't ſay I did: I ſaw Mr. Fenks juſt as my Lord 
Mayor came down, not after. 

Mr. Serj. Feff Did you ſee Mr. 1 Deagle there? 

Mr. Craddzck, I did not ſee Mr. Deagle. 

Mr. Att. Gen. How did they uſe my Cord Mayor ? | 

Mr. Craddock. I was not very near my Lord; my Lord, I ſtood at the 
Place where the Poll was taking. | 

Mr. Thompſon. Mr. Craddeck, We deſire to aſk you this Queſtion, that 
you ſpeak particularly to Mr. Bethel; Was it before my Lord Mayor had 
adjourn'd the Poll, or after ? 

Mr. Craddock. It was juſt as my Lord Mayor came to proteſt againſt the 
Manner of Polling. 

Mr. Thompſon. Was the Poll adjourn'd before or after? 

Mr. Craddock. It was after. | 

Mr. Williams. Mr. Bethel, you ſay he ſaid, Oppoſe, or Reſiſt; did he 
ſay it was before the Poll was adjourn'd ? | 

Mr. Craddock. Yes, Sir, it was before. 

Mr. Williams. Can you ſay what the Words were? 

Mr. Craddock. It was either Oppaſe, or Reſiſt, he hath no Authority here. 

Mr. Serj. Jeff. Which is George Reeves? Mr. Reeves, Pray will * 
tell us what you did obſerve done at this Time by Mr. P:/4ington, or Mr. 
Shute, or any Perſon elſe ? 

Mr. Reeves. I came about four or five o'Clock to the Polling-place 
where the Coaches uſe to ſtand, and I ſaw the Sword up; I ſuppoſe my 
Lord Mayor was there, and came to ſtop their Proceedings in Folling ; 
and there was a great Conteſt among them; ſome ſaying, He had 
nothing to do there: He hath no more to do than J, ſays one; another cricd, 
Stop the Sword, Stop the Sword; and I laid hold of him, and got him a 
little way, and made account to have carried him to the Sheriffs, and 
the Lord Mayor, but ſomebody got him away. 

Mr. Serj. F. What did you obſerve Shute and Pilkington do? 

Mr. Reeves. They encouraged the People to poll. 

Mr. Jones. After my Lord Mayor was gone ? Mr. Reeves. Yes. 

Mr. Fones. Pray you, Sir, aid ou obſerve either Mr. Shute or Mr. 
Pilkington encourage the People to Hollow or Shout, or thoſe Things? 

Mr. Reeves. No, Sir. 

L. C. J. Hark you, Friend Reeves, hark you? How do you know 
that Pillington or Shrte were Polling? Are you ſure they were Polling 
after my Lord was gone? 


Mr. Reeves. "They were at the Polling-places, and they did not go | 


away a great while after that, | 

L. C. J. From the People that were about them ?—-Mr. Reeves. No. 

Sir Fra, Vinn. We agree it; in Fact it was ſo. 

Hr. Att. Gen. Richard Fletcher, pray will you give the Court an Ac- 
count of what they did? 

Mr. Serj. Fe. Jahn Hill, What did you obſerve there? 

Mr. Tlill. About tive o' Clock my Lord Mayor came to the Hall; there 
was with him then Sir James Edwards, and Sir William Pritchard, now 
Lord Mayor, to the beſt of my Memory, and he told them he diſliked their 


Polling any more; and there came a tall bl:ck Man; tays he, Mr. She- | 


iff, go on, it is your Biſin , we will ſtand by you : about a Quarter of an 
Hour after my Lord cameout of the Hall to the great Crowd, ſome of the 


People Hiſſing, and ſome making a Noiſe; and one came to the Sheriffs, 
and, ſays he, Gent/emen, Il hy do not you make Proclamation with Oyes © And 


they continued there till towards eight o' Clock. 
Mr. Serj. 7 J. Did you hear no Officer adjourn the Court? 
Mr. ill, Nly Lord Mayor went home, I ſaw. him within Doors, and 
came back again, 
17%, At. Gen. Was there no Proclamation made afterwards ? 
Vr. Hill. By ſome of the Officers, but I did not take particular Notice. 
Ir. Art. Gen. Who did you ſee here after you went home with my 


Loi Mayor, and came back again? 
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Mr. Hill. I ſaw here Mr. Robert Key for one; and I fav My 
enough come in between eight and nine here in the Hall; and m. Geez 
Grey came in, and ſeveral other Gentlemen. | L 

I.. C. J. What did they do when they came ? | | 

Mr.-Serj. J. Hark you, Hill: Was * Lord Grey and Mr. * ot 


——_— 


— * 


— — — — —— 
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enough, and Mr. Key, were they among the People ? 
Mr. Hill. After the Sheriffs came up, they went into the Orpban's Con al 
Mr. Godenough came in and out; and my Lord Grey went in to th ore; 
10 f 5 Serj. Jeff. Did they appear among the People up and down by 
all! : 


Mr. Hill. They went thro' the Hall to and fro. | yo 
Sir Fra. Winn, What was the Chriſtian Name of that Goodencus,,s ] 


Mr. Hill. I know him; he that was Under-Sheriff lait Year ; | 


him well enou h, and he knoys me; yes, that is Mr. Goodenoug), ? 6 
Lord Grey. I deſire to aſk this Witneſs a Queſtion, my Lord. bel 
L. C. J. Let your Counſel aſk, my Lord. 4 

Mr. Serj. Je. I defire to know another Queſtion. Did vou ſee J 

Corniſb? | g l. 151 
Mr. Hill. 1 faw Mr. Alderman Corniſh walk in the Hall; but 1 C. agh 

tell whether he went into the Room or no. After mv Lord was OY wy 

did come up into the Mayor's Court, and came through among hep. N 1 
Mr. Thom ſon. Hill, you ſpeak of my. Lord Grey; upon your Oath 5 * 

you ſee my Lord Grey walk to and fro in the Hall, or only came taorays! F 5 * 
Mr. Hill. My Lord Grey came in at that Gate, and went thorgy = * 

in Hall, and went in to the Sheriffs. $4 th + 
Mr. Williams. I would aſk you this upon your ' Oath. Did ou f 1 

him do any thing more? . OY and 
2 Hill. Nos 4 was oy to diſcharge my Office, mY 

ord Grey. My Lord, I own my being there; but onl * 

Queſtion that will clear this j 1 ther bands N 
Mr. Hill. I ſaw my Lord Grey come up to thoſe Stairs 8 

into the Orphan's wm 1 id x and he wen = 
Mr. Serj. Jef. How Jong might that be after the Poll ? de h 
Mr. Hill. After the Sheriffs came up, | believe it might be half VII 

3 — a 1 an Hour, near an Hour. J 4p 

r. Williams. Did you ſec my Lord Grey do any thing more t 2 | 71 

Mr. Hill. I ſaw him come — the G 4 _ they wo x wo 
om the Door at firſt; but they ſaid it is my Lord Grey, and then they Mr 
et him in. | ſs 

I. C. J. Your own Counſel is aſking, my Lord; I am willing you — 

ſhould aſk a Queſtion if your own Counſel will let you. Gentlemen, u Mr 

Lord would aſk a Queſtion himſelf, and you won't let him, = Mr. 


Lord Grey. My Lord, though I do not know this Gentleman at iM. 


yet I will venture to aſk him a Queſtion. Pray, Sir, did you ſee ns c; 
ſpeak to any one Man : ins, 
Mr. Hill. T have anſwered that already ; I fay not. Mr. 
Lord Grey. Were the Books brought from the polling Place by the Mr. 
Sheriffs before I came, before that 1 went in there ? — My Lord 1 L. . 
there, and ſhall give you an Account of it. 15 Mr. 
I. C. J. It had been better, my Lord, if you had kept away. the Cc 
Mr. Serj. Je. Fletcher, pray will you tell my Lord and the , 6 whit Mr. 
you obſerved that Day here, after my Lord Mayor was gone, and had a "P's 
journed the Court? Ad ma 
Mr. Fletcher. On the 24th of June I was here by Order of Sheri Mr. 
Shute, after my Lord Mayor had adjourned the Court, and it was to. 7 
all Men that were to poll to come forward, for the Books were to N iter m 
ſhut up, and I went away immediately ; I was very hot, and went any Lord 
to the Three-Tun Tavern. | [ly you 


Mr. Serj. Je. Did you ſee Mr. Shute there? ith m. 


Mr. Ptetcher. Mr. Pilkington was there, and Mr. Shute too. Lord 
Mr. Serj. 7. Can you name any Body elſe? | „ent at 
Mr. Fletcher. No; I can name nobody elſe, | Mr. 
Mr. Serj. . What did Mr. Shate ſay ? Mr.? 
Mr. Fletcher. He ordered me to make 3 for all Men, then Lord 
that had a Right to poll, to come and poll, for the Books were to be ſhutu Hr. 


Mr. Serj. 7. Captain Car, Pray will you give an Account of wit 


you obſerved ? Mr. . 
Capt. Clark, I came down into the Hall, and I did hear a Whiſperi Pſy Lor 
whereupon I went to guard my Lord Mayor; my Lord Mayor came don 1 
upon the Huſtinge, and Proclamation was made for the Adjournment « 0 
the Court; whereupon when Proclamation, God fave the King, was ma ord, y. 
an hundred, Sc. I believe more, hiſt at that; I laid hold of one of tha Lord 
King's-man, no Sword's-man, Cry'd they. Sirrah, you are a Naſcal, i Hr. 
a Traytir in your Heart, ſaid I, and laid faſt hold of him; but there vi Lord | 
a very great Croud ; and ſays one or two, For God's ſake, Captain Clu Mr. $ 
d ron guard my Lerd ; there was Mr. IW:jton and Major Kelſey ; A Lri auſcs, 
ſaid they, 7s in Danger ; ſaid I, Gentlemen, keep by him, or go before, [wi e King 
be in your Rear Guard. My Lord Mayor was down upon his Knee, i Or tl) 
can't tell how he came down; Prefs on, preſs on. this was the Cry, ® e an 
God ſave the a After coming down the Steps, I preſſed as 60 r. H 
as I could to my Lord Mayor, to keep them off; Now, ſaid I, this! Lord 
Time to keep the Rabble off, now face about; I had my Sword in my Eu be 5; 
and with the Pommel of my Sword kept them off; Bere God, {ad 1, e King \ 


will keep you ; and ſo I waited on my Lord home, and went and dran 
Glaſs of Sack. About an Hour or two Hours afterwards, I came donn! 
the Hall and found the People ſhouting, God ſave the Sheriffs, God ſat 
Sher:ffs Ii hat nething, ſaid I, of my Lord Mayor? But, ſaid J. this ii! 
a Place to quarrel in, let us net quarrel together. I ſaw the Sheriffs Pilt 
ten and Shute were concerned in carrying on the Poll, and this they dd 
tinued to do for ſome time; at laſt, I am weary of the Hall, ſaid I, Twill 
b3me ; and this was between eight and nine o' Clock. | 

Mr. Serj. V. Can you remember any body elſe beſides the Sherifs 

Capt. Clart#. No, Sir, I cannot. : g 

Mr. Serj Je. Can you remember Sir Thomas Player? 


Capt. Clare. No, I can't. er, C: 
Mr. Serj. J. Captain Clars, did you know never-a-one of them ir. Ser 
cried out {o 7 Mr. A 
Capt. Clark, No. my Lord, I was before Sic Robert Clayton. . Gen, 
Nir. dell. Fe. Major Kelſey, Pray will vou give my Lord and the ji MF, der 

4 g 1 5 1 s ay 
an Account of what you ſa on Atrdſummer-Day ? us Gent! 

5 WMI. 


N , My Lord, when m Lord came out of the Court, I went af- 
* * Apr Step. bir, flop im ; but 1 got between them, and ſome 
oo ter, 4 Lord's Friends kept them off ; but when we came juſt to the going- 

of m ea Shout, and Ida my Lord Mayor's Hat upon his Back, and 


outs they] whether he touched the Ground with his Hand, but I was e'en 
cant en, ſaid I, Gentlenten, do you Ir to murder my Lord Mayor? 
- er Who did you ſee there 
Mt. 2 Sit, [xa almoſt down, and did not ſee their, Faces. 
; Mr. Trice Hammon, I would only aſk you, Who did 
who did you obſerve to be there ? 


u ſee, ; . DJ ' 1 
0 . About. nine a Clock at Night, or ſomething before, I 
Mr. Hi merces ſtood at the Door that leads to the * e 
u place which Pleas, and there came in Alderman Corniſb and 
on healed the Or- Goodenough, and old Key, an old white-hair'd 


Man ; and by-and-by my Mafter Sheriff Shute 
came out and told me, I Hall give you all Sa- 
God bleſs you, Mr. Sheriff, faid I; and he went 


fan. = Court. 


„ien by-and ly. 
i bye e ge I ſtaid till they came out, and then he went up on the 
ny Puftings 3 and 1 went along with him when he came out. 


Mr. Ser} . 


Teſf. Who went with him out to go to the Huſting 9 
Mr. Hanmon. Sir 


IVilliam Gulſton, and ſeveral other Men; there is 


* l Indictment 

0 ra Name in the Indictment more. . 
1 K Serj. Jeff. None of them that are in the Indictment ? Name them. 
g the Mr. Hampion. I have named them. 


Mr. Serj. Jef. Prithee name them. ; 

Mir. Hamme. Mr. Alderman Cornifh, both the Sheriffs, my Lord 
Grey, Mr. Goo nough, and old Mr. Key. 

Xlr. Th:anpſon. Which Goodenough ? 

Mr. Hammon. That Mr. Goodenough that {ſtands there. | 

Mr. Serj. Jeg. There is ſuch a Noiſe, that I did not very well hear 
nat Word. | OLED 
FM Hamman. Goodenough ; not that Goodenough that looks upon me, 
put he that ſtands behind. | 

Mr. Serj. J. He falls behind now, but he ran up-and-down then; 
and Alderman Corb was there too. | | 

\lr. Jenes. You Witneſs, you have named all theſe Men ; what did 
ate do, or what did he ſay * 

Ur. Hamm. When be came upon the Huſtings, he made Proclamation 
himſelf, becauſe one or two refuſed it, he did it himſelf; and afer a while 
je adjourned the Court upon the Huſtings; this was on Midſummer-Day. 
Mr. Janes. What did he ſay ? 

Mr. Hammon. As the Common Cryer ufually ſays at ſuch Times. 
Mr. Thompſon. You ſay you faw Mr. Goodenough, and you ſaw my Lord 
Grey; upon your Oath, can you ſay they did any thing, or was any 
wing done in Abuſe to my Lord Mayor? 

Mr. Hammon. They did not tell me, my Lord, what they did. 

Mr. 1 I aſk you what did they do ! 

I. C. 7. Mighty buly they were. 

Mr. Tln. How long was it after 
the Court; Mr. Ha»mon. About two 
Mr. Serj. Fe So much the worſe. | 
L. C. J. You muſt underſtand it was ſome time before Mr. Sheriff 
kad made his Adjournment, they were buſy till that Time, 

Mr. Serj. Jef. My Lord, if your Lordſhip pleaſes, I do agree with 
Mr. Thompſon, that the Jury ſhould remember that this was two Hours 
fter my Lord Mayor had adjourned the Court. 

Lord Grey. I defire, my Lord, I may aſk him ſome Queſtions. You 
[uy you favs me go to the Council- chamber, at what time, and who went 
h me ?—-----Mr. Hammon. A little before Candle-light. 


m7 Lord Mayor adjourned 


Ours. 


Vent away —— Mr. Hammen. My Lord, I did not ſay you came out. 
Mr. Att. Gen. My Lord was of the Upper Houſe. 

vir. Thampſen. Yes, and may be there again. 

Lord Grey. I hope I ſhall be there, Mr. Attorney. 

Ar. Att. Gen. It had better you had been ſo then, my Lord. 

Lord Grey. It will be the worſe for you; I fhan't lie Perdue for you. 
Mr. Att. Gen. If you threaten me, my Lord, I ſhall take notice of it. 
My Lord, I have done you a Kindneſs ; but if you come under my Hands 
gain J ſhall not do it. 

L.C 7. They would not have it ſaid, God ſave the King ; and, my 
Lord, you were with ſome of thoſe that abuſed him. 


of tie Lord Grey. After it was over, my Lord. 

40, ai r. Att. Gen. You were not within your Duty here. 

qere Ki Lord Grey. My Lord, it was after the Poll was cloſed. | 

; Cla Mr. Serj. eff. My Lord, I defire, if you pleaſe, what is uſual in all 


auſes, that we might go on without any Interruption. Let us go on for 
% ling, and then make all the Defence you can. Don't think either to 


I 
85 


Knee, or thrcaten us out of our Cauſe, Mr. Higgins, give my Lord and the | 
ry, an Account of what you ſaw or heard. 

as F. Heins. My Lord, I attended with ſeveral of our Company by 
or Mayor's Coach to Guild- hall, and was in the Council-chamber, 
v »d he {ent for the Sheriff; after that he went away; and when God fave 
i2id 1, e King vras ſaid, ſaid they God ſave the Proteſtant Sher1ffs. 

drank Mr. Serj. {cff. 1 deſire to know, Mr. Higgins, this, what they ſaid? 
down Mr. Iliggins. They cried, Down with the Sword. 

| ſaci Mr. Thompſon. Mr. Atterney is making a Speech to us, I don't know 


wat he hath ſaid, 

Mr. Serj. Jeff. I don't think Mr. Attorney thinks you worth a Speech. 
Nr. Higgins, I deſire to aſk you a Queſtion, I aſk you this Queſtion up- 
1 your Oath, after the Adjournment of the Court, and after this very 
viour of ſome of the Rabble that were there, for I can call 
wh 10 better, who did you fee there? 

Mr. Higgins. After I went home, I went to ſec my Lord ſafe home, and 
ie back again, I ſaw one Freeman, that they call the Prote/lant Checſe- 
k1zer, calling, To Poll, to Poll. 

Mr. Serj. Fe. Pray who elſe did you ſee ? 

Mr. Hein. I faw Mr. Alderman Corniſh come up towards the She- 
* Gentlemen, ſaid he, You are doing right. | 

vr. deri. Feff. Did you hear Mr. Alderman Corniſb ſay lo: 
1. Cegtleman ? Do you know him? 

NI, 
v you 


j 
Nie ne z 
cent Beha 


Lord Gy. You fay all the Company went out with the Sheriffs, and | 


for a Riot. | 


— 
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| Mr. Serj. Feff. Who elſe did you ſee there ? 


Hr. Higgins. 1 ſaw Mr. Stinoctk. ve" C 
Mr. Serj. Je. Did you ſee Mr. Key ? Did you ſee Mr, Pilkington © 
Mr. Higgins. I did not ſee Mr. Pilkington : | ſaw Shute, 


Mr. Serj. Jef. Did you ſee Mr. 
Mr. Serj. %%. Which of them 
Mr. Higgins. The elder Man. 
Mr. Serj. 7e. There is John 
Tekyl the „„ Rs nl ig gn OF 8 
Mr. Higgins. I was diſputing with a Fellow that his Toes came out 
of his Shoes, and had a green Apron ; ſaid I, Are you a Livery-Man ? 
Les, I am, ſaid he, Surely, ſaid I, they don't uſe to make ſuch as you are Livery- 
Men, Says Mr. eh, He may be as good a Man as you, for aught I know. 
That was about half an Hour after my Lord Mayor went home. 
Mr. Serj. 77. What Time was the Adjournment? _ 
Mr. Higgins. About five or fix. I was ſpeaking ſomething, You are gl 
in a Riot. This is no Riot, ſays Mr. Swinx# to me; I can never meet 
you, but you are railing againſt the King's Evidence, 
Z. C. J. The King's Evidence, what was that? 
Mr. //illiams. What was done by Mr. Fey! ? 
Mr. Higgins. Ile was talking among the People. 
Mr. Serj. J. He did encourage among the reſt, 
Mr. Williams. You are in a Paſhon now. 
Mr. Serj. Jeff. No, tir, I am not. | 
Mr. Higgins. He ſeconded Mr. Cerniſßb 
your Rights. | 
Mr. Serj 7. Who did ſo? ES. 
Mr. H:sghns. Freem.n, my Lord, that they call the Prote/lant Cheeſe- 
monger. 
Mr. J/lli.ms. A very pretty Word indeed. | 
Mr. Serj. J Aye, fo it is; he is fo called; you will give us Leave 
to hear what the Witneſſes ſpeak. 
Mr. 7Ji/l.ams. Another Epithet would do a great deal better, 


chyl ?—---Mr, Higgins. Yes. 
o you mean ? 


Jekyl the elder, Gentlemen; and John 


when he ſaid, 770% upon 


Mr. Serj. Jeff. William Bell, what was done upon the Spot? Was 


there any Hurt; | 
Mr. //7lliams. Do you ſay, upon your Oath, that Gentleman was there? 
Mr. Higgins. 1 have ſeen him in the Balcony. 
Mr. Serj. J. He ſays, he uſes to be there upon publick Days in the 
Cottce-houle. Bell, I would deſire to know of you, whether you are 
able to give an Account after my Lord Mayor's Adjournment, who was 
there? Name as many Perſons as you can. 

Mr. Bell. Mr. Bethel; and I faw Mr, Corniſh go through the little 
Gate into the Yard. | : | 
Mr. Serj. J, Who elſe? - 
Mr. Bell. That is all, Sir; Sheriff Piltington delivered two Poll-Books 
into my Hand. 
Mr. Att. Gen. Mr. Vavaſor, will you tell my Lord and the Jury 
what you ſaw ? | 
Mr. Vavaſor. It happen'd thus: Mr. Hammon had taken a Man upon 
Execution, who was Bail for a Client of mine who had paid the Moneys 
long before; upon that I came to know who employed him; and coming 
here, I found Mr. Hammon in that Place, and the Croud was fo great, 
Don't go back again, ſaid he, for you will go near to be abuſed. Whilſt I 
ſtaid there, I aſked him what was the Meaning; ſays he, In this Room are 
the Sheriffs and ſome others caſting up the Poll; and whilſt I aid, there came in 
Mr. Gooderough to-and-tro from them, and before they would admit any, 
they would know their Names; there was Mr. Key, my Lord Grey, and 
and Sir William Gulſton. 
Mr. Att. Cen. What afterwards ? | 
Mr. Vavaſor. Yes, Mr. Corniſh was there; he and Sheriff Shaute came 
out together, and they went upon thoſe Stairs under the Clock. 

Mr. Ait. Gen. Whocameout with Sheriff Shute ?---Mr. Vavaſor. Corniſh, 

Mr. Williams. What Corniſh — Mr. Vavaſor. Alderman Corniſh ? 

Mr. Williams. Very mannerly. 

Mr. Serj. J. His Name was Corniſh before he was an Alderman. 

Mr. Vavaſor. And Sheriff Shute told the People, I they would flay a little 
time, be would give them Satisfaftion. Upon that, Mr. Corniſh went through 
the Company; and when they came to the Huftings, Mr. Shute ordered 
Proclamation to be made, and told them, I/hereas my Lord Mayor had 
ſalen upon him to adjourn at nine a Clock ; We the Sheriffs of London and 
Middleſex, being the proper Officers, do adjourn it to Tueſday at nine of the 
Cl; k. Upon that, an antient Gentleman defired they might proclaim the 
Election. Then ſays Shute, that I can't do it now, for we have taken 
very good Counſel for what we do, Had it not been for Mr. Hamman, I had 
been, I believe, trod under Foot ſufficiently. 

Mr. Serj. Ye. Mr. Denham, who did you ſee ? 

Mr. Denh.m. I ſaw Sir Thomas Player, and Mr. 

Mr. Serj. . Where did you ſee them, pray? 

Mr. Denham. In the Yard, I went home with my Lord Mayor, and 
then I ſaw them, I had a kind of a Glance, but I can't ſwear poſitively 
to Mr. Jenks. kg 

Mr. Serj. JF. Sir Thomas Player, and Mr. Jenks, what did you ſce 
them do? 
Sir Fr. T/inn. Hark you, Friend, where was it you ſaw them? 

Mr. Denham. In the Yard. 

Sir Fr, J/inn, What did you ſee them do? Mr. Denham. Nothng at all. 

Ar. Serj. eff, How many People might be there then? 'I'wo or 
thre hundred? Mr. Denham. Above a thouſand. 

Mr. Williams. What did you hear Sir Thomas Player ſay ? 

Wir. Denham. Nothing. 

Mr. J/illiams. How far was he from his own Door? 

Mr. Denham. On tother Side the Hall. 

Mr. J/illiams. A mighty way indeed, a mighty thing. What ſaid 
Mr. Fenks ? 

Mr. Denham. ] can't ſay, Sir, that I heard him ſpeak a Word, only 


Fenks, 


W hat, | then 


Higgins. Says he to Sheriff Shute, You ſhall have all Right dene | Jury what you ſaw after my Lord Mayor had adjourned the Court ? 


in the Tumult. | 

Sir Fr. I/inn, Friend, I aſk you this; I think I heard you ſay, you 
ſaw Sir Thomas Player and Mr. Jenks in the Yard, but you did not ſee 
do any thing at all ? Mr. Denham. No. 
r. Seij. Jeff. Pray, Mr. Farrington, will you tell my Lord and the 


Mr. Fa 
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er, Mr. Wickham the Scrivener in Lothbury, Mr. Jenks, Babington, one | 
Fennings an Upholiterer. „ 000 9 
L. C. J. Sit Thomas Player you ſay in the firſt Place ? * 
Mr. Farriuglon. Yes, and Wickham, my Lord, a Scrivener in Lothbury. 
L. C. 7. Who then? 2 he : . 
5 by Farrington. Sheriff Pilkington and Shute, and Mr. Corniſh, Alder- | 
van-Cornifh. SOT ROT AN BA, s 2 
Mr. Serj. Feff. Did you ſee one Deggle there. Mr. Farrington. No, Sit. 
Mr. Serj. eff. N ictban you ſaw there ? | n 
Mr. Pa'rington. Ay, Sir, I know him very well. 


Mr. Sen te What is Viclbam's Chriſtian Name? 


Mr. Serj. Jeff. Jahn Wickham, he by that Name, it may be he 
Was not chi £8 7 Was Tenks Sai Kr know him ? 
Mr. Farrington, The Linen-draper. ; 5 

Mr. Serj. Pf Ay, very well, he goes by the Name of Francis Jenks. 
Did you ſce hi there? 

Mr. Farringion. I don't know the Name; I ſaw a great many I knew | 
by Sight, but not their Names. | 

Mr. Hit. What did theſe Gentlemen do ? ; 

Mr. Farrington. I'll tell you, Sir; there was Sheriff Pilkington and She- 


— — 


— 


— 


11 5. De Trial of T. Pilkington, and others, . 


! 
been apprehended for their hiffing. I won't ſay, 
one Party or Cother in the Conteſt made the Noiſe of hiflin 


other Side. 


riff Shute, I went in where they were taking the Poll; faid |, Gentlemen, 

my Lord Mayor hath adjourned the Court, what do you here ? I ſuppoſe it lies in 

my Lord Mayor's Peter; if it lies in him to call, certainly he muſt dilſolve. 
Mr. Williams. You argued thus. 


Mr. Serj. Feff. Pray give us Leave to go on. | 
Mr.Farrington. There was Mr. Mic ham, and ſays he, My Lord Mayor 


Huth nothing to do here, neither will we be ruled by any of your Tory Lord Mayors. 
This is not the firſt Aſperſion, ſaid I, that you have 75 upon a Gentleman that 
l:wes the Church and the Government eftablifhed by Law ; and they fell about 
me, and had it not been for Mr. Fletcher and Mr. Hill, I believe they had 


done me a Miſchief ; for they trod upon my Toes ; who did it J can't tell. | 
Mr. Serj. Jeff. But you f Sir Themas Player, and Pilkington, and Al- 


derman Corniſh, were amongſt them? 


Mr. Farrington. Yes, Sir. | ; 3 

Mr. Serj. Jeff. That's enough. —Pray Mr. Cartwright, will you tell 
my Lord and the Jury what you obſerved there, and who was there. 

Mr. Cartwright. T know the Names of no ”erſons that were there; al] | 
that I can ſay was this: As ſoon as my Lord Mayor adjourned the Court 
upon the Huftings, he came down, and going out of the Hall, he had like 
to have been thrown down, had it not been for Mr. Shaw; and going to 
ſave my Lord Mayor, I wrenched my Back, and I ſpit Blood for ſeven 
Days after. ; . 

Mr. Serj. 7. Tell that, Mr. Carttoright over again. 

Mr. Cartwright. My Back was wrenched in ſaving my Lord Mayor, 
and I ſpit Blood ſeven Haga after, | 

Mr Serj. Jef. Endcavouring to fave my Lord Mayor his Back was 
ſo wrenched, that he ſpit Blood fix or ſeven Days after. Hark you, Mr. 
Cart: right, ever ſince that Time have you found any Indiſpoſition? 

Mr. Cartwright, I have not been my own Man ſince. 

Mr. Williams. He took a Surfeit. | 

Mr. Serj. 7%. He took a Surfeit of ill Company I am ſure. 

Mr. Sol. Gen. Mr. Shaw, give my Lord and the Jury an Account of 
what you know. | Gy, 

Mr. Shaw. My Lord, my Lord Mayor ſent to the Sheriffs, and ordered 
them to forbear polling, and come up to the Chamber, and ſent two or 
three times; but they denied coming to him, and went on and ordered the 
Common Cryer to make Proclamation for them to depart ; and if they 
ſtaid, that he would look upon them as Rioters ; and there was hiſſing and 


a great deal of Crowd; and there was Sir James Edwards in the Court, | 
they hunched him with their Elbows ; and as his Lordſhip came down, 
going down the Steps there was ſuch a Crowd, that if had not, catched 
his Lordſhip in my Arms, he had fallen upon his Forehead, and his Hat 


was off. _ 
L. C. JF. Who did you ſee fo miſbehave themſelves ? 


thing, and of a treaſonable 


Mr. Shaw, My Lord, 1 can't tell. ; 
Mr. Serj. J. I think we have now proved it againſt every body we | 


deſign, ſave only againſt Mr. Deagle; for we do not now proceed againſt | 
Dorman, Newman and Benjamin Alſop. Now, my Lord, we will only 
prove againſt Job Deagle, and then we ſhall have done. Mr. Kemp, will 
you tel] my Lord and the Jury who you ſaw here? Did you obſerve any 
Particulars after the Court was adjourned ? 

Mr. Kemp. I don't remember I obſerved any one Man. 

r. Serj. Jeff. You don't? Had you any Diſcourſe with Mr. Deagle 
at any time ? Mr, Kemp. Yes, I had. 

Mr. Serj. Jeff. What did he tell you ? 

Mr. Kemp. He did confeſs he was there about Seven a Clock at Night. 

Mir. Seri. Jef; He did own he was amongſt them; 

Mr. Kemp. Yes, with Alderman Corni/h. 

Mr, Serj. Jeff. What ſay you, Mr. Righy 9 

Mr. Rigby. 1 ſaw him about Seven a Clock. 

Mr. Serj. Jeff. Was he in the Crowd ? 

Mr. Ri-by. Yes, amongſt the People. 

Mr. Serj. YF. Here is all now, Gentlemen, but Dorman, Newman 
and Benjamin Alſep, and we don't go againſt them now. After they had 
done this, and hiſs'd a- the King, and cried, No King, no Lord Mayer, 
what Acclamations went theſe People off with ? 

Mr. Hammon. When the Court was broke up by the Sheriffs, they cried, 
(3d ſeve our true Prote/lam Sheriffs ; and in that manner they hollowed us. 

Nr, Serj. Jeff. What ſavy you? | 

Mr Hammen. They hollowed us home, Sir, as far as Fihmonger*s- Hall. 

Mr. Serj. Jeff. They began with a Hiſs, and ended with a Hollow. 

Mr. Iilliams. Gentlemen, I am Counſel for the Defendants ; and, my 
Lord, the Queſtion is, under Favour, Whether theſe Perſons taken for | 
Defendants, whether they be guilty of this Riot, as it is laid in the Infor- 


— 


Paſch. 35 Car. IT. (64 ; 


Mr. Parrington. J ſaw there Sheriff Pilkington, Shute, Sir Thomas Play- | was this Noiſe heard, therefore we muſt be guilty. In this Crowg * 


we are, I hear hiffing, eſpecially at t'other End of the Hall; wh; 

are concerned in it; 5 a hard —.— to judge; it is a hard — 
were very well,” and jt had been very happy, if ſome of thoſe Heri, 1 
Gentlemen, that ei 

a a g „ N „ » but there; 
ee, K. it fix d upon any of us. Our Caſe is this, my Lard, with * 
your; When we have ſtated our Cafe and proved it, we arc very in *. 
and not guilty of the Riot. In ſome meaſure it hath been fared o 
They fay in the Information, that the Lord Mayor — 
Common Hall ; we don't diſpute that matter, we agree it, that the I. 
Mayor of London is the King's Lieutenant; but to make ſuch an Infere 
That becauſe the Lord Mayor is the King's Lieutenant in the Ci 
London, that he muſt execute all the Offices in the City, is of no 02 2 
in the World ; fo that they are miſtaken in that. Men are bounce, 0 
their Offices. The Lord Mayor does not execute all the: Offices ** 


City tho' he be Lord Mayor. The Queſtion between us is this 3 Whethy 


the Sheriffs, in this Caſe, did more than their Office as Sheriffs of th 
City of Loden. There is 2 Superiority due to the Lord Mayor. Another 
Thing we agree with them; we epree it is in the Lord Mayor on; 
call theſe Common Halls, and as Mr. Serjeant 7 eries, that hath hy 
in a good Office in the City, he agrees it himſelf : and it is aparep 
there are ſome fix d Days for Election; but yet tho' there be ſix d Dar 
for Election, yet there muſt be that Formality of a Summons from . 
Lord Mayor to the City, to meet in order to the Election of Sheriff 
the City of London and other Officers ; that we do agree that my Lat 
Mayor hath the Power of calling Common Halls, and he is the pr 
Officer. We agree alſo, Gentlemen, that when the Buſineſs is 2 
for there is nothing in vain in Nature, ard there is nothing in Goven. 


ment that ſhould be invain, when the Buſineſs is done, my Lord Mag 


is to bid the Company, Fare them well, which you may call diſchargin 
the Common Hall; we agree That to be commonly and uſually done h 
my Lord Mayor. But herein we differ, which we are to try, the Right 
of the Office of Sheriffs being the Queſtion ; it is a Queſtion of Riets, 
and I don't ſee the Government is concerned one way or other. 

L. C. 7. Upon my Word I do fee it; and ſurely you muſt be blind. a 
elſe Fe would fee it too : When a Company is got together, N. Gud ſe 
the King, no King, ns Lord Mayor. — 

Mr. Tiliams. My Lord, I thought I had opened it plainly, L ſpeat 
before a yo many People; I deſire, my Lord, this may be very wel 
heard. I thought I had ſaid very well, from all theſe Noiſes and Cris 
we are all innocent, we juſtify nothing of it, only we would have bei 
glad if they had apprehended any Man that made that Noiſe ; it had been 
a very happy thing if one of them, or all of them had been Defendants u 
be tried. My Clients are Defendants, they are innocent and unconcern'd; 
it is a Crime committed by ſome where theſe Gentlemen were by, but they 
are innocent; we hear waa, at t'other End of the Room, it was an il 

omplexion ; but 'for theſe Gentlemen they 
are unconcernd. The Queſtion between the | ord Mayor and theSherifs 
of the City, is a Queſtion of Right between the Mayor and Sheriffs, Whe- 
ther it be the Prerogative of the Mayor, or the Right of the Sheriffs! 
And I ſay, under Correction again, this Queſtion, Whether my Lord 
Mayor of London . Leu er the Common Hall to a certain Day, is2 
Queſtion of Right; Whether he can do it, or the Sheriffs? and | dont 
ſee what Conſequence it can have upon the Government. The Lot 
Mayor is the King's Deputy, the Sheriffs they are the King's Officas; 
and the Queftion is, Whether it be in the Lord Mayor or the Sheriffs d 
Londen to athourn it? They are very good Subjects, I am ſure this very 
Year they are ſo ; therefore I wonder at theſe Gentlemen of the 


| King's'Counſel, that will meddle with the Government, and ſay the Co- 


vernment is concerned in this; I appeal to any Man if there be any mor 
Concern in this; I fay this, here was a Common Hall call'd, groundel 
upon Cuſtom in the City of Lenden, and here is a ſingle Queſtion, Whe- 
ther theſe Sheriffs did any more than their Duty; whether they wereguil- 
0 of a Riot in continuing this Poll? Gentlemen, this is the Method we 
rall take, Firſt of all, it is not proved, that ever the Lord Mayor, be- 
fore this Time, did ever attempt to adjourn a Common Hall to any certain 
time; all the Witneſſes that werc call'd, that pretend to be knowing it 
the Cuſtoms of Lendon, the Common Serjeant himfelf, he does not pre- 
tend that it was adjourn'd to a Day. 
Mr. Serj. Jeff. You miſtake. Sir Robert Clayton did from Saturaty b 
Menday. | 
L. C. J. What need if there had been no Precedent ? If fo be an Aſſem- 
bly of People are met about Bufineſs, and they can't make art End of it in 


a reaſonable time, muſt they be kept al] Night till they have? What At. 


gument will you make of it? If a Man may call and diſſolve, do you 
think if there be Occaſion, but, by the Law itſelf, that he may adjour 
to a convenient Hour: | 
Mr. Williams. That will be a Queſtion between us. My Lord, What! 
ſay certainly of Fact carries ſomething in it. 

L. C. F. Not at all. 

Mr. Williams. Then my Lord IJ have done. 

L. C. J. Give us Leave to underſtand ſomething, Sir. 

Sir Ha. Minn. My Lord, by your Lordſhip's Favour 

L. C. J. I ſpake to Mr. Williams, and he takes it fo heinouſly at mf 
Hand that Facts ſignify nothing; 1 do again ſay it, the Fact ſignifics no- 
thing. For I tell you again as Law, it is not denied the Lord Mayor ma 
call, he may diflolve; then | ſay by Law without Fact, by Cuitom, be 
that can both call and diſſolve, may adjourn to a convenient Time. | 
not Judges of Aſſize of all the Counties of England do it, when a Czulf 
is appointed to be tried in ſuch a County ſuch a Day, and it may bets 
tried three Days after? And yet I pray find me the tatute or Commifion, 
or find me one thing or another, beſides the very Law itſelf, thats 


give them Leave to adjourn from time to time. 


Mr. Williams. My Lord, there is a mighty Diff rence, but ! 


mation. We are now upon a ſpecial Caſe, and the Queſtion is, Whe- | am only upon Fact; theſe Gentlemen will agree it was never pri 


ther guilty, or not guilty ? My Lord, in the firſt Place, for the Cries ; 


what the Cry was hath been too often mentioned; for thoſe Crics, there in Law will be, that is in your Lordſhip's Break; 1 am now! - 


tiſed before before ir Robert Clayton's Time; what the Conſequen® 


is nothing at all fix'd upon any Perſon that is Defendant ; all that is ing upon the Evidence that this hath not been p.actiſ d. What d. 


1 


charged upon us, is, chat we were in the Hall it ſeems, and becauſe there | 


Law is, for that we are to have your Judgment, which 1 humbly crzwe, 
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ee b Gentlemen that are my Seniors, and better read 
n 7 ie Man may have a Power of call- 
in r diflolving: and not of adjourning; it may be ſo. But, my 
ins Imittin 4t to be ſo for this Lime; yet, my Lord, whether we 

uilty of a Rot, take the Circumſtances of our Caſe, Whether the 
oy * adjourning be in the Sheriffs, yea, or nay; it is a Queſtion of 
Rug nd I had packer: apply 2 40 to your Lordſhip, than to the Jury. 
ders were a Queſtion o ight etween the Lord Mayor and the Sheriffs, 
„ may be 


— 


admitted by our Counſel, that it was his Right to adjourn the 

probably the Sheriffs might be in the Wrong, and the Lord 
Mayor in the Right. The Lord Mayor, adjourns the Court, and they 
; Th it; they go on with the Poll, and go on with the Execution of 
op Office, as 8 apprehended ; if they were ſtill for their Right, I hope 
wa Lordſhip will not make this a Riot, My Lord, for the Circumſtances 


S r „ = 


0 JP” followed, the Noiſe that was made, which I don't love to mention; 
dit 1 { ay, they were guilty of this, I am filent ; but if they did no more, 
n 5 | hear no more proved upon them than continuing the Poll, then, I 
the fa it will be hard to make them guilty of the Riot. And another thing 
her js this; my Lord, weall know, if t ere were a thouſand Electors, any Man 
the knows, that when there is a Queſtion upon an Election, it is impoſſible 
ber ſuch a thing ſhall be carried on but there will be Reviling, ill Language, 
7 to and the Jike 3 and to turn all theſe 0 to a Riot, a thing ſo common 
cen {om the Beginning of Elections to this Time, if there be a Diviſion and 
ent polling, there Will be ſomething you may turn to a Riot. But, I ſay this, 
ey bave not inſtanced in any one Defendant, that he was guilty of any 
the one particular Act that amounted toa Riot in itſelf, they have not inſtanced 


1 in one. They ſay of Alderman Corniſb, that he was of the ſame Opinion 
par with the Sheriffs, that they did inſiſt upon the Rights of the City, he took 
o be the Right of the Sheriffs; And, ſays one of them, I well land upon 


in ; "Bethel that had been. Sheriff. Now we will call our Witneſſes, we 
3 vill prove what hath been the conſtant Practice in the City, we will prove 
Nl the Methods of Adjournment ; and, my ord, this is to be ſaid, which 


our Lordſhip will obſerve, That the Sheriffs adjourned the Court to the 
e by ery fame Time with my Lord Mayor; ſo that it was no more than to bring 
icht the Matter to an Iſſue in this Caſe, | 5 * 
805 Sir Fr. Il inn. Spare me a Word in this Caſe, my Lord. There is no 

Fridence produced againſt Trenchard, nor againſt ahi the younger, nor 
1 of againſt Bifeld, nor —— Of theſe there is no Ny Rae but they are as 
joe it they were out of the Information ; I muſt beg Leave for a Word or two 

x to thoſe Defendants, that they have offered ſome Evidence againſt. The 
pea Queſtion is now before your Lordſhip, Whether they are guilty of a Riot 


well or no? My Lord, for aught I ſee, it will ſtand upon a Nicety of Judg- 


1 ment; yet, if there be not Matter enough, Gentlemen, to make the De- 
been fendants guilty of a Riot, then it will clear the Defendants. My Lord, as 
been to thoſe Words, that really were Words that ought to be inquired into, 
t5 to who they were that ſpoke them in relation to his Majeſty ; I think it was 


n'd; a very ill Thing of thoſe Men that ſaw them, that they would not neglect 
they all manner of Buſineſs to ſeize them, I think it was a Duty to fix upon 
nl them; but, my Lord, there is no Evidence to put it upon any of the 
they Defendants. My Lord, that being pared off, now the Queſtion is, that 
riß the Meeting together was lawful, that is agreed; then when they came 
V hes together, my Lord, I do think, that if we do rely upon the Evidence, 
i8;} it will be a mighty hard thing to make this a Riot; ſetting aſide thoſe vil- 
Lord WW zinous Words that were ſpoken, which cannot relate to the Defendants. 
i! Suppoſe, my Lord, that among the Electors the whole Common Hall of 
dont the City, there doth a Diſpute ariſe, before the Election is over, concern- 
ood Ning the Adjournment of the Sheriffs or the Lord Mayor; ſome Men are of 
= ene Opinion, ſome are of another; and their Evidence, Mr, Peter King 
& of ard another, Attorneys, I aſked the Queſtion ſeveral times, Did the Lord 
very Mayor of London ever interpiſe or concern himſelf in adjourning the Hall, till 
the lle Election was quite finifved? And they ſaid, No. Then, my Lord, I 
Co-. W= uit ſay it as to theſe particular Defendants, in ſuch a Concourſe of Peo- 
—_ ple as were met there, it is as ſlender a Proof of a Riot as ever was, and 
nded timates that the Citizens of London, they that happen not to be the greater 
Who. Number, they that Joſe the Election, may be found guilty of a Riot in 
guil- yo, other Officers, as well as in the Buſineſs of Sheriffs; which being 
de tender a Point, I think it will be a very ſevere Expoſition, my Lord, 
bee Wo make this a Riot. But now for the Matter: we will call to your Lord- 
nn p (vera Witneſſes, Men that have been Magiſtrates in the City, that 
nas always looked upon, that my Lord Mayor, as he is the principal 
alagiſtrate, he gives Notice for Common Halls; and when the ſeveral 
Llectors are met, and the Buſineſs is over, he directs them to go home, and 


9 i Lilolves them; but my Lord Mayor meddles not in every little Admi- 
nitration of the Election of Officers, but leaves them to inferir Officers, 

Nm. Sheriffs and others; that is their Duty; my Lord, with Submiſſion, 
it in een poll them, and ſend them home during the Election, therefore by 
Law they do this; for, my Lord, the Cuſtom of a City, and the Cuſtom 


ofa Place, is the Law of the Place; and if the Cuſtom of the Place had 
bern, that the Sheriffs have been the Perſons that have managed it, it is 
tzeir Right; but their Common Serjeant he ſays he hathjthe ſole ae la 
An; then if it be as Mr. Common Serjeant ſays, if that muſt go, upon 
my Wore, Gentlemen, your Privileges are reduced to alittle Compaſs, — 
L. C. J. They did confer one with another who they took to have the 
moſt Voices, and ſo reported it; not that he did claim any thing in his 
ban Right, but as an Officer of the City. Now it is plain, and I think 
there 1s no Inconveniency falls upon it, if an Officer acquaints my Lord 
or, according to the beſt of our Judgment, we think ſuch a Man 
i the moſt Voices; that does not give him a Right for him to make an 
ficcr, not at all. 
ir Fr, Linn, I ſay what he ſaid in his Evidence; but one of the 
torneys ſwears, that they have all equal Power; I wonder then who 
oud make an End of x Buſineſs. My Lord, we will call to your 
hip ancient Citizens, that have been frequent at Elections, to give 
du an Account that the Sheriffs always had the Management ; that my 
ud Mayor never concerned himſelf, till he had Notice it was deter- 
ned ; and if that be fo, and the 1 hath been ſo, then I don't 
1 F avour, my Lord, how they will make this a Riot; that is the Caſe, 
A. engen. Sir Robert Clayton, will you pleaſe to tell my Lord and 


yo have uſually left it to the Sheriffs in that Caſe ? 
OL. III, 


u Jury in what manner the Election of Sheriffs hath been, and how the | 


Sir Robert Claytom. My Lord, f have never heard this Matter hath been 


in Queſtion till of late; ſo I cannot declare much upon my own Know- 
ledge, how the Truth of Fact is or ſhould be; I can only ſay this, what 
the Practice hath been. When I came to the Chair, I did endeavour to 
know my Duty, and to do it. The firſt time I had Occaſion to take No- 
tice of this Matter was in the Year of my Mayoralty ; I did then, ac- 
cording to Cuſtom, ſummon a Common Hall; when I had ſummon'd it, 
there was a Perſon preſented to the Hall I had drank to; the Hall did re- 
fuſe him, and there was a great Noiſe and Hubbub upon it, and we found 
a way to accommodate that Matter, and left them to chuſe two Sheriffs 


for themſelves, I retired into this Court together with my Brethren, and 


Mr. Recorder that was then ; We ſent for the Sheriffs up to examine the 
Matter; they told us, that they could not agree the Thing, there were 


four Perſons in Nomination, but they had granted a Poll, After this we 
went down into the Hall; of that Mr. Common Serjeant hath given ſome 


Account, and Mr. Serjeant Feferies; I ſhall to the beſt of my Memory 
pe the beſt Account I can of it : I ſhall only tell you what I did under- 

and to be my Duty: I do not determine what the Practice was, but 
what I underſtood to be my Duty. When we came down into the Com- 
mon Hall, to declare how the Matter ſtood, and that a Poll was agreed 
upon and granted, we would have adjourned the Court to a longer Time 
but the People cried out, to go to the Poll preſently, I was, as you have 
been told by Mr. Common Serjeant, to go to the Trial of ane Gites, up- 
on the Aſſaſſination of Arnold, to the Old Barth. I did twice or thrice at- 
tempt to get down out of the Hall through the Crowd, and was repulſed, 


the Crawd was fo 70701 could not get through, but was fain to retire 


back again to the Huſtings, as I remember, two or three times. There 
might be ſome ſuch Diſcourſe as Mr. Common Serjeant hath ſaid ; but 
thus far I can remember, that I did both myſelf, and the Common Ser- 
jeant, ſignify to them the Buſineſs I was about, and ſo many Aldermen as 
made up a Bench, together with Mr. Recorder, to manage that Buſineſs, 
muſt go; and that I would leave the Sheriffs to manage the Poll, which 
I thought was their Duty. | | 

Mr. Thompſon. Did you take it to be their Right? 

Sir R. Clayton. I did not apprehend it to be my Right then, 

Mr. Thompſon. And therefore you left it to the Bhetiffs as their Right? 

Sir R. Clayton. I left it to the Sheriffs to manage the ſame. 

Mr. Williams. Sir Robert Clayton, I ſuppoſe when you were Lord May- 
or, you were as much for the Honour of the Chair as any Man, you 
would not have quitted the Right of the Chair ? © 
Sir R. Clayton, I did not; there was a Trial of me in that 


_ Caſe, 


Mr, Williams. Now, Sir, for adjourning the Poll: Did you know any 
ſuch Queſtion, whether a Poll was to be adjourn'd upon the Election of 


| any Sheriffs ? 


Sir R. Clayton. There hath been a great Noiſe about Adjournments of 
late, That Poll was the moſt litigious of any that I know we have had 


before or ſince; that was adjourn'd for ſeveral Days, 


Mr. Williams. Who adjourn'd that Pol! ? | 

Sir R. Clayton. The Sheriffs did adjourn it, Ithink, Gentlemen; I do 
think the Sheriffs did adjourn it, | was not preſent. 

Ar. Att. Gen. Sir 1 $29 don't ſerve the Court thus, 

Mr. Williams. Don't brow-beat our Witneſſes, Gentlemen; I know, 
Mr. Attorney, you are an Example of fair Practice: We are examining 


* 


our Witneſles. 


Sir K. Clayton. Pray, my Lord, let me explain myſelf; I ſhall let Mr. 


Attorney General underſtand me, I did never appear at Guild-hall, un- 
leſs upon the Account of a Court of Aldermen; I did never appear at 
Guild-hall, but the firſt Day we had Conſultations here in this Court 
about the Adjournment, and upon the Huſtings about going about the Bu- 
ſineſs we intended, and the Hall was very intent upon the Poll; I twice 
attempted to go out, and could not get out; whereupon we were fain to 
acquaint the Hall, as well as we could for the Noiſe, of the Buſineſs we 
were to go about, and they let me go. I left behind the Sheriffs and the 
Common Serjeant ; how long they ſtay'd, I can't tell; I can upon my 
own Knowledge give no Account of them. I was not conſulted, to the 
beſt of my Knowledge, afterwards, nor did give any particular Directions 
for Adjournment, I did not do it for this Reaſon; I did not look 
upon it to be in my Power: If I had ſuch a Power, I did not underſtand 
it, 

Mr. Williams. Sir Robert, how many Days do you think that Poll con- 
tinued ?---Sir R. Clayton. About ſix Days. 

Mr. Williams. Of thoſe ſix, how many Days were = preſent ? 

Sir R. Clayton. I did not underſtand it to be my Duty, and ſo did not 
look after it. 

Mr. Thompſon. Sir Robert Clayton, I deſire to aſk you a Queſtion, as to 


this Matter you have given in Evidence : Do you give it to the beſt of | 


our Remembrance, or poſitively ? 

Sir R. Clayton. I tell you, I ſpeak to the beſt of my Remembrance every 
thing that ] ſay, 

475 Att. Gen. Sir Robert Clayton, T beg your Favour, To the beſt of 
your Remembrance is no Evidence, it is lo lately; if you pleaſe, Si Ro- 
bert, you are to give Evidence of a Thing about three Years ago. I aſk 
you, upon your Oath, Who were your Sheriffs? 

Sir R. Clayton. Sir Jonathan Raymond, and Sir Simon Lewis. 

Mr. Att. Gen. I would aſk you then a plain Queſtion, Sir Robert, be- 
cauſe you come in with your Remembrance : Did you give expreſs Direc- 
tion to the Common Serjeant or the Sheriffs to adjourn, upon your Oath ? 

Sir R. Clayton. I muſt, Mr. Attorney General, by your Favour, take 
in my Remembrance. 

r. Att. Gen. Then you are no Evidence. Sir Robert, Did you give 
Directions or not, upon your Oath ? 

Sir R. Clayton, IT can't ſay it was given. 

Mr. Att. Gen. Did you, or did you not? 

Sir R. Clapton. My Lord, I hope I have ſpoke Eng liſh in the Caſe : We 
did diſcourſe of the Adjournment in this Court, I believe it was diſcourſed 
below; but, as I ſaid, I was engaged to go to the Cid Baily, and I would 
leave that Matter ta the Sheriffs, whoſe proper Buſineſs I underſtood it to 
be, | | 
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Mr. Att. Gen. 1 aſked you, Sir Robert, one of the plaineſt Queſtions | 
that ever was aſked ; I aſk you, whether you gave the Sheriffs of the Com- 


mon Serjeant expreſs Order to adjourn ? | 
Sir R. Clayton, I believe I did no. 
Ar. Att. Gen, Did the Sheriffs tell you they had a Right then? 
Sir R. Clayton. There was no Diſpute who had the Right. 


you remember the Common Hall was adjourned while you were there? 

Sir R. Claytan, Yes, Sir, if you give me 
think the Common Hall was adjourn'd ; it was declared ; but there was 
ſuch a Noiſe in the Hall, that the People could not hear it. es” 

Mr. Serj. Fefferice, But there was a fort of Declaration made by your- 
ſelf, you did make an Adjournment ; but the Noiſe was futch, t 
People did not hear: And if you remember, thete was a Perſon affronted 
one of the Sheriffs, and I committed him to Cuſtody upon it. | 

Sir R. Clayton. We deſir'd to adjourn for an Hour or two, that we 
might go and refreſh ourſelves. | | 

r. Serj. Jefferies. Then you remember there was an Adjournment: I 

aſk you whether it was appointed to be made by you or the dheriffs ? 

Sir R. Clayton. Trul 7 believe it was appointed by me. 5 

Mr. Serj. Jefferies. Sir Robert, by aſking a Queſtion of tw, Sir Re- 
bert, T know I ſhall bring ſome Things to your Remembrance. | 

Sir R. Clayton. My Lord, I don't know | have given * * Occaſi- 
on of Laughter to my Brethren ; theſe Adjournments have been very com- 


mon with us, and I might agree to it, ot order it, or direct it; but one | 
of them 1 believe I did, or two of them. 


Mr. Serj, Jefferies. Sir Robert, I would only have a Queſtion or two 
aſked, and I know by aſking a Queſtion or two, I ſhall bring Things to 
our Memory, which I am ſure you cannot eaſily forget: Were there 
DireAtions iven for Proclamation to be made for all Patties to depart in 
e King's Name ? | | 
Sir R. Clayton. I believe there might. | 
Mr. Serj. Fefferies. The next Queſtion is, Whether the Sheriffs order- 
ed that Proclamation to be made for all Parties to depart ? | 
Sir R. Clayton. If it were done while I was preſent, I make no Doubt 
in the Caſe but I did direct it, I make no Queſtion of that. 
Mr. Serj. Jefferies. Very well: Now, Sir Robert Clayton, we are got to 
an Adjournment to a Time by your DireQion, and Proclamation by your 
Direction. Now I will aſk another nn, upon your Oath : Was not 
you in the Common Hall, and gave order for an Adjournment tilt Monday 
following; for I remember that Day to be Saturday ? 
Sir R. Clayton. Truly I don't remember that. 
Mr. Serj. Fefferies. You do not! Sir Robert, you know very well that 
the Sheriffs of London, when the Lord Mayor and Aldermen come back to 
the 14 7% the Sheriffs fit remote, one on the Right- hand, and the other 
on the Left, furtheſt from the Lord Mayor; ſo that all the Aldermen ſit 
nearer to the Lord Mayor than the Sheriffs do: Did you mind that the 
Sheriffs came to you to ſpeak to you any thing of an Adjournment ? 
Sir R. Clayton. I never ſaw it. 
Mr. Jones. I would aſk you a Queſtion or two: You know this Gen- 
tleman, don't you ? [ Pointing to the Common Serjeant.] 
Sir R. Clayton. Yes. | | 
Mr. Fones. Did he attend the Court at that Time ? 
Sir R. Clayton. Yes. 
Mr. Jones. Sir Robert, I aſk you a fair Queſtion, Did you lay any Com- 
mand on him to adjourn the Hall at that I ime, from S:turday till Min- 
day? —Sir R. Clayton. Pray, my Lord, give me Leave to anſwer Mr. Jones 
in my own wo | 
Mr. Jones. My Lord, I'm in your Judgment, it is a fair Queſtion within 
his own Recognizance lately done, he ought to anſwer poſitively, Yesor No. 
Sir R. Clayton. Am not I upon my Oath; can you tell me what I can 
ſay? 
Mr. Pon Ay or No. Any honeft Man would do it. 
Sir Fr. IVinn. All Witneſſes anſwer their own way, Don't they? 
Mr. Jones. Let him anſwer then his own way. | 


Mr. Ait. Gen. My Lord, you know there is a Rule in Chancery, if it 


be a Matter within ſeven Years, if it be not anſwer'd poſitively, it is no 
Anſwer: If one aſks a Witneſs a Queſtion that lies within a little while, 
if he will not anſwer either affirmatively, or negatively, he is no Witneſs. 
L. C. J. I can't tell, Mr. Attorney. 
Mr. Jones. Will you anſwer or no, Sir Rabert Clayten, whether you 
commanded the Common Serjeant to go and adjourn the Hall or no? 
Sir R. Clayton. I don't remember that | did. | 
Mr. Jones. Then I only aſk you this further Queſtion, Whether Mr. 
Common Serjeant did not tell you, that it was not his proper Buſineſs to 
do it, and that unlefs you would lay expreſs Commands upon him, and 
put the very Words in his Mouth, he did deſire to be excuſed, and did he 
not ſtand there ? | [Pointing to the Bar.] 
Sir R. Clayton, J have heard, Sir, what Mr. Common Serjeant did ſay, 
and I cannot charge my Memory with it; but I have that Charity for Mr. 
Common Serjeant, to believe there might be Diſcourſe to that Purpoſe 
Sir Fr. inn. Mr. Love, in all your Experience, what do you remember? 
Mr. Williams. How long have you known Guild-hall and Elections? 
Mr. Love. I ſuppoſe, my Lord, theſe Gentlemen don't expect I ſhould 
ſay any thing that was done that Day; but, my Lord, all that I ſuppoſe 
ou expect from me is, what I did obſerve to be the Practice of the ity ; 
to the beſt of my Remembrance, I ſhall give you an Account. My Lord, 
about 22 Years ago, I did obſerve the Practice to be this; when I was 
call'd into this Office of Sheriff, I took it as a thing for granted, that it 
was the Sheriff's Office to manage the Common Hall, that I did, as my 
Lord Mayor's was to have a Sword borne before him; I have received it 
by Tradition from all before me, and my own Experience. My Lord, 
I remember when we came to chuſe Sheriffs upon Aidſummer Day, after 
the Lord Mayor and Aldermen had been there, my Lord Mayor ſaid to 


me and my Brother Sheriff; Gentlemen, look to your Office. We ac- 


cordingly went to it, and choſe two Sheriffs, one Gentleman that had been 
drank to by my Lord Mayor, I think it was Alderman - but not- 
withſtanding that Drinking to him, we took no Notice of that as a Cere- 


at the 


116. The Trial of T. Pilkington; and others, 


Mr. Serj. Fefferies. Sir Robert Clayton, if you pleaſe, I would aſk you 4 | 
Queſtion or two, _ Do you remember that the Court was adjourned while 
you were there or not? Do you underſtand the Queſtion, Sir Robert? Do 


Leave to explain myſelf, 1 


| 


| 


| would not have returned him, notwithſtanding the Drinking. 

ſ that the Lord Mayor and Aldermen withdrew to go to the Council-Chan, 

ih | be OY ſaid to us, Now, Gentlemen, look to yout Office. 
+ | r. 4 


Sheriff, or before, or ſince, that ever my Lord Mayor did interpole befy. 


| till theſe late Times, interpoſed, but that the Sheriffs managed the whos 


Mr. Att. Gen. You hen of a Time when my J. ord Mayor had no more 
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mony, he was put in Nomination among others, and bein I 
ns” Aldetmai we Werne Wes |” dpllerieifo, my Lord, ym 
After du 


TDompſen. What was your Office? 
"Mr. Thompſon. Did m Mayor meddle with lection 
it to the She's 1 * © * D . | on, or leg 
Ms. Love. Left it to the Sheriffs. n 
Mr. Willamt. What was your Opinion, Sir, was it in the Lord yy 
or to take the Poll, or the Sheriffs? _ Pe EM + 
Mr. Love. Truly, Sir, I am not a competent Judge of whoſe R. 
it was; but if m Lord Mayor had * about to meddle in it, Fo 
have prayed my Lord Mayor to meddle in his own Office, and let 
alone with mine, LOT EO EY : 1 8 8 by | I 
Ar. Att. Gen. Yes, Mr. Love, you were then the Tribunes of 4, 
Ten 1 al g | 
Sir Fr. Wim. Here are fome fay the Common Serjeant and the Con 
mon Cryer have a Power, nay, the whole Power of ordering the Hall 9 
ring the Election. What is the Office of the Common Serjeant there 
r. Love, Truly, Sir, I fook upon the Common Serjeant and the 
Common Cryer as ons left ta aſſiſt us, Vecauſe they could not Put is 
to the Trouble of Crying Oye ourſelves ; and if any Common Serjean q 
Common Cryer had durſt to put a Queſtion without my Direction 
would have known whether he could or no. | 


Sir Fr. Vinn. Mr. Love, Was it ever difcours'd to you when you un 


the Election was over? | : 

Mr. Love. Since I was diſcharged of being a Magiſtrate, I never vn 
at a Common Hall ſince. I have ſpent my Money for the City's Service, 
but never got a Penny by them ; I never heard, that ever the Lord 


Buſineſs of chufing Sheriffs. : 

Mr. Att. Gen. Mr. Love, I defire to have a Word with you; you ſpe 
of the Time of your Ron | I would afk you a plain Queſtion, Was i 
before the King came in — Mr. Love, It was that Year the King eame in 

Mr. Att. Gen. Was you choſen before ?—Mr. Love. Yes, I was, 

Mr. Att. Gen. Do you remember an AQ of Parliament in 48, then ig 
Force, of ſhutting out my Lord Mayor ? e 

Mr. Serj. Jefferies. 1 would aſk him a Queſtion or two. Hark yo, 
Mr. Love, Let me aſk you a Queſtion or two. 

Mr. Love. Sir Gerrge, J would give Mr. Attorney an Anfwer. 

L. C. J. What would you make of it? If you aſk him of an AQ 


Parliament, it is fomethin 


to do with it than I had. There was an Ordinance of Parliament, dif 
you never ſee that ? h | 
Mr. Love. To the beft of my Remembrance I never ſaw it in my Lit. 
Mr. Att. Gen. Nor heard of ſuch a Thing? 
Mr. er]. Jaſon. Hark you, Mr. Zove, I 


erceive you would har 
diſputed with my Lord Mayor ; who was the 


ord Mayor that you tat 


of ?---Mr. Love. Sir Thomas Allen. 
Mr. Serj. Jefferies. Now I would defire to know whether you remen- 
ber the City before the King came in ?---Mr. Love. For a little while, £6 
Mr. Serj. Te ries. Do you remember any thing of that Cuſtom of the Wo it, b 
Lord Mayor's Drinking to Sheriffs; was not that uſed before the Rug the | 
came in? | : lately. 
Mr. Love. A long time. mon H 
Mr. Serj. Feffertes. It is well enough; a long time. Urehia, 
Mr. 2 My Lord, we have ſeven or eight more to the fame Pu. Mr. 
poſe, but we are ſatisfied with theſe, Gentlemen: We will prove, if the call no 1 
was any thing like a Riot, we will prove my Lord Mayor, and thoſe tixt Mr... 
were with him, were the Authors of it. Mr. 7 


with Sir 
Thrmas 4 


L. C. J. When Multitudes of People are gather'd together upon a lan. 
ful Occaſion, ſuppoſing that W #=- a Right to be there, I do ſay, tit 


in that cafe it would be much a Mitigation of the Fine, fo for this ſam: Sir Fr 
Riot; but on the other Side you wel know, that theſe Men that do, it teems 
it doth not excuſe them, for ignorantia juris is not an Excuſe. It is tri, WWW Evidence 
if they had had a lawful Occafion to continue to do it, but in truth this to an 
had not, that will excuſe them à tante, but non d 1eto. neſs by { 

Mr. Holt. My Lord, I beg to put in this Caſe ; there is a great deal «WW will call 
Difference where a Perſon does claim a Right to himſelf, and does an . pany tha 
travagant Action. Now, my Lord, theſe Perſons did claim a Right 988 made, t. 
be ed to continue the Common Hall, and that it was not in my L Mayor ce 
Mayor's Power to adjourn it without them: Now, my Lord, they chain, L. C. 
ed this Right, if they uſed no Violence that is excuſable. If ſhout: King, 
claim a Right to another Man's Eſtate, tho* I have no Title, and e prove, 
have a Right, and give it out in Speeches, no Action lies againſt me; daß en ? 
if I do an extravagant Action, and fay another Man hath a Title, der Mr, Se 
lies an Action againſt me. Hart S's 

L. C. J. Now go to your Fact. Mr. Sie 

Sir Fr. Minn. My Lord, put a Point to us, and we need not call moeon:! Yea 
Witneſſes. t I belic 

L. C. J. I don't ſpeak to hinder you from calling your Witneſſes. | Mr. Fx 

Sir Fr. Vinn. I put this Caſe, we undertake to prove, that it was * ad the Jy 
ways looked, upon, that it was the Right of the Sheriffs: Suppoſe, 8 Mr. J 


Lord, upon the Diſpute it ſhould be found, that the Opinion of the Ju 
ſhould be otherwiſe; will this turn to an illegal Act? 
L. C. F. Call your Witneſſes. 


Mr. I/allep. I befeech your Lordſhip I may put one Caſe in this Poi Mr. Fre 
in a Point of Right, if they have a probable Cauſe to inſiſt upon it. Su lr, Fre 
poſe I ſend forty Men to a Wood, and take a Car or a Team, if t be . Wir 


competent Number to cut down Wood, if we are miſtaken in the 11 


that is no Riot. Lambert puts the Caſe. t. Fri 
L. C. J. But what if I had ſent a great many Men to cut donn Mr, W:: 
whole Wood ? r. Fre, 
Mr. 1/illiams. We will call ſome Witneſſes that will take us off r. Ser 
the Riot thus, if ſo be we can excuſe ourſelves of the Diſorder, and put F ea 
upon my Lord Mayor, then we are innocent. in 


L. C 
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y wel if you do that. in 5 
ie L. C. op He aged Are you acquainted with the Manner of the | 
A | Mr: of Sheriffs? How long have you knoun it? 

I N I have been of the Livery ever ſince 39 ; in all my Time, I 
m. Mr. Gent! . to the beſt of my Remembrance; it hath been the 
5 in all my f ime, except here of late, that the Sheriffs of London 

| Management of the Election 
n Did my Lord Mayor ever interpoſe till the Election was over? 


Mr. Sibley. I never knew my Lord Mayor interpoſe till lately. 


ap. Mr. 5 's No, m Lord. 1 4 : 4 ; 
Fr. Fin. Did the Mayor uſe to be preſent at any Election during 
| Mo 2. Mr. Sibley. I have been moſt commonly there. 
ot cir Fr. Minn. But the Mayor; would the Mayor be there ? 
My Sibley. The Mayor and Aldermen went off the Bench. 
1 81. Fr. Winn. Who managed the Elections ?—Mr. Sibley. The Sheriffs. 
the Gi Fr. Winn. Were the Common Serjeant and the Common Cryer 
om. : - Sibley. The Common Serjeant and the Commori Cryer are al- 
= 1 > I pray thus ; u have known the Ci „it ſeems, a great 
the ie. I would aſk you this: Pray who did call the Aſſembly that was 


is \ chuſe — Sheriffs, did the Sheriffs, or the Lord Mayor ? 


tor Mr. $ibizy. We commonly received the Tickets by the Officers of the 
e Did the Officers of the Companies fummon the Aﬀſembly ? 


ray, Sir, recolle& yourſelf; Do you take it, that the Offi- 
bn — dbe Beadles it ma be, of — ſeveral Companies, did they ſummon 
the Livery-men, and ſo a Common Hall was call'd together; was it ſo 
in your T ime ? : | 
in x Wie. Sibley: It hath been commonly ſo; we have received Tickets from 
the Beadle of the Company. 
. L. C. J. And my Lord Mayor had nothin 
Mr. $::ley. What Order the Maſters and 
peak Mayor, I never inquired into that, | — N 
Wit 4.0. N Wen the Hall was diſſolved, who ordered Proclamation to 
e in. de made, the Sheriffs or the Lord Mayor? ä 
Mr. $:b/ey. My Lord Mayor hath not uſed to be there. : 
Nin Mr. Thompſon. When they had done, they went away. He won't 
trouble your Lordſhip. | 5 ; i 
you, I. C. J. Pray, had my Lord any hand in Summoning ; did he direct 
the Summoning of them ? Mr. Sibley. It is more than I know. 
L C. J. You bring a Witneſs that knows nothing of the Matter. 
Q ef Mr. Serj. 7effertes. Mr. Deputy Sisley. Give me Leave to aſk Mr. Sib- 
Iy a Queſtion or two: | ſhall ſet him to-rights preſently. Mr. Sibley, if 
nor: Ii be not miſtaken, you are one of the Company of Tallow-Chandlers, and 
, did vou have been Maſter of the Company, and ou have been Warden of the 
Company. You very well know what Directions are given to the Beadle 
Lie. e generally by the Maſter or Wardens : Pray, upon your Oath, when 
vou were Maſter or Warden, was there ever any Precept ſent. to you to 
hv Wummcn a Common Hall ?—Mr. Sibley. Indeed I don't remember that, Sir. 
| talk Mr. Thompſon. If your Lordſhip pleaſe, we have done with our Evi- 
dence; I would beg your Lordſhip's Opinion in it. 
nem- Sir Fr. I inn. We do admit my Lord Mayor ſummons the Court. 
le, L. C. F. But you bring a Witneſs that knows, nothing in the World 
f the Mor it, but yet you would have it taken for Goſpel, that the Sheriffs had 
| all the Management before that time forty Years together, till now very 
utely. But when he comes to be aſked, how is this Aſſembly or Com- 
mon Hall call'd together, alas | he knows no more of that than one in 


Utep:a, | | 
Put Me. Thompſon, My Lord, we have ſeveral other Witneſſes, but we will 
there all no more. 
e that Mr. Ait, Gen, If you have no more, we will call two or three more. 
Mr. Thompſon. We have ſome to prove, that my Lord Grey came to ſpeak 
n. wich Sir William Gulſſon, and went away again; and we deſire to call Sir 
„ that FULL 23 a 
; ſame dir Fr. Winn, My Lord, if your Lordſhip pleaſes, thus, there will be 
do Hi: ſcems ſome particular Defences made. Y our Lordſhip hath heard their 
true, Evidence, and what we have ſaid ; we deſire to call two or three Witneſ- 
1 ther WW {es to another Head. Your Lordſhip hath heard there was ſome Rude- 
neſs by ſome of the People, but who they were it doth not appear. We 


to do with it then ? 
ardens had from my Lord 


ea vill call two or three Witneſſes of the Behaviour of thoſe Men and Com- 
n ex-B pany that came with my Lord Mayor; that whatſoever Diſturbance was 
ght i made, they were the chief Men that made the Diſturbance, and my Lord 
Laing Viayor could not help it, nor we neither. | | 

lain” L. C. J. Sir Francis, I believe thoſe Men that would not have God ſave 
(hou King, my Lord Mayor could not hinder them; but will you undertake 


to prove, that thoſe that came with my Lord Mayor, that they were the 
Men ?—Sir Fr. inn. They were with them, my Lord. 

_ 2 efferies. They were with them that cry'd, God bleſs the Pro- 
tant Sheriffs. | 

Mr, Sibley, My Lord, I deſire to explain myſelf to what I ſaid; it is ſe- 
fa Years ago ſince I was Maſter of the Company; I do not remember, 
but [ believe the Summons was directed from my Lord Mayor. 

Mr. Freak. Mr. Winſtanley, what Account can you give to my Lord 


ras Wd the Jury? | 
e, e Mr. Vinſanley. J have lived near the Hall, and I often came in, but I 
e Ju” not a Livery-man upon that Poll that was between Mr Kifen and Sir 


Aubert Clazton ; the Sheriffs managed it. 
r. Freak, Who managed it ?—Mr. M inſianley. The Sheriffs. 
Mr. Freak, Who declared ?—Mr. Winſtanley. The Sheriffs. 
Mr, Freak. Did the Mayor come down to declare the Election? 
A 1 The Mayor came down after the Poll, but the Sheriffs 
wc the Poll. 
Mr. Fr at. Who was then Mayor ? 
Mr. 1:n/tanley. Sir James Edwards was Sheriff, and Sir John Smith. 
Mr. Freak. Who was Mayor ? | 
r. Serj. Zefferies. It was Sir Samuel Starling. 
Feat. Who put the Queſtion upon the Hutings ? 
Mr, HWinfanley. I can't tell. h 


for a Riot. | 


(654) 


Mr. Freak. What did you Hear the Sheriffs ſay, or ſee them do? 

Mr. 1/ftanity, The Sheriffs preſently granted a Poll, and parted one 
to one Door, and the other to tother. 

Mr. Fr-ak. And who took the Poll ? 

Mr. * The Sheriffs took it; V . 

Mr. Freak. Who declared the Election ?---Mr. Miſtanlty. The Sheriffs. 

Mr. Freak. Who were Sheriffs then ? 

Mr. Vinſtanley. Sir Fames Edwards, and Sir Jobn Smith, WE, 

Mr. Serj. F-fferies. Mr. Hirflanley, I would aſk you this Queſtion : Do 
you take it upon your Oath, that the Sheriffs declared the Election? 

Mr. Vinſtanley. I declare upon my Oath, that the Sheriffs took the Poll. 

Mr. Serj. Fefferies. Mr. Win/tantey, you may gueſs pretty well what I 
miean 1 Firſt of all, I aſk you, Did the Sheriffs put . Queſtion ? 

Mr. Winſtanley. The Sheriffs took the Poll, Sir, 

Mr. Serj. Jefferies. Nay, anſwer my Queſtion: Did the Sheriffs put 
the Queſtion, or did any body elſe ? 

Mr. Virſtanley. Truly, Sir, I have forgot; you were there. 


upon your Oath, who was it that declared the Election afterwards, upon 
your Oath ? | 

Mr. 3323 Truly, Sir George, I don't remember. | 

Mr. Serj. Jefferies. Mr. Minſtanley, one went out at one Door, you ſay; 
and t'other went out at t'other, you ſay; now I ſay; Who took Notice, 
and told the Names of thoſe that went out at one Door and t'other ? 

Mr. Vinſtunley. The two Sheriffs. Ie 

Mr. Serj. Zefferies. Who elſe ?---Mr, IFinflanley. I can't tell. 

Mr. _ Fefferies, Do you remember me there at the great Door, when 
they poll'd and went out? Do you remember who told them? 

Mr. Vinſtanliy. No, truly. | 3 

Mr. Serj. „Mries. Pray, do you remember when one Mr. Broome, a 
Wax-chandler, was choſen Ale-conner ?---Mr. Winſtanley. I was in the 
Hall ; but I do not charge my Memory with it: 

Mr. Sol. Cn Hark you, Mr. Winſtanley, Who is it grants the Poll 
when it is demanded ? | 1 5 ; 

Mr. Vinſpanle. I do remember very well, Sir George Fefferiet was in the 
Hall; they demanded a Poll, and fo went out. | 

Mr. Sol. Gen. Who granted it ?--- Mr. Winſtanley. The two Sheriffs. 

Mr. Serj. F.fferies. Fil put you a Caſe nearer home, Mr. , inſtanley: 
You remember when Sir Thomas Player was choſen Chamberlain, when 
the Queſtion was put, Who ſhould be Chamberlain, between him and a 
Gentleman I ſee not far from me; Who, do you remember, managed the 
Poll then ?---Mr. Winſtanley. There was no Need, Sir George. | 

L. C. J. What do you mean to do with theſe little Witneſſes? You 
call Witneſſes that know nothing of the Matter, or nothing to the Pur- 

ole. | 

Mr. Serj. Jefcrics. My Lord, let me aſk him but one Queſtion more: 
I know he hath been a very great Evidence in this Caſe; I remember 
when that Gentleman was in for Bridge-maſter: Who was the Poll de- 
manded of at that Time? | 

Mr. Vinſianley. Truly, Sir, I think it was demanded of the Court. 

Mr. Serj. Jefferics. Of the Court? | | 

Mr. Vinſtanley. Uſually upon other Days, my Lord Mayor, and the 
Court come down; but upon Midſummer Day they go up. 

Mr. Serj. Jefferies. But I aſk you, of whom the Poll was demanded at 
that Time? 3 | 

Mr. Winſtanley. I don't remember it, I'll aſſure you. | 

L. C. J. You told us that Point would be granted, and you would not 
ſtand upon it. 

Mr. Jillian. My Lord, where there are ſo many Men, there may be 
—_— Minds: I would have your Lordſhip and the 3 hear them. 

r. Jones. The Government is concerned, Mr. Williams. 

Mr. Serj. 7 Heries. This is not a Matter of Mirth I'll aſſure you; it 
reaches the Government. 

Mr. Williams. My Lord Mayor hath the Power of adjourning the Hall, 
but not till the Buſmeſs is done, | 

Mr. Thompſon. My Lord, I would put you a Caſe *--= Here Mr: 
Sure, Mr, Jones, I ought to be heard. If my Lord Mayor Jones offered to 
hath Power to call a e Hall, he hath not to adjourn interrupt bim. 
it before the Buſineſs is done. 

L. C. F. If a Writ come to the Shetiffs to chuſe Parliament-men, then 
the Sheriffs have it; but this is my Lord Mayor's Office, he hath Power 
to diſſolve and adjourn, | EE 

Mr. Thompſon. 1 ſpeak to this Caſe, my Lord; I will ſhew your Lord- 
ſhip an Inſtance where it cannot be done. My Lotd Mayor hath Power 
to call here, and he hath Power to diſſolve, ſay they: My Lord, it can- 
not be, with Submiſſion, in all Caſes. He hath Power to call an Aﬀetn- 


| bly when there is a Mayor to be choſen; and the Citizens have a Privi- 


lege to move their Mayor, or continue him : Now if it were in the Power 
of the Mayor, and there ſhould 14 K a Queſtion, Who they were? For, 
in a great Number of Electors, if it were in his Power to adjourn from 
time to time, he muſt continue Mayor. | 

L. C. J. It is plain he may do it for all your Objection. You know it 
was agreed by all Sides, that Sir Samuel Starling, the Lord Mayor had 
well diſſolved the Aſſembly, that is, in point of Law, and they could not 
ſay the Aſſembly was in Being; yet afterwards there was an Action 
brought againſt him; and there they laid, how that maliciouſly, and to 
the 3 that he who was choſen into the Place of Bridge-Maſter, to 
which he was duly elected, ſhould be ſet aſide, he goes and diſſolves the 


Aſſembly, and denied to grant him a Poll, which they ought to have had; 


yet for all that the Aſſembly was well diſſolved. 

Mr. Serj. Jefferies. Conclude, Gentlemen, conclude. 

Mr. Thompſon. That which I have to fay is a Point of Law. 

Mr. Serj. 75 eries. Sir Fr. Winnington, if you deſign to conclude, I tell 
you e K „I would not interrupt you; we will call a Witneſs or two. 


Sir Fr. Winn. My Lord, becauſe we would make an End, I will call 


two of thoſe Men that came with my Lord Mayor, to ſhew that if there 
was any Rudeneſs, thoſe very Pros that came with my Lord Mayor, 
were the Cauſe of it, | 
Mr. Sol. Gen. That they that came with my Lord Mayor cauſed them 
to ſtay after my Lord was gone ? 
Mre 


Mr. Serj. Fefferies. I know I was, Sir: I know very well: I aſk you 
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(655) 
. Mr. Thompſon. Mr. Fackſon, can remember, whether any of 
the Ds. here aro bs d in . Affront to my Lord . 


11 5. The Trial of T. Pilkington, and others, 


TT, 
— 


went to his Houſe, and he gave me Direction to go with the gl. 
adjournit-: raflerwards: there was a Court of At Gs 


or who it was that my Lord Mayor received an Aﬀeont from: and, upon their 8 took the Poll and kept it, I 8 Tally 1 
Mr. Taciſin. 1 did obſerve, my Lord, as he, ment aut of the Hall, L rock ; r particular Direction to me. Wk” 
my Back a 7 it againſt the Crowd, and had my Face towards my Lo Sit Nabert we ac, Ido deſire I may explain wytht, 1, 1 
vor; and I pea: ;crowded ſpy. that [could fcarce ſac myſelf one way or — 1 be Sons Part of th 882 that Mr. Con, c 
other, but got off the Steps at laſt, and went 2 ere. . ihe / pt? does {a I do remember, and Will tel Lou What l do rn het 
Mr. 3 Can you ſay who ficuck-of the bats Ay I rememb. 5 coming up, and l ber, that Mr 9 \ 
L. gal. Where do you live, nd MA boy; r 1 ben x9 k. was not willing to go down, there was ſuch'a Hubbub ; Lene 7: 
Mr... Zackſe. 1 live at Charingrersſi ... very well. 1 Words ſaid to bind, qa pony pe by K 8 
. ce. With beg fe lt. ln Wit ahl, d. ee d, wen nee Ton eee ee 
Sir. Fr. Hinn, What is your Name r A K Jabs -of the j0urnment below: we made Proclamation, but 8 8 
Mr. Serj. 7a re Don'cyauknow the deen N al Sir R, | 2 | Noiſe was do great they pod nor Near; "ond u my attempting th 1 
_ Ms 755 an. Mr. Nas, wer Airs here when my Lad Mayor as — I was beaten ee e thrice, and 4 n we were fail to let My * 
ded ? Who offered any Afront „en know the Buſineſs we went Aout as as we could; and theti chez 
4. Williams, Pray. will, you give my Lord and the Jury, an Account of me go, and I loft the Sheriffs with hem to * of the Manger and U 
what. you heard, and vrhere the Diſorder, began theqds of Polling} There were ſeveral moments made after war 
Mr. Roe. My Lord; I Mas in Cheg fide and | beard. > gorar Na Nate of can't charge m 2 other, it: 1 might be rticularly conſulted. * 
huxgaing; and a terrible Noe. indeed; "and. L met wich unning, the partiou ar ic 1 $a wor think my ſelf « 
my Lord, and I ſtopt the Fellow: What i is the Mauer; Nothin „ ſaid |. in point; of Re tation; if . ght I had been blameable, I ſhouly abe 
ig but an old Fellow riding Shnmmingtonand & eien; and in the 9 ou concerned myſelf — have e particular DireQions. 
faw. a matter of a Hundred with their Hats upon Sticks, cry 1 5 Mr. Thompfon..'If your I ae re Lhave 220 _ e 
the Whigs; ſaid l, nee har + th Matger'? dai they, % Work Ri he, to be in Ne d May! | 
is done ta flop the Poll; and that is all. Ty 50? aa; bone 4. 4,87 . N ae bent of it GE 80 
L. C. J. Hark you, Were you in Guild 14. Holly.” 11 wrt F ; Me. Thompſon. Admitting it, thoſe e tat came to 
Mr. Hes, I followed them a littie Way down the Sete ene | the Poll, it is a Queſtion whunherhey can be gui 8 2 Riot or £64 
L. C. J. Hark you, Did yos ſee my Lord Ma Ee ARG won th | Mf. . There are . fout of the Defendants that hay 


Ground j and was he like to be thrawn down ; 4 you ſee that? 
Mr. Roe. No, I ſaw. ed of that; I td ſuch a Noiſe, 1 was glad 
I had got tid of them. N 
Mr. Milllams., My 20 5 we haue 
that I have to fay now 15 for 48 


Lord Gray, was, that he was * Now, e 
more e to deſend my ford G FN 


vob 31 


the, Evidence a 


„ We baye itneſles 


u Was 521 
entlemen, 15 us have a little Nene. 

your Lordſhip r is ſuch a horrid Noiſe--- 
Upon al the Matter, I don't perceive, but ert Clayton does himſelf 
believe Proclamation was made by him; he does believe the Adjournment 
was made by him; but as to the Adjournment to Monday,, ha? is not cer- 
tain of N But But if your Lordſhip pleaſes, we have here both the She- 
riffs 8 Raymond, and Sir Simon Lewin, that will ſhew the Court 
whether there was any ſuch thing. 

Mr. Att. Gen, Before Bethel OR out of the North, no Sheriff ever 
pretended to it. 

Mr. Serj. ein. Pray, Sir Simon Lewis. I deſire you would ſatisfy 

Lord and the Jury concerning the Adjournment whea you went to the 

Seffions Houſe in the Old Baily : Did you order the Adjournment of the 
Poll, or my Lord Mayor? 

Sir Simon Lewis, We came and waited upon my Lord Mayor here, and 
told him they demanded a Poll without; we took his Directions, and my 
Lord Mayor a0 adjourn the Court, by reaſon that the Aſſaſſinators of A- 
nold were to be 
and my Lord Mayor and the Aldermen went thither ; but indeed we were 
left as Priſoners, and I receiv'd a Blow on my Brcaft., 

Ar. Alt. Gm. Sir Jonathan Raymond, Did you pretend to. have the 
Power then of adjourning the Court ? 

Sir Jon. Raymond. My Lord did adjourn the Court becauſe of that Thi- 
al, and then afterwards we went upon the Poll ; we were ſeveral Days | 
upon it: We only appointed from Day to Day till we had made an End; 
and when we had made an End, we declared it to my Lord Mayor and 
the Court of Aldermen ; and my Lord Mayor and the Court of Aldermen 
came upon. the Ha, „and declared who it fell upon. 

Mr. Att. Gen fames Smith, When you were Sheriff, did you pre- 
tendi to have any ſuch Power ? 


« Mr. Att. G We ſhall call a Vr 2 to clear what that Gen- | 


tleman ſaid when Sir Robert C 
Mr. Serj. Fefferies. 1 
Pray, my if 


Mr. Serj. Fefferies. Upon your Oath, Did you pretend to have a Power | 


of adjourning Common Halls? 
Sir F. Smith. No, Sir; we were Sheriffs immediately after Sir, Robert 
. I never heard it queſtioned but my Lord Mayor had the Right of 


Sir . N Sis Jonathan De I think you ſay the Sheriffs did ad- 


journ from Day to Day at that Time? 


Sir F. Raymond. We could not make an End of Polling; ; and we did | 


appoint from. Day * Day till we had made an End of Polling. 

- Adv. Com. j UKs Mo. Lord, L will give your Lordſhip an Account of that | 
whole Day's Procee. 9 8 We came to the Hall, and after Mr. Record- | 
er, Sir George Jefferies, had attempted to ſpeak to tha Hall, (for they were 
in ſuch a Tumult they would not ſuffer him to. ſpeak) my Lord Mayor 
withdrew : There was a very great Clamour and Noiſe ; bar. at laſt the 
2 was put; and I came up with the Sheriffs hither, and acquaint- 

my Lord, t 4 Mr. Brtbel and Alderman Corniſh had the moſt ff 


and Mr, Berbel and Mr. Corniſb; then the Diſpute lay as between Box and 


Nicbolſan, and Alderman Corniſh and Mr. Bethel: I acquainted my Lord | 
Mayor that was, Sir Robert Clayton, that Mr. Recorder ſaid he would not |. 
* own to make Declaration, pens would not hear him: Upon that Sir | 


obert Clayton took a oh f N gave it to me, with theſe very Words: 
[It is the greateſt Tumult I was e 

don to remember it. ] 

them; for if they will hear any body, they will hear thee : Sir, fays I, 

becauſe it is not the Duty of my 

tion : Then, ſays he, tell them I muſt adjourn it till Monday, becauſe I 


ag o to the 
he Hall was adjourn'd, and in a great Tumult, and my Lord, Mayor, | 


| o fay i in che general; all 
Fred, Grey.» ts 4 unſt 2 


1 


ands, 
and that there was a Poll demanded between Mr. Ber and Mr. Nithel, lon, | 


Veep in.all my Life, and I have ſome Rea- f 
Pry” thee, ſays he, do. you make Declaration to 


particular Caſe; that ſtands by themſel ves; and it reſts upon this 2 


* 


| Bll Buſineſs here, and.m Lord' s Buſineſs was this; my Lord Gry = 9; 
l 


d; and by reaſon of that it was adjourn'd till Monday, 
was; treat! 
and my Lerd*Gr 
Night at t other Pad 'of the Tow, if the Poll wot. rp rg In the Evens 
ing 1 met my Lord Gr, who told me he had been with Sir enn 
W in 8 and had diſpatc RN 


3 


1 


relates to the Time of 


we have ſomething to ſay in Defence 7 ob; 


dined that Day at an Eating-houſe in the Hay- Market, 
came to Peter's Coffee-Houſe in Covent: Garden, and ſtaid there till he. M 
| tween Four and Five 4 Clock in the Afternoon, when he thoupht the M 


Mr. Williams. Where was the Trea 


Mt. 1ilhams. Where went 
Office, I deſire Jour particular Diree 
. 49 4 211. Toh $33: 
Baily, to try the Aſſaſſinates of Arnold: Whereupon . 


nad ting to go out, he was beat back twice or three te he'Tpake' | * 
ſomethin} to them, and they went away, leaving me and the Sheriffs up- [ 
on the Huſtings, and there they kept us Priſoners till ſix or ſeven o Clock 
at Night. On Afonday, when we came to Toll again by his Direction, I Uh 


in a Coffee-houſe 2 kel. 


count Ml 9 my Lord 21 that ay ? 


Whether my Lord Mayer hach this wer er vot? For ſo much 6 n 

Evidence as concerns any. Noiſe or Hiſſing, erany thing of that, Tha 

ourtiment ; for it was done ut the Time of . 

Adjournment. As for Mr. Cerniſh, Mr. GoodenongÞ, n Lore Gr 1 

one or two more, they did not come till within Tome three Hours ae 

that, ſo that they cannot be engaged in the Noiſe, or That. 
J. C. J. It is no matter, they cape tis — enough. 

Mr. Hallau. We have done, my with op re genera Evidene, 

all the Evid 

il Ai," chat de was hive e a Clock u 


| x ar my Lord Er 
tlemen, we ſay this ; that my Lord G79 hw 


or that, 


here about the Sale of Manor in Ker with Sir William Gulf; ar 
Lord, they had appointed this ver y for that Buſinefs, it was wy 
Lord's Intereſt mightily to purſue it, 44 Sit Miiliam happened to be » bor a 
Sir Thomas Player 8, and knowing this to be an Election-day, my Lor 

ws afterwuch 1. 


Heat would be over; and then he eame to make Inqu uiry after Sir Me, toge! 


and took up in Brum's Coffee -houſe about Five or * a Clock; there bs be a 


, continued quiet in the Houle” wot all the Noiſe was over; then be ent to my! 
inquire. for Sir M illiam ( er he was at Sit Them P, nent 
he and Sir Millan went to 4 Tavern, there they treated, and finifh- adjo1 
ed the Affair. My L. 7 we will prove it; Call Mr. frebn. Now 


Mr. Feten. My" Lord, I know tat at this very Time m 
ei! 4 5 G 
y and Sir 7 


bout the M f Co = Lei Gy 
U e Manor of Corsfield in 
u on had appointed on * 


M4 the Bufineſs. 


C. 7. Did my Lord tell you ſo ? 
12200 E Be trols ted för me, my Lord, with him; wn tid 
L. C. J. Pray, for God 's-ſake, you muſt lay your Matter a little ch 


ſer toget 97 ; if he was to treat 450 de we Purchaſe of a Manor, was thee 
no 3 Place for Company to treat about it, but while they wer 
caſtin up the Pollibooks with the Sheriffs and Goodenough? Was thit 


Place 
Mr. Hul. ee e pointed to ſpeak with Sir William Gulf 
the Poll had been over ; bur not finding 


that Day in Covant-Gatden, 
him there, came into the Ci of 
Bug: Grey. That Gentleman went between sir William Engen and [: 
. Where were du to meet * 
Los Trey. At the Roſe Taverns in Covent Garin, 
What made you Here then? | 
1308 Ely. Not finding him there, I came vither, and 4 ſpake with di 
William Gulſon in that very Room. The Poll was over, and the Con- 
' pany gone. 
Mr. WW-lliams. Mr. Iv on hd there was any Treaty betw 
my Lord Grey and dir 7, 22 an about the Sale of any Land? 
Mr. Ireton. Ves, Sir, T 40. n 
Mr. Williams. When was that Treaty? © 4 
Mr. Treion. About a Twelve-month ſince. 
Mr. IV illiamt. Do you know they had any Diſcourſe about it? 
Mr. Ireton, Sir, they had; think it was Midfummer-day, the Day ue 
Election of Sheriffs was. 
Mr. Williams. Were they about that doc that Day? 
Mr. Treten. That Day, my Lord.” © © 


Mr. Ireton. In Sir Thomas Playtr's Se, 

Mr. Williams.” What Time of the Day | 

Mtr. un. About Twelve a Clock. 

Lord e . 

Mr. Teton. MY Lord went to er, as de told me, in the Hy- l 

2578 Willizms. Did you know of an A Intment to meet again! 
OY eo I was id formed ſo, joy Appoints irs wil tell. 

lliams. Sir Thomas Armſtrong, Pray, Sir, 1 you give 2 an Ac 


Sir Thomas I came 8 this * about Six x Clock, and : | 


n/trong." 
1 rd Mr. kes 


Jay de 


1683. G. H. 
Mr. Villiams. Do you 


. Mr. Hilliamt. Do you know any thing of treating about this Land in 
A trmftrong. No, I do not. N 

Sir * Gen. Y did not ſee them in the Chamber ? 

44 ., lem. Does any body (ay I did? 

Sir 4 Grey, My Lord, I will give you an Account of it. 

Wallau. My Lord, Mr. Treten tells you this; my Lord Grey and 

ys tom Gulfton were in Treaty about buying theſe Lands that very 
bir WW uf? ther; ſays Sir Thomas Aranſlrong, about Noon; afterwards 
1 1 to the Hay-Market, and ſtaid there till Evening, and my 
4 _ Sir Milliam were together again at Night. My Lord, this Cale 
Lord an 4 upon your Lordihip's Directions. It is very plain, that my Lord 


— London bath the ſummoning the Common Hall, and when the 


> — is done he hath the diſcharging them. My Lord, if it be true 
Bul: 


and others ſay, they tell you, that in all their Time, their 
er M l is ſo, that it pat to ho Sheriffs, and not to the Lord Mayor; 
Opinion pe the Conſequence, lies in your Lordſhip's Opinion. Now for 


rhat may be 3 | INT 
e of it, if it were no more than a Matter of Opinion and 
* _— Sheriffs inſiſt upon it: Are theſe Defendants and the 

* Fa g uilty of theſe Outrages ? For there is nothing proved upon them. 

Et ike them guilty of any thing more than a bare continuing 
This don't make them gulit) * ; S pag 

Poll. Therefore, my Lord, I muſt ſubmit to your Direction, how 
4% de Ju will find us, or any of us, guilty of a Riot in this Cale. 
Mer Fr. IVinn. My Lord, we agree they did continue the Poll, and the 
Defendants did apprehend it was awful for them fo to do; if ag gre 

11d think they did miſapprehend what was the ancient Uſage o the 
Iho if your Lordſhip ſhould be of Opinion, that by Law the Lord Mayor 
C it; yet 1 do ſay, it being ſo probable a Caſe, their inſiſting 
ought to do it; yet 1 « N. pas I 
won it will not make it a Riot: Your Lordſhip will be pleaſed, I hope, 
** notice of it, if they find the Mayor hath Power to adjourn it. 
E Mr. JYailop. J humbly conceive, that the Information does in truth de- 
ſtroy itſelf, - it is agreed on all Hands, as the Information ſets forth, that 
they came together upon very lawful Occaſions ; and the Information ſets 
{rth, that by Colour of their Office they did as if they were lawfully 
alembled. Now, my Lord, they have overthrown the Definition of a Riot, 
fr a Riot is, when three or more are come together to do an unlawful Act, 
and they do it. So that it is a very hard matter to make this a Riot. 

I. C. J. Does not this Matter appear upon Record! 

Mr. Holt. No, no, my Lord, it don't. 2 

Mr. allop. If Men do lawfully meet together, if by chance they fall 
tozether by the Ears, and commit many Miſdemeanours, this can never 
de a Riot. But, ſay they, here was an Adjournment, a Command by 
my Lord Mayor to adjourn the Court, and they continue after Adjourn- 
nent: Now, my Lord, the Queſtion is, Whether he had Power to 
adjourn it or no, the Citizens did inſiſt upon it, that he had no Power. 
Now, Gentlemen of the Jury, Fo pov find in your Conſcience, that the 
Citizens had a probable Cauſe, they inſiſt upon it, this can never be 

tot. = 

f M. Holt. It doth appear that they were ROY aſſembled together. 
And for the throwing off my Lord Mayor's Hat, ſuppoſe that my Lord 
Mayor hath a Power for to adjourn the Court, yet, my Lord, it muſt be 
aged, that thoſe that come thither muſt have a convenient Lime to depart; 
fur my Lord Mayor, as ſoon as ever he had adjourn'd the Court, he went 
way, and all the Hall could not go of a ſudden, but muſt have a con- 
rnicnt Time to go; ſome followed him immediately, and the other Gen- 
demen that ſtaid behind, not at all conſenting to that rude Action about 
my Lord Mayor, cannot be guilty, for there is no Proof of any Miſcar- 
riaze committed by any of theſe Defendants; it may be there was ſome 
Diſcourſe concerning the Power of oy Lord Mayor. I only mind your 
Lordſhip of Sir Robert Atkins's Caſe, a late Caſe in the King's-Bench; there 
can be no Aſſembly to chooſe an Alderman, as in that Caſe, unleſs the 
Mayor was there; the Aſſembly was held, and yet, Gentlemen, becauſe 
it was not done in a tumultuous manner, but with a good Intent, it was 
deld, that Sir Robert Athins was not guilty of a Riot. There mutt be an 
eril Intention to do ſome Miſchief. | 

Mr, Turner brought his Action againſt Sir Samuel Starling for 
liſolving the Hall: And, my Lord, that being the Caſe of the Election 
of a Bridge-maſter, ſurely there is a parallel Reaſon for the Sheriffs. 

L. C. 7. That Caſe is againſt them. 

Mr. —— No, my Lord. 

L. C. F. There the Lord Mayor hath a Power by Law to diſſolve 
the Aſſembly, tho' in truth he ſhould not have done it. 

Mr. Sol. Gen. The Action was brought for denying a Poll, my Lord. 

Mr. Th»mpſon. It is laid in that Declaration, that it is the Cuſtom of 
the City, that my Lord Mayor cannot diſſolve. 

. Mr. Att. Gen. May it pleaſe your Lordſhip, and you Gen- 
The Counſel tlemen of the Jury, you have now heard all the Evi- 
tlamour d. dence 86 £ ö 

L. C. J. Gentlemen, you ſhall not over-rule me ſo: Becauſe I am 
willing to hear every body, therefore you impoſe upon me. You ſhall 
bare Law, by the Grace of God, as far as I am able. 

Mr. Att. Gen. We have now done with the Evidence on both Sides, and 
you do now ſee the Right of the Lord Mayor, notwithſtanding all the 
vulgar and popular Diſcourſes is aſſerted ; it appears now upon full Evi- 
dence, they themſelves do not contradict it, that my Lord Mayor is the 
ſupreme — of this City, both for calling all your Aſſemblies, and 
for diſſolving them; they won't pretend againſt this; but indeed they make 
2 Queſtion whether my Lord Mayor can adjourn or no. Neceſfity of Affairs 
requires it ſometimes, if there be ſuch a Tumult, ſuch an Interruption, that 
tity cannot proceed orderly; or if the Matter b fo long that they can't 
«termine it in one Day, there is a Neceſſity that there muſt be an Adjourn- 
ment to another Time ; and they give you no Inſtances, Gentlemen, that 
ry the Sheriffs in any Age did attempt it, never any Sheriffs made an Ad- 

OL. III. 5 


far, u 


know any thing e that Tung 4? 

I ſaw them together that Night. I ſaw them toge- 
hr er Niere about Twelve o Clock, and again at Eight. 

ner K 


| 


| 


common denſe but will ſay, it is the ſame thing. In the 


Riot, ( 658) 


Journment of his own Accord. Mr. Love, he gives no Inſtance of an 
Adjournment, he only tells you of his Supremacy at that time when my 
Lord Mayor had nothing to do with it; and, Gentlemen, at that time 
775 muſt remember when he was elected, the Law was otherwiſe when 

r. Love was elected; then the Sheriffs were the Tribunes of the People, 
and they had ſhut my Lord Mayor quite out of their Common Hall, and 
declared, that he had no Power to lilolve or adjourn them: The next In- 


| ſtance is that of Sir Robert Clayton's, and how do they make that out? Sir 
Rebert Clayton ſwears only upon his own Memory, and what is that? He 


remembers juſt nothing. He does think the Common Serjeant does ſpeak 
Truth in ſome Things, but he can't remember other Things. But we 
prove not only an Adjournment from Saturday to Monday, but other Ad- 
Journments by ſpecial Direction from Sir Rebert Clayton. So that whatever 
Mr. Love did fancy of the Authority of Sheriffs, to tell my Lord Mayor he 
had nothing to do therewith ; yet that my Lord Mayor is certainly the 
Chief Magi rate, we have proved all along to this preſent Time, till within 
theſe two or three Years, and whenever there was an Adjournment, we 
have proved it to you, that it was by my Lord Mayor. So that it is nothing 
like the Caſe put by the Gentlemen on the other Side; there was never any 
dhadow of Pretence for Right. Whoever knows London, muſt know the 
Sheriffs of London are not Officers of this Corporation as Sheriffs, but they 
are the King's Officers of the County, granted to be choſen by the Sheriffs: 
They are in their particular Caſes Judges, for chooſing Parliament-men, 
but in no Coporation Act whatſoever : So that, Gentlemen, you ſee there 


is no Pretence for that: But admit there were, what is it like the Caſe 


when a Man lays Claim to a wood, and he ſends three or four Perſons, or 
half a dozen Perſons to cut it down? Yet, Mr. Mallop, notwithſtandin 
your Authority, tho' that be not a Riot, it is a Rout, where you will nd 
ſuch a Number to raiſe Terror in the King's People, and they will con- 
tinue together after they are commanded to depart by a Magiſtrate. But 
it is a different thing where Men will concern themſelves in a Matter of 
publick Government, as if any Man ſhould pretend he hath the King's 
Commiſſion to take your Lordſhip off the Bench. 

So that here is quite a different thing; this relates immediately to the 
Government ; here the publick Peacc of the City is in Danger, and if my 
Lord Mayor had been a Perſon of great Spirit, and had preſently raiſed 
others to have ſuppreſs'd this Riot, then the City had been in a fine Con- 
dition, by theſe People that would have No God 6/efs the King, but God bleſs 
the Sheriffs. There is no Pretence of Right can juſtify ſuch a thing. Now, 


my Lord, for a Riot, this muſt be acknowledged to be; for man y to meet 


together to do an unlawful thing, is a Riot. | 

Mr. I/allop. And do it. | 

Ar. Att. Gin. And do it, I put in that too, Sir. The Meeting here is 
unlawful, and it is as certain that my Lord Mayor hath Power to adjourn, 
that is a Conſequence of Law, if the Adjournment be neceſſary, and he is 
the only Judge of Adjournment ; and when he hath adjourn'd, I do ſay 
the continuing Perſons together to do that, which if they had ſummon'd 
them to do had been unlawful, is as much an unlawful Thing, and a 
Riot, as that. I would fain know, if the Sheriffs had ſummon'd all the 
Citizens together to meet and chooſe Sheriffs, or any others, would any 


Man queſtion but this is an unlawful Act, a Subverſion of the ancient 
Government of the City, the uſurping an Authority in the City contrary to 


the King's Grant and the Charter? And after they are adjourn'd, if they 
will make Proclamation, and order the People to 4 ond o on with the 
Poll, is not that the ſame thing in point of Law? Surel wa, 1" almoſt of 
Caſe that Mr. al- 
% puts, if there be any Diſorders committed, precedent to the Magiſtrate's 
diſſolving the Society; that will not amount to a Riot; but if the Magiſtrate 
comes and makes Proclamation for them to depart, and they ſtay after, it 
makes a Riot, if they continue ſtill together, it is a Rout and an unlawful 
Aſſembly. But they ſay there is no Proof that theſe Gentlemen, that are 
in the Information, are guilty of the Riot; they are all Parties to the Riot, 
the very being there, and giving Countenance to it, is an unlawful thing. 
Pray, Gentlemen, if Ten Men ſhould go to rob a Houſe, and one ſtands off 
at a Diſtance, is not the Tenth Man guilty of the Burglary? If there be as 
many Perſons together, and Three only do an unlawful Act, and the others 
give Protection, for Number is always a Protection, are not all theie 
zentlemen guilty? And therefore, Gentlemen, it is hoped you will ſettle 
the City by deſtroying this Pretence, which hath been fluttering in the 
Air, but hath no bee np for it. | 
L. C. J. Gentlemen of the Jury, this is an Information againſt ſeveral, 
for a Riot, and it ſets forth, that there was a Common Hall that was call'd 
by the Lord Mayor for chooſing ſeveral Othcers, and that afterwards the 
Lord Mayor did diſſolve that Aſſembly, and yet notwithſtanding the De- 
fendants (ſo many as by-and-by I ſhall namc to you, that they have given 
Evidence againſt, they) kept together and committed a Riot; it is ſaid ſo 


particularly in the Information. For the Matter in Fact that hath heen 


altercated between them, the Queſtion is, whether the Lord Mayor for the 
Time being hath Power in himſelf to call an Aſſembly, and to diſſolve it? 
And truly as to this Point, even the Counſel for the Defendants did one 
while grant it, but another while did bring Witneſs that did know nothing 
of the Matter, I muſt needs ſay. But for aught I ſee, even until this very 
time, the Lord Mayor did call the Aſſembly, and he did diflolve it, and 
that they did ſeem to grant even at the Beginning of the Cauſe : But then 
they make a Diſtinction, but he could not adjourn it to a certain Time. 
That was a very weak thing to ſay, that if the Lord Mayor may call and 
diſſolve the Hall, that hc cannot adjourn it to a convenient Hour. Sup- 
poſe now the Buſineſs to be done was not diſpatched ſooner than this time 
a-night, ſo that upon the Matter they muſt be either adjourned till To- 
morrow, or kept in the Hall all Night: Does any Man think, that that 
Magiſtrate that hath Power to call and diſſolve, hath not Power to ad- 
journ? There is no Man doubts of it in Fact or Law; and that it was ſo, 
Sir Robert Clayton did that very thing; if there had been no Precedent, 
it had been all one. But they make a great deal of Buſineſs of it, how 
that the Sheriffs were the Men, and that the Lord Mayor was nobody, 
and that ſhews it was ſome what of 3 Commonwealth's Seed, that was 
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like to grow up among the good Corn, —* Pray, Gentlemen, that is 
* Here the Profle 7 
bumm d and inter- the Ki 
rupted my Lord. Duty 7 
a Court of Juſtice. | | : ; | 
I will teli you, when Things were topſy-turvey, I can't tell what was 
done, and I would be loth to have it raked up now. They might as well 
(as I perceive they have at another time ſaid) have faid, that the Power 
of diffolving and adjourning might have been in the Livery-men, all 
People, every body; and ſo then if they had been together by the Ears, I 
don't know who muſt have parted them, that is the Truth of it. But I think 
their own Couhſel are very well ſatisfied both in Fact and Law, that the 
Lord Mayor, for the Time being, hath this Power of calling, diſſolving, 
and adjourning the Aſſembly. Then there is another thing that is to | 
conſidered, and that is this; the Defendants they ſay, We did miſtake the 
Law, it was only a Miſtake 
all to a good Intent, and therefore it muſt not be a Riot. To give you ſome 
Satisfaklion in that: Firſt, I muſt tell you, that a Man muſt not excuſe 
himſelf of a'Crime, by ſaying he was ignorant of the Law; for if fo be 
that turn to an Excuſe, it is impoſſible to convict any Man; if ſo be hemuſt 
be excuſed becauſe he did not know the Law, then no Man would be found 
1 But if it, appear, that the Defendants did verily believe that the 
aw was for them, that may be conſidered in another Place; if ſo be that 
they were really ignorant, the Fine, it. may be, may be the leſs, but it 
won't excuſe them from all. But truly, in the next Place, you muſt con- 
ſider, whether or no theſe Gentlemen were igaorant, or whether or no they 
did not, in a tumultuary way, make a Riot to ſet up a Magiſtracy by the 
Power of the People. For muſt tell you, I have not heard by the Defen- 
dants, and I will appeal to your Memory, I have not heard, before this 
Time, that ever the Sheriffs did quarrel with the Mayor, or continue a 
Common Hall after the Mayor had adjourned it. As for theſe Gentlemen, 
they could not be ignorant of it, becauſe the daily Practice before their 
. was for the Mayor to do it. But this was a new Notion got into their 
eads, tho? it was otherwiſe before, it muſt be ſo now; and one ſaid, they 
would have no Tory Mayor to be Mayor; thus the King ſhould have 
ſomething to do to ſupport the Mayor b 
Now, Gentlemen, for the Parties that are accuſed to be in it, there is T. 
Pilkington, Samuel Shute, Henry Corniſh, Lord Grey, Sir Thomas Player, 
Slingsby Bethel, Francis Jenks, John Deagle, Richard Freeman, Richard 
Goodenough, Rabert Key, Fohn Mictham, Samuel Swinoct, and Jobn Fekyl 
the elder; ſome Witneſſes are to ſome, and others to others, but ſome of 
them have ſeven or eight Witneſſes. There is Pilkington, and Shute, and 
Corniſh, theſe had a great many Witneſſes againſt them; others have two. 
Firſt, for the Sheriffs, and Mr. Corniſh, at had been Sheriff but two 
Years before, they kept them together after my Lord Mayor was gone; 
and to ſee what People they were, No, Not Cad bleſs the King, no, no, but 
the Proteſtant Sheriffs ; ſo that in truth the King muſt be put out of his 
'Throne, to put theſe two Sheriffs in it. 


them, and they would help them, and they would ſet them to rights, and I 
know not what; and there is no other way to know in this Caſe what 
they were, but by theſe they kept Company with; and it may be, (I 
would be loth to ſay ill, it may be) it was in order to dethrone the King 
as far as they could; for my Lord Mayor, when truly he had adjourn'd 
the Hall, and was going home, he had like to be trod under Foot himſelf, 
his Hat was down, and that was the great Reſpect they gave to his 
Majeſty's Lieutenant in the City, It is true, it cannot be ſaid who it was, 
but thoſe were the People that would have No Ged ſave the King, and 
thoſe the Mayor had nothing ta do with. The Sheriffs ny would go on 
to poll, and caſt up their Books, and would make a Diſquiſition who had 
moſt Hands, and the like; three hours after my Lord Mayor was gone, 
there were ſo many that did countenance and foment this ſort of Proceed- 
ings. There is a ſhrewd Act that was made ſince his Majeſty came in, 
that the Villany of ſome Men might be ſtopp'd, thirteenth-fourteenth of 
the King, that for Words in ſome Cafes makes High Treaſon; it is well 
his Majeſty does not take any ſevete Proſecution, but I can tell you, I 
would not have Men preſume upon it. It can't be ſaid, You or you ſaid 
ſo; yet they kept them together, they were they that kept all this Rabble 
three Hours together ; the Lord Mayor does adjourn the Court, and they 
muſt have ſome time to be gone, and thereupon would perſuade us they 
could not get away in three Hours ; they aſk for a Poll, and caſt up the 
Scrutiny, and I know not what. "There are ſome, and that is my Lord 
Grey and Mr. Goodenongh, how theſe two ſhould come there I know not, 
they had Faun do here, and therefore I doubt it will be worſe upon 
them than upon the reſt, for they had nothing to do here, they muſt come 
to ſet the Citizens together by, the Ears. My Lord Grey he ſays, and 
hath called ſome Witneſſes, that he had Bufinefs with Sir William Gul- 
ion, about the Sale of Corsfield in Eſſex; but I do not ſee any of his Wit- 


neſſes that do ſay he came to ſpeak with Sir Milliam Gw/ton here, he came 


here to ſee how the Poll went. But, look you, Gentlemen, he hath given 
ſome ſort of Evidence, and the Counſel did open it very fairly, but the 
Evidence did not come fully. If you think he did only come upon real Oc- 
caſions to Sir Milliam Gul/tan, only to ſpeak to him about that Buſineſs, 
and concern'd himſelf no otherwiſe, then you will do well to find him Not 
guilty ; if you do not, you muſt find him likewiſe as well as the reſt, for 
Goodenough he was here to promote the Matter. There is one, and trul 

he ſaid, that far his part, as the reſt would have No God bleſs the King, FA 
truly he would have No Tory Mayor. And all this Flame, I muſt tell you, 
took Fire from this Spark, that the Sheriffs might do what they thought 
fit about chooſing Officers. Gentlemen, it hath been a long Trial, 
and it may be I have not taken it well; my Memory is bad, and I am 
but weak: 1 don't queſtion but your Memories are better than mine; 
conſider your Verdict, and find ſo many as you ſha)l think fit. 


The Jury withdrew, and in ſome time returned. 
Are you all agreed of your Verdict? 


| 
a very undecent Thing; you put an Indignity 4 

„for you ought not to do it, if you knew your | 
ray, Gentlemen, forbear it, it does not become 


| 


of the Law, and nothing elfe ; and we did do 


y his Power, for aught I know. 


It is not proved, that either of 
theſe did ſay fo, nor the others neither, but they were thoſe that clung to | 


iT 5. The Trial of T. Pilkington, &c. 
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| . Yau! Bo 4 
ho ſhall ſpeak for you? | 7 


i og ey S. Shute, H. Corniſh, Lotd Grey, Sir Thomas 
| Bethel, F. Mar, J. Deagle, R. Freeman, N. Gcodenougb, 
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for the Riot, & c. But the Lord Chief Juſtice Saunders, and Mr. | fel 


| 5555. "The Foreman. e . 5 05 | | 
Do you find the Defendants Guilty of the Treſpaſs and Riot? & 
' Foreman. We find them all Guilty in that Paper. TP 
This is your Verdict? | ee 

„„ | | 
Hd 
Wickham, F. Swinck, and Jahn ene Elder, are Guilty, as, V 
Fou ſay they are all Guilty! &c. 


Fury. Yes 


On the 15th: of June following, Mr. Attorney-General ; 
Court of Kings Bn at hin that — — * mo. 
againſt them upon their former Conviction, in order to their bitte 6 
Raymond, by reaſon of their Indiſpoſitions, being neither of them ue 
Bench, Mr. Juſtice Fones, with the Conſent of Mr. Attorney —— 
ferred it to the 19th Inſtant, when Mr. Attorney again moved for Jud * 
alledging the Heinouſneſs of the Crime, vix. That it was an open Fo, 
to Juſtice and Magiſtracy, and might prove an evil Precedent, if it how 
eſcape unpuniſh'd, which he prayed it might not do; but that ſince t. 
had been fairly convicted, the Court, in purſuance thereof, would a 7 
ſuch Fines as might deter others from the like Attempts, c. Das 
Motion Mr. Wilbams, of Counſel for the Defendants, moved, That hy. 
ing: there had firſt a Venire been directed to Mr. Pilkington and Mr. Slut : 
tate Sheriffs of London, and afterward an Alias Venire to the proc. 
Sheriffs, and yet that in the Information all the Defendants were er 
tho”, as he ſuggeſted, that at the time of the firſt Venire ſome of thin w . 
not made known, and that ſince Mr. Piltington, Mr. Shute, Oc. had 8 
peared upon the firſt, and many of the others not till the — þ 
humbly prayed, that an Error might be thereon aſſigned. 1 
To which the King's Counſel reply'd, Tbat f. any Prejudice w; 
ſuſtained in the Methods and Manner of Proceeding to the Trial of the pe. 
ſons convicted of the Riot and Battery, it was ſuſtained on the Part of the 
King; and feeing he was willing to diſpenſe with it, that not in the 24 


affected the Defendants, unleſs in redounding to their Advantage; for tht 


they had a legal Trial, all of them pleading Not guilty, 2nd putting they. 
ſelves upon their Country, to try the Iſſue between the King and then 
which Country had found them guilty of the Offences before-mentionc. 
and that now nothing remained but the Judgment af the Court in award. 
ing their Fines, &c. | | 

To this it was alledged, that ſeeing they were aſſembled in Guil4-is) 
upon a lawful Occaſion, they could not be guilty of a Riot, or the le 
Miſdemeanour, the Legality of their firſt Aſſembling not admitting there. 
of: But this Allegation was over-ruled for theſe Reaſons ; That althe 
an Aſſembly be never ſo legally conveened, yet if they tumult or break 
the Peace, the ans a, Pro the Aſſembly cannot bear them out: And more- 
over, that when the Lord Mayor had adjourned the Poll, the Aſſembly 
was no longer a lawful Aſſembly, but ought immediately to have depart 
to their reſpective Habitations, which the Defendants not only delayed u 
do, but in Contempt of Authority continued the Poll, and in a fotos 
manner aſſaulted the Perſon of the Mayor. And that for Inference, If 
Congregation be aſſembled at a Church, to hear Divine Service, which in 
itſelt is lawful ; yet if Blows happen, or a riotous or diſorderly Tumul: 
is made, the Legality of the Meeting ſhall in no wiſe excuſe the Au- 
thors of ſuch Diſorders from the Penalties of the Law, Cc. of which 
Opinion were not only the Counſel for the King, but the Judges like- 
wiſe, | 

Thefe, and ſuch-like, being the Arguments of this Day, Mr. Juftce 
Janes being indiſpoſed, and Mr. Juſtice Raymond not coming upon the 
Bench, the paſſing Sentence was deferred till Friday the 22d Inſtant, and 


from thence till Monday the 25th Inſtant, at which time Mr. Juſtice Jun 


being indiſpoſed, it was put off till Tueſday, the 26th of Fung ; when Mr, 
Attorney moved for Judgment, requiring, that the Parties found guilty 
upon the Information, might be fined ; and was ſeconded by Mr. Serjeant 
Jefferies; both of them praying, that they might have good Fines ſet on 
them, as an Example to deter others from the like Attempts ; as ao did 
Mr. Janet, of Counſel for the King; when, on the other Side, Sir Francs 
Tinngtan, Mr. Williams, Mr. IVallep, Mr. Pollexfen, M r. Thompſon, nd 


| Mr. Holt, of Counſel for the Defendants, urged man Arguments for the 


Extenuation of the Fines, ſeeing they were at the Mercy of the Cour, 
altedging, That the Defendants, did that of which they were convicted 
rather out of Ignorance than Malice, or any Deſign they had to injure of 
affrant the Goverment ; as not being then capable to determine, whether 
the Right to adjourn the Common Hall lay in the Lord Mayor or Sheriffs, 
But after the Arguments on both Sides had been heard, Mr. Juſtice Ja 
dg ee to declare the Heinouſneſs of the Fact, and what an evil Prece- 
ent it might prove if it ſhould paſs unpuniſhed ; and after ſome Conk- 
rence with Mr. Juſtice Mithens, he proceeded to award their Fines s 
followeth : 2 | | 
On Thomas Pilkington, Eſq; by reaſon of his being a Priſoner, on 
5294. S. Shute, Eſq; 1000 Marks, Ford Lord Grey of Mert 1000 Marks 
Sir Thomas Player, Kt. 500 Marks, Slingsby Bethel, Eſq; 1000 Marks 
H. Corniſh xo00 Marks, Francis Fenks 300 Marks, R. Freeman 300 Marks, 
R. Goodenough 500 Marks. John Deagle 400 Marks, Robert Key 100 
Marks, John Wickham 100 Marks, S. Swinock 500 Marks, and on Jil 
Fehl, ſenior, 200 Marks; all of them appearing in Court, except the 
Lord Grey, Mr. Key, and Mr. Goodenough, and according as they ap 
peared to be of Ability, fo were their Fines regulated. 8 8 


Fbis Judgment was afterwards reverſed in Parliament, 1 Vi. ans 
Mary; and the Defendants petition'd, that the Proſecutors and Judg® 


_ | might be excepted out of the then intended Act of Grace. 


To 
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) 
To the K I N G's moſt Excellent MA JBSTY, | 

yimble Petition of Sir Thomas Pilkington, Knt. Lord Mayor 
London, Slingſby Bethel, E,: Samuel Swinock, John 


e, Richard Freeman, John Jekyl, John Key, and John 
ham, in behalf of themſelves, and of the reſpective Executors 


The 
0 


Wickhar 

mt 
dry Eſq; deceaſed, Samuel Shuts, 7/4, deceaſed, and of Francis 
Jenks, deceaſed. 


SHEWETHz 


In Moore, 
Saunders, Kt. a . CD . 

and convicted for a Riot; the Fact objected againſt them being 

no other in tru 


_ ants, were by Judgment of the Court of King's-Bench, in Trinity 


miniftrators of Sir Thomas Player, Xr. deceaſed, Henry 


116. The Trial of Sir Patience Ward, &c. 


| 


Paſch. 35 Car. II. (662) 


Term 1683, unteaſonably fined 41007. and were, by Impriſonment and 
' otherwiſe, forced to pay the ſame; which Sum of 41007. was long ſince 
paid into the Excheguer. 

That at your Petitioners Profecution, the ſaid Judgment was reverſed, 
the laſt Parliament, as erroneous; whereby your Majeſty ſtands by Law 
liable to make Reſtitution of the ſaid Sum of 410a7. as your Petitioners 
are adviſed, i 

Now foraſmuch as your Majeſty's generous Undertaking in coming 
into this Kingdom, tended only for the vindicating and eſtabliſhing our 
Religion, Laws and Liberties, and for relieving the Oppreſſed; and for 


that it is agreeable to Equity, that ſuch as did the Wrong ſhould make 


the Reſtitution : And your Petitioners hoping the Parliament now aſſem- 
bled will take the whole Matter into their Conſideration, and paſs a Bill 
for Relief of your Petitioners out of the Confederates Eſtates, and not 
leave them to be ſatisfied by your Majeſty : 


Your Petitioners therefore bumbly Leſeech your Majefly, That the ſaid Con- 
federates, the Proſecutors of your Petitioners, and the Tudges, and 
Others concerned therein, may be Excepted in the Act of Grace, in- 
tended by your Majeſty, as to All they did in relation to the Proſecution 
and Fudgment upon the pretended Riot above ſpecified. 


And your Petitioners ſhall always pray, &c, 


This Act of Grace is 2 Gul. & Mar. c. 10. but there is no ſuch Ex- 


ception in it, only of Sir Francis Iithens, who was excepted upon other 
Accounts, 
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CXVI. The Trial of Sir Patience Warn, Xr. af the King's-Bench, for Perjury at the Trial 


berween the Duke of York Plaintiff, and Thomas Pilkington, E/; Defendant, on an Action + 
upon the Statute de Scandalis Magnatum. 19 May 1683. Paſchæ. 35 Car, II. 


The JURY were, | 


dir Thomas Bridges, Kt. Thomas Eaglesfield, E/q; - 
Henry Reynell, Eſq; Edward Mapleſden, E½; 
Thomas Herriott, £/q; John Sharp, E½; 
Thomas Airſby, E/; James Suckle, Gent. 
Richard Paget, E/q; _ Olinger, Gent. 
John Foſter, Efq; | { Richard Fiſher, Gent. 

N Information had been preferred by the Attorney General againſt 

Sir Patience Ward, for that he had maliciouſly and wilfully per- 

jured himf If in the Court of King's-Bench, upon the Trial between the 
Duke of York, and Thomas Pilkingtin, Eſq; to which the defendant pleaded 
Nt Guilty, and was tried May 19. 

Cryer. Oyez : If any Man will give Evidence on the Behalf of our 
Sovereign Lord the King, againſt the Defendant Sir Patience Ward, let 
him come forth, and he ſhall be heard, 

Mr. Dolben. May it pleaſe your Lordſhip, and you Gentlemen that 
are ſworn, This is an Information of Perjury preferred againſt Sir Patience 
Hard. Whereas the moſt illuſtrious James Duke of Yerk brought an 
Action upon the Statute de Scandalis Magnatum againſt Thomas Pilkington, 
wherein was declared, that, whereas he was the only Brother to our 
Sovereign Lord the King, the ſaid Pilkington did ſpeak in the hearing of 
divers of his Majeſty's liege Subjects, theſe falſe and Scandalous Words, 
Fe hath burnt the City, (meaning the City of London) and is (meaning the 
ſaid Duke) come to cut eur Threats, Gentlemen, the Information ſets 
forth further, that the Defendant Pilkington pleaded he was Not guilty, 
and that upon the Trial of this Iſſue, Sir Patience Ward was produced as 
a Witneſs upon the Behalf of the Defendant Pilkington; and that the 
laid Sir Patience Ward then and there was duly ſworn to ſpeak the Truth, 
the whole Truth, and nothing but the Truth, in the Premiſes; and 
that the ſaid Sir Patience Ward did falſely and corruptly ſwear and give 
in Evidence to the Jurors empannelled to try the Iſſue aforeſaid, That 
there was no mention at the Time of this Diſcourſe aforeſaid had between the 
ſeid Thomas Pilkington and divers of his Majeſty's Subjefts, concerning the 
ſaid James Duke o York, that there was no mention of cutting of Throats, and 
tat before Mr. Pilkington (meaning the ſaid Thomas Pilkington) came in, 
(meaning the Time when the Diſcourſe aforeſaid was had) the Diſcourſe 
about the Duke of York was over; and further that the Duke of York was 
nt named, (meaning at that Time when the Diſcourſe aforeſaid was had) 
whereas in truth at the ſame time there was mention of cutting of Throats; 
and whereas, before Mr. Pilkington came in, the Diſcourke concerning 
the Duke of York was not ended; and whereas the ſaid Duke of York was 
named at the Time when the Diſcourſe aforeſaid was had, ſo that the ſaid 
dir Patience Ward in the Caſe aforeſaid did commit wilful and flat Perjury. 

Mr. Att. Gen. My Lord, and you Gentlemen of the waa 
Sir Patience IYard the Defendant ſtands accuſed for Perjury, 
oh commited in a Cauſe, that was between the Duke of York 
Plaintiff, and Mr. Piltington Defendant, and in that Cauſe Mr, Pilking- 
* was accuſed to have ſpoken falſe Words of the Duke of York, He hath 
nt our City, and is come to cut our Throats; to excuſe this, Sir Patience 
Ward he comes, and ſwears poſitively, firſt, That the Duke of York 
"us not mentioned in the Diſcourſe, and therefore thoſe Words could not be 
meant of the Dube of Vork; this little Evaſion we don't trouble you with; 
ut they related to one Hubert, hanged many Years before; however we 
will lay that aſide, and not trouble you with it. The next direct Matter, 
Wh proves it was maliciouſly done, that he was ſo il] a Man, and 
that he had ſpoken ſuch Words, he ſwears, That all the Diſcourſe relating 


Sir Robert 
Sacher. 


* Burnet's Hiſtory of his Own Times, Vol. I. 
f In this Action the Duke of York had recovered 10, cool. Damages 


to the Duke of York was over before Pilkington came into the Room, This 
Allegation is directly falſe, he ſwears poſitively, there was no mention made 
of cutting Throats. Gentlemen, we will firſt prove unto you the Words; 
then we will prove unto you that they were falſe, for P{/kington did 
ſpeak theſe Words of the Duke of York. Gentlemen, we will leave it to 
you whether this Gentleman hath not forſworn himſelf, 

Mr. 8. Jeff If it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I muſt needs ſay, that this is a Cauſe of very great Conſequence of 


one Side and t'other it concerns a very great Perſon, a Man that has 


been Lord Mayor of London, and I think is ſtill an A/derman of London; it 
is in its own Nature of very great Conſequence, it is no leſs than the 
charging him with the Crime of wilful Nee it comes to a publick 
Audience, as it was very requiſite it ſhould. The Crime we charge this 
Gentleman with was committed in this very Place, in the Face of this 
Court, and I think to the Admiration and Aſtoniſhment of all Perſons, 
that heard this Gentleman ſwear at that very Time: And therctore, that 
the thing may be intelligible to theſe Gentlemen, I ſhall crave your Lord- 
ſhip's Patience, to giye an Account how this Matter was: This Matter 
was attended with Circumſtances of Malice, which ſhew jt was not a Slip 
in Evidence, but a malicious perjuring himſelf, Gentlemen ; and they 
are theſe. Upon his Royal Highneſs's Return out of Scotland, and coming 
to Newmarket to his Majeſty, a very loyal Gentleman, then Lord Mayor 
of London, Sir Jom Moore by Name, with ſome other Perſons, that 1 
have in my Eye, had it in Proſpect, as it became them to da, to ſo great a 
Prince as he was, to wait upon him. My Lord, there being this Deſign 
of the Aldermen and Lord Mayor to attend upon his Royal High-, 
neſs, to congratulate his Arrival from Scotland; in order thereto, upon 


a ſpecial Court-day, there was an Order made, that the Lord Mayor and 


Aldermen ſhould attend his Wally, to deſire his Leave, that they 
might come and attend likewiſe his Royal Highneſs, to congratulate his 
late Arrival. This I think was upon a ſpecial Court, before they went 
to Church, upon a Sunday. In order to this, there happen'd another 
Meeting of the Lord Mayor and Aldermen, to proſecute this Deſign of 
their's, to wait upon his Royal Highneſs, to congratulate his Arrival; and 
thereupon an Intimation was given to Sir Patience /ard, with one of the 
Sheriffs, Pilkington, of their Intentions. At which time, Sir William 
Hiker, and another worthy Gentleman, Sir Harry Tulſe, happening to 
be together in a Place, which I preſume ſome of you dg well know, 
in the Long Gallery or Anti-chamber to the Council Room, where the 
Lord Mayor and Aldermen moſt uſually fit, ſome Diſcourſe aroſe 
touching the Occaſion of their then Meeting; whereupon a Queſtion 
was propoſed, Whether they ſhould wait upon his Royal Highneſs or not ? 
One of theſe Gentlemen was pleaſed to ſay, at that T ime, that it vas too 
late pow the Court had determined it, there being then preſent this Sir 
Patience Ward, and theſe two Gentlemen along with Mr. Pi]k;ngton then 
Sheriff, who, in Objection to the Propoſal of waiting upon the Duke of 
York, (after this Diſcourſe was over, and after they had mentioned the 
Duke of York's Name to him) ſaid, Fe hath burnt the City, and is no 
come to cut the Throat of our Mives and Children. This, Gentlemen, was 
to deter and fright the others from going, and given as a Reaſon why 
he would not go to attend the Duke o York. My Lord, this thing hap- 
pening thus, an Action was brought for this, and came to a Trial before 
our f orditip. ſr js very true, in that Trial we did only produc? Sir 
Harry Tulſe, that was preſent, and he ſwore to all the Words about burn- 
ing the City, and likewiſe to the cutting of Throats. But Sir Patience Ward, 
without any manner of Heſitation; nay, and not only that, (I appeal to 
the Memory of thoſe that heard him ſwear at that Time) but boaſting 


himſelf, as having as good a Memory as any Man in England, (though 
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ous Evidence, neceſſa 


(663) 


he was cautioned at that time to have a Care what he ſwore) did poſitive- 


the 


his Evidence on purpoſe to make the thing mote plain. But after- 
wards, when it carne alittle further to be diſcourſed of, L appeal to the 
e 5a the Court, and the Gentlemen at the Bar, whether he did not 


flutter a nd out ce | tb 8 
was not named, but Hubert, Hubert, I 7 5 my Hand upon his Mouth, 
ſays I, you mean Hubert, and ſo we had got Hubert into the Cauſe on pur- 
poſe to ſhuffle out the Buſineſs about the Duke of York. My Lord, after 
this (1 do it to refreſh, the Memory of theſe Gentlemen) he was poſitive, 

aid, J do eh ſay, there was not a Word of cutting of Throats, even 


to the Surprize not only of all the Auditors, but even of all thoſe Peo- 


ple that were concerned in Affection for him, as well as they who were, 


engaged in the Cauſe that they were to ſupport. My Lord, in the firſt 
Place, we will gibe you an Account, that jt was a deſigned and malici- 
D for the bringing off that Man, for if there was 
not a Word ſpoken of t 
there was "bk Word ſpoken of cutting of Throats, then, of conſequence, the 
Verdi& muſt have been againſt us ; and therefore finding there was but one 
Evidence, which was Sir Harry Tulfe againſt his Evidence, that made him 
ſwear ſo poſitively ; but afterwards your Lordſhip may pleaſe to remem- 
ber, we called Sir William Hooler a (Gentleman of well known integrity) 
to preſerve the Credit of ſo great a Prince, maugre the Malice of all his 
Enemies. I ſpeak this to ſhew it is fit, it is neceſſary to clear this Cauſe. 
In the firſt Place we will prove what is recited in this Record, and 
ive you an Account what his Perſon did ſwear at the Time of the Trial. 
he Matters, that I have opened, I think they will ſufficiently ſatisfy 
the Court and the Jury, as they did ſatisfy the Jay before, that what Sir 
Patience Ward ſwore then, is falſe now, and was falſe then. 
The Record of Pilkington's Trial read. 
Mr. S. Jeff. Read the Information. The Record was Anno prædicto, 
But when it was recited in the Information, it was Anno ultimo ſupradicto. 
Mr. Ward. It is neceſſary, when we come by way of Recital of the 
Record, to recite the very Words in the Record, now in the Record it is 
p editto. | 
il. Williams My Lord, they are reciting the Record. 
Sir Edmund I. C. J. They do not recite it in hæc verba, the Subſtance 
Saunders. is true, the Words are varying from the Record, in the Re- 
cord they are Anno prædiclo, but in the Recital, Anno ultimo ſupradicto. 1 
Mr. Millions. That is not the ſame in Subſtance as to ſay Arno predic”, 
the Year befereſaid, there are many Anni prædicti, and that may refer to 
any of them; if there had been but one, 1t might have been ſo, but when 
there are ſeveral Years mentioned before, Anus ultimo prædic' reſtrains it 


Year treditt. . ; i k 
x: . e 0 You may ſpend as much Time as you will ; in the firſt 


$ but one Year mentioned. 

OO RN Mr. Recorder. That the City of London was burnt in 
Sir George the Year 66; that was one Year mentioned before, I am 
Treby. ſure. : 

Mr. Attor. Gen. There are ſeveral Years mentioned in this Record; 

mult ſay ultimo predict” 

ho C7. The Obiection is, That whereas it was in the Record Anno 
predi&?, here you have more, and when you recite Anno præ dic“ you add 
ultimo. | : 
Mr. S. Jef. We could not do it otherwiſe, my Lord. : 

L. C. J. As if a thing could not be well except it were in ſuch preciſe | 
Words: That was Anno predic?” ; this, you ſay, is Anno ultimo pradit?. 
Now if the firſt had been Anno ultimo ſepradid?”, and in this you had ſaid 
Anno prædict', when ſeveral were mentioned, then it might have been an 
Objection; now it is not. b : | 

Mr. S. Jeff. If Sir Patience had been as exact in ſwearing, as you are 


in obſerving, he had done well enough. 
Rs all Mr. Hatch. - | Hho was ſworn. ] 


Mr. Williams. Pray let's know your Name, Sir ? 
Mr. Hutch. My =, Taos is Hatch. ; : . 
Mr. S. Je. Pray, Mr. Hatch, was you preſent at the Trial between his 

Royal Highneſs and Mr. Pillington ? 

Mr. Hatch. Yes, my Lord, I was preſent. | | 
Mr. S. 74 Was Sir Patience Ward produced as a Witneſs ? 

Mr. Hatch. Sir Patience Ward was ſworn. | 
Mr. S. Jeff. What did he ſwear ? | 

Mr. Hatch. He did ſwear, upon his Oath, That the Sheriffs were not 
preſent ; that there were ſome Aldermen at the Table in the matted Gal- 
lery in Guild-hall ſmoking a Pipe of Tobacco, and that they had ſome Diſ- 
courſe about waiting upon the King and the Duke, purſuant to an Order 
from my Lord Mayor the Day before, and he ſaid, the Sheriffs were not 
preſent, | 

Mr. S. Feff. What Sheriffs? * 6 

Mr. Hatch. The Sheriff: And he did afterwards ſay, he did poſitive- 
ly affirm, upon his Oath, that Pilkington did not come in till all the Diſ- 
courſe was over about the Duke. 

Mr. S. J. What did he ſay about cutting of Throats ? 

Mr. Williams. Good Mr. Serjcant. 

Mr. Jones. You ſay he poſitively ſaid, there was no Diſcourſe about the 
Duke of York after Pilkington came in. 

Mr. Hatch. But then after, my Lord, he ſaid; I do poſitively affirm, 
upon my Oath, that Pilkington did not come in till all the Diſcourſe was 
over concerning the Duke of York. And further, there was Diſcourſe about 
burning the City by the Papiſts, ſaith Pilkington, he bath burnt the City ; 
with that Sir Patience Mard took him by the Shoulder, ſaying, Explain 

ourfelf : What ! you mean Hubert, I warrant you? Yes, ſaid he. He being 
aſked the Queftion, Whether any thing of the Dyke was named, he ſaid, 

No: And further, Whether there was not any mention of cutting of 

Throats, he did poſitively ſuy, There was no mention made of cutting of Throats, 
Mr. I/illiams. Mr. Hatch, Where were you placed at the 'Frial ? 

Mr. Hatch, At the Trial, Mr. [#7//:ans, 1 Rood juſt there. 


——_———— 


ut in St. James's Park, and out comes Hubert; the Duke of York 


4 


116. The Trial of Sir Patience Ward. 


ſay; The Duke of York was not named after Pilkington was there ; that 
B; ſear ſe of % Duke F York was done before he came in. He doubled | 


Duke of Vert, then our Action was no Action; if | 


Je burnt the City? Hath he burnt the City? pen t 


Paſch. 35 Car. II. (66 


Mr. Millan, Had you a Pen and Ink about you ? 
Mr. Hatch, Yes; Sir, I write Characters. 


no, inthe Court? Mr. Hatch. I believe I might, I can't 100 
Mr. Thompſon. Have you your Notes here Mr. Hatch. I :hiuy Ikis 
M. Thompſon. A Man of a good Memory. N 


N ſuch — | ys i A AL. | 
Mr. Polleafen, Mr. Hate 5 are repeati what Sir Pati 
: aid ; Did 4 in'that Ge ek Dake of Tork, or = * * 
Mr. Hatch. He ſaid, there was Diſcourſe about going to the 70 
St. Fames's, but not to the Duke. Sir George 7efſeries afked him that * r 
Queſtion. 8 | 35 
RS 2 Pollexfen. Let him now repeat the Evidence which he ſwore jug 
ore, e a as | | | 
Mr. S. F-F. I thought that would not have been ſuch a mich „ 
at this THT Da 2 4 fe Sap Qprlti 
Mr. Williams. I . he may ſay again what was ſworn by Sir Pati 
* Mr, 8. of: Bei & repeat, Sir, ny OW 
r. S. Te. in and repeat, Sir, in what manner he ſwore. ; 
box orm he ſpake tljen. | N 
r. Hatch. Sir Patience Ward, being ſworn and examined upon the Ac 
count of Mr. Pilkington, did ſay, That there were ſome Aller men me at th 
 Matted Gallery, the Matted Chamber in Guild-hall, and Jmoaking a Pig, 
Tobacco, and there was Diſcourſe of waiting 2 the King, and the B 4 
8 to an Order of the Lord Mayor the Day before ; and being N 
Vhether Mr. Pilkington was not preſent, he ſaid, The Sheriffs were m 
preſent, but at the Court of taking Licences in Guild-hall, and that ther, ung 
Diſcourſe about burning the City by the Papiſli, and, _ Mr. Pilkington, Hy 
at, Sir Patience Wa 
took him by the Shoulder, and bid him explain bimſelfe You meant Hu bert, 


there was any Diſcourſe about the Duke of Jord, he ſaid No; but politive- 
ly ſaid, that there was no mention made of cutting of Throats. 
Den Mr. Boxton was Folens 
Mr. I/illiams. Your Name, Sir. 
Mr. Boxtmm. My Name is Boxton. 
Mr. S. .F. Mr. Boxton, will you tell my Lord and the Jury, whethe; 


| you remember what was ſaid by Sir Patience Ii ard? 
Mr. Beton. My Lord, I was preſent at his Trial, I happened to return 


the Jury. | 
Mr. & Jef. Pray will you tell my Lord and the Jury, what was fu! 
by Sir Patience Ward? | by. 
Mr. Bexton. My Lord, I was preſent at this Trial, having returned 
the Jury that was to try that Cauſe'of his Royal Highneſs : I was abore 
in the 88 and I could not ſo well underſtand it; but as that Gen- 
tleman ſaid before, he was fa ing, he heard no mention made e cutting of 
Throats ; I can't ſay the very Wor s, for I took na Notes. 
Mr. Williams. You were in the Gallery then ? 
Mr. Boxton: Yes, Sir. 
Mr. 8. 1. Pray, Mr. Afton, I think you was preſent. 
Mr. A/ton. I was preſent in the Court that Day, and I do remember, 
that Sir Patience Mard did ſwear, I think poſitively, to the beſt of my 
Remembrance, that the Duke of York was not named while Mr. Pilkington 
8 3 That is all I do remember. 
F — 5 Jeff. What do you mean by poſitively? that he uſed the Word 
poſitiveiy ; 
Mr. Aen. I think Iam pretty ſure he did take it p;/itively, or upon his Oath. 
Mr. S. eff. What he did take poſitively ? | 
4 Aon. That the Duke of York was not named while Mr. Pilkingtn 
was by. | 
Mr. S. Je. Do you remember any thing elſe ? 
Mr. Alon. As to cutting of Throats, I do not remember it. Several 
People have aſked me, and I gave them that Relation, or elle I belien, 
that had been out of my Mind. 
Ar. Wood ſworn. 
Mr. S. 7. Mr. Wood, pray will you give my Lord and the Jury an 
Account of what you heard Sir Patience Ward ſwear, in the Cauſe between 
his Royal Highneſs and Mr. Piltington. 3 
Mr. eod. My Lord, I was in Court when Sir Patience Ward gave Evi- 
dence for Mr. Pilkington, and I heard Sir Patience Ward ſay, that the Dule g 
York was not named; and that the pf xp concerning the Duke was over line 
Ar. Pilkington came in, and that there was no mention of cutting of Throat. 
We Jenes. Did he ſwear theſe Things poſitively, or as he believed, o 
heard! | 
Mr. Mood. To the beſt of my Remembrance, I think he clapt his Hand 
upon his Breaſt, and ſaid pofitive.y there was no mention 4 cutting of Throat. 
Mr. Aitor. Gen. Do you ſpeak of your beſt Remembrance as to his Po- 
ſture, or to the Word ? : 
Mr. S. eff. Did he ſay that Word po/itively ? 
Mr. 3/204. To the beſt of my Remembrance, he ſaid pofutrvely, or uf 
ny *** ; one 3 1 8 ſay, u tell which. 1 dns 
r. S. Zeff. Either he ſaid poſit ieh, or Oath. Now, 1 
your Lorch pleaſes, we ay wen bak pas ex and the —4 a ſuff- 
cient Account how p-/itipe this Gentlemen was; but as poſitive as he wi 
at that Time, we will give you an Account, that he did forfwear himſelf. 
Swear Sir fans Smith (which was done). 
Mr. Aitor. Gen. Pray will you tell the Court what you can ſay ? 
Sir James Shuth. I did little think to be called to give any Evidence upon 
the Account of Sir Patience Hard, conſidering the Relation that is betwecn 
us, as Aldermen. I did not take particular Notice, but I do remember, that 
he uſed that kind of Poſture as they ſay, and did py/tively, or upon his Oth 
ſay, I can't be certain of the Words he uſed, that M.. Pilkington tuns 1 
there while they wer e diſce urſing concerning going 1 St. James's, for he did dedut' 
the Duke of Y ork was not ta:ked of, and I do remember a very good Circum, 
ftance that he did ſwear ſo, for my Lord Chief ſuſtice Pemberton was pleaſed 
to apply himſelf to Sir Harry Tulſ upon it; and I remember Sir Harry T#/ 
made Antwer, I am we; /orry e it, be wa there all the while, 


Mr. Williams. Pray, Sir, did you take the Words in Writing the, | 
. +a 


Mr. S. 7% We have a matter of ſome thirty or forty Witneſſes an 


warrant you, ſaith he. Yes, faith Pillington; and being aſked, Whether 


V. 


Sir H 

unt [ 
Hr. 
dir Zi. 
V 03 


' | . * Keie + RY wt 11 ob 5 

Did you hear any thing about cutting of Threats ? 
8 Je Smith I don't remember that. PLE MV; % 41 I 

97 1 Sir William:Rawſterne: ſworn. aut! 
Wer Tay you, Sir Pilliam Ratuſſerne pn 
= — 76 erne. NI e here, but I took no particular No- 
5 ht? do temember, 5 Sir Patience Ward did ſay; that the Due was 
bs” then Pilkington unt in tbr Room; Lean ſay nothing elſe. 
e Did you hear him fear it?: 
Sp Sir" Yes, Sir. 


a, 


2 a . 
ay 3 1 it in, but either poſ#ively, or upon his Oath, be was not there all the 
Mr. Pollexfen, Firſt he fays, the Diſcourſe was of going to Se. 5 8. 
| 


Sir Je Stirb. N * Lord, as I faid before, he did declare, that t 
1 that then was, Mr. Pilkington wh | 

of going ta Ft: Jams s, for he ſaid they did not fpeak of the Duke of York ; 
dut the Diſcourſe was about going to Sr. Fames's and that Difcourſe was 
a mn Eu before Mr. Pilkington came in; and while they were talking 
about firing the City, upon that Mr. Pilkington ſaying, he hath fired the 
City, he d him to explain himſelf, whether he did not mean Hubert. 

Sir John Peake ſworn. ä 


5 Mr Seri. J. Sir Fobn Peake, I deſire to know what you can ſay ? 
— J . I #4 preſent at the Trial, and Sir Patience, I 
pe of member this, laid his Hand upon his Breaſt, and either ſaid poſitively, or 
15 vpon his Oath, I cannot tell which, one of the two I am certain of, That 
ked, . Pilkington was not by when the Duke of York was mentioned, 
e nat Mr. Serj of What about cutting of hroats ? 5 
"T Sit Fohn Peake. There was ſomething ſaid of cutting of Throats, but 
2 Iam not fo poſitive. ee Se 
Ad Mr. Serj. 77 Sir Thomas Field, I think you was one of the Jury that 
t, J tried the Tak . fk: 


Sit The. Field. Yes, Sir, I was upon the Jury, 
Mr. Serj. Jeff. Pray do you remember hal Sir Patience Wurd was a 
Witneſs ? dog Mt it 2 

Sir The. Field. Ves, I do remember it. 

Mr. Serj. Tf Do you remember what he Twore ? 

Sir The. Field. I do remember he ſwore the Duke was not named; that 
1 can remember. | 


Mr. Att. Gen. 


Mr. Serj. IH 


Do you remember any thing elſe? _ _ 
Do you remember any thing about Sening of Throats ? 


Sir Tho. Field. There was ſomething, I cance W ay that. 
ſaid Mr. Serj. TE Do you remember what other Words he ſaid ? | 

Sir Tho. Field. He did ſay likewiſe, that Mr. Pilkington was not in the 
ned Rom when any thing was ſpoken relating to the Duke of Vork. 
one Hr Francis Butler, Pray will you pleaſe to give my 


Mr. Serj. 7e. 
Lord and the Jury an Account whether you were of the 
C:uſe between his Royal Highneſs and Mr. Pilkington ? 

Sir Fra. Butler. I was of that Jury: | 5 

Mr. Set]. Fo I think you were the Foreman, Sir. 

Sir Fra. Butler, I was the Foreman. 5 | | 
Mr. Serj. Feff. Pray, do you remember Sir Patience Mard was produced 
o E730 2 | | 

Sir Fra. Butler. He was produced. | 3 

Mr. Serj. Feff. Do you rememember any thing he ſwore ? and what? 

Sir Fra. Butler. The Evidence he ſwore (which I thought we had rea- 
ſon to obſerve, for the great Queſtion was, Whether the Words related to 
the Nuke of York, or no?) was, that it did not relate to the Duke of York ; 
and Sir Patience Ward was proving Alderman Piltington was not in the 
Room while they diſcourſed of the Duke of Yor, and that the Duke of 
Vert was not named. F | 

Mr. Serj. 7e. Did he ſwear that poſitively ? _ ES 
To the beſt of my Remembrance, peſitively; I heard 


Jury, in the 


dir Fra. But 
eral nothing of Qualification at all. | 
eve, Mee Jeff. This is a Gentleman of great Worth, and the Foreman 

of that Jury. 5 | 

Sir Fra. e We did debate it after we went out of the Court, 
7 al among ourſelves, before we brought in our Verdict, and I remember ſome- 
ven thingmore in it; for we ſhould have laid a little more Weight upon his Evi- 
| dence, if he had not ſaid, that when Sir Milliam Hyaker took ſome Excep- 
Evi tions at his Words, and aſked, What do you mean? Sir Patience Ward then 


hid one Hand upon Alderman Pillington's Mouth, and, as I remember, 
tother upon his Breaſt, and aſked, What do you mean? And t'other an- | 
ſwered, Hube t. That made us believe his Evidence was to be laid by. 


, Of Mr. Serj. eff Now, my Lord, if your Lordſhip pleaſes, I think we 
have ſufficiently ſatisfied your Lordſhip, and the Jury, what Words he 
[and lwore ; now we will prove that they were Jaye 
ats. Mr Att. Gen. Sir Harry Tulſe, pray, will you acquaint my Lord, and 
Po- the Jury We will aſk you firſt; Sir Harry Tulſe, were you preſent when | 
this Gentleman ſwore ? * 
Sir H. Tulſe. 1 was preſent ; I ſat down on a Fore-ſeat, and he gave 
un bis Evidence behind: I never ſaw him touch the Book, nor kiſs it. 
| Mr. Att. Gen. What did you hear him ſay? _ | * 
d, if Sir H. Tulſe. J was a little diſcompoſed at what I had heard him ſay, and 
ſull⸗ ſo I am not able to give an Account, and I thought I had ſome Reaſon for it. 
1. Ae, JF. Why, what Reaſon? Was it becauſe he ſwore truly or 
. laihly! ö He. | 


Mr. Thempſen. Good Mr. Serjeant, don't lead ſo. 
Mr. Williams. I think it is a Reflection upon an Alderman to be led 


on, was not by while they were diſcourſing 


| 


| 


pril, (Iwill notbe poſitive, I think it was that Da \ ac 
\ Court, made the Day before, y) 


enen, | of that Order, thay were than 
erſ. Ser Smith, did he ſwear it upon his Oath ? ot that Order, they 
= . Jo My rd," 1 ſaid before, I cannot ſay the Word he . 


(666) 


we met at Gu:i/d-hall; there was Sir Iiiliam 


Hooker, Sit Patiente Ward, Sheriff Pilkington, and myſelf, I remember no 
more ; ahd Alderman Piltington ſaid, Fe burnt our Citv, and is come, or 
will come, dhe of theſe two Words, to cut cur Throats, This was the Evidence 
that I gave, this was true. I was aſked by the Court, what was the pre- 
cedih a iſcourſe, whether made by Alderman Pil4ington, or Sir Patience 
Ward, I can't be poſſtite; but it was concerning an Order of going to 
St. James 's, of to the Duke of York, one of the two; he did complain 

laining of that Order, and ſeemed to me as 
I made Anſwer, it was too late, for the 


ed 


if they would have it re-debatet 
Court had agreed it, | 
Mr. Att. Gen. Was thete any Diſcourſe concerning the Duke of York 


while Mr. ag 5 was by? | 


— — 


Sir H. Tulſe. Alderman Pilkington was by All the while the Diſcourſe id. 


— 


Mr. Aid. Gen. And was there any Diſcourſe about the Duke of York ? 

Sir H. Tulſe. I did never hear the Duke of York named by Alderman Pil- 
kington at all, as I temember ; they complained of the Order made the 
Day befote, that is, concernitig going to St. James's, or to the Duke 
of York, ſeeming to me as though they would have it re-debated ; upon 
upon which 1 made AhſWer'it was too late now, for the Court had agreed 
it; and then came theſe Words, He hath burnt our City, and is come, or 
will come, to cut our Throat. | | 

Mr. Att. Gen. Do you ſay Pilkington was there when the Diſcourſe was? 

Sir, H. Tulſe. Ves, Sir. NI Noe e | 

Mr. Serj, eff. Sir Harry Tulſe, I would aſk you a Queſtion, by your 
Favour, youſay there was then mention of cutting of Throats, and you ſay 
Mr. Pilkington did not name the Duke of Tors himſelf, that you can't ſay; 
but you 155 he was there while there was a Diſcourſe about going to con- 
gratulate the Duke. ESE. eb ae pans. od Roar Lhe | 

Sir H. Tulje. 1 tatinot be poſitive of that we diſcourfed about the Or- 
der, that was the Order that was made before, to congratulate the Duke 


Jof York I cannot ſay that Alderman Pilkington did ever name the Duke of 


York, but he was preſent at that Diſcour/e. | 
Mr. Sel, Gen. Sir Harry Tulſe, you ſay there was mention made con- 
| cerning debating the Order, was there niention made of the Order? Did 
they name what Order they would have re-d: bated ? | 
ir H. Tulſe. Yes, Sir. The Order was this, an Order made the Da 
before, that we ſhould go and congratulate the King's ſafe Return, and wit 
the King's good Leave or Licence, we ſhould then congratulate the Duke 
of York, that was the ſubject Matter. 

Mr. Set. PEE Pilkington was preſent then ? 

Sir H. Tulſe.” He was preſent there. | 

Mr. Serj. Jef. And upon that Diſcourſe, pray, Sir Harry Tulſe, did 
Pilkington ſay theſe Words, He hath burnt the City, and is come to cut 
our I hroats? 

Sir H. Tulſe. No, Sir, that did not immediately follow. | 

Mr. Sel. Gen. Sir Harry Tulſe, what Order did they ſay they would 
have re-debated ? | 

Sir. H. Tulſe. I took it for the Order made the Day before. 

Mr. Sol. Gen. Did they name the Order? 

Sir H. Tulſe. I did make mention of the Order, that the Court had 
agreed it, and it was too Jate for that. | | 
I. C. J. He ſays it was too late to be debated or ſpoke of in Court, I 
dee it ſo. | 

Mr. Juſt. Jones. Was the Duke named, or not? | 

Sir H. Tulſe. At that Time, truly, Sir, I cannot poſitively ſay he was 
named ; for the Debate was about the Order made to congratulate the 
Duke of York, or of going to St. James's; one of them, I am ſure, was 
named, but I cannot be poſitive. : 

Fury-man. I deſire to know whether this Gentleman was there all the 
while. 

Sir H. Tulſe. My Lord, I believe I was there all the Time that there 
was a Word ſpoke in this matter, the whole Time. 

Mr. Serj. Feff. Sir Harry Tulſe, I would aſk you another Queſtion : 
Who did you apprehend to be meant, when Pilkington ſaid, He hath burnt 
the City? Who do you think he meant by that ? 

Sir Fl Tulſe, Iwill anſwer any thing that the Court thinks fit I ſhould 
anſwer. I humbly pray my Lord and the Court would aſk me Queſtions. 

L. C. J. Sir Harry Tulſe, it was ſaid the City was burnt. Pray who did 
you apprehend was meant that burnt the City? Who did they mean? 

Sir H. Tulſe. Who did I apprehend, my Lord? Truly, my Lord, I 
think I was the Man that made Anſwer, that it was Hubert that burnt the 
City, becauſe he was hang'd for it. 

Mr. Juſt. Mithins. Did you apprehend it was Hubert? 

Sir H. Tulſe. My Lord, there was a Talk of Hubert; and I remember 
Sir Patience Ward took hold of it, and bid him explain himſelf, Who do 
you mean? Hubert? And then there was a little Stop among us; 
and, as I remember, I made this Anſwer, I think, that Hulert burnt the 
City, for that he was hang'd for it. 

L. C. J. Hark you; I would atk you one Queſtion, if you pleaſe xy You 
heard the Expreflion of cutting of Threats, he is, or will come to cut our Throats ? 

Sir H. Tulſe. Yes, my Lord. | 

L. C. J. Pray who did you apprehend ſhould be meant by that? He 
could not mean Hubert, ſurely, for that? | 

Sir H. Tuſſe. My Lord, I muſt give my Opinion, that it was the Duke 
of York. 

Mr. Thompſon. Did you underſtand that he meant fo at that Time? 

Mr. Serj. Jeff. Sir JVilliam Hooker, will you give an Account of it? 

Sir W. Hooker. My Lord, Iwill, as near as I can, tel} the very Words; 
I may loſe fome Words, but of the Matter of Fact, I am confident I {hall 
miſs nothing. We met in purſuance to an Order made the Day before 
the Order was made to meet on the Monday following, to wait upon the 
King and the Duke of Ter. My Lord, accordingly, when I came into 
the Gallery, I found Sir George J/aterman ſitting on one Side, and I 
fat oppoſite to him, and Sir Henry Tulſe at the End of the Table; not 
long after, came in Sir Patience Mard, my Load, tir Patience Mara 


upon any. i 

week Mr. Att. Gen. Mr. Williams, I can ſhew you, you have led Aldermen, 
that A and againſt Law too. 1 

Jath, Mr. Sol. Gen. Will you pleaſe to give my Lord an Ac- 
ps * Mr. Finch, count whether Mr. Pilkingt:n was by when there was any 
lan ; Diſcourſe about the Duke of York | 

Cul dir H. Tulſe. Gentlemen, I don't know whether you expect the Ac- 
ealed i count | formerly gave; that I think I have very perfect in my Memery. 
Tu r. Att. Gen. Give an Account of thzt Paſſage. | | 
1 dir Zi. Tulfe, The Evidence I gave was this: Upon the Tenth Day of A- 


Yor. 132; 


fat down cloſe by me, and Mr. Pilkington ſtood at the other End of the 


Table onpoſite to me. My Lord, to the beit of my Remembrance and 
Bclief, Sir Patience Ward did move, that ws might conſider this Euſineſs of 
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* waiting on the Dute, andy my Lord, Anſwer ws made, I do believe by 


Sir Henry Tulſe, that it was nom too late, for my Lord Mayor was come, 
ing; upon his ſaying it was too late 1n this manner, 
Pilkingion ſtanding at the End of. the Table, - ſaid theſe Vords ; Hath be 
burnt the City, and is he come to. cut our Throats ? Upon this my Lord, I 
reply'd ; Brother Pilkington, ſaid I, thou art infinite] | miſtaken in this 
Point; thou mayeſt as well charge it upon a Child unbofn as upon bim; 
for the Duke of York was as careful in the Fire to preſerve the City at the 
ſame time, in a Yard in Coleman-ftreet, as any who was by was; though | 
the Aſhes came upon our Heads; and I never knew a Man look more 
carefully than he did at the ſame Time. This, my Lord, is the Sub- 
ſtance, but I can't ſay. that Mr. Filtington made a Reply either one Wa 
or other, but I think there was ſomething of Hubert ſpoke beſides. Then 
Sir George Waterman went away, and I went away afterwards. 
Mr. Alt. Gen. So that you are poſitive that Pilkington did ſay, he is come 
to cut our Throats ? 7 2, gh I 
Sir . Hooker. Hath he burnt the City]; And is he come to cut our Throats ? 
Mr. Serj. Jef. And did you ale tell him this of the Duke of 
York ?—Sir V. Hooker. Immediately. ß. 
Mr. Sol. Gen. I think you fay it was purſuant to an Order about wait- 
ing on the Duke of Tori 1 | | 
Mr. Ait. Gen. Did you name the Duke of ert? a 
Sir V. Hooler. I did name the Duke of York to Pilkington, after theſe 
Words were ſpoke. 55 D 
Mr. Serj. Fo : Pilkington was there then before the Diſcourſe of the 
Duke of Por Was Sir br e Ward there while the Diſcourſe was, 
concerning cutting of Throats | 3 ON 
Sir W. y 6 hg am not able to ſwear whether Sir Patience Ward did 
hear it or no; undoubtedly he was there. F 
Mr. Sol. Gen. Sir William, do you think that Sir Patience Wurd did 
wink when he ſtopt his Mouth, or no? 1 yt 
Sir V. Hooker. Truly I did not ſee him ſtop his Mouth. 
Mr. Sol. Gen. Sir William, was it plain to you that he meant the Duke 
of York? LE 12 | 
Sir W. Hooker. I am not able to know other Men's Thoughts; but 
certainly nothing could appear more plain. 
Mr. Sol. Gen. Was the Subject-matter of Diſcourſe concerning the 
Duke of York ? | 1 5 
Sir W. Hooker. About that, and nothing elſeQ. 
Mr. Serj. Jeff. He named the Duke of York, did he? 
Sir W. Hooker. He did not name the Duke of York; I don't ſay that. 
Mr. 7 But you named him.—Sir V. Hooker, Yes, Sir. 
Mr. Att. Gen. Was that all you diſcours'd of ? 
Sir V. Hooker. This is all. 
Mr. Serj. Jeff. Here is the Order. 
Mr. Williams. We agree the Order. Reedy 
Mr. Serj. Jeff. For the preſent we will reſt here, and ſee what Account 
they will give. | 
4 Reorder May it pleaſe your Lordſhip, and you Gentlemen of the 
ury ; I am of Counſel for Sir Patience Ward, the Defendant. My Lord, 
as the Counſel for the King ſay they will reſt it here, ſo if we ſhould reſt 
here too, I think there is nothing proved that ſticks upon us. My Lord, 
Lobſerve fit, that of all their IV itneſles they produce concerning the 
Words in Court, there is not one of them all, but the firſt, pretends to be 
a Penman, and he ſays he believes he did write, he can't tell whether he 
writ or no, and he can't tell whether he hath his Notes about him, and 
this is all we can have of him. And the Truth is, they vary ſo much 


among themſelves, that that is enough to make any one wonder, on the 


whole ſpeaking of the Words.” And we ſee theſe worthy Aldermen are 
very cautious ; they did expect to be call'd upon their Oaths, I did take 


particular Notice of it. The Truth is, my Lord, for this Matter, it is 


certainly as great and heinous a Crime as any can be, and J believe theſe 
Gentlemen will think, that in this Caſe, they ſhould have no leſs Evi- 


dence to convict this Gentleman of this foul Crime of Perjury, than to 


convict him of any Crime that concerns his Life. The Truth of it is, if 
ſuch a foul Diſreputation and Scandal ſhould ſtick, yet the Jury muſt have 

lain Proof. If there were a raſh Word, if there were a Miſtake in a 
Perſon's Remembrance, it is not every Slip that will criminate a Man of 
Perjury, it muſt bea wilful and corrupt forſwearing a Man's ſelf r 
his own Knowledge, and nothing leſs than that is ſufficient. a ord, 
it is agreed on all Hands, the — ſhews it, that the Duke hath re- 
covered a Verdict. The Cauſe went for him. If the Duke would have 


had a Verdict, he hath it; if he would have had more Damages, for aught 


I know he might; he hath more than an 100, oool. for he hath all Colts, 
to the utmoſt Farthing. My Lord, in Caſes of this Nature, a Man's 
Words muſt be taken together. Your Lordſhip will acquaint the Jury, 
that if there be any thing in any Part of his Evidence, that does 
explain, that does limit, that does qualify it, the whole Diſcourſe muſt 
be taken as one entire Evidence, and that he ſhall have the Advantage of 
it in every Part. My Lord, the Uſe I would make of this is to this Pur- 
poſe, that whatever theſe Witneſſes fix upon him, they do it by culling 
and picking out Pieces of Words ; they don't pretend upon their Memo- 
ry, much leſs upon Writing, that they are able to repeat the whole 
Fridence. Your Lordſhip does very well remember the Lady Carr's Caſe, 
a greater and plainer Inſtance than this, if it were proved as it was pre- 
tended, in Chancery ; ſhe ſwears ſhe never received Money of ſucha 


Man, and ſhe made a ſecond Anſwer, and there ſhe ſays ſhe received no 


Money after ſuch a time, and it was reſolved, that that ſhould be taken to- | 
gether, and that that was no Perjury. My Lord, we ſhall inſiſt upon the 
two Things: Firſt of all, that the Words were not ſpoken as they are 
laid, that they were not ſworn by Sir Patience Wurd as they are laid and 
charged in the Information, for they are charged there poſitively and di- 
rectly; but we ſay my were ſpoken with all the Caution that any Man can 
ſpeak them with, as he believed, and to the bef? of his Memory, and as he | 
7 ; and this, I ſay, circumſcribed with great Caution and great 


enderneſs. If they had been ſpoken as they are laid, yet this could not | 


be Perjury ; that is the ſecond Thing. So that if it fall out that he was 
miſtaken in this, your Lordſhip will acquaint the Jury, that a raſh Oath | 
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Tulſe does go'# great way S for fie ſays, that he Eat taks upon bin 
that Sir Patience Ward ever ſaw —— if he an 
Pilkington, how can he be charged with Ferjury then, for ſaying be w. 
not there? Under. Favour, if he did not ſee him, there, de w 
ſwear according to his Senſes, that he was. not there, and you 


charge Perjury upon that. It demonſtrates the Uncertaint Foy | 
Words, that when they come to lay the Declaration, mg ny x 
theſe Words four ſeveral Ways, as they, do. And yet theſe two BY F 
| — ſay, they hook 2 the Words that very Day. If theſe War | 
were 10 uncertain'then, though they were writ down, what 
them otherwiſe now? , |, —— ee he 8 * 
Mr. Att. Gen. There hath not been ſuch a Word ſaid yet. 
Ar. Recorder, We will prove it, Sir. As to the third Point, we 
this: It is charged there was no cutting of Throats, no mention of 1 
ting of Throats; as to that, my —4 take -it from one of their W. 
nefſes Mouth, that is, Mr. Nurtenz he ſays, that Sir Paticn, jy.” 
ſwore, that he heard no mention of cutting 96 Tg oats.; under Fay . 
Sir, to ſay that there was no mention of cutting of Throats, that is * 
tive, that there was no ſuch thing ſpoken; byt their own Witneſz | 
that there was no ſuch thing — Can there be a greater Differ.. 
than fora Man to ſay, there was no ſuch Word holen, and to lay 2 
was no ſuch Word heard by me ? This of cutting of Throats, if it 4. 
ſpoken at all, tho I believe it was for I have that good Opinion of tac 
worthy Aldermen, I mean Sir illiam Hooker and Sir Henry T; ulſe, tha 
1 prefume' there was ſomething about cutting of Throats ; but J anſy 
that Sir Patience Ward might not hear it. And I think they have Fat ſ 
very good Ground for it: Says Sir Harry Tulſe, Is he, or will he ad 
to cut our Throats ? Whether it were ig, or Whether it were will, tha he 
cannot tell. Sir William Hooker, ſays he, is come to cut our T hiroats 
One fpeaks affirmatively, the other intertogatively. Sir Henry Tu, (an 
it was our Throats ; ſays Sir William Hooker, the Threats of ur e 40 
Children. Do not theſe two Aldermen diſfer as much between themſelvez 
as either or both of them do with Sir Patience Ward, when Sir Has 
Tulſe ſhall fay, there were no Wives and Children mentioned? It is no Re. | 
flection at all, and I hope there will be no Cauſe to reflect upon the other 
Alderman. The next Point is, that there was a Diſcourſe concerning the 
Duke of York, and that it was before Mr. Piltington came in. Rena 
Witneſſes vary extremely; one ſays before he came in; another ſays, be- 
fore he came to the Table; another ſays, while he was in the Ran al 
theſe Varieties we find-in the Witneſl's that ſwear the Words out of Sir 
Patience Ward's Mouth; and certainly Sir Patience Ward would never fi 
theſe Words; it is impoſſible to ſay the Diſcoutſc concerning the Du: 
was ended, when in the very next Words he ſays, the Duke was not 
named at all : For, my Lord, Sir Henry Tulſe ſays, he was never name, 
But, my Lord, beſides this, if I ſay he was not there in the Sight and 
| View of Sir Patience Mard, he is not Zuilty, be it true or falſe, that he 
was there before the Diſcourſe ended; for it is along Room, and no Mar 
can gy a Man might be behind Sir Patience Yard as he fat at the T.. 
ble. The ſecond Thing, my Lord, is this, that the Duke was not name: 
that he is charged to have ſworn, My Lord, the Evidence that he del. 
vered was, that the Duke was not named in his Hearing. Now Sir Har- 
ry Tulſe ſays the uy ſame that Sir Patience Ward did, that there was! | 
Diſcourſe about an Order, he ſays, but nobody named the Duke, and Si : 
Milliam Hooker ſays, the Duke was not named. | 8 is 
Mr. Juſt. MWithins. He ſays he cannot ſay he was named. Rats 
Mr. Recorder. Till after the Words ſpoken ; and, my Lord, it ws WW bine, 
doubtful, that it ſeems there was need of Explication ; for the Work, and! 
(under Favour) as proved, do not relate to cutting of Throats, but to the vo 
burning of the City; and what Sir William Hooker 2 afterwards, makes it Nr 
more ro If we prove theſe Things, that Sir Patience Ward cated Fart 
himſelf thus, if he expreſſed himſelf with ſo much Caution, under Favou, + 
that doth clearly avoid this Charge in the Information. But, my Lon, Me, 
if there were Perjury, it was committed at the Trial of Mr. Plaus mou 
and at that Trial when it was committed, it was beſt underſtood ; fa Mr. 
here is no new Evidence as to the Words ſpoken in the Gallery; there l 
fore, under Favour, the Perjury was as obſervable then, and more, be- Mr. 
cauſe it was freſh then. Now it is ſaid, that it was with great Aſtoniſi- 10 the 
ment; we ſhall give in Evidence, that there was no ſuch Apprehenſo An 
that the Court, that the Counſel, that every body did apprehend it as d. © ak 
livered with that Caution as I have opened it to your Lordſhip.: Firh ay 1 
Sir George Fefferies, in the "my Concluſion, aſked him, if there were f- = l 
thing ſpoke of the Duke while Mr. Piltington was by. No, faith be, my 
not to the beſt of my Memory, faith Sir Patience Ward. Saith Sir Grp Wi 
Fefferies, by Reply, Your Invention is better than your Memory. Surely W, 75 
that were the moſt impertinent Thing in the World, if it had been other NN 
wiſe. And every body knows Sir George 8 is a Man that woull * 
not have ſaid ſuch a Thing, if he had not who ly referr'd to his Memory, og 
and given him an Occaſion for that Reply. And Mr. Solicitor, he fas Dir * 
theſe Words, in repeating the Evidence to the Jury : Sir Patience Wal 3 
goes a great way to confirm that of the other Aldermen, and that ſhews, thi pou 7 
they did obſerve it far enough from Perjury ; and my Lord Chief Juſiu, do 
my Lord, when he came to direct the Jury, he ſays, that Sir Paas . 
Ward had ſaid, that, as he conceived, there was no mention of cutting d a G 
Throats, and ſo on; and ſays he, it is eaſy to forget ſuch Circumſtances a 
If, in the Judgment of my Lord Chief 3 it were an eaſy thing Þ | Lc 
forget, can it be wilful Perjury in any Man to teſtify that which was ſpokt di. 7 
as he conceiv'd? And truly, my Lord, it is the more for that my Lod bh 
Chief Juſtice was upon his Oath as well as the Witneſſes : And 3 
Lordſhips, that fat with him, would have rectified my Lord Chief Jultc Sir Þ . 
if he had miſapprehended him: And the Jury did apprehend it fo, a oF = 
looked upon Sir Patience Ward's Evidence as a Confirmation. My Low 1; 1. 
all theſe things are negative, and they do refer to the Memory, and di * 0 
my Lord Chief Juſtice ſaid a Man may eaſily forget, and that is env % A, 
to excuſe him. Beſides, my Lord, this was given in Evidence ſeven a M. - 
eight Months after the Time that the Words were ſpoken ; and if ſl « EY 
an were to repeat what was ſaid at this Bar, no doubt but in ſeven "Me by 
eight Months they would differ more than Sir Patience Ward did this Mar 
theſe Gentlemen. Beſides, my Lord, he is a Man of good Reputation u eral Pl, 


is net Perjury, if it were ſo, My Lord, as to the latter Part, Sir Horry 


| 


Credit, he hath born great Offices in the City, Mayor and Sheriff of Z 


N 
>; _—_ . 
# 4 
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En, ic will ſatisfy your Eordſhip. We will prove what was 
8 ' o on Tat ner by Vimpertect Memories of People that did not 
1 ay cannot tell whether they writ or not; but by ſome that did tak- 

mul rites 10 Notes; and eſpecially by one that wrote the whole. 
dane 18 Willians. My Lord, the Queſtion is, what was ſpoken by Sir Pa- 
theſe 1 by My Lord, if Sir Patience Ward did not ſwear as they have 
* ly * 7 the rio; Sir Patience Ward is not guilty. They have 
al | " de Information thus: That as to the cutting of T hroats it was ſworn 
1 dt dy by Sir Patience Ward ; but if Sir Patience Ward did only ſpeak 

Make 1 $28 as\ he heard; that there was no mention of cutting of | 

| N. ts in his hearing, then we are not guilty. My Lord, how far then 
Poigence doth touch us in this Matter, how far they have proved us 
2 @ eee: is to be con idered. I do not find, that any one Witneſs in this 
; Cut. days, that Sir Patience Ward did ſwear 233 that there was no 
Wit a 5 cutting of Throats. E Man that ſpeaks, ſpeaks to the 
Wat | el Memory, and to the beſt of his Knowledge, and no otherwiſe; 
wour g 11 will appeal to your Lordſhip, upon what every Witneſs hath ſaid, 
pol. ether any Witneſs can be convicted of Perjury; for every Man hath 
laps " led to his Memory. Obſerveevery Witneſs, and not any of them 
ENS * The two Aldermen that were then ſworn, one of them Sir 
ther 7 5756 tell you of the Diſcourſe concerning coming to burn the Ci- 
wan BF) | ting of Throats: as I take it, Sir Harry Tue faid it by way 
bs 4 ueſtion, 15 he come, it he come to cut our Throats © Sir William Hooker 
> that CE poſitively, he is come, he is come to cut our Throats, If Gentlemen 
wer, vary, as theſe two Witneſſes, and have ſeveral Apprehenſions of the 
ven z ay ing, it ought to have no Influence upon this. In this Caſe, we 
0m e here for wilful Perjury. If it be a Miftake of the Memory, that will 
lat he Never come up to Perjury. We will make it out, that it was ſpoken with 
me eat Caution and Reſtriction. And then for the other of the two Aſſign- 
2 E if this be true, that there was no Diſcourſe of the Duke of York, 


then the ſecond will naturally fall. The firſt thing is this, that he ſhould 
ls, ber there was no Diſcourſe of the Duke of York ; if this be true, that 


) crc was no Diſcourſe of the Duke of York, then the ſecond will fall. 
1 If the Diſcourſe of the Duke of Lori was done before Mr. Pilkington came 
4 into the Room, if there were no Diſcourſe of the Duke of York, it is im- 
oY ble that ſhould be the Meaning. And here I muſt obferve, Sir Har- 
Fa 17 Tulſe is a Thouſand Witneſſes. in this Caſe ; he tells you expreſly, that 
y- there was no Diſcourſe of the Duke of York, he hath told you 5 there 
2 was 6 Diſcourſe of the Duke of York, nor any Diſcourſe of the Duke's 
b. Name; and what ſays Sir Harry Tulſe? He ſays very plainly, there was 
r lay 2 Diſcourſe of an Order made the Day before. We allow the Duke is 
_ mention'd in that Order, but the Queſtion is, whether there was mention 
2 of the Duke's Name at this Time. If you believe Sir Harry Tulſe, there 
Pr was no mention of the Duke's Name. 

* Mr. Juſt. Jones. He did not remember that there was. He did not re- 
* member that the Duke of York was named. 

T Sir Fra. Winn. By any body. | 
og Mr. Juſt. Fones. He does not ſay, that the Duke was not named. 
tel. Mr. Williams. Sir Harry Tulſe is as much obliged to remember in this 
"2 Caſe as any Man here. This will be a mighty Evidence to juſtify my 

Client, then the Perjury will certainly fall upon theſe, but we will clear 
157 this too. In this Matter Sir Patience Ward was a moſt cautious Evidence, 
ſo is be, he did not ſay poſitively, that there was no mention of the Duke's 

Name, but he ſays, to the 5% of his Remembrance. So that there is no- 

thing proved againſt us. We will call Mr. Blaney, Mr. Blaney is a thou- 

50 ſand Men in this Caſe. 7 
= Sir Geo. Feff. Is he fo ? | 
Ke Mr. Williams. He takes Notes exactly. We will tell you what was 
4 4 ſworn by Sir Patience Ward. 

” Sir Ger. Jeff. I have known him out in a Verdict. 

a Mr. Pollexfen. That the Duke of Yor#s Name was named in the Diſ- 
L courſe is not proved ; nobody ſays it was before the Words ſpoken. 

1 Mr. Juſt. Janet. After the Words ſpoken; it was then he tells you; 
4 but it was not before the Time of the Diſcourſe. 

10 Mr. Pollexſon. There was a Diſcourſe of going to St. Fames's, and up- 
10 on this Diſcourſe theſe Words were ſpoken, that Pillingten did ſpeak ; 
; but the naming the Duke was after the ſpeaking of the Words in the De- 
4 claration; therefore, there being nobody that does prove, that the Duke 
1 was named in any Diſcourſe preceding the Words ſpoken by Pillingtan, I 
— think it is no Evidence at all. ä 

ie I. C. J. You make things ſo intricate, that no Man ſhall be able to 

underſtand what another ſays, but muſt take it as you would have it. 

F When it was ſaid he had burnt the City, well, what * t'other? Sir 
5 Wiliam Hooker J think, makes Anſwer, ſays he, the Duke is as inno- 


cent as a Child, and he was one that endeavoured to fave it. Muſt not 
we underſtand, now, that this was a Diſcourſe of the Duke all this while ? 
Mr. Pollexfen. My Lord, the Queſtion is, whether there were any ſuch 
Diſcourſe preceding the Words, or any thing in Queſtion, but what hap- 
pen'd after the Words ? — 
dir Geo. Treby. If the Duke were not named before the Words, can the 
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ds a Ctime' for mean Perſons, and we think much leſs Evi- 


ſuch thing in my Notes. | 


( 670.) 


Mr. Williams. Tell what Sir Patience Ward ſowre concerning cutting 
of Throats ; and what that was; Recolle& yourſelf about what was ſworn 
by Sir Patience Ward concerning cutting of Throats. 

Mr. Att. Gen. Pray, Sir, don't look upon your Notes. 

Sir Fra. tWinn. Your Wirndſs don't remember whether he writ Notes or no. 

Mr, Blaney, I have read, my Notes To-day, again, and looked upon 
them; I do find it is thus, and I do really believe to be true; for I don't 
know I never altered any Man's Evidence, either in Subſtance or Form. 
He did then ſay, Upon my Oath, if it were the laſt Mord I was to ſpeak, I 
did not hear one Mord of cutting Throats. 

Mr. Williams. Pray, Sir, ſay as he ſaid. 

Mr. Blaney. Theſe were the Words: Upon the Oath I have taken, if 
were the laſt Nord I wasto ſpeak, T did not hear one Word ef cutting of Thre at 

Sir Fra. I/inn. Was it writ ſo in your Notes at that Time. 

Mr. Blaney. It is ſo in my Notes. | | 

Sir Fra. Winn, Are your Notes alter'd ſince ?---Mr. Blaney, No, Sir. 

Sir Fra. IVinn, There was no Thought of Perjury then ? 

Sir Geo. Feff. Not by him, but by others. | 

Mr. Williams. Are theſe the Notes that were then taken? 

Mr. Blaney. Theſe are the Notes that were then taken, 

Sir Fra. Winn. I aſk you this; did you take them as he ſaid them? 

Mr. Blaney. I did, to the beſt of my Skill, neither added nor diminiſhed; 
Sir Patience in the Beginning of his Evidence did ſay theſe Words : That 
there was nothing mentioned of the Duke, but of Sr. Sees, in his Hearing, 

Sir Fra. Winn, Are you ſure the Words are there ? 

— Blaney. They are here. Any Man that could read my Short-hand 
may ſee it. ' | 

Sir Fra. inn. Were the Words then taken? 

Mr. Blaney. They were then taken. | 

Sir Fra. inn. Are they altered ſince ?---Mr. Blancy. They are not, Sir. 

Sir Fra. Minn. How are the Words ? 

Mr. Blaney. That there was nothing mentioned of the Duke's Name, 
but of St. 2 in his Hearing. 

Mr. Williams. If this be true, it ſhuts out the ſecond Aſſignment; but 
however we will aſk him concerning the other Aſſignment, whether there 
was any Diſcourſe concerning the Duke after Pilkington came in. 

Mr. Blaney. If you pleaſe, Mr. S. Jefferies was pleaſed to preſs it upon 
Sir Patience Ward. Sir, you were pleaſed to aſk the Queſtion, Was all 
the Diſcourſe over concerning going to St. Fames's, or the Duke of York, 
before Mr. Pilkington came in? Was it all over before Mr. Pilkington 
came in? And Mr. S. Fefferies then ſaid 

Sir Geo. 77 What did he anſwer to my Queſtion? Was there nothing 
ſaid of it while he was by? „ 
Mr. — Sir Patience Ward ſaid, Not one Syllable of it to my Memory; 
whereupon Sir George Jefferies ſaid, Your Invention is better than your Me- 
mory. And he reply'd, my Lord, I thank God, I have a good Memory, 
though per haps that Gentleman hath not. | | 
Mr. Williams. Was this written down in your Book? 
Mr. Blaney. It was then taken by me in Writing, in my Book. 
Mr. Williams, Is any thing altered ?---Mr. Blaney. Not one Word. 
Mr. William: Did you write them ſitting there as they were ſpoken ? 
Mr. Blaney. Juſt as he ſaid them: There I ſat where Mr. Owen its now. 
Mr. Att. Gen. Do you ſwear you remember any Part of it ? 

Mr. Blaney. Sir, this I do remember, as well as I can remember any 
thing in the World. 

r. Att. Gen. Blaney, tell me 
Mr. Blaney. He ſaid, Not one Syllable 1 it to my Memory; I do remember it. 
Mr. Att. Gen. Upon what Queſtion | 
Mr. Blaney. Sir, of the Duke's being not named, but 3 1 
do remember likewiſe ; but I can't well ſay any thing of the Buſineſs of 
cutting of Throats ; I find it in my Book unaltered, I do not know that I 
am miſtaken. 

Mr. Serj. eff. Hark you, Mr. Blaney ; I know his Notes have been 
miſtaken ſometimes ; I remember once upon Karee-ſhow Buſineſs, they 
were miſtaken. Upon you Oath, Sir, did you hcar Sir Patience Ward 
ſpeak at that Time any Words concerning a . ? Look upon your 
Notes. | Rs 
Mr. Blaney. Sir, I will ſo. 

Mr. Pollexfen. What have we to do with Rayee-ſhow ? Are we trying that? 
Mr, Juſt. //ithins. Gentlemen, don't be angry, let the Cauſe be tried fairly. 
Mr. Serj. 7. I may aſk a Queſtion, I hope. I aſk a fair Queſtion, 
I would fain meet with that among his Characters. 

Mr. Blaney. Sir, I would not have licked it over, if I had met with any 
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Mr. Att. Gen. Can you ſwear any thing poſitively upon your Notes ? 
Mr. Serj. Zeff. It is ſome Diſcourſe near the Quettion, 

Mr. Blaney. Then, Sir, indeed it is not in my Notes. | 
Mr. Serj. Jeff. Did Sir Patience Ward uſe the Word poſitively at any 
time in your Notes; and tel] us to what ? 

Mr. Att. Gen. Whether he was politive to any one Thing ? 
Mr. Serj. eff. Did he ſwear poſitively to any one Thing? And tell 
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Name of the Duke refer to the expounding of them ? 

Sir Geo, F. No; but Hubert, ten Years after he was hang'd. 

Sir Fra, Winn. My Lord, 1 ſee we are in Queſtion for corrupt and 
wilful Perjury. | 

L. C. J. You had beſt call your Witneſſes ; for aught appears you are ſo yet. 

Sir Fra. IVinn. We will call our Witneſſes, and ſhew what he did 
ſwear — Mr. Blaney, will you acquaint my Lord and the Jury, whe- 
ther you were by at that Trial ; and give an Account of what you know 
dir Patience Mard did ſwear, and whether you took ny Notes? | 


| can take Notes on the one Side, and forget Things on the other, 


paſs'd, but whether or no he writ any Word that was not ſaid, Is all 


us to what? I deſire to be ſatisfied by Mr. Blaney's Notes. Some Men 


Mr. Williams. Come, Mr. Beaver. 

Mr. Blaney. I don't ſee the Word poſitive. 

Mr. Serj. 7eff. No, not at all. 

Mr. Blaney. I don't pretend to ſay I have written every Word. 
Mr. Serj. Je. But you do pretend to write more than he ſaid. 
Mr. Williams. What he writ is true. | 
Sir Fra. Winn. He does not undertake to ſay he writ every Word that 


- — I 
LA 
— — — 
— to 
+ — 
5 * : 8 
ht 4 — 4 _ = * 
ee N RE EY 
8 > ada HE Sits 3 
— 8 . ——— 
* 2 3 2 


Mr. Blaney. I was preſent at the Trial between his Royal Highneſs and 
Mr. Pilkington ; 1 did fit upon one of thoſe Stools there, and I did take | 
Notes, to the beſt of my Skill. ' | 

dir Ces. Jeff. Have you your Notes ?---Mr. Blaney. Yes, Sir. 

Mr. Williams. Firft of aſl, acquaint my Lord and the Jury, what was 


that you writ true? 


all that was ſaid, and 


Mr. Blaney. I verily believe it is true. 
L. C. J. Is that any manner of Satisfaction when he hath not taken 
lo ſpoiled the Senſe, by leaving out ſome of the 


ſworn by Sir Patience Ward. ; : 
Mr, Blaney. Having received a Subpœna from Sir Patience Ward about 


this Matter, I looked over my Notes, and turned down the Leaves in ſe- | 
Wal Places. 3 


— — 


rennen N 


Words? 


that comes and ſwears in one Part, I know nothing of any ſuch Words; 
| and at another Time ſays he does not write all in his Notes ? 


Mr. Juſt. 7/ithins. How is it poſſible for a Man to be a good Witneſs, 


Sir 


— 


Sir Fr. Vinn. They have ; 
out Notes, and make an Objection, becauſe he does not remember every 
Paſſage; therefore he ſignifies nothing. We urge it in point of Evidence, 
my Co ; he is known to be a Man very dexterous in writing Shoft- 
hand; in a material Thing | 
He took them from the Mouth of the Perſon that ſwore at that Time. 
My Lord, we aſked him whether he writ any thing that was not ſaid. We 
leave it in point of Evidence, my Lord, to encounter theirs. | 

Mr. Williams. We would give our Evidence in, if they would give us 
Leave.---- Richard Beaver, Were you by, at Mr. Pilkinzton's Trial? 

Mr. Beaver. My Lord, I was by all the while. | 

Mr. Juſt. Janes Did you take Notes? 

Mr. Willams, Were you preſent at the Trial of Mr. Pilkington ? 
Mr. Beaver. I was preſent: _ e 3 

Mr. Williams, Can you remember what was ſworn by Sir Patience 
Ward upon that Trial ?----Mr. Beaver. Yes, Sir. 

Mr. Williams. Can you remember what Sir Patience Ward ſwore con- 
cerning cutting of Throats ? _ 5 

Mr. Beaver. My Lord, he did ſay, That to his 3% Remembrance the 
Diſcourſe was over before Pilkington came into the Room. To the beſt 
of my Remembrance, my Lord, that Diſcourſe conccrning the Duke was 
over before Pilkington came into the Room. - | 

Mr. Williams. How did he expreſs it? 
Ward ſpake ; tell how he expreſſed himſelf. 

Mr. Beaver. Sir Patience Ward did ſay, to the beſt of his Remembrance, 
That the Diſcourſe concerning his Highneſs the Duke of York was over 
before Sheriff Pilkington came into the Room, where they were ſmoaking 
Tobacco. | 
Mr. Williams. He ſaid theſe Words to the beſt of his Remembrance? 

Mr. Beaver. He did fo. Upon which Sir George Jefferies ſaid again to 


Pray ſwear what Sir Patience 


him, that he had a good Memory, and he ſaid he had, and my Lord Chief 


Fuflice ſaid, You may thank God 
Chief Juſtice himſelf ſaid fo, 
Mr. Williams. What did he ſay ? 

Mr. Beaver. To the beſt of his Knowledge, he did not hear any thing 
of cutting of Throats. 

Sir Fr. Vinn. Can you remember the Way of his Expreſſion ? 

Mr. Beaver. The Way of his Expreſſion was, as I remember, to the 
beſt of my Remembrance, he did ſtrike his Hand upon his Breaſt, and ſaid, 
When Sheriff P:/4ington came in, he ſtruck his Hand upon his Breaſt, and 
aſked him if he meant Hubert, ſo he ſaid, upon his Salvation, or to the 
beſt of his Knowledge. | : 

Sir Fr. Wiin. What did he ſay ?----- Mr. Beaver. He faid----- - 

Sir Fr. Minn. What did he ſay concerning cutting of Throats ? 

Mr. Beaver. He ſaid he did not hear any thing, as he believed. 

Mr. Juſt. Jenes. Of what ?----- Mr. Beaver. Of cutting of Throats. 

Mr. Jul. Jones. Is that all he ſaid, he did not hear any thing of cut- 
ting of Throats ? x 

Z. C. J. You Friend; you faid that Sir Patience ard ſaid he did 
not remember any thing of cutting of Throats; did you ſay ſo? 

Mr. B aver. Vs. my Lord. 

L. C. J. And thereupon you ſay, My Lord Chief Juſtice did commend 
his Memory for it; pry'thee, how came he to be praiſed for ſuch a great 
Memory, when he ſaid he did not remember any thing? Thou haſt not 
Jaid the Plot well together. | 
» Mr. Juſt. Withens. Was he commended becauſe he ſaidjhe did not remember? 

Mr. Juſt. Jones. Where did you ſtand ? 

Mr. Beaver. I ſtood over-againit Sir Patience Ward. 

Mr. Juſt. Jencs. Did you hear well? | 

Mr. Beaver. Yes, my Lord, I heard every Word. He ſaid he got 
Honour by ſpeaking Words againſt the Duke of York. 

Mr. Juſt. Jones. What is that? | 

Mr. beaver. That Pilkington had got Honour by ſpeaking againſt his 
Highneſs the Duke of York. 

r. Serj. Jeff. In the mean time look that Part out in your Notes, 
that he ſpeaks of, Now I would aſk you a Queſtion, Friend. 

Ar. Att. Gu. Pray will you recolle& yourſelf? Did you hear Sir 
Patience Ilard ſay, to the beſt of his Remembrance, the Diſcourſe con- 
cerning the Duke of Yor# was ended before Pilkington came in? Pray 
what did he ſay, touching the Diſcourſe of the Duke of Y? 

Mr. Beaver. Sir, he faid to his beſt Remembrance, that Diſcourſ, 
was over. 

Ar. Att. Gen. What Diſcourſe ? | 

Mr. Beaver. Concerning his Highneſs, that it was over. 

Mr. Serj. 7e. Mr. Beaver, I would aſx you a Queſtion, becauſe I 
know you will remember it preſently. Do you remember any thing Sir 
Patience Ward (ſwore, that he never had a Law-ſuit in his Life? Do you 


you have a good Memory ; my Lord 


remember any thing of that? 


Mr. Beaver. If you pleaſe, Sir, there was ſomething ſaid of that. 

Mr. Serj. Fe Then look that in your Notes too, Mr. Blaney ----Pray, 
upon your Oath, do you remember he uſed the Word Poſitively ? 

Mr. Beaver. Nothing at all, poſitively. 

L C J. Upon my Word your Memory muſt be commended. 

Mr. Serj. 7. Mr. Beaver, where do you live, Mr. Beaver? 

Mr. Beaver. I live, Sir! You know well enough, Sir: What would 
vou ſay to me? | 
Mr. Serj. ef. I only defire to know where you live, Sir. 

Mr. Beaver. I live in Seaper-Lanc, Sir. 

Mr. ILililams. He is an honeſt Man. He was commended when he 
was Church-warden. 

Mr. Serj. JJ. Many a wife Man hath been in that Employ. 

Mr. Williams. Mr. Criſp, you were preſent at'the Trial between his 
Roval Highneſs and Mr. Piltington. 

Nir. C.. My Lord, I was preſent here. | 

Air. //7!lams. Can you remember, Sir, what was ſworn by Sir Pa- 
tience Nard concerning cutting of Throats, and how he ſware it! | 


Mr. Cp. 1 cannot give any perfect Account: I was here, and a great | did he expreis himſelf? 


iven Evidence b Witneſſe | 5555 voce, with-- 


he ſwears to the beſt of his Remembrance. 


| 


this Queſtion, Whether he heard any Words concerning killing, or cutting 


— 


heut 
Mr, 8 


Can you ſay any thing of what Sir Par; 
— 7 . | tence % 


were ſpoken that were ſwore z he did fay there was ſomething aid 


in by 
„. 
ber any thing he ſaid, whether Mr. Pilkington was in the Room, wheat 
was any Diſcourſe of his Royal Highneſs, or the Duke of Yort ? 


not in the Room, or came into the Room then, I can't tell; but I: 
ber he ſaid he came to the Table to us when we were about this Dilcourk 

Sir Fr. Jinn. Do you remember any thing that my Lord Chief Tull 
ſaid to Sir Patience Ward's Evidence? | 

Mr. Criſp. That I remember more than any other Particular, bet 
Sir George Fefferies had made ſome Reflection upon Sir Patience ie 
and my Lord ſaid, Sir Patience, that is uſual with Counſel to ſpeal 6 
Evidence; but do you go on with your Evidence for all that, (y, , 
Lord Chief Fuſtice; Sir Patience, recollect yourſelf; it is ſuppoſed by you 
Evidence, that you leave out thoſe Words, either about the Duke of aft 
being named, or about cutting of Throats ; therefore, Sir Patience, recgljcs 
yourſelf. Says Sir Patience, do ſpeak it to the beſt of my Memory. Says Si 
George Fefferies, upon that or ſome other Time, Nur Invention is better ths 
your Memory, which I took more Notice of than other Things. 

Sir Fr. Minn. When my Lord Chief Juſt ce bade him recolie& him; 
how did he expreſs himſelf? Did he ſay, to the beſt of his Memyry? | 

Mr. Criſp. That he did, poſitively. \ 

Mr. Williams. Mr. Cr:ſp, recollect yourſelf, as near as may be: When 
my Lord Chief Juſtice made that Anſwer, either to thoſe Words of cuttzng 
of Throats, or the Duke of York's being mentioned; was it in the (yy. 
cluſion of his Evidence? 

Mr. Criſp. It was towards the Concluſion ; for I went away, bein 
very much ſweltered. | 
- Mr. Serj. Jeff. Mr. Criſp, did you hear Sir Patience Mard ſay, in hi 
Evidence, that he never had any Suit ? | 

Mr. Criſp. He did ſpeak ſomething when you did reflect upon him, Ida 
remember that ever 1 had any thing to do with Courts; my Buſineſs is at Hom, 

Mr. Serj. Feff. A further Queſtion I aſk.----Mr. Criſp, can you tel, 
upon your Oath, whether Sir Patience Nard ſwore any thing politively? 

Mr, Criſp. I don't know, Sir; I took no Notes at all ; I cannot fyeu, 
or declare thoſe Words were not ſpoken ; but ſtill it was in his Hearing, 
or the 5% of his Memery. 

Mr. Serj. eff. Do you remember he ever uſed the Word poſitiveh, a 
was poſitive in any Part of that Trial? 55 

Mr. Criſp. I do remember he ſpoke it very politively ; but whether he 
ſaid the Word poſitive, I can't ſay: But ſtill it was with this Reſervation, 

Mr. Serj. Jef. Hark you, Mr. Criſp, I will aſk you one Thing mor. 
Do you take it upon your Oath poſitively, that he uſed either to the bf 
of his Memory, or the beſt of his Belief, in any thing he ſaid? 

Mr. Criſp. In his Anſwer to my Lord Chief Juſtice he did. 

Mr. Serj. eff. In any other Part, will you take it upon your Oath, pol: 
tively, that he ever uſed the be/? of his Remembrance, or the beſt of bis Belief? 

Mr. Criſp. I ſaid before, I did not fix it in my l 
Sir Fr. Winn. My Lord, he thinks it convenient to ſay to the beſt d 
his Memory —— Mr. Wright. | 

Here the King's Counſel attempted to remark on the Evidence. 

Mr. Williams. Pray, my Lord, when we have given all our Evidence 
intire, if „ er any Obſervation, we will ſubmit to it; but to remati 
upon every Witneſs, would occafion too many Interruptions. We woul 
give our Evidence intire. | 

L. C. 7. You will agree, that they may aſk a Queſtion when yo 
have done with them ? | 

Mr. Holt (to Mr. I/right.) Was you preſent at the Trial between h 
Royal Highneſs and Mr. Pilkington ? 

Mr. Wright. Yes, Sir; and Sir Patience Ward, I remember, was aſked 


of Throats; and Sir Patience aid ſaid, For killing I heard that Diſcourſe; 
but for cutting of Throats, he never mentioned. | 

Mr. IV illiams. You are a Gentleman that exerciſe your Memor)i 
pray, Sir, did he ſay any thing of cutting of Throats ? 

Mr. Wright. It was to his Hearing, or the beſt of his Remembrant' 
he did 1t very cautiouſly, | ; t 
Mr. IVilliams. Was it as he believed or remembered, Mr. Wright ? Ds 
he ſay poſitively there was no Diſcourſe of cutting of Throats, politive! 
or with any Reference to his Hearing ? 

Mr. Wright. As far as I can remember, thus he ſaid, There as! 
Diſcourſe concerning firing the City, but not concerning cutting of Thradts. 

Mr. Williams. Did he ſay that poſitively, or to the beſt of his Us 
derſtanding? 3 ö 
Mr. Wrigbt. The Occaſion of it was this, Sir, whether Mr. 7 od 
lingten was preſent when the Diſcourſe was about waiting on his Maj 
to congratulate his coming to Town from Newmarket, and his Royal 
Highnels ; Sir Patience Nard did believe he was not then preſent when rs 


Diſcourſe was; he was in Guiid-hall, w.th the Lord Mayor, licenſing 
Ale-houſes. . 
Sir Fr. Minn. When he did mention that about :wttirg of Thraats, bos 
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- be. believe, or de think, there was no ſuch Mord ſpoken. 
* With; I would aſk your Parſon one Con, þ 
5 What you pleaſe, Sir George. 
Mr. Wright f 
Mr. Att. Cen. Can you ſwear yourſelf poſitively what he ſaid ? 
Mr. #right. I ſwear thus r to my Remembrance. 
Mr. Serj. Te. L would aſk him a Queſtion— | 
rr. tt. Gen. All Iſſues muſt be tried by Belief or Memory; what new 
105 is this? Can you ſwear this upon your Oath, or do you only ſay, 
; lieve it ? 
| . ke I ſpeak to the beſt of my Remembrance. 
"= Ser. eff. Mr. right, i would aſk you a Queſtion. If I take you 
. ht at the Beginning, there was a Talk concerning killing and cutting 
fThroats ; my Lord, 1 appeal to the Memory of the Court and the 
To if he did not ſay it two or three times over, Mr. //right, remem- 
I fay. 
* He did ſay it cautiouſſy. 
Mr. Juſt. Tones. He did not inſiſt upon it. | : 
Mr. Serj. Feff- Was there any Diſcourſe, upon your Oath, when Sir 
Patience ard gave bis Teſtimony, that there was any Diſcourſe con- 
erning killing and cutting of Throats 7. 
8 M r. Meigbt. He believed that the Word killing was not ſpoken in Mr. 
Pilkington's hearing. ; 
Mr. Serj. Jeff. Now I aſk you another Queſtion . Now, Mr. Wrigbt, 
ray do you remember that there was any Diſcourſe concerning Sir Pa- 
rience's having a Law-ſuit, or no Law-ſuit ? Dp 
Mr. Wright. Sir Patience ſaid this when you made a Reflection up n 
him. My Lord, 1 hope you wi!l not ſuffer me to be abuſed ; for I never 
remember I was in any Court upon any Occaſion of Law before. f 
Mr. Serj. Jef. Now I would aſk you another Queſtion, Mr. Wright, 
becauſe you have remembered more than other People have remembered ; 
you have, by your Profeſſion, an extraordinary Occaſion to uſe your Me- 
mory ; do you take it upon your Oath, that he did give any Evidence 
poſitively * ----Mr. Mrigbt. I do not remember he uſed the Mord poſitively. 
Mr. Serj. WE Did he ſwear any thing poſitively ? | 
Mr. J/right. I do not know what you mean by poſitively. X 
Mr. Serj. Jeff. Do you take it upon your Oath, that he did poſitively 
declare any _ v1 that Trial? Methinks a Man of your Profeſſion 
ſhould underſtand that. 
L. C. J. Did he ſpeak poſitively, or the beſt of his Remembrance? Do 
not you underſtand that Word ? 
Mr. Serj. Feff. Or directly, or categorically, or any Word you uſe ; 'I 
perceive you do not underſtand pojitzve, therefore I put another Word. 
Ar. tet Gen. Did he ſwear any thing poſitively ? 
Mr. Wright. The moſt of his Evidence that I heard, was with caution- 
ary Wards, to the 55 of his Remembrance. 
Mr. Serj. F. Do you remember he ſwore any thing poſitively ? 
Mr. Wright. I cannot remember, Sir, the whole Trial. 
Mr. Serj. HE Did he ſwear any thing directly or poſitively ? 
Mr. Wright. Thus far he ſaid, To the beft of my Remembrance, to the 
beft 4 my Knowledge, this Diſcourſe was over. 
Mr. Serj. 7. Did he directly ſwear it! a 
Mr. Wright. My Lord, he ſpake cautionarily, thoſe Mords he ſpake directly. 
Mr. Att. Gen. Did he ſwear any thing . 
Mr. Serj. 7e. Where does my Parſon live? Where do you live, Mr. 
Wright ? *. your Oath, where do you live, before you go ! 
Mr. J/right. If it be a material Lueſtion, 1 will anſwer it. 
Mr. Juſt. Raymund. You muſt do it. 
Mr. /V/right. My Lord, I live in Eſex at IFalthamſtw. 
4 Serj. 7e. Are you the Miniſter of the Place? 
ir. Wrigbt. Yes, Sir. | 
Mr. Serj. J. He hath heard the Word Killing, which nobody elſe 
heard before. 
Mr. Williams. Pray call Col. Birch, | 
Mr. Holt. Come, Col. Birch, will you come over on this Side? 
1 e Thus, were you at the Trial between his Royal High- 
neſs and Mr. Pillington? | 
Col. Birch. I 2 — My Lord, I am ſworn to ſpeak the Truth, and 
the whole Truth, and nothing but the Truth. As for ſpeaking nothing 
but the Truth, I ſhall be ſure to do; as to ſpeak the whole Truth, 1 can- 
not. My Lord, I ſtood where thoſe Gentlemen do. Sometimes I could 
hear, ſometimes I fell back, and could not hear, fo that indeed I cannot 
peak to any one Sentence as it was delivered. This is all I can ſay. 
Mr. Hilliams. Then ſay what you can. 2 
Mr. Holt. Colonel, pleaſe to go your own way. 
Col. Birch. My Lord, that which I took Notice of was the Caution 
that I obſerved Sir Patience Mard to give his Evidence with, that was 
tne principal Thing; I heard ſome Pieces of other Things, and then 
by-and-by I was put out of Hearing. But methought it was ang 
enge, becauſe I have not uſually heard the like, and therefore I charged my 
Memory with it ; that is, Same Things he ſaid to the beſt of his Memory, 
ther Things as he remembered, or to the beſt of his Knowledge ; theſe were the 
Things that I charged my Memory withal, but to what Sentence he applied, I 
om not able to give your Lordſhip an Account, upon my Oath. 
Mr. I/illams. Colonel Birch, did you obſerve this in giving his Evi- 
cence, generally: Was it according to his Remembrance, or cautiouſly ? 
_ Birch. That was the main I'hing he ſpoke of; what he did in the 
bener al, was with Caution. 
Mr. Att. Gen. Can you judge of that by what you heard? | 
Col. Eirch. I am very ancient, Mr. Attorney ; but I can judge of a 
Man's Caution by his ſpeaking. 
Mr. Att. Gen. Colonel, did you ſee him ſtrike his Hand upon his Breaſt? 
Col. Birch. I do not remember. I cannet apply it to any Sentence; but from 
benceforth I will never give Evidence, but what I can do directly. 
Mr. Williams. Mr. Northey, were you at the Trial between lis Royal 


Highncfs and Mr. Pilkington 5 
Mr. NVorthey. My Lord, I was there, and ſtood behind there, but I could 
not hear very perfectly, to know any Sentences fully, 
Mr. Williams. What did you oblerve ? 
Mr. Northey. I do remember that Sir Patience Il ard did ſeveral times 
br, to 3 of o his Memory, and to the beſt of his Knowledye, one Time par- 
L. III. 
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| ticularly, Sir George Jefferies did particularly ſay, that his Invention was 
better than his Memory. 3 

Mr. Thompſon. Was that towards the Conelufion of his Evidence ? 

Mr. Northey. He did it ſeveral Times. 

Mr. Thompſin. But that time, Sir? | C 

Mr. Northey. He did fwear very cautiouſſy, "to the beſt of his Remem- 
brance; I cannot, my Lord, ſay what he ſwore. 

Mr. Serj. Jeff. You heard my Queſtion: When faid to him his Invention 
was better than his Memory, upon your Oath, upon what Occaſion was it ? 

Mr. Northey: Really I cannot ſay, Sir George, what; but your Voice 
being much louder than other Men's I beard you plainly. | 
Mr. Holt. Mr. Nelſon, were you at the Trial ? | 0 

Mr. Nelſon. My Lord, I was preſent at the Trial, and in ſome Caſes Sir 
Patience Ward did rely upon his Memory, for Sir George told him, his In- 
vention was better than his Memory. 3 

Mr. Williams. Do you remember generally he did ſo ? | 

Mr. Nelſon. I had not remembered this, Mr. Williams, if it had not been 
for Sir George Jefferies's Reply. 

Sir Fra. M innington. Mr. Baker, pray will you tell my Lord what you 
know of Sir Patience Nurd's giving Evidence? | 

Mr. Baker. My Lord, according to the beſt of my Remembrance, my. 
Lord Chief Juſtice Pemberton did ſay, Sir Patience, Sir Patience, you ſpeak 
to the beſt of your Memory, to the beſt of your Remembrance ; I ſay, my Lord 
Chief Juſtice Pemberton did ſpeak to Sir Patience IVard, Sir Patience, Sir 
Patience, you ſpeak to the beſt of your Memory. My Lord, ſays he, I do it to 
the ir 1 5 my ee , my Lord, all that I can ſay. 

r. Williams. Can you remember the Occaſion of this, or the Time? 

Mr. Baker. My Lord ſpoke to him once or twice ; as I remember, he 
ſaid once, Mind your Evidence, Sir Patience; Sir Patience was angry a 
little at ſomebody. 78 

Mr. Williams. Can you ſay what was it? 

Mr. Baker. Some Words, as I remember, paſſed between Sir George 
327 and Sir Patience. 

r. Willianis. And what was the Occaſion ? 

Mr. Baker. I cannot remember, indeed. 535 | 

Mr. Williams. Did you obſerve upon the Trial, that Sir Patience Mard 
did ſwear generally politively, or to the belt of his Remembrance? : 

Mr. Baker. I n him to ſwear to his Hearing and Memory ſome- 
times. : 

Mr. Juſt. F:nes. Do you remember the particular Things he ſwore ? 

Mr. Baker. No, my Footy | | 

Mr. Serj. IF. 1 would atk Mr. Blarney this: I know you exactly take 
Notice of what he ſays ; find out in your Book, Sir Patience, Sir Patience, 
you ſpeak to your Memory. 

Mr. Williams. Mr. Bennet, pray can you remember what was ſworn by 
Sir Patience Ward ? 

Mr. Bennet. Sir, I was here, and I could hear very little; but, then 
ſome time after, ſomething towards the latter End, I got my Head in, and 
could hear a little, and that was that Mr. Pil&ington was not at the Table, 
and the Diſcourſe was ended before he came, of waiting upon his Royal 
Highneſs, about going to his Majeſty, and after to St. ames's. 

Mr. Williams. How did he ſpeak that, poſitively, or to his Remem- 
brance? 

Mr. Bennet. He was aſked both by you and Sir George Jeſferies. 
He did not anſwer you, but he anſwered Sir George; for Sir George aſked 
him this Queſtion, Was this Diſcourſe quite over before Mr. Pilkingtor 
came iu? He did declare—(I will tell you immediately, if you will give 
me Leave) He did declare nat one Tittle was ſpoken, or to that Purpoſe. It 
was the latter Part, near it I am ſure. 

Sir Fra. [/Vinninston. How did he expreſs himſelf in that? 

Mr. Bennet. He declared, as I have told you, that not one Syllable was 
ſpoken in his Hearing. 

Sir Fra. Minnington. 
ſpoken in his Hearing. | 

Mr. Serj. 7eff. The Court hears what he ſays. 

Sir Fra. W/innington. Sir, that agrees with the Notes of Mr. Blaney. 

Mr. Serj. Jef. The Word that he faid was, to the beſt of his Me- 
mory. How was the Word, Sir Patience, Sir Patience! 

Mr. Blaney. That was not in, Sir. | 

Sir Fra. Minnington. My Lord, now we will go to another Part of the 
Evidence; we will call Perſons of Quality, that have long known Sir Pa- 
tience Ward, that will give your Lordſhip an Account, whether he be a 
Man likely to forſwear himſelf corruptly and wilfully..—Sir William Ruſ- 
el, are you ſworn ? Pray how long have you known Sir Patience IVard ? 

Sir Will. Ruſſel. Near upon twenty Years. | 

Sir Fra. WEinnington. Pray will you give an Account what you know of 

him ? | 

Sir Will. Ruſſel. I have had ſeveral Tranſactions with him for conſiderable 
Sums of Money, I never found but very fair, and honeſt, and reputa'le Deal- 
ing. I have known him almoſt twenty Years, I have dealt with him for 
ſeveral Sums of Money, and have found him very fair, juſt and reputable 
in all Tranſactions between him and me. 3 

Mr. I/illiams. Do you think he would wilfully or corruptly forſwear 
himſelf ? 

Sir Will. Ruſſel. 1 never had that Opinion of him: I was impannelled 
upon the Jury, but the Court refuſed me, and I went away. 

Mr. Williams. Sir, did you obſerve him to be a Man of Truth in his 
Trading ? 

Sir Will. Ruſſel. Ever, Sir. 

Mr. Williams. Was he given to tell Lyes, or prevaricate ? 

Sir Will. Ruſſel. 1 always found him a Man of Truth and Fuftice in hie 
Dealing, all the Time I dealt with him. 

Mr. Serj of: Sir William, I know you will ſpeak the Truth; you 
are a civil Gentleman. Have you not taken him to be a factious ſedi- 
ticus Man? Did you look upon him to be a Man well-affected to the 


He ſays, my Lord, that not one Syllable was 


King and Government? 

Sir /t ill. Ruſſel. I never did concern myſelf in thoſe Affairs much, I 
never had any Converſe with him about them. 
Mr. Serj . 1 know you wer? 2 Common-Council-man in his Mayor- 
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(6675) 
Sir Will. Ruſſel, T was a Common Couricil-man in his Time. 


overnment ? 


Man well affected to the 


Sir Mill. Ruſſel. I do not underſtand, Mr. Attorney, that I ought to paſs 


my Opinion upon Perſons in that Point. | ; 

Mr. Att. Gen. Have you not obſerved in the City his Actions there? 
Sir Will. Ruſſel. I was concerned at that time when he was Mayor. 
Mr. Att. Gen. How did you obſerve him? Hes the Ka 
Sir Will. Ruſſel. I do not know that I have heard him ſpeak in a Court 

of Aldermen. 1 e 

Mr. Att. Gen. Taſk you, Sir, would he ſtrain a Point to ſerve a Party 
Sir Will. Ruffel. I do not knw, Sir. ' TR 22 

Mr. Williams. I think you have known Sir Patience a great white : Do 

ou take him to be a good Subject to the King, or no? | 

Sir Will. Ruſſel. I never knew otherwiſe by him. 

Sir Fra. Winn. Mr. John Johnſon. | 

Mr. Juſt. *Fones. This kind of Evidence doth weigh very little. 

Mr. Recorder. It is a very improbable thing, that 2105 that hath 
borne ſo many great Offices, that hath reprefented the King in that great 
Office of Lord Mayor, ſhould be guilty of this. 

Mr. Att. Gen. My Lord, if they talk of Reputation at large, we will 
call all the Court here for the Reputation of our Witneſſes. 

Mr. Juſt. Jones. For a Man that hath been ſo eminent as Sir Patience 
hath been, there is very little more to. be ſaid for his Reputation. 

Sir Fra. Winn. Mr. Jobnſon, do you know Sir Patience Ward ? 
| „ hag Hos FM I. Rs: 

Sir Fra. Il inn. How long, Mr. Johnſons hzve you known him ? 

| gs Ten or twelve Ycars, Sir. 

Sir Fra. //inn. Have you had Dealing with him? | 
e Les, Sir, {i conflleratl Sums, for Thouſands of Pounds. 
Sir Fra. Ii inn. Has he dealt with you as a juſt Man? 

Mr. Johnſon. A very hane/t juſt Man as ever I dealt with in my Life. 

ir Fra. [V inn. Do you think he would forſwear himſelf ? 

Ir. Fohnſon. I don't think he would tell a lie. 
Mr. Att. Gen. No, not for a Party! 
Mr. Johnſon. No, not for a Party. Said I, Sir Patience Ward, you are 
looked upon to be a Perſon dilaffetted to the Gruernment, Says he, It is my 
Misfortune ; I am as Lyal as any Man in England. 

Mr. Juſt. Milbins. Hark you, Sir, pray how came you to queſtion 
whether he was or no ? 1 

Mr. Jobnſon. Being intimate with him, Sir. 

Mr. Jul. Withins. What made you doubt, to aſk the Queſtion ? 

Mr. Pollexfen. Do you apprchend him to be a Man that would forſwear 
himſelf ?---Mr. Fohnfon. No, truly, he was a Man of few Words. 


Mr. Pollexfen. Was he cautious ? 


Mr. Johnſon. Yes, Sir, as exact a Man as ever I dealt with in my Life.--- 


I am very well known in the Court, I don't come to ſerve a Party. I can 
ſerve his Majeſty as well as ſome in Court, 

Sir Fra. inn. Mr. Toriano, how long have you known Sir Patience Mard? 

Mr. Toriano. Thirty Years. | 
Sir Fra. IV/inn. In all the Time have you looked upon him as fair in his 
Dealing ? | 

Mr. Torianb. I have known him a Man of Truth, one that would not 
be falſe, to his Knowledge. 

Sir Fra. IVinn. Do you think he would forſwear himſelf ? 

Mr. Toriano. I don't think he would tel] a Lye to his Knowledge. 

Mr. Serj. 7. You ſay how long you have known Sir Patience Mard: 
Have you not wondered within three or four Years ? 

Mr. Toriano. I have not meddled with Things. He hath by his Diſ- 
courſe been as loyal a Man as any. 

Mr. /1 illiams. Mr. Pickering, how long have you been acquainted with 
Sir Patience ard? nn. 

Mr. Pickering. My Lord, I have been acquainted near forty Years. 
We have dealt together as long as he did followa Trade, 

Mr. Williams. Pray, in your Converfation and Dealing with him, did 


vou obſerve him a Man given to Lying, or Falſeneſs, or Deceitfulneſs, 


8 
in his Converſation and Dealing ? 
Mr. Pickering. I never in all my Life did obſerve him guilty of any 
thing inclining that way, but of à fair Converſation, never given to ma- 


ny Words. 
Mr. Williams. Do you think he would corruptly forſwear himſelf 


upon any Account; 


Mr. Pickering. Truly I believe not willingly do it, nor any thing that way. 

Mr. Alt. Gen. Mr. Picker ing, you have obſerved him to be fwerving of late? 

Mr. Pickering. Truly I have been a Common Council-man in the 
Ward where he is Alderman, and all the Diſcourſe I heard from him was 
very loyal truly. 2 : 

Mr. Serj. Fei By his Actions you have looked upon him to be a Man 
very well affected to the Government? 

Sir Geo. Treby, (Jo Capt. Griffith.) Do you know Sir Patience Ii ard? 

Capt. Griffith. IJ have known him ever ſince he hath been Alderman of 


that Ward. 

Sir Geo. Treby. How many Years, Sir? 

Capt. Griffith. About thirteen or fou teen Years. 

Sir Ges. Treby. In all that 1 ime how have you looked upon him ? 

Capt. Grifith. J have looked upon him in that Repute he was in as an 
Alderman. TI never had any Dealing with him. 

Sir Geo. Treby. Did you think he would forſwear himſelf ? 

Capt. Grifith. No truly, I think no Man of Honour would forſwear 


himſelf. 


Mr. Att. Gen. Captain Griffith, upon your Oath, how hath he carried 
himſelf towards the Government? : 

Mr. Williams. Sir Harry Tulſe, in all your Time did you find him to 
be a Man given to tell Stories for Truth? 

Sir Harry Tulſe. Sir, I never had any Dealing with him in Matter of Trade. 

Mr. Vi. liams. How did you find him in his Converſation ? 

Sir Harry Tulſe. Truly, vir, I never heard any thing il] of him. 


116. The Trial of Sir Patience Ward 
Mr. Att. Gen. Pray, upon your Oath, did you look upon him to bea 
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Mr. Williams. Did you find him a Man of Falſity or Truth in his Ga, 


verfation 7. 29+ +2? 2/3, 4 9545, mmad ty ket | 
Sir Harry Tulſe. I never had any Draling, ſo can ſpeak little. 


heard any thing amiſs of him; I have heard he is very conſiterah, 
*. 


chant, and I believe he is ſo, and aceounted a very civil Gentle 
have had the Honour to fit in the Court of Aldermen ten Years 5 
and we have had ſometimes ſome Difference e e h lie 
Sir Ges. Treby. Would he wilfully forſwe ir himſelf, do you thin 
Sir Harry Tuiſe. Truly, I believe not. EE 
Mr. Serj. Jef. Do you believe every thing he ſwore at the laſt T. 
was true? You are upon your Oath, Sir Harry Tulſi. | Tri 
Sir Harry Tulſe. I believe they were not true. 
Mr. Serj. eff: Sir William Hs ker, we would give you no more T,,, 
Mr. Williams. Becauſe they called you, Sir 2 I would hy % 
a Queſtion, what do you think of Sir Patience I#/ard ? ay 
Sir William Hooker. Truly thus, according as it hath teen fad 
* when I conſider what a Condition dir Patience Ward was in. 
he delivered his Evidence; for to my Remembrance, he looked li 
Man three quarters dead —- F e | : 
Mr. Serj. Fe. Do you believe whatever he ſwore was true? 
Sir ['lliam tlooker. I do not remember any taing he ſwore then, 
Mr. Juſt. Jones. Have you done? | 
Mr. Williams. We have done, we leave it to the Court. 
Mr. Serj. Jef Sir Francis Lee---Sir Francis, were you at this TI 


ey 


| and do you remember what Sir Patience Wurd ſaid at the Trial? 


Sir Fra. Minn. Always you come with Drops at laſt. 

Mr. Lil iams. This is a new way of going to Work. 

Sir Fra. Lee. I was upon the Jury between his Royal Highneſs and M. 
Pilkington, and Sir Patience did ſwear, that Mr. Pilkington was not in the 
Room, when the Diſcourſe concerning the Duke of York was mentioncl 
but afterwards did ſwear, when Mr. Pilkington ſaid, he hath burntthe(; 


f Ys faid he, I clapp'd my Hand upon his Mouth, and t'other upon 33 


eaſt, and bid him explain himſelf ; who do you mean? Hubert? 9. 
Francis Butler, who was our Foreman, and ſtood next to me, jogg'd ne 
and bid me take Notice of that; and fo I did: And after we had this U, 
courſe together, he ſaid, Sir Francis, I would have had you to take Notice. 
Did you take Notice of it? I told him I did. Truly, it ſeemed clear f. 
me, That he ſhould fwear he was not preſent at the Diſcourſe about the Dili 
York, and 3 he muſt 3 he meant the Duke of Vork; ur e, 
what ſhould he have fopp'd his Mouth fer ? | * 

Mr. Williams. My Lord, here are Gentlemen that heard all the Ty: 
they might have been called certainly in Order. But, my Lord, to ound 
in at laſt, when the thing is heard on both Sides, then to come in wit 
Witneſſes again, I don't underſtand, 

L. CJ. They may call theirs, when you have done with yours. 

Sir Fra. Winn. My Lord, I will but put this one Inftance ; in a ©: 
Cauſe it hath been denied, much more in Perjury. 

Mr, Williams. We will leave it to the Court; if Mr. Attorney favs hs 
wilt, we wilt. | 5 

Mr. Juſt. Vithins. Take your Liberty on both Sides, I pray. 

Mr. Att. Gen. If Sir Patience did not know it to be falſe, then it is 
Perjury. | | 

Sir Ger. Treby. I ſaid no ſuch Words. | 

Mr. Fuſt. //7thins. They reſolve they will conclude ; therefore, Get- 
tlemen, take your Time. 

Mr. Att: Gen. I remember what you propoſed t'other Day, you made 
Speech after two or three o'th' Clock in the Afternoon. 

Sir Geo Treby. Who, did I ? 

Mr. Juſt. //ithins. Nay, good Gentlemen, don't quarrel. 

Sir Geo. Treby..I defire to ſay a Word or two. That your Evidencedot 
not at all encounter ours, it ftands with it; let them have as much Re 
putation as they will. They fay, Sir Patience Hard did ſay thus and thu, 
as concerning cutting of Throats, and as concerning the Diſcourſe being 
ended, and as concerning the Duke's being not named; ours fay ti 
ſame too: but they ſay more; they ſay, he ſaid with all the Caution i 
the World, from the Beginning to the End. My Lord Chief Jufic 
bids him recollect himſelf ; he fays, he ſpeaks to his Memory. Upon dt 
George Fefferies's Queſtion, he fays, he ſpeaks to the beſt of his Remes. 
brance, and thereupon is that memorable Reply of Sir George, Your l. 


vention is better wig e Memory. One of their own Witneſſes ſas! 


was fo, and fo fays Mr. Blaney, and fo ſays another Witneſs. Whilett 
Diſcourſe continued, whether he was there or no, Sir Harry Tulſe Go! 
agree, that he cannot ſay he did ſee him. Now, under Favour, it h: 
not ſee him, he might ſay he was not there, for no Man can ſwear oth 
wiſe than according to his Senfes ; what a Man does not ſee, may be behin 
his Back, although he had not limited himſelf with that Caution, 3K 
did limit himſelf with the greateſt Caution, and ſaid, as he did belt 
he was not there. My Lord, nene of their Witneſſes will undertake? 
ſay he uſed the Word Pojitive : They don't deny the Thing, it i 
poſſible any Man ſhould ; but that there were theic Words of Limitzt 
they might be ſaid, and not heard by them, they might be ſa'd, and" 
obſerved by them. None of them did pretend to write Notes, except le 
firſt; and from the Evidence of the firſt, I have all the Reaſon in if 
World to believe, that his Notes did contain all thoſe Cautions, aud 


thoſe Qualifications, that we ſpeak of; why elſe ſhould he be to ſeri? 


that written Short-hand ? He did not know whether be had Notes bert; x 
did know, whether he had conſulted the Notes ſince. Would any 
in the World lay by Notes at this rate, that intended to give full . 
dence? Though I will fay that for him, he does not undertake 0 
poſitively, but according to the beſt of his Memory, and 2 to 
Belief. Sir Milliam Hooker ſays, he was in a great Confuſion. Ne? 
a great many Gentlemen beyond al} Exception in the World, that dog 
his Dealing was fo fair, that he never told a Lye, that he was 4 
exact and moſt juſt in his Dealing. It is impoſſible that a Man be 
avoid ſuch an Evil as this is, for ſo long a Time, and in fo F 
Places and Offices, and ſhould now at laſt be guilty of ſuch a vile 


baſe Sort of Crime as Perjury is, which no Man ought to prefun*” 
2 ano! 
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5 the greateſt and plaineſt proof to the contrary. 
anorhers _ — . Side 1 the plainelt 5 can be, by Wit- 
But, my -emember the Words as well as the Qualifications ; and one of 
neiſes that ſes is worth Abundance of their Witneſſes that did not write, 
ow CE Gd x one as der not ſhew bis Votes. But as I ſaid before, they 
eſpecial ified by Sir P-tience ard, with all thoſe Cautions ; and we do 
wer wet is no Colour in the World that this ſhould be Perjury. 

ink, that there is no 
2 illlamt. Gentlemen, I am of Counſel for the Defendant, and the 
_ is. Gentlemen, Whether Sir Patience Hard be guilty of the wilful 
* licious Perjury that is laid to his Charge in this Information! Gen- 
and MA 5 is agreed on all hands, and that will appear to you, there hath 
me manner of Evidence given for the King againſt Sir Patience ard, 
__ 3 to his Honour, or Reputation, or Pruch : There is nothing, 
* endeavoured to be charged upon him, but this particular 
oy e The Gentlemen that proſecute | him do not offer any one 
2 : againſt his Reputation or his Dealing; fo that, Gentlemen, for 
ho appeats to you yet, before this was laid to his Charge, he was a very 
"> Man. Gentlemen, he hath borne great Offices in the City of Lon- 
my he hath been Lord Mayor of London; he is now in a conſiderable 
. of Magiſtracy; he is an Alderman. We have proved by - ſeveral 
Gentlemen, he is a Man of great Value, a Man of great Reckoning 
and Dealing, a Man of Truth, a Man of Veracity, a Man, that 
they believe, would not forſwear himſelf for a World: Gentlemen, 
the very Witneſſes againſt us, they ſay it. Sir M illiam Hooker tells 
ou, he was under that Conſternation, he was like a Man three Parts 
14 {o that there could be nothing of Malice in that Man; he was with- 
out Senſe, without Paſſion ; and it wy thing was done, it was done as it 
were by a dead Man, a Man that was ſenſeleſs. Sir Harry Tulſe believes, 
he would not willingly have perjured himſelf; then he is not guilty of 
wilful Perjury and that is the Queſtion you are to try. Now I have ſaid 
this, Gentlemen, as to the Condition of the Perſon. And now for the 
lmputations that are laid upon him, The ſecond Obſervation that 
make, is from the Nature of the Crime; we are accuſed of Perjury, fir/t, 
that we have perjured ourſelves. That in any one caſual Thing done 
upon any Account whatſoever, to prove the Fact done, that a Man is 
perjured, it is an eaſy Matter. Men are ſubject to miſtake ; the Words 
ipoken, Gentlemen, were ſpoken in a very few Moments. Confider what 
a Thing the Memory of Man is, how ſubject Men are to miltake Words. 
To ay, that Men ſhall not differ, that there ſhall be no Variation be- 
tween Man and Man, it is to put an End to all Converſation, there 
would be no bringing of Witneſſes, if there might be no Variation. Nay, 
Gentlemen, to juſtify what I have obſerved to you, obſerve theſe two 
Gentlemen: Sir H Tulſe, he tells you, that the Words were by way of 
Queſtion, Is the Duke came? That Pilkington ſhould ſpeak the W ords by 
way of Queſtion, It he come? Is he come to cut our Throats 7 So that he 
tells you, Piltingtan ſaid theſe Words by way of [nterrogation. This is 
the e of Sir Harry Tulſe; and both of them agree, Gentlemen, 
that they were. ſpoken at one Time. What ſays Sir Milliam Hooker ? 
How does he apprehend theſe Words? He tells you they were poſitive in 


| the preſent Tenſe: He is come, he is come to deſtroy our Wives and Chil- 


dren. So that if theſe Gentlemen miſtake, one takes them by way of 
Qucſtien; t'other ſays, they were delivered poſitively, in the preſent Tenſe. 
duppoſe this were brought againſt theſe Perſons, no Man will ſay this is 
Perjury. As theſe Gentlemen have miſremembered, ſo might Sir Pa- 
tience ard have miſremembercd ; and if he had, it is his Infirmity, 
no Crime: For any Man is ſubject to miſtake, We are now upon 
the Perjury, and it is not any thing that is Affirmative, but they are 
Negatives. The firſt Negative is this, that he thould ſay there was no 
Mention of cutting of Throats. Say? The Queſtion 1-, What was the 
Diſcourſe about cutting of Throats ? wy I there was no Diſcourſe 
about cutting of IThroats; it is natural to a Man to ſay, I heard 
no fuch Thing, and every Man muſt ſpeak to his Hearing; it is 
that which muſt pierce your Ears; that Organ muſt be touched. There 
was no Diſcourſe, I heard no Diſcourſe; I could fay no otherwiſe, nor 
any Man that goes by common Reaſon, It muſt be by Hearing, it is not 
natural: Won't you believe what they ſay, that Sir Patience Ward did ſay, 
and Mr. Blaney, and other Witneſies with him, there was no ſuch Dit- 
courſe ? 
courſe ? So that, I take it, was the Nature of the Thing. For the other 
Thing, there is not one Man that hath proved it to you, that he ſaid 
there was no Diſcourſe of cutting of Throats. Let then ſhew me that 
Witneſs that he did poſitively fay it, 2nd then J will giv! up the Cauſe, 
for my Share. I am ſure Mr: Alion, a Clerk in the Court, he ſays it was, 
to the beſt of his Obſervation. Mr. 4fton is a Man that uſes to be here, 
and a vigilant Man in the Court; he does not take it upon him poſitively. 
Theſe worthy Gentlemen, the Aldermen, don't take upon them poſitively. 
Their Witneſſes were wary in it. Are there any two of them agree how 
the Words were ſpoken ? So that, Gentlemen, there is no poſitive Proof 
ogainſt us. Now the Proof lies on our Part. We prove very plainly 
by Mr. Blaney ; and can any Man do better in this Caſe? Ihe ſame 
Evidence runs to the other two Initances, as to this; therefore I do not 
love to multiply Words. Now our Evidence is to juſtify this. Here is 
Mr. Blaney, he fat in a moſt proper Place, and the moſt likely to hear of 
any Man in the Court; he fat in the Middle, between the Court and the 
Jury, near the Witneſſes, heard as much as any about the Court, He 
tells you directly, he did refer his Evidence to his Hearing ; he tells you, 
he reterr'd all the Parts of it either to his Memory or his Obſervation. He 
docs not truſt to a frail Memory ; but he tells you he took it in Writing, 
and telle you that Writing is here; he produces it here, He is a Gentleman 
that uſes to take Writing ; ſo that if you give Credit to this Gentleman, 
certainly he is in the rignt. Mr. Blarney is not alone in this Matter ; we 


have called ſeveral, and they agree with Mr. Blaney. Every Witneſs that 


for Perjury. 


Is it not rational for a Man to believe there was no ſuch Diſ- 


* 4 
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Comment upon the Word Memory; he admired his Invention, but leſſened 
his Memory, as if the Gentleman had been troubled, that he had not re- 
membered; for I remember it was a Reflection upon his Memory, that 
his Memory was not better; but commended his Invention mightily. So 
that this, Gentlemen, is a remarkable Thing. They give you that In- 
ſtance to juſtify what was ſaid by Mr. Blaney. Now, Gentlemen, I have 
laid all this to you, we muſt rely upon theſe Things. They aſk, Whether 
any thing that was ſaid, was poſitive? It was a Trial laſted ſome Hours; and 
I think Sir Patience Mard was an Hour in examining. Did he ſay any 
Word poſitively ? Can any Man anſwer ſuch a Queſtion ? It is an imper- 
tinent Queſtion, Gentlemen, upon thoſe three Matters that are uſſign'd, 
whereof he was accuſed; as for thole three Things, they are anſwered 
particularly. Gentlemen, now we are in your Hands, and the Queſtion is, 
What you will do in our Caſe? Here is a poſitive Proof for us ; all the 
Preſumptions that can be for us; here is the Proof of our eputation; 
here is nothing againſt the Gentleman's Reputation; and a Man of Ho- 
nour had rather be tried for his Head, than for bis Ears. I know, Gentle- 
men, you are Men of Value, Men that value your own Reputation; I 
leave it to you, whether you can in Conſcience ſay, upon your Oaths, 
that this Gentleman is guilty of wilful Perjury. . 

Sir Fr. inn. My Lord, this is a Cauſe of great Importance, not 
only now, but in point of Example hereafter. My Lord, the Information 
is, that Sir Patience Maid, by his Conſent, and out of a wicked Mind, 
did falſely, voluntarily, and corruptly ſwear ſo and ſo: So that if ſo be 
that he hath not ſworn, wilfully and corruptly, I know your Lordſhip and 
the Court will tell the Jury, he is not guilty of Perjury. Truly, my Lord, 
in this Caſe, I muſt obſerve to your Lordfhip and the Jury, that we are 
now contending what Witneſſes have the beſt Memory; for the Thing is 
not in controverſy for any Act done, but our Defence is, what Sir Patience 
Ward did {wear at the Time when he was at the Trial. I muſt lay, there 
are no Memorials in this Cauſe giyen on the other Side, of any Man that 

id undertake to write down at that inſtant Time for the King ; but one 
Man ſays, he cannot very well tell whether he took Notes or no. So that 
I do ſay, my Lord, with your Lordfhip's Leave, that of all the Witneſſes 
they have produced, there is not any one of them but does vary in Words 
they are not conſiſtent in "pecan" Fay even to any particular Queſtions 
that were aſked ; and can it be ſaid to be wilful and corrupt Perjury, upon 
fuch an uncertain Evidence? I don't doubt, Gentlemen, but you will 
take great Care of it. My Lord, I will mention but two Particulars to 
your Lordſhip, that I think, go through the Caſe, My Lord, Mr. Blaney 
hath told you ſeveral Particulars that have been remembered; he writ it at 
that Time, without any Variation; it hath a great Advantage over thc 
other Side, that have only retain'd it in their pada wing and their Me- 
mories might fail them, and differ from the Time of ſpcaking; but here 
the Writing remains, that was writ at that very Inſtant ; here it was freſh 
written out of his Mouth, The Queſtion was aſked, Can you ſwear, Mr. 
Blancy, you writ every Word, or no? It was aſked the Witneſſes, Can you 
fwear, that he ſwore nothing e ” 1 muſt confeſs, my Lord, it is a 
Queſtion that is ſtrange for a Man to anſwer. Any thing poſitive ! Does 
he know what a Man means? He muſt teduce it to Particulars. But, 
my Lord, I have aſked Mr. Blarney, Did you take it as it came from his 
Mouth? He ſwears theſe Words he ſpoke, and there is no Variation, but 
written inttantly at that very 'I'ime, My Lord, I do think this is a Thing 
goes a great way, My Lord, there is one thing more that think goes through 
the Cauſe, and that is Mr. Criſp ; for Criſp acquaints your Lordſhip, that 
when there was ſome Variation between the Aſſertion of Sir Harry Tu 
and Sir Patience Hard, my Lord Ghief Fuftice gave an Admonition to Sir 
Patience Ward, Sir Patience, Sir Patience, iu, e yourſelf. My Lord 
ſaith he, what I deliver, I do according to the beſt of my Remembrance; 
and then this afterwards (for this was at the End of his Evidence) is a 
Qualification quite through the Cauſe, This being to weigh it with 
t'other Side, But I would ſay one Thing more; to what End ſhould this 
be? ls any Man damnified by this Oath ? Is there any Man can ſay this 
Oath hath prejudiced any Man in his Reputation or Eſtate ? It was very 
ſtrange, that a Man that hath brought ſo many Witneſſes, and thoſe very 
worthy Perſons, that ſay they believe he would not forſwear himſelf, 
ſhould do this for nothing, that a Man ſhould be the wickedeſt Man in the 
World at one Fump, that vou can hear nothing of any Act of Falſity of 
him before. Now when there arc ſuch plain Evidences, undubitable Evi 
dences, it is a Thing of great Conſequence. And Colonel Birch ſays, 
generally, as he does remember and believe, he did cautiouſly ſpeak. And 
dir Hilliam Hooker ſays, he was under Conſternation at this Time. So 
that it appears he had much Caution; and if fo, it is of mighty Conſe- 
| quence, and concerns any Witneſſes to come. Here is a Man perjured, 
and a great many Witneſſes may. You are not to mind what is {aid b 
| the Counſel of both Sides, but what is ſaid in point of Proof. It wilt 
make all Men cautious, becauſe they may infer Danger by a poſitive Aſ- 
ſertion. My Lord, this is a Caſe of Perjury, in which I, and every honeſt 
Man, that values his Reputation, ſhould be tender. If this Man be guilty, 
it is a great Crime; I muſt leave it a neva; Conſciences. 

Mr. Pollexſen. The Nature of the Caſe I do humbly pray your Lord- 
ſhip to take into Conſideration, and the Jury, It muſt be wilfuL and cor- 
rupt; for ſo are the Words in this Information, and in all Indictments: It 


_ — Md. 4 


muſt be wrilful ond corrupt Perjury. My Lord, if ſo be that ſeveral 


| . . . . . . 
Witnefles interfering one with another, one remembering one Parcel of 


Words that were ſpoken at the ſame time, any Man ſhould be perjured in 
this Caſe, by remembcring, and not remembering, no Man almoſt durſt 
be a Witneſs, What diſcourſe hath paſs'd, let us but obſerve in this 
Matter. Here were three Aldermen preſent ; one of them ſwears there was 
no Diſcourle of cutting of Throats; it is a Negative, not an Affirmation; 
and no Man that hears him, but muſt ſay of it, no Diſcourſe that he 
heard. When I ſay there was no Diſcourſe of ſuch a Thing, any Man will un- 


[peaks juſtifies Mr. Blaney. So that we have ſo many Witneſſes that juitify | derſtand, No ſuch Diſcourſe came to my Obſervation or Hearing. For 


every thing, or molt of the Things that we have ſaid. Now, Gentlemen, 
when {| have ſaid all this to you, conſider; for there are ſome 1 hings re- 
markable in all Cauſes, and the Truth is, all the Witnclies give you one 
rem erxable Inſtance, and that is, of Sir C.. Fefferies, that he made a 


the others that ſay there Was ſuch Diſcourſe, they vary themſelves; one 
ſays it was cutting gur Throats; t'other, cutting the Throats of cur Wives and 
Children. I only fay this to ſhew the Weakneſs and Falli ility of Men's 
Memories, that carry Things ſo in an Uncertainty. Two or three Men 
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ſoeeat à Man (aid (6,"Pother ſays he did not; ub Mar Caf underſtand it in r., Aut Gen. 1 


any other Senſe, but he did not hear him fay"f6 For a Man can ſuy no 
nore of what another fays, than What he Heard. Sof my Lord, cbnſi- 
2 the Circumſfances of re it is W that Men e one 
another upon Omiſfions.. Ohe Man may Bring one little Part of a Dis. 
courſe, and another another; it will bes #69 Af Thing'for'a:Man' 
to be a Witneſs lo, But iy Lord, the next Thing is this of poſitive Evi- 
dence, and upon Remembrance. Ay Lord, if ſo be chere muſt bepolitive' 
Evidence to convict 4 Man of Perjuty, I wouldleave' it to your Lordſhip 
in the Cauſe, 1 55 any amon . all their Witne es, have prov- 
ed it poſitively? Next, my Lord, if To be that "we müͤſt have of "other 
Side poſitive Evidence, we have more poſitive Evidence than they, under 
Favour, conſidering that MF: Blaney bath his, Notes. This I anſwer to 
that Objection of theirs, Did he ſay any thing poſitive? Did you write 
that; hat is nat, the Matter ; there is no Man that writes 
all: But the Queſtion is of that he did Write, Whether that be true? If 


517 


that be true, it is more certajn, being written at that Time, being writ- 
ten here in Court, when N woah no Thought of being made uſe of as an 
Evidence, is ſtronger than, many Men's ſlippery Memories. But he in this 
is back ' d with a great many other Witneſſes that do fpeak it, though not 
ſo poſitively. as he does, becauſe he hath his Notes to help him; and he 
ſays particularly to one Thing, that he does particularl remember it. 
And, ſo, being they were Written at that Time that is, under Favour, a 
better Evidence than twenty ſlipper) Men's Evidence can be. So that tak- 


Men that have known him for twenty 1 ie he was not any 
falſe Man ; better a Aaken his Head if om him,, 
7 


F 


1x # IAk 


for we cannot ſearch into a 
Duke of York, he intends Hubert; but we muſt take Things as they are, 
whatever a Man intends. So the Jury are to inquire but of fu Things; 
Whether or no theſe Words were /þoken by him, as they are laid? The 
next is, J/heth:r they are falſe? We have nothing more to do: But if we 
prove theſe two Things, that the Words that were ſpoken, were ſpoken 
by him as they are laid, in that Manner, not as theſe other Witneſles 
would have, with the Words, I believe, and, as J remember, but that they 
were plainly and poſitively ſpoken, my Lord, that we are to prove, and 


we have proved it. 


don't go about to encounter that Proof at all; they have not at all endea- 
eee, it, but that theſe Words, as they are laid, are abſolutely falſe; and 
they were contrary to the Matter that was in Iſſue in that Caſe. That 
this Gentleman ſpake them, my Lord, the very Thing ſpeaks; for he was 
heard by the Court as a Witneſs, and as their Evidence in the whole 
Cauſe; and the Court, after he was examined, put it upon this Gen- 
tleman, Mat do yeu fwear ? If it had been all, as I remember, and, as / 
believ:, the Court would have declared it was no Evidence. My Lord, 
if a Matter be in Iſſue, and a Man comes and ſays, as I remember, and be- 
lieve, this doth not encounter the Iſſue, nor the Proof that is for that Iſſue, 
when there were two poſitive Witneſſes, that poſitively ſwore the Words, 
that the Court ſhould then refer it upon the Teſtimony of Sir Patience 
mard to the Jury, the Court would give Judgment he was no Evidence; 
it is plain he was no Evidence, if he ſwore to. his Memory and Belief. 


That that is no Evidence, the Reaſon is plain; for there would be an End 


of all Trials, if ever that fort of Doctrine be admitted: No Man can be 
perjured upon his Remembrance, nor upon his Belief; who can tell he be- 
lieves contrary to what he fays ? So that there is an End of that which 


ought to be the Cure of all the falſe Witneſſes in England; for I take it 


in point of Law, the belt of Remembrance in this Nature, or as I believe, 
is no Evidence at all; and therefore the inſiſting much upon that, is 
to charge the Court with Injuſtice to put that upon the Jury, and the 
Jury necd not have given any Reaſon why they would not belicve him ; 
tor there had been an End, if he had ſaid, as I remember; the Jury might 
have ſaid preſently, there are two poſitive Witneſſes againſt him. The 
two firſt Witneſſes we have call'd, Hatch and H; they do ſwear as to 
thoſe Words of cutting of Threats; they ſwear it pohtively, both of them. 
Whether he uſed the Word poſitively, or whether it was pon his Oath, 
that, indeed, they could not ſpeak to, but they were poſitive, without any 
Reference to his Belicf or his Memory. To the other Point of the Duke of 
Tork and Pillington being there, that they ſpeak poſitively to, and I think Sir 
James Smith doth ſpeak as poſitively that he was ſure his Words were, 
either [ do poſitively ſay, or upon my Oath, one of them; but without any 
Words of Reference. Mr. Alon, who is aClerk of this Court, and ſat there 


in this Place, he ſpeaks to that poſitively. 


Sir Fra. N innington. I think 1 am pretty ſure, Ithink, theſe are the Words. 
Mr. Att. Gen. Ihe Foreman of the Jury he repeats the ſame poſitively, 
and gives a plain Reaſon ; if it were not poſitive, it were an idle Thing. 


The next Thing we are to prove, is, that the Words | 
are falſe; that they are falſe, they do admit by all the Witneſſes ; they 


11 f. The Pine, Sin Patience Ward 


an's Intentions, that when he ſpeaks of the | / 


had been only 


Mr. Lilliams. Will you do us Injury in the Cauſe ? 
Mr. Alion. If he ſpake any Words of Mitigation, they were fo low, I | 


{ 


could not hear; and I think I could hear them all. | 


Mr. Juſt. Iithins. Pray go on. 


x . * 


| u. I fay, my Lord, ſeveral Witneſſes we produce | 
William Ae per ey for we hat never made 4 of ey * by 
ſo idle an Evidence, for we did not call. Sir Milliam 
tl after his Evidence was given, to encounter this poſitiue ky; 
We then produced Sin Wilham: Hooker, after he had. given poſitive E. 
dencey/arid Sir Jlliam-Hvoker did (wear it poſitively. upon bim 3, . 
then the Court aſked him, Mat di you iar My Lord, after i 
might be ſuyy in his Evidence, and tay, I remamber, and. I Alen, d. 
this, werput it upon him again, and then we ſay.” the Words were f 
poſitively ; for by way of Hear-ſay'and Belief ia no Evidenee. . Now 
Blaney'is all in all, and I think now. Mr, Blancy will ſignify nothin, © 
ſay; my Lord, Mr. Blaney, what is his Evidence? He pulls out his Ny 
and there he tells you, to ſuch a yo there was fuch-an Anſwer > 
there indeed it is to the beſf of hit Remembrances; But what does Mr. Z. " 
tell you? Mr. Blaney politively tells you, that theſe are but ſhort No 
many Things omitted, and I perceive whole S. ntences omittedz a g, 
deal of Diſcourſe omitted; and that appears by that Paſſage of Sit Ger 
2 Interrogation. Then, my Lord, in one Place he comes — 
ays, to the beſt of my' Remembrance; afterwards he is preſs'd; for ſurely; 
was to no Purpoſe we would let fuch an Evidence paſs, but when * 5 
preſs d; Mr. Alderman, is it fo, or no? For Belief is no Evidence. f 
my Lord, he anſwers pofitively, and that is omitted out of Mr. Baan 
Book: This was neceſſary, my Lord, we ſhould do, and not let a 
Thing paſs, as that 2e the be/t of my Remembrance. My Lord, then to 10 
what Mr. Blaney himſelf ſays, he took Notes, he did not anſwer one Taing 


| 8 throughout the Whole; for which he is to be rejected, I t 


as no Witneſs in the Caſe, as a Perſon that comes and ſwears by Hear. 
ſay ; and it was fo remarkable a Thing, my Lord, that we who are of the 
King's Counſel, ſhould take Notice of it to the Court. He is no Witneß, 
he ſwears nothing poſitively : It is an Art, my Lord, was never invents 
till of late, and it it be allowed, it will make an End of all Trials; fh. 
you will have as much forfiearing, as you have lying. Here is one ging 

vidence he never told a Lye in his Lite, and I care not whether the jun 
believe that or no. Surely, my Lord, we ſhould not let a Man go away 
with ſuch an Anſwer as this, to his Remembrance. If they take upon them 
this Way of Swearing, I tell you plainly they are no Witneſſes at |} 
My Lord, I muſt appeal to the Court, if ſuch a Thing be allowed, wha 
will become of all Trials? The Puniſhment of Perjuries does make Men 
cautious in Swearing ;. and fo it was from the Beginning, ever ſince Swear- 
ing was allowed to decide Cauſes, Perjury was to be puniſhed. By the 
Law of God it was ſeverely puniſhed. If there be a new way "is: the 
of giving Evidence, to the beſt of my Remembrance, you have ſhut out the 
Puniſhment. Can you convict any Man of all their Witneſſes, when 
none of them ſwear? Colonel Birch and others, they come and ſay ts 
ome Things, there were theſe qualifying Words; if it had been to materi 
Things, my Lord, were we fo ſenſeleſs, or the Court ſo ſenſeleſs, to le: 
the bet ef my Remembrance paſs for Evidence? So that, my Lord, they 
do not tell you plainly, they ſpeak nothing at all expreſs, ' When 
they are aſk'd, Can you ſwear that he added theſe Words, to the beft of m 
Remembrance ? they ſay he did to ſome Things, but are not colts to 
what. So that your Lordſhip ſees we have plain "Teſtimony, they have no 
Proof. So you {ee what ſort of Evidence this is. Now, my Lord, for his 
Crime. He hath been a fair Dealer, ſurely, in the World, or elſe he could 
never have gain'd ſuch an Eſtate ; but when Men are engaged in Parties, 
we ſee what a Man will do for a Party, and to help a ſickly Brother, tha 
was falling into the Pit, over the Hedge. But I ſay, my Lord, it is impoſ- 
ſible, that their Evidence ſhouldencounter ours. And, indeed, if we had had 


| Notice, that this would have been given as material Evidence, truly we 


could have given a great deal to ſhew the many Blots in this Gentleman; 
but, my Lord, I ſay this is not material, of what Reputation a Man hath 
been, but whether or no he ſpake theſe Words in this Manner ; and whe- 
ther they are falſe ; that they are falſe 7s granted, and that he ſpake then 
as they are laid, that we have proved. | 

Mar. Sol. Gen. Fhe Queſtions that we were to prove were, Whether vir 
Patience Ward did give his Evidence at the Trial between the Duke of 
York and Pilkington ? Whether or no he did ſwear poſitively, that Pi 
kington did not come in till the Diſcourſe concerning the Duke of York ws 
over? Whether he did ſwear poſitively, that there was no mention made 
of cutting of Throats ? Sir Patience Ward, we ſay, did take upon him t 
{wear this before poſitively, and not with that Reſtriction that they would 
have paſs'd upon them. We call'd two Witneſſes, and they are both 
very poſitive in it; for they ſwear, That Sir Patience Ward did ſwer, 
That all the Diſcourſe concerning the Duke of York was aver before Al. 
Pilkington came in; that they ſwear poſitively, that he did it poſitively; 
both of them do ſwear, that Sir Patience Ward did take it upon bis Oatt, 
and to the Manner of it, poſitively ; though he did not uſe the Word g- 
tively, yet they ſwear them without any fach Reſtriction. Theſe are tht 
two Witneſſes, Hatch and Mood. Then there is Sir Fra. Butler hat 
given you an Account of his Evidence, and they did debate it among 
themſelves, and give you the Reaſon why they did not believe Sir Patient 
Ward. Now, firſt, they encounter us with the Evidence of Mr. Blany, 
and his Notes muſt be the Meaſure of the Truth of his Cafe, and nothing 
muſt be taken for true but what he hath writ; he tells you at the ſame 
time he had not writ all. Mr. Attorney made a full Obſervation upon 
that: Suppoſe he did ſay he did not hear any mention of cutting of Threats 
or did ſay to the 5% of his Remembrance, yet ſurely that doth not contradi* 
our Witneſſes, that take upon them to ſwear poſitively, that he {wa* 
it without any ſuch Reſtriction; and it is reaſonable to believe hr 
might be preſs'd to ſay ſomething to the Queſtions that were alke; 
for if he ſaid he did hear it, it had been an immaterial Evidence. da 
Fra. Butler doth take upon him to ſay, that he did ſay it without Relic 
tion; and their conſidering the Weight of it to reject it as untrue, 
make good what our Witneſſes have ſaid, that he did ſwear it without 90) 


| Reſtriction. But after all this, they ſay he cannot be found guilty, for 


this might not be wilful and corrupt Perjury ; nay, they go fo far, tur 
they are ſetting up a Doctrine, that I dare ſay no Man ſhall be gulf 
of Perjury for any Words he ſhall ſwear wilfully and corruptly. If * 
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bo his Remembrance, there will be no Danger of that 
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ſcious to himſelf, that the Truth is otherwiſe, or if he be uncer- 
”. whether it be ſo or no, yet if he take upon him to ſwear it, that is 
ul Perjury in him, for he did not know it to be as he did affirm. Now, 
F I ſhall offer but one Circumſtance more: Conſider how this 
7) [courſe did riſe 3 it was upon A Debate concerning waiting upon his 


Rojal Highneſs upon bis Return, they were all preſent in the Gallery at 


is con 


che whole Diſcourſe And Sir Patience Nad, by the Action he did 
in this Caſe, mult be preſumed to hear every Particular of it. When Mr. 
Pilkington came to theſe Words, He hath burnt the City, and i: come to cut our | 
ats, Sir Patience Ward catches him, and flops him immediately upon bis 
ing this. Now he that was ſo near him as to lay Hands upon him, 
ſurely it cannot be preſumed but he muſt hear what be ſaid, and he check'd 
him for what he ſaid, and would fain have ferch'd him off by an Inven- 
tion that ſerves to little Purpoſe; but did verify this, that he had ſpoken | 
Words of the Duke of York, and therefore did adminiſter an Excuſe to | 
bim; therefore I ſay it cannot be preſumed but that he mult hear it. But 
however, if he took upon him to ſwear a thing poſitively, that he was mot 
certain of, it will be wilful and corrupt Perjury in him. But, they ſay, 
though he owls ſay it . ep he ＋ 1 77 it; 
e ſwears there was no ſuc iſcourſe as he ard Hear. t this Rate, 
— Lord, no Man will be found guilty of Perjury, but there will be all 
the Miſchief in the World introduced; for a Man wi} ba to the 172 | 
an's being indic- 
ted of Perjury, that is no Eviden e But a Man that will take — Him 
to ſwear poſitively there was no ſuch Diſeourſe, he is an Evidence, and a 
material Evidence in the Caſe, Suppoſe, my Lotd, there were Witneſſes 
concerning the Publication of a Man's L/ Will, that there were two Wit- 
neſſes did lit upon the fick Man's Bcd, one ſwears he did hear him publiſh 
it in that Form, and that this was his La Hl and Teftament ; the other 
comes mw poſitively, 7h 5 no ſuch 1 3 N r is a ve- 
material Evidence. Shall that Man come off from a Conviction of Per- 
jury in this Caſe, by ſaying he did not hear ? What a dangcrous Caſe are 
all Men's Inheritances in at that Rate? My Lord, I will not trouble your 
Lordſhip, only there is one Obſervation they have made, which I cannot 
let paſs, that there is no Damage in the Caſe. If a Man ſhould forge a 
Deed, and the Jury detect this Forgery, there is no great Damage, mall 
the Man be 847 , 2 he is diſcovered? Shall no Perjury be pu- 
niſhed, but what is ſucceſsful ? | | 
Sir Geo. Fefferies. I ſhould not have troubled you in this Cauſe, but that 
Mr. Soliciter was call'd into another Court. My Lord, I ſhall not offer 
any thing in this Cauſe, nor' repeat any thing that hath been ſaid. My 
Lord, I thall ſay of this Cauſe, what the Gentlemen of the other Side 
faid; it is a Cauſe of very great Conſequence, and it is a Cauſe of that 
Conſequence, that I know it hath a very great Impreſſion upon your Lord- 
ſhip, and likewiſe upon the Jury; and they are not now come to try Wwhe- 
ther or no Sir Patience Ward did deal very fairly between Man and Mar in 
a Matter of Money, but whether or no Sir Patience Wurd did ſweat whit 
we have alledged in the Information he did ſwear, and what he did ſwezr 
was true: And for that Matter, my Lord, I muſt needs agree with then; 
nay, I cannot believe the Gentlemen of the Jury will take any thing fo 
be Evidence that is ſaid by us that are Counſel at the Bar, Gut only fo far 
forth as they have Evidence proved to them in Court; for in caſe we were 
to guide Juries, I confeſs Mr. P:ilexfen hath determined it, by ſaying the 
Jury's Verdi& muſt be falſe, if they hind againſt Sir Patience ther I; which | 
| think is a pretty ſtrange Inference, and one of the ſharpeſt Inferences for 
ſuch a way of Reaſoning, that I confeſs my poor Senſe won't reach it. 
In the next Place, I ſay, the Gentlemen of the Jury ought not to take any 
Conſideration ih this of his Reputation, notwithſtanding all his Dealings 
before this Cauſe ; for certainly till ſuch time as Sir Patience Wurd came 
to be called upon his Oath, any Man of Conſcience and Juſtice, and com- 
mon Charity, had he been aſked the Queſtion, he muſt have ſaid he did 
not believe, that Sir Patience Ward would wilfully forſwear himſelf. God | 
forbid any Man ſhould have ſuch a Thought of him, if he were a Man of 
leſs Quality than Sir Patience ard] But I muſt conclude. that after Sir 
Harry 75% was of that Opinion, ſo I muſt conclude with Sir Harry Tuſſe, 
: in 45 Yor he be x be had at that Ty he did believe he did for- 
wear himielf.=———— Pray, good Sir, give me Leave, I will not, to the 
beſt of my ed do you 1 thing of Injuſtice. My Lord, I 
bo fo, in is 1 that though he hath been Lord Mayor of Londen, 
and borne the Office of Sheriff, and though he is now an Alderman, yet, 
do fay, Perſons that have borne theſe 9 Offices, have been 5 of 
greater Crimes, that is, Crimes that have greater Puniſhments, than this 
Gentleman is now accuſed of; I mean that of Rebellion, and all that 
3 * 8 of: So that L is not the Dignity of Place ex- 
cuics Men from Offence. But certainly upon his Evidence, Sir Patience 
Hard ought to be believed by the Jury 1 of wil ful Perjury, rather than 
1 or four Alder men that ſwore againſt him. Gentlemen, the next 
gis, the Obſervation of Mr. Milliiams, of the Variance and Diffe- 
rence of Expreflion between theſe two worthy Aldermen, Sir Harry Trlſe, 
and dir Wiliam Hooker ; one comes and ſays as though it were pe/itive, 
tuther as though it were a Qu ſtion. If it can be expreſſed; my Lord, ei- | 
ther one way or t'other, or both, he would be guilty of Perjury; for your 
Lordſhip remembers the Record mentioned in this Record, and all the 
* ords that were ſwore by Sir Harry Tuſſe, were Part of the Action that 
Pltir gon was charged with; all the Words Sir Millam Hrker (wore, 
were ikewiſe Words put in the Record; ſo that both of them were mate- 
del to the Iſſue. Now what comes Sir Patience Ward to do? Does Sir 
Patience Mard come and teſtify it to make a Difference between theſe two 
Gentlemen ? You ſee both of them agree there was a Talk of cuttt»g of | 
-roats. Says Sir Harry Tu ſe, Is he now come to cut our Throats ? Says Sir 
lum Her, I; be now cime to cut the Throuts F our Wives and Children? 
het tays dir Patience ard as a third Man? He fays there was no ſuch 
iſcourfe of cutting of Threats, that is the thing theſe Gentlemen have a 
wool to forget ; one ſays he is come to burn the City. Is he came is burn thi | 
. LI, : 


— 


— —— 


— 


for Perjuryi 


1 
(6b 
City, ſays t'other? That is not the main Queſtion ; theſe are little minute 
Differences. It is the Prudence of Mankind to take all Words in theit 


Affirmations, rather than to make Contradictions between them In this 


Caſe he finds there was a Neceflity to ſerve a Turn, and he comes poſi- 
tively, and ſays, al! the Diſcourſe about the Duke of York was ended be- 
fore ſuch time as Piltington came in; and there is an End of all, in caſe 
he ſwears true; for in this Oath he abſolutely contradicts what both theſe 
Gentlemen ſwore; for this is not ſuch a little Variance as theſe Gentle- 


men would have you to believe. But, Gentlemen, | ſhall apply myſelf 


to the Evidence they. have offered, which is deſigned to overthrow outs. 
The fr is, Mr. Blarney, and there is a great Value put upon Mr. Blaney 
he ſat in a convenient Place, juſt in the Middle, and there he took Notes, 
and believes he did not alter them. Now I appeal to your Lordihip, and 
the Court, I appeal to the Jury, whether or no their own Witneſſes did 
not hear Sir Patience Ward ſay, he had never been in a Trial; he never took 
notice of a Word of that. And another Man (Mr. Baker) ſays, that my 


Lord Chief Fuftice ſaid, Sir Patience, Sir Patience, have a Ce; 1 


according to the beſt of your Remembrance, Now, my Lord, Mr: Buncy 
takes not the leaſt Notice of that in his ſhort Notes. The Quettion was 
aſked Mr. Blanry, Can you take, upon yottr Oath, that he ſwore any 
thing poſitively, or that he did not? Trul:, I can't tell; not in my Hears 
ing, are his Words, Next comes Beaver ; His Word was, In my Hiaring. 
It was Mr. Bl:ncy's Short-hand Remarks that Mr. Beaver prefaces all his 


Diſcourſe with, to the beſt of my Remembrance, They have called Wit- 


nefles that could Hot Ve poſitive! I appeal to your Lordſhip, and the Me- 
mory of the jury, whether ever any one of them was able to (ay, that the 
Words, to the bet of my Reniembrance, were annex'd to this, or that, or 
t'other Sentence; But, my Lord, on the other Side, I mult ſay, that 
there are here Aldermen that have fat upon the Bench, and have behaved 
themſelves with Loyalty afid Integrity to the King and Government; 
theſe very Aldermen here do pofitively ſay, Sir James Smith, Sir John 
Peake, Sir MWiiliun. Rawfterne ; it is true he cannot be poſitive as to the 
Buſineſs concerning cuttihg of Throats; but as to the firſt, does not Sir 
Fames Smith particularly ay, I cantlot ſdy whether he did ſay poſitively, or 
whether he did ſay, upon my Oath ; but he did undertake to ſay, that either 
the one or the other he was poſitive in, that he was very exprets that the 
Duke of York was not named after Pili/-gton came in. And for the ſay- 
ing, that Braney took Notes at that very Time, therefore Mr, Blaney 
mult be a Man of Ten thouſand, as they call him; he is worth Ten thous 
ſand Witneſſes, becauſe he took Short-hand Notes: I would have you 
confider what Sir Francis Butler favs; that was Foreman of the Jury at 
that Time, that bid Sir Francis Lee take notice of it at that Time; he did 
it poſitively : He ſays, Sir Francis took notice of that, and ſays he, we de- 
bated it immediately amorg ourſ lors. And I remember, particularly, Sir 
Francs Lie, Sir Franci; Butler, and Sir 7 hamas Hield, all three do agree 
together; this poſitive Oath they ſwear Sir Patience Mard did make. I hey 
did debate immediately after, among themſelves, two Witneſſes {wearing 
againſt him was the Occaſion of the Debate. But, my Lord, I muſt come 
to another Thing: Mr. Alion, a Clerk in the Court, a Man very well 
ud both to Writing and Hearing; Mr. A/ton, as well placed as Mr. 
Blaney, he gives this Account : Ido poſitively ſay, That the Duke was n t nam- 
ed after ſuch time as Pilkington came thire/ But his being a frail Memo- 
ry, as they wonld Nave it, and no Notes to refreſh him, they put no great 
Value upon it: But I femember what Mr. A/t:n (aid ; I have ſeveral Times 
aſked the Queſtion, afid that makes mt contain this Thing in my Memo- 
ry. This does Mr. Aſion pofitively ſpeak to. So there, Gentlemen, all 


theſe five of fix ſeveral Witneſſes do pofitively fwear to it: The two firſt 


Witneſſes they are poſitive, Hatch and Weed ; they do directly ſwear to 
every Particular. Gentlemen, you are not to mind the Flouriſhes that are 


made by the Gentlemen at the Bar; here is a Lord Mayor of London, here 


is an Alderman, can you believe him guilty ? But do you think that theſe 
Gentlemen of Quality, that have acquitted themſelves ſo dutifully, and 
ſo loyally, as they have done, and fo faithfully, that no Man can lay a 
Blemiſh upon them, will you take it upon your Oaths, that theſe Gentle- 
men are forſworn? Will you take it upon your Oaths ? That will be a 
ſtrange Thing! The Laws and the Exerciſe of Juſtice are concern'd, and 
are to be maintain'd. | beg your Lordſhip's Pardon, that I have taken 
up fo much Time. My Lord, I fay, Juſtice is to be done; there is no 
Man ſo big as to be exempted from Puniſhment : The greater the Perfon 
is, the greater is his Crime. One that will come and tell an Untruth in 
a Court of Juſtice, the greater the Perſon; the more is the Crime, We 
have given your Lordſhip, and the Gentlemen of the Jury, an Account 
of the Matter before you, and we ſhall leave it to you. | 

L. C. J. Gentlemen of the Jury, this is an Information againſt Sir 
Patience Ward for Perjuty ; and the Information doth ſet forth, that there 
was an Action that was brought by his Royal Highnefs againſt Thomas 


Pilkington, and it was for ſpeaking ſcandalous Words of his Highneſs; 


ſaying, he burnt the City, and that he was come to cut their Throats, and cut 
their I Wives and Childrens Throats, Theſe were the Words that were laid 
in that Action. That Action was in this Court in Michaelmas Term laſt, 
The Information that now is before you, is this: Sif Patiznce Mard he 
was ſworn to give Evidence, and that he in his Evidence, upon his Oath, 
did poſitively ſwear, upon mentioning the Diſcourfe concerning his Royal 
Highneſs, by Pilkington, and concerning his burning the City, and cut- 
ting of Throats, Sir Patience did ſay, that there was not any mention of 
cutting of Throats at all, and that befure Mr. Pilkington came in the Diſcourſe 
of the Duke of York was over. And upon this Mr. Attorney General hath 
aſſigned a Perjury, that this was falſe; whereupon the Defendant hath 


pleaded Not guilty. The Queſtion is, whether Sir Patience Ward is guilty 


of this Perjury, or no. In the %% Place, I muſt aver to you, that if ſo 
be this was falſe, then this muſt be what the Law calls a wilful and mali- 
cious Perjury. For it was the very Point in Queſtion then, it was an Ac- 
tion brought againſt Pilkington ; the Queſtion, Whether he ſaid theſe 
Words or not? And Sir Patience Ward he did come, and did ſwear, 
that there was no ſuch thing. Plainly, that was to acquit the. Dzfendant. 
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2 lr ads en LULL AS 286409 2 8 aa 92 
So chat it was the pri Matter that was to be conſidered... N for 
aughc I do perceive plainly Pray do not go with an Miſtake, for I 


would be loth co de wrong in this; but a8 fat 28 L. de percei WF 


Side and v other upon the do agree, that if Sir Patience) 
ſwear it poſitively;/it is agreed on both Sides that it was falſe ; it is agreed; 


for aught I ſee, there is nothing at all ſaid to the contraty. Here are 
three ſubſtantial Men, Menof. very good Quality, that do all ſay there 
was 2/Diſconrie of his Royal Highneis in Piltington's Preſence, and.in the 
Preſence of Sir Paticnce Ward -d; they do likewiſe all of them, 1 3 


there were ſuch Words. So that I. ſay it is agreed, for aught 


Duke, and that; it was in Nillingianis Preſenct, and that there was like- 


wiſe mention of cutting of Throats. ee eee e > wt | ther ber N Petter, Pan be 1 de. On 
member it better, poſſibly, than I do, On the vther ber Sich, for the Deb. 


ſider; I vill tell /you,-:y00/are to conſider, whether. or no this was ſpoken 
by Sir Patience. Hurd poſitively, or, as the Defendants would have it, 
that it was not ſpoken in his Hearing, ot as be remembered ; for they 
would qual ify it, and ſay that the Deſendant did not ſay ĩt poſitively, but 
with thoſe Qualifications; and if with thoſe Qualifications, then it is plain 
he cannot be convicted of Perjury; becauſe np 
faying he did not remember. This I mult obſerve to you, thaugb, by the 
way, ſuppoſe now that Sir Patience Ward comes here, and ſays that it was 
not ſpoken in his Hearing, or in his/Remembrance, take it that way, there 
is this conſiderable, Why Sie Patience Ward did hear it ſpokan, and ſo far 
heard it, that he took notier of it; and would reſtrain it, and put an In- 
terpretation upon it ? Would any Man, that hdi minded his Oaths would 
he have ſaid, that nothing was ſaiil in his Hearing n. he. 
was preſentʒ nay, * Gevia any: the;Exxcuſc| of his not hearing, tho 
he were by? He himfelf takbs notic: of it, 14nd!if I take 85 right, be puts 
an Interpretation upon it hen he talk doof burning the Citys Ob, it is, 
Hubert. It is very hard for a Man to ſwear it was not in his Hearing. 
— Pray ſet me right, if I miſtake 11 l bond a ing Hin 
: Mr. Pvlexfen. No Mun denies but theſe Words were ſpoken; but the 
poing to — Jamers, and the Duke of York, whether that were not before 
he came in? iin, Tick 41 Has ant N, NA A 4 oo 1 1 1 
Sir. Geo! Jeffries. It was ont entire Sentence my Lord. 
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be had 


I. C. J Ido take it, the Evidence was, that Pilkington did for, 
burnt the City, and he was, or would, come to cut their Childrens 


Throats ; that was in one Sentence: For the burning the City, Sir Pa- 
fence Mar being there at that Time when Pilkington ſaid the Words, Ob, ſays 
he, you mean Hubert; amt d the Quſtion, Who he meant byit? he meant Hubert. 
Mr. Willizms; He did not hear t'other Part. . 
L. C. J. That I will leave to the Jury; that is to ſay, there were up- 
on the Matter but two Clauſes,” burning the City, and coming to cut our 
Throats,' And now it is, for aught I perceive, agreed, that Sir Patience 
did hear one Part of the Sentence, and did not hear Yother. But this I 
will make an Obſervation en by-and-by, But ſurely he did not fo well, 
if it were no more than that for a Man to ſay he did not hear any fuch 
thing, when it is plain he took notice of it at the fame time. For that, 
Gentlemen, that they ſay here is no Man that hath any Harm; if a Man 
does commit wilful Perjury, though no Mas is injured by it, hath not he 
committed a Crime? And though he had not injured. any Man by his 
Perjury, it might have fallen out, that he might have done it; and if ſo 
be it hath not Succeſs, it is the ſame Crime: For it is very plain, if ſo be 
the Jury had given a greater Credit to Sir Patience II ard, than they did to 
the other two Gentlemen, then it is very plain it had gone another way, 
and that had been an Injury. And therefore, Gentlemen, that is nothing 
at all. But that you muſt lay aſide, and you muſt come to this Matter, 
that is the Principal Point. The Queſtion is, Whether or no Sir Pa- 
tience Ward did give his Evidence with Qualification, as he did believe, or 
as he had heard, or believed, or whatſocyer it was, or whether he did give 
the Evidence poſitively. At the Trial there was two, I think three, but 


two that were at firſt examined, that did prove the Words ſpoken by him 
againſt the Duke of York, and ſwore they did reprove him for it. Sir Pa- 


tience Ward was produced by the Defendant, for to defend the Iſſue on 
his Side, and to prove him to be not guilty in that Action, that he had 
not ſaid the Words. Now it is plain, if fo be Sir Patience Ward ſaid on- 
ly, I don't believe ſuch a Thing, I don't remember it, or any ſuch thing, that 


— had not been an. Evidence that had been worth the Conſideration 


of the Jury ; for that was no more Evidence than any Men that they might 


take up; the next Man in the Court might have ſaid, he did not believe 
it, or the like. Now for the King, in this Caſe, there are ſeveral, I think 


there are eight or nine; and they all of them do ſay, that they remember 


it very well; nay, and ſome of the Witnefles do ſay, they took ſpecial 
Notice of it then, for they were ſomething aſtoniſh'd to hear ſuch Evi- 
dence, It is true, all of them don't come to both Parts, but either to one | 


— 


thas I ſee, 
that it is plain, that it was ſo in Fact, that there was a Diſcourſe. of, the 


m can be convicted for 


7 when exen he. himſelf 1 


_ 


| Fart, or to both ; they all agree in tis, that it wad 
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There was 2 Queſtion about 
I 43 14 7 4 * Hen z; he lays it was 5 ve; iT Be Gil ga 4 
was ſo low, he could not_hear it; a0d that he might” de as be P 7 
Af le P 
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men, that any thing af all is to be z. 
hem of i. 
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Fars, there is not any Man apptirs, but 


aſion for it. You tave heard jt well, ind Fett 


They do bring you, in the firſt place, Mr. Blaney ;” ind be . 
| | ualtfiey; 
that Sir Patience Ward did ſpeak, that it was according to 15 Ae 
r and that he was here, and fat here in a Place Where be ip. 
hear all that was ſaid, and that he took it from Sir Pa 
Tard's Mouth. This is ſaid againſt him, that it is plain he did not ? 
every Ring) and whether or no this was taken truly, ot not, is fl 
| ion for you to conſider on. They, when they did call him did ho 
he was as good as Ten thouſand, They would have his Witneſs * de ? 
more Value than Nine thouſand that did ſwear upon their Memorieg b 
| they had ſome Reaſon to ſay fo too, for to obferve there is never 2 12 
that does come poſitively ; but he does ſay, as he takes it, and be 5 
fure it yp right, al though in ſome other Parts it is plain he did miſ _n 
he does ſay, it was true. But then for the next Witnefles,' Mr. Bis 
and Mr. Crifp, they do come and ſay, how that the Defendant did inter 
lard his Diſcourſe, as he believed, and as he heard. But when he can. 
to be pitiched- upon! that Point, Do you fwear this Thing poſitive,» 
according to the beſt of your Memory, then every one of them, nay * 
rect me, if I be Ny every one of theſe Witneſſes did fay, it was 2c. 
cording to the beſt of Memory. And, Gentlemen, the nine Witteſk 
on t' other Side, every one of did fake it upon them, 
| _ 2 oF no. | ee! 1 | 
I. C. J. Look you, Jook you, Gentlemen, one . to one Paw 
the F 2 e ge pi z bur theſe e l 0 555 
to what they did ſwear. e e ee | 
Mr. Williams. They were upon their Memories ſtill. 
Mr. Juſt. Within. 4 


— 


| ir Francis Butler, Sir Henry Lee, was not, not Si 
| Wy; 7. a 75 Fs and Mood was 7 RET 
L. C. J. But did: take it upon them poſitively. For r Witne 

there was Beaver, and Criſp, and Wright: tha three they did fax, rh 
Sir Patience Ward did ſay, as he believed, or according to the belt of hi; 
Memory; but they would not take it upon their Memories preciſely, bu 
according to the beſt of their Memories. And now for Colonel Bird. 
and Northey, and Nelſon, and Baker, and Perry; they ſaid, that he fail 


according to the beſt of his Memory, but they could not hear very vel 


what was ſaid; ſo that they could not ſay any one Sentence that was ſaid, 
and that is, I think, the moſt of the Evidence, all your Evidence, av 
I2rds. You have brought fome Perſons to teſtify for Cre#t; truly, [ 
think, that of all the Aldermen, one that hath aſi'd the Chair, ſhould 
not have brought under an Alderman, at leaſt, to have juſtified him. But 
tis plain there are others come and ſay, he was a fair Dealer, and they 
have known him for a grear 8 Years. Nay, I muſt confeſs, here ws 
one of his Brethren, Sir Harry , and truly he looked upon him 282 
fair Dealer, and did not look hoon him as ſtain'd with any enormous Vice 
whatſoever, When he was aſked by the King's Counſel, whether he did 
believe he had ſworn true in this Particular, he could not ſay fo there, 
But, Gentlemen, for all this, I do net ſee any thing whatſoever hat 
been ſaid, that doth ſtick upon his Reputation, only this very Thing that 
he muſt be tried upon. And, Gentlemen, upon x Evidence you har 
heard, you are to conſider the Merits of the Cauſe, and not the Perſon, 
one way or other, any otherwiſe than doth relate to it. If you believethe 
Witneſſes that have ſworn. for the King, that he did ſwear this poſitive, 
then it is agreed, that it was falſe; if he did fear it poſitively, then you 
muſt find the Haas Gailty. If ſo be you believe the Evidence that bath 
been given on the Defendant's Part, againſt the King's Evidence, if you 
do 2 that, and not the King's Evidence, then you muſt acquit the 
Defendant. It is a great Crime, that is the Truth of it. 


The Fury withdrew, and after ſom: Time return d, and brought the Dt 


fendunt in Guilty ; but 1 the Dayfor Sentence, he thought it beſt togout 


/ the May, having had Intelligence they intended to ſet him in the Pilloty 


_—_— ä 2 — 


| Londim: The Court being met, and Proclamation made for At- 


ndance, the Proceedings were as follow : | — 
Themas IValcot being ſet to the Bar, and after having held up his Hand, 


. 


Fea: July 12. 1683. at the Seffi-ns-Hbuſe in the Oli Bailey, 
ec 


the Indictment was read as follows: 


Linden. The Jurors for our Sovereign Lord the King, upon their Oaths, 
© preſent, That Thomas Walcot, late of London, Gentleman, as a falſe Trai- 


tor _— the moſt Illuſtrious and Excellent Prince, our Sovereign Lard 


© Charles II. by the Grace of God, of England, Scotland, France and Ireland 


King, his natural Lord, not having the Fear of God in his Heart; nor 
' © weighing the Duty of his Allegiance, but being moved and ſeduced by the 


«© Inſtigation of the Devil; and the true Duty, and natural Obedience, 


«£ which True and Faithful Subjects of our Sovercign Lord the King, to- 


Cxvll. The Trial of Captain THOMAS Walcor *, at the Old Bailey, for High Trealon, 
| July x2, 1683. 35 Car. II. 
| © wards him our ſaid Lord the King, do bear, 35 Right ought to ben, 


of aur Sovereign Lord Charles II. 


* wholly withdrawing ; and with his whole Strength intending the Peas 
and common Tranquillity of this Kingdomof England todiſturb, aud Wi 
and Rebellion againſt our ſaid Lord the King to move and ſtir up, and tit 
Government of our ſaid Lord the Kin 55 this Kingdom of E 
to ſubvert, and our ſaid Lord the King from his Title, Honour and King: 
ly Name of the Imperial Crown of this his Kingdom of England to put 
* down and deprive, and our ſaid Lord the King to Death and final Deltruc- 
tion to bring and put, the ſecond Day of March, in the Year of the Reg 
King of England, &c. the Five · an- 

© thirtieth, aud divers other Days and Times, as well before as after, at tl 
« Pariſh of St. Michael Baſfſbaw, in the Ward of Bufſybaw, London, afoie- 
© faid, maliciouſly and traiterouſly, with divers other T'raitors, to the Je 
© rors aforeſaid unknown, did conſpire, compaſs, imagine and intend ou 


* Burnet's Hiſtory of his own Times, Vol. I. p. 558. et 


the Charges to which he ſays he is Not guilty. We will call our Wit- 
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"IS King, his Supreme Lord, d not only of his Kingly State, 
e e Fe of this lis Kin dom'of Ralle to de- 
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ann to change, : r, and Hy to lub. N 
r Aae of our ſaid Lord the King, through his 
15 om 7, to cauſe and procure, an Infurrection and 


\ Rebellion àgainſt our ſaid Lord the King to move, and ftir up, within 
9 
Om 18 * 1 ay 1 1 , " N 1 
18544 traiterous S N Imaginations and Purpoſes afore- 
7 e 


a 


' 1 advifedly did aflemble, meet together, and conſult with the aforeſaid 
and 28 to th ' ure id unt own, and with them did treat 
er. ad for the e their reaſons, Compatings, Fma- 
l vinations and Purpoſes aforcſaid,; and that the faid Thomas I alto as, a falſe 

„ }raitors maliciouſly, traiterouſly, and adviſedly, then and there, and di- 

JJV 
, and te the aforeſaid other Traitors did promiſe to be aiding and aſ- 
( (iſfin in the Execution of the Treaſons, and traiterous Compaſlings, Ima- 


n 


« other Days and e well before us after, maliciouſly, traiterouſly | 


— 


Crown and eee the Form of the Statutes in that Caſe 
53 Co K 


Cl. of Cr. What ſayſt thou, Thomas Malcot ? Art thou Guilty of this 
High Treaſon, whereof thou ſtandeſt indicted, or Not guilty ? 
Capt. Walcot. Not uilty. 1 | | 
Cl. of Cr. Culprit, How wilt thou be tried? 
Capt. Walcot. By God and my Country. 
Cl. of Cr. God ſend thee a good Deliverance. | 
Tpben were William Hone, John Rouſe, and William Blague &rraigned, 
' who pleaded Not guilt i: their Indifttents; and the 28 adiourn d 
till the Afternoon. When Thomas Walcot being again brought to the 
Bar, after ſome Exceptions, the following Jury was impannell d. 


{William Rutland; 


„ 


Fa nde Pin? 5 } Thomas Short, 
: ' Robert Beddingfield, b „ Theophilus Han, 
od bn Pell; Tur ; ks 
8 Jo 7 7 SAR ohn Genet, 
, William Windbury, ohn Short, | 
Thomas Seaton, omas Nicholas, 


Crier. Oyes, If any one can inform my Lords the King's Juſtices, Ge. 

ON ki Fr | p oi 6. » Mr. Sheri 5, This is an 9 Caſe; it, 
Fit Frameis Is reaſonable the Evidence ſhould be well heard: I require 
Pemberton. you both to keep the Court quiet. ———Mr. Zanner, fwear | 
the King's Evidence one at a time. ; 

Clerk. Thomas Walcet, Hold up thy Hand. You of the Jury, look up- 
on the Priſoner, and hearken to his Charge : He ſtands indicted by the 
Name of Thomas N alcot, Gent. prout in the Indictment before, mutatis mu- 
zandis, Upon this Inditment ne hath been arraigned, and thercunto plea- 
ded Not guilty, and for his Trial put himſelf upon his Country; which 
Country you are, Your Charge is to inquire, c. 

Mr. Nerth. May it pleaſe your Lordſhip, and you that are ſworn, the 
Priſoner ſtands charged, That he being a falſe Traitor to the King, and 
intending to raiſe War and Rebellion againſt the King, and to bring his 
Majeſty to an untimcly Death, did on the ſecond of Marcb, in the five-and- 
thirtieth Year of the King, at the Pariſh of St. Michael Baſſyhaw, meet 
with other Traitors like himſelf, and there conſpired to bring theſe Trea- 
ſons to Effect; and accordingly promiſed to be aiding and aſſiſting to pro- 
vide Arms for it ; and did actually provide ſeveral Arms, as Carbines, 
Blunderbuſſes, and Piſtols, for the perpetrating this Treaſon. This is 


——— 


neſſes and prove it, and then you are to find it. | 
Mr. Att. Gen. Gentlemen of the Jury, the Priſoner at 
Sir Robert the Bar is accuſed of the higheſt of Crimes, High Treaſon 
Sawyer. againſt his Sovereign Lord, in compaſling the Murder of the 
wy Ling, in raiſing Rebellion within this Kingdom, to the 
overthrowing of the beſt conſtituted, and the moſt excellent Government 
in the World. Gentlemen, he does not ſtand alone; and therefore he is 
charged in the Indictment with a Conſpiracy with many others; I am 
heartily ſorry to ſay there are many. Indeed there is hardly any King- 
dom or Nation, wherein there are not diſcontented Perſons, whoſe nar- 
row Fortunes, or malevolent Spirits, render them uneaſy in that Condi- 
tion God Almighty hath put them; but to find Men that pretend to be 
Chriſtians, or to have any thing of Virtue, and under the beſt of Go- 
vernments, that indeed is a matter of Wonder; and indeed it caſts fo great 
a Stain and Reproach upon the Proteſtant Name, that it is not to be wip- 
ed off, but by the ſevereſt Juſtice of the Kingdom. Gentlemen, this 
Deſign was for a general Kiſing, and at the fame time to aſſaſſinate the 
King and the Duke of York : This is the Deſign which the whole Courſe 
of our Evidence will open to you, and lies ſo naked, that I hope no En- 
Aman that lives, but will ſee through theſe Men, that have made ſuch 
a Noiſe and Tumult in theſe latter Days. This Defgn to aſſaſſinate the 
King, and the Riſing, was deſigned to be in Ofober Jaff, upon the King's 
Return from Newmarket ; and at that time there was a Noble Lord, that 
15 gone now to his own Place, as will appear by the Evidence, that fur-, 
niſhed them with conſiderable Sums of Money, for the providing Men 
and Arms for the aſſaſſinating the King at that time; but the Aſſaſſinates 


For High Treaſon, .. 
een AA 1238 . F 
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Terror Sf all honeft Men: But that Riſing was alſo diſappointed becauſe 
ſome of the Conſpirators were not ready with their Men in the Country. 
And then, Gentlemen, though it was preſs'd on by the Perſon I men- 
tioned, he then thought it high time to leave theſe . to them 
ſelves. | Gentlemen, after this we ſhall trace them in their ſeveral Meet» 
ings and Conſultations; for there was a time, that they ſtruggled with 
themſelyes, Which ſhould be effected firſt, whether they ſhou T firſt kill 
the King and the Duke; or whether they ſhould firſt riſe, and proſecute 
him in an open Rebellion, and deſtroy him that way. And the Courſe of 
our Evidence will ſnew, how ingenious theſe Men were; for it appears 


| there were Men of great 'Ingenuity and Courage, as appears by the Pri- 


ſoner at the Bar; and they would, diſcourſe of theſe Matters in Phraſes, 
that common Perſons ſhould not underſtand them. 

Capt. Malcut. I do not underſtand you. 14 LITE” 

Mr. Att. Gen. I ſpeak as loud as I can. At their Meetings, for cut 
ting off the King, that was the executing of a Bargain and Sale; and abort 
Conveyance, to come to their End, The raifing:of a War, that was un- 
der the Notion, and fo to be difcours'd of. of $xecuting a Leaſe and Releaſe, 
to work both upon the Poſſeſſten and upon the * And under theſe myſ- 
tical Terms they diſeours d of all theſe Subjects, when they were in pu- 

Capt. alt, I do not hen. getlih“ 
Mr. Ait. Gen. You will hear the Witneſſes, and that will concern you 
more. Then, Gentlemen, in theſe ſeveral Meetings they contrived to 


provide Men to do the Execution, which was laſt reſolved upon to be at 
the Nye, upon the King's laſt Return from Newmarket, Gentlemen, in 
all theſe Pärts, which I hope to prove, the Priſoner will appear to have a 
principal Part in them all: In all the Conſultations and Adviſings for the 


the Skill he hath; but for the Aſſaſſination at the Rye, Rumbold was to 
conduct the Men hired for that Purpoſe. | Gentlemen, accordingly the 
Time was EIN for his Majeſty to come, and the Aſſaſſinates to meet 
him there: But it pleaſed God, that that was diſappointed by a miracu- 
lous Fire; for ſo all Engli/hmen may call it: And whereas they were to go 
down on Friday to Rumbold's Houte, and the King to come up on Satur- 
day, the Fire brought him to Town on Tueſday: But notwithſtanding this 
great Providence to divert them, Nunibold and others of the Confederates 
reſolved to go on with it Riltz and ſeveral Places were appointed, and ſe- 
veral Officers were appointed to view thoſe Places, either between Hamp- 
ton- Court and Windſor, or elſe to do it at the Playhouſes, or upon the King's 
| Paſſage from the Play-houſe, by Bed/ord-wall at Covent-Garden; but if theſe 
| ſhould fail, they were reſolved to do it at the Bull-fza/?. Gentlemen, they 
went further; they provided Atms; which very Arms opportunely fell 
into our Hands: We ſeized thoſe very Arms that were bought for that 
Purpoſe to kill the King and the Duke. We ſhall go through with it; I 
will name you the material Places of their Meetings, that ſo you may un 
derſtand the Witneſſes ; the Green- Dragon Tavern on Suow-bill, the Salu- 
tation Tavern in Lombard-ftreet, the Angel Tavern near the Exchange, and 
Mr. 7//'s Chamber in the Middle-Temple; theſe were ſome of the prin- 
cipal Places; tho” they had ſeveral other Places, wherein all theſe Matters 
were conſulted und tranſacted. They had prepared à new Model of Go- 
vernment, and they were for overturning all, as all theſe Politicians do; 
tho* they had a moſt excellent Government, yet they had a better in their 
own Brains; or, at leaſt, their Share would be greater in it, as all Rebels 
have a Proſpect of, Gentlemen, for the other Parts, we ſhall have leſs 
Occafion to give Evidence of now; for every one had their particular 
Part; ſome for the great Deſign of the Riſing, ſome forthe Killing of the 
King, whereof that Gentleman; the Priſoner, was one; and there were 
other Parts aſſign'd to others, for taking and ſurpriſing the Teuer. We 
will call our Witneſſes, and prove all that we have opened, and make it 
as clear.to you as the Sun ſhines : Such 1 Villainy nothing but 
| a Firebrand from Hell could kindle in Men's Minds, to kill the beſt of 
Kings, and to deſtroy the beſt Frame of Government. Gentlemen, I do 
not queſtion your Juſtice, but that this Man ſhall pay what is due to the 
Juſtice of the Kingdom. | 
Mr. Serj. Jefferies. My Lord, I only defire to give an Account of the 
Method of oir Evidence, wy | 
Capt. Walczt. My Lord; I deſire I may have the Favour of Pen and 
Ink. | 
L. C J. That you ſhall have. | 
Mr. Serj. Jefferies.” My Lord, and you, Gentlemen of the Jury, Mr. 
Attorney hath already given you an Account of the Deſign that was to be 
put in Execution by a Parcel of evil Men, whereof the Prifoner at the Bar 
we charge to be one. We ſhall not detain you longer with opening the 
Matter, but beg the Favour of the Court, that we may acquaint you a 
little with the Method we intend to follow in calling our Evidence for the 
King againſt the Priſoner at the Bar. In the firſt place, wy Lord, we 
will call our Witneſſes, to give your Lordſhip and the Jury Satisfaction, 
That there was a Deſign in general, and that that Deſign was firſt intend 
ed to be a general Riſing over all the Kingdom; in which Deſign the Pri- 
ſoner at the Bar had a very conſiderable Share; and was looked upon to 
be a very proper and fit Perſon for the Managery of that Part of the De- 
ſign : For other Meetings, and at what Places, Mr. Attorney hath already 
opened to you. We will then come to more particular Agreements that 
were between them, in order to the carrying on this admirable good Work, 
as it hath been truly ſtated, for the Deſtruction of the beſt and moſt mer- 
ciful of Kings, and for the Deſtruction of the beſt of Religions, the Reli- 
gion of the urch of England. I take Notice of it, becauſe all Men may 
know, The moſt of theſe Perſons, nay all of them, concerned in this 
helliſh Conſpiracy, were Diſſenters from the Church of England. | 
And the better to effect this horrid Villainy, (I am ſure I want Words, 
| and fo does any Man elſe, to expreſs the Baſeneſs of theſe Crimes, the 
better to eſfect this Thing) the way it was to be done, was by taking off 
the King, and by taking off his Brother too, At length after ſeveral De- 
bates, and Jome Propoſals made between theſe Perſons, they came to a 


— — 


— — 


were not then ready, as God appointed they ſhould not be ready; and fo 


Determination, and an actual Reſolution, to take off the King, and his 


at that time they were diſappointed. Then the general Riſing was. put off p Royal Brother. My Lord, we will prove generally, that this was the 


till Queen Elixabeth's Day, which will open your Eyes to {ee upon what 
704205 the tumultuous Meetings were encouraged in the City, to the 


Intent of the Deſign, or the Plot in eee My Lord, we will then give 


you an Account, That they entered into ſeveral Conſultations for * new 
| ode 


allot every Man in his Part; ſome were to provide Arms, others were to 


rang Me, wherein'he was to be a principal Commander, according to 
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Model and Frame of Government 4 for they intended to ſet up the Peo- 
le, and: they had even fix'd a certain Superiority, and reſolved, as all 

cople of their Principles have a mind, according to their ſeveral Inclinal- 
tions, to fix the Power in the People; Gentlemen, an old Tenet,” that | 
brought the King's Father to that untimely and horrid End, by fixing the 
Power in the People. Theſe Gentlemen Pad a mind to infinuate and en- 
Rage the People, by fixing the Power in them, and ſaying, that publick 


Proclamations were to be made. And after this horrid and barbarous Mur- | 
der intended upon the King and the Duke, there were Declarations to be | 


made in the Names of ſuch and ſuch Lords, and the Aſſociating Members | 
of the laſt Houſe of Commons; theſe were the Perſons thought fit, in 
whoſe Hands the Power of the whole Kingdom ſhould be lodged. Gen- 
tlemen, after we have given you an Account of the ſeveral Meetings, then 
we will come to the Priſoner at the Bar, and prove againſt him, That he 
had not only an Hand in the firſt Part of the Plot, about the Rifing, but 


he was alſo to be one of thoſe Villains that were to murder the King: 1 


cannot expreſs myſelf in more moderate Terms, and I am ſure no Man 
can blame me that hears the Proof. Gentlemen, when we have thus gi- 
ven you this Evidence, I hope we ſhall ſatisfy the Court, and all Man- 
kind, That Perſons that have been thus guilty, under Pratence of Religi- 
on, or under any other Pretence whatloever, are fit Objects of the Seves 
rity of human Laws. If we prove againſt the Priſoner at the Bar, That 
he had an Hand in this horrid Conſpiracy, I make no Doubt bat you will 
Mew yourſelves to be Angliſhmng loyal Men, and overtake all 
thirſt after the King's Blood. | | 
M.. Sol. Gen, Gentlemen, we will call our Witneſſes; 

and as no Man can doubt, but the Murder of the King, 
that vile deſign, would have been ſeconded by a Power to 


Mr. Finch. 


back that horrid Villan ; fo we ſhall ſhew you, That this Gentleman | 


was concerned in both Parts, in the immediate Aſſaſſination of the King, 
and the raiſing of Arms. We need not go about to give you an Hiſtory 
of the Thing any other way than in a 1 it to this Perſon, for there 
is no Part of this Con ſpiraey he can clear himſelf from, and all the Evi- 
dence that ſpeak of this Deſian, ſpeak of this Man as z chief Actor in it. 
Ar. Ait. Gen. Call Col. Rumſey. Ido ws frvorn. 
M.. Sol Gen, Col. Rumſey, Fray, give my Lord and the Jury an Ac- 
count of what you know of the Pritoner at the Bar, whether he were con- 
cerned, either in relation to the Murder of the King, or the raiſing Arms. 
h — C. J. Mr. Rumſcy, raiſe your Voice ſo audibly, that you may be 
heard. | 
Col. Rumſiy. The firſt Meeting I had with this Gentleman was at Mr. 
Maſt's Chamber. ED | 
Mr. Att. Gen. Beſote you begin to tell of your Meeting, give an Ac- 
count of any Riſing that you heard of. | | 
Col. Rumſey. Sir, about the latter End of Oclober, or the Beginning of 
November, | was with my Lord — late at Night, and he told me, 
That the Duke of Monmouth, my Lord Ruffel, my Lord Grey, and Sir 
Thomas Armſtrong, were at one Mr. Shepherd's Houſe, near Lombard-/treet. 
He deſired me to go to know what they had done about the raiſing Arms 
at Taunton. I Ga go, and Mr, Shepherd carried me up to them, and they 
told me, That Mr. Treuchard had failed them about the Men, and they | 
could proceed no further at that time, 
L. C. F. What Shepherd was this ? - | 
Col. Rumſey. Mr. Shepherd, the Merchant, near Lombard-ſtreet, one 
Mr. Thomas Shepherd. And fo I came to my Lord the next Day, and told 
him of it; and then he made his Preparation to be gone for Holland. 
L. C. J. What Diſcourſe had you with my Lord Shafleſbury thereupon ? | 
What did he ſay ? What made you believe he made Preparation to be gone? 


Col. Rumſey. My Lord, he ſaid there was no Dependence upon thoſe | 


Gentlemen that mer, and he would leave England. After that, a Fort- 


ight or three Weeks, there was a Meeting one Day at Mr. Weſ's Cham- 
1 0g 6 j 1 | vided into Fitteenths, and every Man to lead a Fifteenth, that they might 


ber, and there was Mr. JVe/t, and Mr. Goodenowgh, and Mr. Wade, and 
ſomebody elſe there was, but | cannot remember his Name. Captain 
Walcot was in Hlland then. There it was propoſed nothing was to be 
done by a general Riſing ; but there was no ſurer way than to take off the 
King and the Duke; and that to that Intent and Purpoſe they could not 
carry it on without Mr. Ferg»fon; and fo he was writ for into Holland; 
and he came out of Heiland upon that Letter, and Captain Malcot with | 
him. After Mr. Fergu/on's. coming back from Holland, there was very 
ſuddenly a Mecting again, and then it was concluded, that nothing was 
to be effe Qed without taking off the King and the Duke, or to that Pur- | 
poſe, Mr. Ferguſon was not at that Meeting. There were two or three 
Mevtings beſore Captain Maleot was there, to find out Men, and they 
could not find out a Number of Men, without which Mr. Rumbold would 
not undertake it. So, about three or four Meetings after, Captain al- 
cot came; and he was reſolved at laſt to join in the Matter; but he would | 
not have any hand in attacking the Coach, but he would command a Par- 
ty that ſhould charge the Guards. 
L. C. J. What did he ſay? 3 | 
Col. Rum ty. He would not meddle with the King in the Coach, but | 
he would command a Party that thould charge the Guards that came along 
with him. 
Mr. Att. Gen. After what manner was it ſettled that it ſhould be done ? 
Col. Rumſer. There were ſeveral Parties; one ſmall Party was to have | 
killed the Poſtilion, another to kill the Horſes, and Mr. Rumbold with a 
certain Number to ſeize the Coach, and Capt. Halt the Guards. 
A.. Att. Gen. Where was it to be done ! 
Col. Rumſey. At Mr. Rumboli's Houle. 
L. C. J. Where is that? | | 
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I. C. J. When was this t be debe ?:: 5 
N s 6 | g 
2 Kumſey. When the King returned from Nrwnwrket, — 
IL. C. I About what time Col. Rumſey Ihe Saturday before 5% 
. Day; but was it withn the King yy) 
at Newmarket, or before Col. Nine. Laſt at Newh&rber, * 
L. G. 1 yy he was laſt at Meumarter, in his Return from they, 
Col La his Return from thence, | : 
Col. Runſy, Ar Read ir, Houſe, which'is ne Eb, 
1 . Cr 9 IO OS. o | 
Col. Kumſry. In Hertforafpire. | ä 
I. C. J. And you lay; thoſe Methods were chalked out by them. thy 
Rumbold and ſome others were to attack the Coach, others to kill the p 
| tilion, others to kill the Horſes ; and this Gentleman, with a W 
ed Party, was to fall upon the Guards? Fou ſay this ? 6 
Col. Rumſcy. Ves, my Lord. | | 
Capt. #7. I would beg Leave, my Lord . | 
L. C. J. Stay, Captain #alcet, uh mall have Leave to aſk him ; 
pre Ao, pair but you muſt firſt let the King's Counſel have dan 


A. Att. Gen. I would aft you what you know of 2 Deſign at 2 
other time Col. Rumfiy. I 


know nothihg, I heard by Mr. 2% f. 
I knew 8 before. ES — 0 8. | y Mr. ft, bu 
L. C. J. Mr. Rumſev, About what time was this Reſolution taken w 


as near as you can? 1 aſk neither the Day nor the Week, but ab 
n * * | 4 about wha 


Col. Rumfy. The Beginning of it was in February. 
| L. CF. La Nn 6 4 1 
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to this Town upon A/b-/Yecanecſaay. 

Mx, Serj. Fefferi-s. What other Meetings were you at, Sir ? 
„ Rumſ.y. This was the fiſt, when the Priſoner at the Bar came 
in. The nrſt Time was at Mr. J/,/7s Chamber, where he came: Ther, 


it was eonſidered and debated. 


Mr. Serj Tefferies. Very well, you ſay that was the firſt Time Cap. 
Malcot came in: 

Col. Rumſey. It was at Mr. Mis Chamber: This was before the King 
came from Newmarket that they were to do this, and the Number of Me; 
could not be got ready; ſo there were fe.eral Meetings afterward at Mi. 
| fs Chamber, to conſult whether they could raiſe the Number they te. 
ſolved-upon ; and there were Notes brought by Mr. Goodenough, and Mt 
Rumbold, of many Names, I cannot ſay who elſe brought Notes of the 
Men's Names, to ſee that they might no: be deceived in the Number; and 
that Time Captain Malcot was there, and did undertake to go to Mr. Run. 
b-l#s Houſe ; and I think did go down to the very Place. 

JL. C. J. Look you, Sir, Was there any Number of Men inſiſted upon 
for doing this Villainy ? | 

Col. Rumſey. Capt. Rumbald did inſiſt upon 50 Men. 

L. C. J. But Capt. Haliot, How man was he to have? 

Col. ſey. It was not divided to a perfect Number. 
1 * Fefferies. What other Meetings were you at with Captain 

alcot | 

Col. Ramſey. I was at the Salulation with him, and the Green-Draza 
with him. 
Mr. Serj. Je erier. Where is that ? 
Col. Rumſey | he Green-Dragon is upon Snow-hill. 
Mr. Serj. Fefferres. Where is the Salutation ? 
Col. Runjey, In Lombard. ftreet. | 
Mr. Serj. Jefferies. Now tell what Diſcourſes you had there? 
Col. Rumjey. That was about dividing the City into 20 Parts, to ſee 
how many Men could be raifed out of every Part, and they were to bedi- 


þ 
q 


not be at a Loſs. 

Mr. Ait. Gen Who was intruſted with this to do it? 

Col. Rumſey. Mr. Goodenough, Mr. W:/t, and Mr. Fade. 

Mr. Att. Gen. What Account did they give of what they had done? 

Col. Rumfey. Mr. Go:denough gave an Account of 7 Paris of the 20, 
and ſaid out of them would be raifed 2900 Men, and made an Eſtimate, 
that the other 13 would not raiſe above as many more; for thoſe were the 


| moſt conſiderable Parts, as Japj ing and Southwark. 


Mr. Serj. F:Feiries. Mr. Rumſey, Pray what Conſultation had you af. 
terward, and what was done after ? 

L. C. J. Pray let us go on alittle gradatim. What was the Reaſon, that 
this was not effected when the King returned from Newmarket ? 

Col. Rumſer. The Fire happened, and brought the King ſooner from 
Newmarket than the Men could be got ready. 

L. C. J. Was there a Day appointed for the doing this? Had you 3 
Proſpect when the King would return ? 

Col. Rumſey. Yes, it was commonly talked that it would be the Satur- 
day before Aaſter, but he came on the Tueſary before. 

L. C. J. Then give us an Account how that Deſign was diſappointed 2t 
that time. 

Col. Rumſer. The Fire happened in Newmarket, and they were all in 
Confuſion, and could not get their Men ready by Tueſday ; the News came 


upon Friday to Town. 


TL. C. 7 Of the Fire? 

Col. Rumſey. Of the Fire, and there was a Meeting. Mr. Fergiſi 
lodged then in Covent- Garden, and ſent to ſeveral to come to him, to kt 
if Men could be got together againſt Tueſday, when the King was co come 
in; and it could not be done, and it was laid aſide for that time. 


Col. Rumſe). Near Hodſddon. | | | 
I. C. J. For what Purpoſe was Mr. Rumbold and thoſe other Men to 
attack the Coach ? 
Col. R:-1ſe7. To murder the King and the Duke. 
L. C. J. How was it deſign'd to be done, by Piſtol, or how? 
Col. Rumſey. By Blunderbuſſes, and if they miſſed, then Swords, 
Mr. Att. Gen. Did they give any Directions about preparing Arms? {| 


Col. Runſesy, When that time tail'd, after the Fire fell out at Neu- 
mar det 8 


Mr. Att. Gen. Upon that, what Reſolution was taken? 

Col. Rumſey. Then they had a Meeting, and Ferguſon was not there, 
there was Capt. Walcot, Mr. Vet, and M. Go:denongh ; this was imme- 
diately after this Diſappointment : I am not certain whether it was in Mr. 
I/:/'s Chamber; and that there might no Accident happen afterwards to 
hinder it, it was reſolved, that Money ſhould be raiſed for the buying © 
Arms; and Mr. Ferguſjn undertook to raiſe Moncy to buy Arms, 
Mr. Men did undertake to provide them. 


Ms 
2 


Col. Rum/cy. Laſt February, Mr. Ferguſon, and Captain Wiley, cn 


ag 


| Gage, to have his Anſwer; but the Diſcovery comin 


Lin to do? Was there any Poſt aſſigned to Keeling in this ? 


1 
+. A IB. 
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V Ar Wo undertook to provide Men? 


651. Hot 

8 Col. Rum . e b * * 1 

Look yu, Colonel Rumſey,: aftep this Diſappointment, when 
2 eeting Was, had yoluany further Deſign upon the King then? 
this R a 0 my; 1604 4234 89 14 „ * et 2 1 
1 Fad . Give. us. ame Account of that. in Von 
Col Karp It as to be done a coming from /7indfor to Landon, or 
Wind or to Hampton-Co urt, or the Play-bote ; and therefore that 
— ſhould be ready againſt any Opportunity that ſhould: happen, let it 
hat it WO 


be W t o . . 

ncht them, and did not get his Money in fix or ſeven Weeks 
told me PRE two after, going to Ferguſon wmty him now he might 
aher, cnc, if he would: ſend/a- Note to. Major: 7//ildman ; but after, 
have (Id. that Major Mildman would not pay. it by Note, but he muſt 
oy w_ \Rumbaid to him for it ; for he would truſt nobody elſe but him. 
end a” 


bare Money in two or three Days, if he would come to him; and Mr. 

%% did gp to big, and hepaid him an hundred Pounds, © 
Mir. Att. Gen. Was there any Proviſion made for a Riſing now again ? 
Col. Rumſey. Yes, this general Riſing, by this Diviſion of the City, 
intended to be ready againſt the firſt Opportunity that happened. 

” Att. Gen. Before this D did ur keep up theſe Meetings ? 

| Ar. Sol. Cen. When was your laſt Time? | "I 

Col. Rumſey. My Lord, I think it was the very Thurſday before the 

Diſ-overy ; but then on Friday or Saturday we had Inklings that this was 

diſcovered, and did meet at the George upon Ludgate- Hil. a 


2 


Who met then? | | 8 
Col. Ramſey. I think it was the very Thurſday before; I am not very 
certain; we met at the Salutation in Lombardoſtreet, and there was Captain 
Valet, Mr. Net, Mr. Wade, the two Goodenoughs, and Mr. Nelthrop, 
and myſelf. . : IT > . Fu 
Mr. Att. Gen. What did it came to, pray, what was your Diſcourſe 
then and Reſylution ? ; : 53 2 
Col. Rumſey. The Reſolution was {till to carry it on. We went thi- 
ther to know of Mr. Goodenough what was done about the other thirteen 
Parts; he told us he had no Account, but he ſaid, he thought he ſhould | 
have a Meeting on Saturday in the Afternoon at Ludgate-Hill, at the 
„there did only 
don't know who 


— 
— — 


meet Mr. Norton, Mr. Beurn — there was another, 
the other was ; there was a fourth. | 4 

Mr. Ait. Gen. Mr. Rumſey, Pray, after the Diſcovery, What did you 
refolve upon? What Meetings had * upon your Flight? 

Col. Rumſey, We met at Capt, Tracy's. 

V.. Att. Gen. What Day was that? - | 

Col. Rumſey. That was upon the Monday after the Diſcovery. 

Mr. Serj. Jeff. Who was there? | | 

Col. Rumſey. There was Capt. Malcot, Mr. Lt, Mr. Wade, Mr. 
Mirhrop, the two 'Goodenznghs, and Mr. Ferguſon. 

AH. Att. Gen. What did you Diſcourſe of there? e 

Col. Rumſey. There was exclaiming againſt Mr. K2eling, and taking 
R-(olutions to be gone. 

I. C. J. Mr. Keeling ! What was Keeling ? 

Col. Rumſez. Mr. Keeling was he that made the Diſcovery. 

Mr. Serj. eff. Have you ever been in Keeling's Company? 

Col. Rumſey. I was that time we met at the Sa/utation ; he came in 
there for a quarter of an Hour. | EN | | 

L. C. J. Look you, Sir, Do you know Capt. Walcit ? Are you ſure it | 
i; that Gentleman at the Bar? . | 

Col. Rumſey. Ves, my Lord. | 

L. C. J. Hath he owned always the Name of /Yalcot ? 

Col. Rumſey. Yes, my Lord. | 


L. C J. What did he ſay to Mr. Keeling, when he came to the Sa- 
tutation t 6 

Cul. Rumſey. There was in that very Day's Gazette a Report of the Ri- 
; at Calegne, and one Gulick that headed them; and ſaid Mr, Ig to 


—_— 


o 


5 
Keeling, he ſhould be our Gulick. | 
ir. Att. Gen, Pray, how did he interpret it at that time? 
Col. Rumſey. Mr. Ht ſaid, that Gulick was Kreling, Gu was Keel, and 
lil was ing. 8 

55. Scrj. eff. A Quirk upon his Name. 

r. Ait. Gen. When you reſolved to fly, had you any Diſcourſe of | 
making a Stand, and fighting the Government then :? T0 EN 
Col. Rumſey. Not that I know of, I was not all the time with them, 
L. CF. Look you, Colbnel Rumfey, let me aſk you this: What was 


Col. Rumſey. I never ſaw him before, | 
I. C. J. How long was it before the Diſcovery that you did ſee him? 
Col. umſey. The Thurſday before. | | 
I. C. J. At the Saiutation Tavern? 
Col. Rumſey. Les: He was there call'd Gulicł. a 
Mr. Serj. 75 If Capt. Walcot will aſk him any Queſtions, he may. 
1 75 ook you, Mr. Walcot, Now you may aſk Col. Rumſey ; tell 
me what Queſtions you would have aſked, and I will aſk him. 
Capt. /alcot. I deſire Colonel Rumſey may be aſked, Whether I ever 
met at Mr. It's Chamber, till after his Majeſty's Return from Newmarket ? 
L. C. J. Look you, Sir, you hear the Queſtion ; it is, Whether ever 


Mr. Nalcat met with Mr. est, till after the King's Return from 


Newmarket 2 


ud; And. Mr. Neft did undertake to provide Arms, and he | 


4% Mr. Vn did ſend Mr. Rumbald, and he was there at his Houſe by 
An Clock inthe Morning, but he was gone out of Town an Hour before 
© Ma Weft went to Mr. Velde, he then told him, that he ſhould | 


— 


1 What do you deſign by it? days one, Here's _—_ 


a * 8 
* 


igh-Treaſon. 
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Capt. Falcet. Shall I ſpeak a Word, my Lord? | - 
| LC. F. Look you, I will tell you, you ſhall have your Anſwers to 

theſe things.; you have Pen, Ink, and Paper. 

Capt. MWaleot. But I have a bad Memory, and I am afraid I ſhall forget 
this very Thing. 1 . | 
Mr. Serj, ef I hope the Jury will not forget it. 

L. C. N, Look you, Mr. Malcot, we muſt not admit you to break in 
upon the King's Evidence. When that is heard, you ſhall have your Li- 
berty to make your Anſwer to any thing, and call any Witneſs. 

Col. Rumſey. My Lord, I will give one Inſtance more: There 
Was one Meeting at the Five Bells in the Strand, where ther: was only 
Ferguſon, Captain, Rumbold, Mr. Weft, Goodenough, and myſelf: And 
Mr. Fergaſen told us that Night, that Captain Malcot would come the 
next Meeting we had at Mr. Veſt's Chamber. | 

L. C. J. Then Captain J#alco! was not with you at the Five Bells? 

Col. Rumſey, Mr. N told us he would come in the next time at 
Mr. I/:/'s Chamber, and chere he did come. | 

Z. C. J. And that was before the King went to Newmarket. Pray, Sir 
anſwer this, Was this before the King went to Newmarket, or not ? 

Col. Rumſey. No, my Lord, this was when he was at Newmarket ; 
for the King was at Newmarket when he and Mr. Ferguſon came from 
Holland, the King was then at Newmarket. - | 

Mr. Serj. Fe. Now we will call Mr, Keeling. [ Ido was ſworn. 

Ar. Att. Gen. Pray, will you acquaint my Lord, and the Jury, what 
you know of theſe Conſpiracies touching this Man. 

Mr. Keeling. Some time, my Lord, before the King went to Neumar- 
ket, T was at the Sun- Tavern, and in company with Richard Rumbold, 
Richard Geoodenongh, and ſome others, Goodenougb calls me forth of the 
Room, and aſked me, what Men I could procure? I aſked him, For 
what Purpoſe ? He ſaid, To go down towards Newmarket. I aſked, for 
what End ? He ſaid, Lo kill the King, and the Duke of York. I told 
him, I thought none. Before the King came from Newmarket he renewed 
his Queſtion to me again ſeveral times: I had in the Interim ſome Diſ- 
courſe with Burton and Thompſon. Burton told me, That Barber would 
be concern'd ; and he alſo told me, Thempſon would. The Saturday af- 
ter the Fire happened at Newmarket, Rumbold came down to my Houſe 
on the Friday, the Day that the News was of the Fire, the Day that he 
commonly came to Town, he came to my Houſe ; it was on the Friday, 
to ſee thoſe Men I could procure, and he deſired to ſee them on the Mor- 
row, which was the Saturday before the King returned. The Saturday 
after the Fire I went into London, and met Mr. Rumbold that Day at the 
Exchange, and he then put me in Mind of the Matter again. I did go to 
Burton and Thompſon, and Barber; the Place appointed on Saturday was 
the Mitre-Tavern, at the Corner of Duke's-place within Aldgate. He did 
meet there, where there was ſome Diſcourſe happencd tending to that 
Matter by Rumbe!d ; the Subſtance of which was, Whether they were 
willing to go down ? I think he called the Place by the Name of The Rye, 
that 1s his Houſe ; there being, ſays he, no greater Conyeniency than in 
that, I believe ſcarce in England, for the executing ſuch a Deſign, being 
an Houſe very intire to itſelf, and very remote from Neighbours, beſides 
the Advantage that belongs to it of a Gre or Wall. And, among other 
Diſcourſe, this was an Argument to prevail with thoſe Perſons: For, 
faith he, it will be a keeping one of the Commandments, to kill the King| 
and the Duke of York ; for, ſays he, if that be not done, there will be 
otherwiſe a great deal of Blaodſhed committed. He alſo told us the way 
that he deſign'd to effect this at his Houſe ; That he had a Conveniency 
far our Horſes ; and that there would be ſo many to ſhoot at the Poſtilion 
and the Horſes ; and there would be ſo many appointed at the Coach, and 
ſo many Men to attack the Guards : and if there was a Failure in ſhooting 
the Coach-horſes, that then there ſhould be Men in the Habit of Coun- 
try- men, with a Cart in the Lane, and they ſhould run this Cart athwart 
the Lane, and ſo ſtop the Coach, I believe there might be ſome other 
Particulars, which, at prefent, I do not remember. From thence we 
went to the Exchange, and there we met in the Afternoon at the Dolphin= 
Tavern in Bartholomew-Lane ; there was Rumbold, Weſt, Goodenough, and 
Hone the Joyner. And after we had been there a little, Veſt aſked Rum- 
bold, Whether he heard the King would come home that Night? He ſaid, 
Les, he heard ſo; but ſaid e, I believe he won't come till Monday, 
and ] hope he won't come till Saturday; for that was the Day appointed 
to go down to the Rye, to meet the King and the Duke of York, Said 
Rumisld, IJ hope they will not come till then: But, ſaid Meſt, if they 
do come, How many Swan-quills muſt you have? How many Gooſe-quills? 
And how many Crow-quzlls, with Sand and Int, muſt you havs ? Said 
they, Six Swan-quills, Twenty Gooſe-quills, and Twenty or Thirty Craw-quills, 

L. C. J. Explain that. | 

Mr, Keeling. I am coming to it. I aſked Meſt or Rumbold, or both of 
them, what they intended by it? They told me Swan-quills were Blun- 
derbuſſes, Goole-quills Muſkets, and Crow-quills were Piſtols, Sand 
and Ink, Powder and Bullet, This is all, my Lord, as I remember in 
general as to the Deſign. | | | 

L. C. J. What can you ſay rede the Priſoner at the Bar ? 

Mr. Keeling. I was at the Salutation-Tavern, and Captain Hiafot was 
there ; and when I came in, there was ſome Perſon called me Culing, and 
I a little ſtranged at it, not knowing the Meaning. _ I, Gentlemen, 

ealth to our Eng- 

liſh Culing. 2 7 Weſt, Culing in Dutch is Keeling in Engliſh. And 

ſays Mr. Vest, I hope to ſee Mr. 2 at the Head of 2 an Ar- 

my in Mapping, as Culing is at Collen. I ſuppoſe Captain Walcot remem- 

bers it very well. I can ſay no more, Sir, to the Priſoner at the Bar; I 
remember not to have ſeen him any other time upon this Deſign. 


Col. Rumſey. Till after? | + IE, Mr. Serj. Jeff. Would the Priſoner at the Bar aſk him any Queſtions ? 
I. C. 7. Till after the King's Return.---Col. Rumſey. Yes, Sir. "Capt, Walks, My Lord, I don't remember any ſuch thing. If you 
Capt. 7//zlc:t. My Lord, I have ſufficient Evidence againſt that. | pleaſe, my Lord, to aſk him, whether I call'd him Culing, or ſaid any 


Mr. Serj. 7. I think that he was to undertake the Guards; that 


- thing more or leſs to him. 


was before the King came from Newmarket. 


* WP = 7. He hath given this Evidence, He was there, and he would not | 


tack the Coach; he would not meddle with the King, but he would fall | 
upon the Guards. Sh = | 


= Yor. III. [ 


Mr. Keeling. ] don't ſay E did, but you were by, that I ſay. 
Mr. Serj. Jef. Ithink, Mr. Keeling, you were the Perſon that made 
the Diſcovery ; give an Account of it for the Satisfaction of the World, 
L. C. J. Upon what Occaſion did you reveal this? 
4 T Mr. Keeling, 


* * "oe 0” 
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Mr. Keeling. If your Lordſhip pleaſe, I will give you an Akeount. to be raiſed ? Don't ref ſelf t 7 | 
There 3 4 befor that time: Some time before this | tell it yourſelf. . ARR * R (at Vent before, bu L 
thing was diſcovered, Goodenough came down to my Houſe, and I went Mr. Born. The City was to be dwided! 1 he : 
with him to drink a Diſh of Coffee, and there was in Company with him | raiſe as many Men Pups Gio r mm Gem uns ee TT > 
Richard Rumbold, and his Brother William, that I believe Mr. Walcot | the direct Buſineſs, but if there ſhould be Occaſion er the Þ . M 
knows; and when we were by ourſelyes, he pulls out ſome P. rs out of | riſe, they might know their Strength, and what they were bet | We 
his Pocket, and gave me one. I aſked him what he meant. He told me | Mr. Ait. Gen. This was their Pretence en it mou 1, to do, 10 
he had divided the City and Suburbs into twenty Parts, and there were | thoſe Men. r not be tal N 
three Diviſions: And, ſays he, you know the Perſons better than I, and] T. C. J. Did Mr. Goodenough bring any Account of it? Mr 
who you can truſt with it. One is for yourſelf, and I would have you take Mr. Bourn, Mr. Goodenough brought ur of about f, laſt 
to your Aſſiſtance nine or ten Men, more or leſs, that you may communi- | three, I think it was, or very near, out of thoſe Diviſions de bag n 2 
cate me to; wy ewe to £0 to ſeveral Perſons, and aſk them, | count of. My Bs eee © Had an Ab. Im, 
Suppoſing that the Papiſts ſhould riſe, or that there ſhould be a general In- L. C. J. Was Capt. Val at Time? 
ar e or a French Invaſion, ate you 5 a Poſture of Defence ? This | Mr. > bbs Yes.” F | ode 
was all we were to communicate of the Matter to them, and this was to | Mr. Serj. Fe. When the Diſcourſe w. "INE IE 4 
feel them, and ſee how many Men they could raiſe. And he told me there | the Duks, ee Valea ere f was about ſecuring the King, and 7251 b 
was a nay - kill br I _ A bad told which was defigned to be Mr. Bourn.' Yes. © _ | . 
done at the Bull-feaſt ; for Mr. / told me it was to be done between L. C. J. Did you hear what Partie , 3 k ( 
Windſor and or ma gets I aſked him, If that wy went on; and he Mr. 2 hey , * han ＋ * d to be in this AQ» ra p 
ſaid No; for the Duke of York ſeldom came with the King from Windſor L. C. J. Did you break off from them defore that! was al 
to Hampton-Court, but it was to be at the Bull- feaſt. And ſays he, theſe Mr. Beurn. No, the Diſcovery prevented it 5 that h 
Men are to be in a Readineſs, and it's deſign'd, that the thing ſhould be] L. C. 7. When was your fi eeting ? About what Time? tence. 
laid upon the Papiſts as a Branch of the Popiſh-plot. He alſo told me, Mr. Bourn. About ten Days before the Diſcovery was n we dil 
there was . To ua Page "Anya ee relieve poor People of that | . C. J. Was Mr. Wet at any of your Conſults? ; contral 
which ſeemed moſt burdenſome to them, which was the Chimney-money: | Mr. Bourn. Yes, at ſ. f And Captain Þ hin 
and then the common People would fall in with them more readily. F them, if not at all, 1 think. kong — Walcot was at three of een 
Mr. Att. Gen. How came you to diſcover. it ? L. C. J. What was to be done? j Month 
_ _ Sb: tel} you, "= . was l n, _ it, ME 2 Bourn. They were to have ſeized my Lord Mayor, and the tes a certal 
and do declare that was the only Reaſon. ought I did very ill in not eriffs, and ſome of the Al i * f Haz 
diſcovering La had no TER nor N nor Bau nor did Town. rr the CONT REOIE E CRY r 
I mind my Buſineſs, nor could I take the Reſt that at other Times I did Mr. Bar. Street. W | nent d 
and that was the moving Cauſe, and no other. I thought, if it were . ſineſs? 2 R we 
Sin N David IG * the Hem of Saul's Garment, it was a Sin in me Mr. Bourn. No, not then, it was not come to that would 
much more to kill my King, Mr. Att. Gen. Was ther Adios ns Tard , tlemen 
L. C. J. Was there any Fol in this Caſe aſſign'd to you? Was it re- Mr. Bourn. Yes, Mr. Wet did lay to wing en by — : Buſineſ, Conſe 
quir'd of you to do any thing yourſelf, more than to raiſe thoſe Men, and | fecure my Lord Keeper. I told him, I did not care to meddle with th my Lor 
know whether they were in eadineſs ? Were you deſign'd to go down to | of my Neighbours He ſaid he would call him to Account with al þ vpon th 
Rumbold's Houſe ? Tell what Part you were to act. Heart, he would put him in mind of Colledge | 5 but he 
Mr. Keeling. In the firſt place, I was to raiſe ſome Men ; but I thought Mr. Att. Gen. Pray were you imployed to ſpeak with any of the N would | 
aw oe _ me ar _ to go 8 Va with ſome Men I raiſed; | conformiſt Miniſters about it? * Y on this he 
ut I remember not that I was aſk'd the Queſtion. Mr. Bourn. I would have ſpoke to two of th d Mr. WW, parted i 
L. C. J. Were " of thoſe Men to go down? . willing; for he ſaid, the Fliniſters A* A A — *. Define barks, courſe « 
mo * Thoſe three I named were to go down, Burton, Thompſon, Conſtantine's time, and he would have nothing to do with them now ns 
and Barber. Mr. Att Gen. W leeti " Ra ot dre 
EF _ . eee , that you LEE Ry hen was your Jaſt Meeting, before the Diſcovery, lf, wh 
ZL. C. J. Tell us the Manner of your revealing and diſcovering this Mr. Bourn. The Sat | 18 F Ireland 
who you diſcovered it to ?—Mr, Keeling. I revealed it to one Mr. Peckham. ; Tracy's, and that Even < hy ved: =_ „ Doe i ved, 
L. C. J. Who did he bring you to? Diſcovery made. And I went again on Monday Mornin Wis ed me 
Mr. Kecling. To my Lord Dartmouth. Mr. Att. Gen. Who was — * 4 and 1 di 
L. C. J. And ſo you did diſcover the whole Buſineſs to him ? Mr. Beurn. Captain M alcot Mr. Fer «fon, Mr. Goodenough, Mr. ig and the 
Mr. Keeling. I had offered to diſcover it to another Man before, but I Mr. Norton, and myſelf ; one Captain Faith came in * he 4 4 5 * Deſign 
thought he was careleſs ; ſo I did not tell him poſitively what I thought to | Mr. Att. Gen. Colonel Rum ſey was there too ** 5 id not f/. about a! 
tell him, becauſe I ſaw he ſlighted the Matter. He was a Miniſter of the | Mr. Bourn., Yes, Sir. i n the Duk 
Church of England. Then I went to Mr. Peckham, knowing he was inti- L. C. J. And what did you reſolve upon then? could nc 
mate at Court, and from thence to my Lord Dartmouth, and then I was Mr. Bourn. Truly they reſolved u 4 * I left the >. 
_ * ww” —_— _— c Le off the M | Debate of Killing Mr celing 8 e n = 4 
7. Att. Gen. Was there no Deſign to take off the Mayor or the She- Mr. Att. Gen. ill hi Ir. 4 
riffs in parti cular 7 70 | . * eg, tt. Gen. Why would they kill him? Was that debated among Mr 7 
Mr. Keeling. I will tell you: Goodenough did tell me, That the Deſign Mr. Burn. . r. 4 
was to ſecure the Lord Ma or, and. the Sheriffs ; and he told me, they Mr. 8 yr _ 5 * 8 Sk Mr. 1} 
had a Deſign to * the ___ | | in their Hinds ? of ſtanding to it with oo en hac 
Mr. Att. Gen. Were you employ'd to arreſt my Lord Mayor ? Mr. Beurn. Ves, rather than b , | nd that | 
. | . a e hang'd, they th e bet "TOE 
Mr. _—_ I did 8 Mayor. ter ways and to have Keeling diſpatched out of the Werd. ee F h 15 
- C. J. by OE bY ow come you to arreſt my Lord Mayor ? L. C. J. Look you, Sir, did any of them talk of ſecuring themſelves? n ] ry 
W hat are you by W ELON * Mr. Bourn. The next Morning I went again, and the were all gone Ps 
1 Mr. Keeling. A White Salter, or Oyl-man. . but Mr. Vg, they had all ſecured POR. wane * ould be 
3 2 wary you book = Ars br pr 3 or ” | Ahoy the Priſoner at the Bar there at that time, when they ng 
0 " N. t 11 S . 1 
L. C. J. As a ſpecial Bailiff? : onda Fred Tl Mr. Keeling? Was he there at that Meeting on ing, an 
Mr. Att. Gen. He was a ſpecial Bailiff, Mr. Bourn. He was there a f 1 V was: 
bo x ; . . t Ca ta T; 8; q 70 
Mr. Keeling. Under the Coroner | al the white, while T was ewe, fr mms ons es WL," 
Mr. Serj. F. A ſpecial Bailiff under a Special Coroner. L. C. J. (To Walt.) Now, Sir, what Queſtion would you 3 this \ 
Mr. 13 as 0 Coroner at any time of your Meetings ? Capt. Yalcot. My Lord, if you pleaſe, I would aſk 2 ale es 2 . Was 
| * 3 4 My _ 5 heard me ſay any ws more or leſs, of aſſaſſinating the King? 1 Ch * 
7. ar. treet. 1am glad he was not. L. C. J. In the fi place, did you hear any thing in general of affafi- 4 nam 
8 C. 2 e e Caſe A. 5 1 F nating the King ? 3 A 2 
apt. /F alcot. My Lord, 1 have nothing to lay. Mr. Bourn. I did hear of it, my Lord, wh j ER. 
Ar. Sol. Gen. Call Zachary Bourn. „be was ſworn. | as to his Queſtion, I did never 4 him 22 6.4 + ng 155 1 
Hr. Att. Gen. Pray will you recollect yourſelf, and tell what Knowledge | derſtood the Deſign was prevented | ; OF 5 
you have of the Priſoner, what Meetings you had, and what was agreed f L. C. J. Who did you underſtand that from? r iy 
L. C. J. Raiſe your Voice a little. Mr. Burn. From one Mr. Row, and Mr. Ferguſon. uy tole 
Mr. Beourn. The Occaſion of my knowing Capt. alcet, was Mr. Fer- Mr. Att. Gen. Pray, in all your Meetings, was there no Diſcourſe d 5 at 1 
guſon's lodging at my Houſe. Capt. Jalcot uſed to come thither, but it | killing the King and the Duke? ak x 3 
was ſome time 3 I changed any Words with him. Mr. Bern. Vers little ; , the ſan 
Mr. Att. Gen, Speak aloud, Mr. Burn. Mr So: p D : leppoints 
Mr. Mary. or 3 eons preſently after I came to Town from the allet ee The Diſcourſe was about ſecuring the King, whih of 2. 
eln, and ſaid I muſt needs meet in ſuch a Place, it was at the Dragon Mr. Bourn. There : : . ne tinall 
upon Snoto-bill, where we met ſeveral others beſides Capt. JYalcet: The | ſaid, it would be well if wo — f gon Diſcos i. f bs eV ant 
Buſineſs was a Deſign to raiſe Men, and divide the City into twenty Di- Mr. Att. Gen. Pray tell m Lon what Diſcourſ had of * units, anc 
viſions, in order to the ſecuring of his Majeſty, and the Duke of York, | and the general Point. 1 : Ccourle you had ot Lope £ be 
and ſettin up the Duke of Am., Mr. Bourn. They ſaid, there was no way like Lopping them * 8 Wit 
I. C. J. Was it ſecuring, or killing Mr. Att. Gen. What was underſtood by that ? 8 0 dords; A 
Mr. Bourn. It was not killing, I think; we never expreſſed it killing Mr. Bourn. The taking off the King, and FR Duke of York © Upon t 
at thoſe Meetings. I think, every time I met them, Capt. V alcot was L. C. F. Was that the uſual Phraſe amon fo if th ? 7 thoug] 
there. Once I was at the Salutation in Lombard-ftreet. Mer. Brown Yor tins T cod g you to ſignify that den und 
I. C. J. What was the Reſult of your Meetings ? L. C. J. Was he — d 1 
Mr. Burn. To make all Expedition imaginable, Mr. Bourn. I have heard it ſeveral times, and I ſuppoſe he was at the - of ) 
aring of it. . whe 


L. C. J. Was it diſcours'd how, or in what manner, thoſe Perſons were | he 


the 
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„ ro Walt.) Look you Sir, he ſpeaks of the time of Diſ- 
L. C. 7 i (19. the King, and ſays you were there then. 
gt Wet. Thad ot ball it b we will call M 
a ill nail it home upon you; we will ca K. 
Mr. Ai. Gr. Wann l DI bo was ſworn. 
do you tell my Lord and the Jury 
the whole Story! rd, I came acquainted with the Priſoner at the Bar 
* 4 Oy Ler by the Knowledge of one Milcocts, who, I ſup- 
ui pe his Money out of Ireland. I heard a very fair Character of 
poſe, 12 I ſuppoſe, met with ſuch an one of me; which did incline 
_ = to an Intimacy, and to talk freely with one another. About the 
2 of October, I obſerv'd a general Diſcontent in the City, and was 
1 d there was ſome Deſign in hand, and was very inquiſitive to know 
= unwilling to be involved and ſurpriſed into a ſudden Ruin, and 
-i h cok fit to inquire of them that were moſt likely to be concerned. I 
5 k Ci t. Palcot for one, being inform'd that my Lord Shafteſbury had 
3 for nim out of Ireland; and Capt. Walcet told me, that my Lord 
was alſo ſen 8 | 5 
as very cool in Carolina Buſineſs, and that that was but a Pre- 
1 Lord, one Morning Capt. Walcot came to my Chamber, and 
e diſcours'd concerning the Election of Sher iffs carried on in the . 
1 crary, as we thought, to the Juſtice of it: Says he, Will the People do 
e ſecure themſelves? With that he told me a Secret, and ſaid 
aun was 2 Deſign of an Inſurrection to be made within three Weeks or a 
Month that would make us free, or worſe. I told him, I thought it was 
certain way to bring us in a worſe Condition, and that it was very full 
if Hazards. He told me then, he did not know whether he ſhould be 
coocerried But a little while after he told me, my Lord Shafteſbury was 
engag d in ſuch a Deſign, and he had engag'd him in it, and he told me, 
2 d an Expectation of being a Colonel of Horſe, and aſk'd me, If I 
would have any Command under him? J told him, I knew ſome Gen- 
emen of the Temple that I might engage in it; but told him, I had not a 
Conſtitution to bear the Toils of War. My Lord, he told me then, That 
my Lord Shafteſbury, to the beſt of my Remembrance, had another 4 
vpon the King and the Duke, as they came from Newmarket in October laſt; 
but he told me he abhorr'd any ſuch thing, it was ungenerous, and he 
would not be concern'd in it, but only in a general Inſurrection. But 
this he did tell me, I think, before the thing was to be executed. 1 im- 
parted it to nobody, till after the Time of both was paſt . But in the Diſ- 
courſe of the Inſurrection, he told me, I ſhould lend him a Suit of Silk 
Armour, which I bought about four or five Years ago, when the Popiſh 
Plot broke out; and he would have had me kept that, and uſed it my- 
elf, which 1 did decline. Then he told me he had very good Swords in 
ſreland, but he wanted them here. Says he, I am a Man that am ob- 
{rved, becauſe I have a Correſpondence with my Lord Shafteſbury ; and 
;ked me, If I would provide him a good ſtiff Tuck. I told him I would, 
and 1 did beſpeak one; but before it was done, the Deſign was laid aſide, 
and the Tuck was left upon my Hands. I came to underſtand, that the 
Deſign was put off by means of Mr. Trenchard, who had diſcours'd 
about a Fortnight before of great Forces he could raiſe in the ef; and 
the Duke of Monmouth ſent for him, but his Heart fail'd him, and he 
could not raiſe any Men; upon which, my Lord Grey called him Cox- 
omb. This was about the 19th of November. | | 
Mr. Att Gen. What Time of November ?—--Mr. Weſti. The 19th. 
Mr. Att. Gen. But upon what Day ? | 
Mr. Wet. Queen Elizabeth's Day. 
Mr. Att. Gen. No, Sir, that is the 17th. 
Mr. 1/: Now after this I underſtood by Capt. JYalcet, that Mr. Fer- 
ryſen had the Management and Conduct of the Aſſaſſination in October, 
nd that he likewiſe was acquainted with the Inſurrection, and was a great 
Man in it. I met with Mr. Ferguſon, and fell into Diſcourſe with him, 
nd he treated me, as he always did, with a long Story of the Miſeries of 
atland, and that the People were all in Slavery and Bondage, and 
Fould be ſo here, if they did not free themſelves : And, ſays he, there are 
wo ways thought upon for it; one is by a general Inſurrection, and that 
gone off; the other is a much more compendious way, by killing the 
ing, and the Duke of York. My Lord, I told him, I thought the firſt 
ay was a very dangerous way, that the People were in no ſort of Capa- 
ity to carry 1t on, that the eee had the Navy and the Militia, 
nd this would at the beſt entail a long War. He told me he thought the 
ther was the beſt way, and we went to a Tavern, where Col. Rumſey, 
nd one Roto, and he and I, went divers times. They propoſed to meet at 
by Chamber as a Place of Privacy, and little Obſervation. My Lord, 
den they came to my Chamber, Mr. F:rguyon propoſed ſeveral ways of 
ding it. One way was, as the King and Duke had their private Viſits in 
. Tames's, where it was an eaſy thing for Sword-men to kill them. 
(here is one thing I have omitted, and that was after the — of 
Ver had miſcarried, I think, to the beſt of my Remembrance, Capt. 
"acct told me, there was another Deſign of attacking the King and the 
luke at my Lord Mayor's Feaſt in the Hall, or in their Return home, 
| Paul's Church-yard, or at Ludgate ; and Mr. Ferguſon did likewiſe tell 
© the ſame thing, but the King not dining there, the thing was wholly 
ſppointed. Another way that he propoſed was, that they ſhould do it 
the King and the Duke went down the River, they ſhould lie behind 
ne ſmall Ships within a Hey, or ſome ſuch thing, and ſo over-run their 
are; and if that fail'd, they ſhould break a Plank with their Blunder- 
ales, and ſo fink them. Another way was at the Play-hauſe, and that 
@ to be done in this manner; there ſhould be 40 or 50 Men ot into 
e Pit with Pocket-blunderbuſlcs, or Hand- blunderbuſſes, and Piſtols and 
Fords; and when the Muſic ſtruck up between the Acts, they ſhould 
e upon the Box; but this they thought was hazardous, and therefore 
thought it better to do it as he came back, and pitched upon Covent- 
rden under Bedford-Garden Wall, becauſe there was a Conveniency for 
great many Men to walk in the Piazza, and there might be another 


acel of Men planted at Covent-Garden Church-Porch, and within the | 


ding for ſome Scatiſh Gentlemen, on occaſion of Carolina; but 


| 


for High-Treaſon. 
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Rails fired, the Men in the Piazza might engage the Guards, and they 
in the Church-porch to come down, =P ſecure them from eſcaping. 

Mr. Sol. Cen. When was this Time? 

Mr. 1/2. I think it was before Mr. Ferguſon went for Holland. And, 
my Lord, there was another thing propos d: I think it was Colonel 
Rumſey did ſay, He wondered that the Lords and great Men, that were ſo 
fond of the thing, did not raiſe a Purſe, and buy ſomebody an Office, 
who ſhould rail againſt the Duke of Monmouth, and the Whigs, and by 
that means get himſelf an Opportunity of Acceſs to the King's Perſon, 
My Lord, after theſe Diſcourſes, when my Lord Shafteſbury retir'd to 
Holland, Mr. 5 ap thought fit to do ſo too: He was afraid of a Book 
that he had printed, and away he went, and Captain J/alcot with him. 
In the mean time I met Col. Rumſey ſeveral times, and ſeveral things were 
offer d but nothing reſolvd upon. A little after Chriſtmas we met at the 
Salutation Tavern in Lombard-ftreet, and there it was agreed we ſhould ſend 
for Mr. Ferguſon; and there I writ a canting Letter, that he would come 
over for his Health ; for he was the only Man that could manage the Af- 
fair. When he came over, there was one Meeting at the Five-Bells, but I 
came juſt as they were coming away, and cannot ſay what paſs'd there. 
After that, 1 came ſeveral times to my Chamber; and there Mr. Fer- 
guſon, Mr. Goodenough, and Mr. Rumbold, undertook to provide the Men. 

L. C. J. The Men, for what? | 

Mr. I. The Men for the Aſſaſſination : That I was not concern'd 
in, either in Perſcn or Purſe, or to procure any body for it. And they 
did agree to do it in the going to or from Newmarket, and thereupon were 
ſeveral Debates, whether it ſhould be done at their going, or coming 
back. Againſt doing it going down, it was objected, That the Guards 
were left here and there, and they went together; but very often they re- 
turned apart, and therefore it was not the ſafeſt way going down; and 
nothing alſo being prepared, ſo it was reſolved to be done coming back. 
Then it was conſider'd what Arms ſhould be provided: Mr. Rumbe!d was 
the Man to manage that Matter, and was to procure ſome Blunderbuſſes, 
ſome Carbines, and ſome Piſtols ; but there was nothing to be prepared, as I 
know of, by other Perſons, but every Man was to provide himſelf. Several 
Meetings there were, they brought their Notes, and conferr'd together 
about the Men ; but I remember no Names, but Keeling, and Burton ; and 
Mr. Goodenough ſaid, he had ſpoke to one Hane a Joyner ; and, I think, 
he ſpake of one Manning, and theſe are all the Names I can remember. 
After they had conferr'd their Notes, I aſk'd Mr. 4 e what Pro- 
viſions of Money he had made. Says he, I ſhall have! oney when the 
Men are provided, but not till then : For, ſaid he, the laſt time there was 
ſome Money rais'd, and put into a Man's Hand, who never returned it; 
but ſince I underſtand it was paid to Mr. Go:denough. And Mr. Ferguſon 
ſaid, Mr. Goodenough call'd him Fool, for returning ſome Money he had, 
and not keeping it for his own Uſe; and my Lord Shafteſbur had often 
complain'd of that Injuſtice done him: The Colonel ſaid, Mr. Charlton 
ſhould pay the Money. There was a further Debate, how theſe Arms 
would be got down to Mr. Rumbold's: It was propoſed, to ſend them down 
by Smithfield Carts in Cheſts: Others, to ſend them down by truſty Wa- 
termen, who were to cover them with Oyſters : Others, that the Men 
ſhould carry them; but no Reſolution taken: Then it was conſider'd, 
how they ſhould get off. The next thing was, how they ſhould execute 
this; and it was propos'd, That one Party was to fall upon the Coach - 
horſes, a ſecond upon the Coach, a third upon the Guards : Captain 
Walcot would not undertake any thing but the Guards, 

Capt. Walcot, What do you ſay, Sir ? 5 

Mr. Wet. Sir, I do ſay, you were at my Chamber, and did ſay, you 
were to command that Party of Horſe that were to attack the Guards. 
It was to be done at Rumbold's Houſe ; they were to lie there Perdue, till 
the King juſt came down upon them. | | = 

Mr. Serj. Feff. At the Time of the Aſſaſſination ? 

Mr. We/t. Yes, Sir. 

Mr. Att. Gen. Where were theſe Arms to be carried ? | 

Mr. Wet. To Rumbold's Houſe, I did not ſee it: But he ſaid he 
could keep them all private, where Ne could ſee them till the Time 
of the Execution; and that there was a Gate they were to paſs through, 
that he could ſhut upon the Horſe-Guards, that they ſhould not be able 
to come in for their Relief. Mr. Rumbold ſaid, he would bring them off; 
and ſaid, he thought it dangerous for them to go the Road-way ; but he 


would bring them over the Meadows, and come in by Hackney-marſh : But 


the way which the Priſoner did moſt approve of, was, That they ſhould 
retire within his Wall, there keep till Night, being a Place they could de- 
fend againſt any Force for a Day's time. 

Mr. Att. Gen. Where was this Reſolution taken ? E 

Mr. Jet. This Reſolution was taken at my Chamber: My Lord, as 
to the Attempt, when they deſigned to make it upon the King's com- 
ing from the Play-houſe, one Mr. Row ſaid, he had diſcours'd with one 
Gibbons, that was the Duke of Monmouth's Servant, about it, and aſſt'd 
him, If any of their Fawily knew of it ? Yes, ſays he, they all know of 
it, but they will not be ſeen in't; and ſaid, that he ſhewed him the 
Place. My Lord, in one of the Diſcourſes I had before Mr. Fur ufon 
went for Holland, J had a mind to be rid of the thing, but I did 
not know how ; ſo I created Difficulties, and ſaid, I ſuppoſe the Duke 
of Mnmouth is to get moſt by it: What Security will you have, 
you ſhall not be hang'd when the thing is done? He is bound, ſaid 
J, in Honour to hang us all, and make Inquiſition for this Blood, 
otherwiſe they will ſay he is a Party. _ he, What if I pet it un- 
der his Hand? But, ſaid I, Engage his Servants, and that will tick 
upon him. There is one thing I have omitted, which was in the firſt 
Diſcourſe with Captain 7Yalcot about the Inſurrection of November; 
he told me, that my Lord Shafteſbury was preparing a Declaration to 
be publiſhed, in caſe of an Aſſaſſination or Inſurrection; and he afl:'4 
me, if I would undertake to do one too? For, ſays he, I would have 
ſeveral People draw it, to pick one good one out of all. And he told 
me he had made ſome Collections towards it, and ſhew'd me a Paper, 
which was a Collection of all the Paſſages in the Three King's Reigns, 


ils, where Horſes could not come; and while the Men within the | King James, Charles |. and this King's, that he call'd Attempts to in- 
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(695 . be Trial of ; Capt. Thomas Walc ot, | 


d tremble, and teach them to, uſe thei 5,1 


troduce arbitrary Government and Popery; and concluded, taxing them | all the Princes in the. Worl 
with ſome perſonal Vices, and that the Government was diſſolved, and | jects kindly. M 
they were free to ſettle another Government: ' Theſe Iperceiv'd, were the | or and the Sheriffs were to be Eil 


Topicks my Lord Safer? laid Weight upon. I told him that this did 
require an exact knowle: 


Lord, they did deſign, at the {lame time wh 
"apillon and 
upon them; 


if upon. I told him that t ſhould be forced to take the Office of Sheriffs 
ge of the hiſtory of thoſe times, and I would not | would not take it, they would uſe them as they did the other 


undectake a thing to which I was not competent; and ſo he deſired me to | Sir-Thomas Gold, or Sir: John Sborter, or Alderman Corni 
burn the Paper, which I did; But for any other Declaration, my Lord up for Lord Mayor; 
ay ve kept his Paper to himſelf; and I never did ſee it, tho? I defir'd it. | I aſked them further; 


r. . Jeff. Can you remember in whoſe Name the Declaration was 

to run | C | 

Mr. Vest. No, I do not remember that. ee abr i e 

Mr. Att. Gen. Aſter the Diſappointment, what 3 had you? | Pretences, 

Mr, Ve. Sir, I will tell you: When the News of the Fi 
adjourned to m | | | : lo: 
they were in no Readineſs, nor had any Horfes ; nay, I believe the thing | 1 
could not have been effected, if the Fire had not happened; and i was | tinued ? 


very glad it could not; but fo | rity c Cou 
They did endeavour to put Things in a Poſture, to ſee if it could be done 


ut rather Alderman. Cornißb, as t 
would do with the King 
ads; I think we had as good K b U 
Anne, they had as 
reed to keep out Pag 


'N 

Says he, They are good luſty ink u a be e 
| for Porters and Watermen; and for my Lad 
| | marry her to ſome Country Gentleman for # ] 


I perceive they left nothing unconſidered. 
Mr. Ve, To repeat all their Paſſage 
lume; but as to the Continuation oſ the Riſing, and 


re came, they Mr. Ser 


Chamber, and there conſidered what they ſhould do: | Mr. Ait. S would fill a 
| | 0 


hether It Was con. 


t for that, I am in the Charity of the Court. 8 _ Weft. I have a great many Particulars, but have them not in l 


another Day; I think they met on Thar/day Night, and Friday Night; Mr. Sol. Gen, Anſwer Queſtions then. 
but they ſaid, the King would be at home the next Day, and the thing | Mr. gt. When Mr. Rumbold came to 
was laid aſide, My Lord, a Day, I think, or two after, I went into the | King come by but with ſix Guards, and beli 


City, and went to the Dolphin Tavern, where I met with Colonel Rum- 
and this Mr. Keeling came in, he was there talking of Blunderbuſſes 


and 


own, he ſaid, 
OY could h 
with ſix Men, if he had been provided with Arms. This is Tar, 
fry cre | | | except ſome little Diſcourſe, which I have not time to reduce into | 
Piſtols in downright Engliſh: J told him, it was a fooliſh thing to | About Chriſimas, Colonel Rumſey told me, there was a D 

en, by whom I always underſtood th 


talk ſo before Drawers, and that was the Occaſion of calling them by the | on among the Lords, and great 
Lord Howard, Co. 


Names of Swan-guills, Gooſe-quills, and Cretb-guills. After this thing we Duke of Monmouth, my Lord Ruſſel, my Lord Grey, 
met the next Week, not at my Chamber, Colonel Rumſey was miſtaken | lone] Sidney, Major Wildmanu, Mr. Hambden, 


in that, but at the George and Vultur. There was Capt. Waulcot, Mr. 
Goodencugh, 


l for an Inſurre 
| : that this was deſigned to be done about March. Colonel 
Mr. Ferguſon, one Norton, and one Hf They diſcours'd | were diſcourſing of it; and Colonel Rumſey thought it fit to dra 


of the late Diſappointment ; and that one Reaſon was, they had not things, that we ſhould require of them to do for the People ; 


Arms in Readineſs. Lhen Bley aged, that Arms ſhould be bought, and | was 


rawn up, but my Lord Ruſſel ſaid, they were rejected, and al] ſhoul 


the Number was ten Blunderbuſſes, that ſhould be twenty or two-and- | be left to the Parliament. And Colonel Rumſey faid, The Duke wa; Ins 


twenty Inches in the Barrel : Thirty Catbines, eighteen Inches : And 


clin'd to gratify the Parliament; but the Lords about him were 


thirty Caſes of Piſtols, to be fourteen Inches. My Lord, it was put | Places, and they would ſuffer him to do nothing. 


upon me to provide them, for this Reaſon, | becauſe I was ſervice- 


Mr. Serj. 7%. Now tell us about Culing. 
ey, Mr. Nad, 


able to them no other way, and could have a Pretence for buying them, | Mr. Ve. I dined at a Tavern with Colonel Rum 
becauſe I had a Plantation in America; but Mr. Fre was to | Mr. Nelthrep, Mr. Goodenough, Capt. IValcet, and Mr. 


What was your Diſcourſe. there about? 


pay the Money. My Lord, I did beſpeak the Arms, and paid for Mr. Serj. Fe 
them with my own Money, and was not paid again a great while; | Mr. Ist. 
Mr. Ferguſon diſappointed me; but at laſt told me, if I would fend Mr. Solicitor. Was there nothing of Diviſion of the City? 


to Major Wildman, he would pay me. But he told me before that, Mr. J 


ere was no Diſcourſe that had any particular Point. 


eſt. Sir, Goodenaugh gave ſome general Account, but nothing vu 


one Mr. Charlton, when he came to Town, would pay me, but | done upon it. While we were there, in came Mr. Kee/ing, 


J had none of him. So I told him, I bought thoſe Arms upon a Pretence 


Mr. Goodenough, and Mr. Neitbrop; and in the Gazette that Day was a0 


Nelthrop, when he cane 


I intended to uſe them, and had ſpoke to a Sea-Captain to carry them off Account of the Inſurrection at Collen; and Mr. 


to a Plantation where I had a Concern myſelf. After that, Mr. Ferguſon 


in, called this Man, Culing. What is that? what do you mean? ſaß 
in Dutch was the 


ſent to me to take my Money: So I came to him; and found with him | he. I was then writing a Letter, and told him, Culi 
Mr. Charlton, and another Gentleman, whom I could not nh e be- fame as Keeling in Engliſh. Mr. Nelthrop took me a 


cauſe it was duſkiſh. Mr. Charlton went down, and then ſays 
guſon, I have your Money for you; and he paid me in fourſcore and thir- | the 


f 5 f » ſays he, Wha 
r. Fer- will \ ſay, if I, and ſome Friends of mine, deliver the City, and far 

harter, and nobody ſhall know of it till it be done? But, ſays he 
you do; noboly 


teen Guineas, which was ſomething more than the Arms coſt; and faid, | ſhall not I be hang'd for it? Said I, Take heed what 
He had not the Money above half an Hour in his Hands ; by which I did | will be han 
gueſs, it was Mr. Charlton's Money. Another thing was, at laſt meeting | there was a 
„ Ferguſon, he did ſay, There was a Man employ'd to fee what | and Col. Sidney and Major Wilduan had the Management o 

Conveniency there would be for an Aſſaſſination between /Yindfor and | derſtood. At laſt, they came down to ſome Terms: They would hen 
Hampton-Court ; but that was never reported, and fo laid aſide. This is | had 10,0001.to bu 
all I can ſay concerning the Aſſaſſination ; but J believe they did intend | of Argyle was to 
to carry it on z for Colonel Rumſey did tell me, He ſaw the Hearts of all | Arms, he told me, The Scots Buſineſs was quite o 
the great Men were upon it; and it would be convenient to have an Ar- Sidney had done ill with the Scots; for after they had kept them, and tres. 


my to back it. 


ed for any good thing. As to the Delive 


ring of the Cit, 
reaty between the Scots, and our Perſons of 


Arms, and came down at laſt to oO. and the Ei 
ead them: But when Mr. Ferguſon paid me for tie 
and I ildman ul 


But in caſe this Aſſaſſination had gone on, theſe things | ed with them two or three Months, they broke off, becauſe the Sus 


were to be done. It was deſign'd, the Lord Mayor and the Sheriffs ſhould | would not declare for a Common-wealth the firſt Hour, and extirpatins 
be k:11'd, and as many of the Lieutenancy as they could get; and the | of Monarchy, and the Family of the Stuarts: and that the Set. Anſure 
principa! Miniſters of State, my Lord Halifax, and my Lord Rechefter | was, That would be to deſtroy all their Intereſt among the Lords, nd 


that now is, and my Lord Keeper; for which they gave this Reaſon, be- 


Providence might order it ſo, as to bring it to a Common-wealth : bt 


cauſe he had the Great Seal ; and my Lord Rocheſter, as like to ſtand by | that was a Buſineſs of Time. When this broke off, Mr. Ferguſen to 
the Duke's Intereſt ; and my Lord Halifax, as being one that had pro- | me, That the Duke of Monmouth was willing to ſpeak with me, t 


feſs'd himſelf of the Party before, and turn'd from the right Side, and had 


Goodenough, and ſome others. I told him, I never had, nor was willing 


put the Court upon that which otherwiſe they never would have acted, nor | to ſpeak with him. Then he faid, Sir Thomas Armſtrong would. I toli 


had the Courage to have done. As for my Lord Keeper, They ſaid the 
would hang him for the Murder of Colledge, and upon the ſame Poſt Cell 
ledge had hung, Sir Fohn Moore was to be kill'd, and to be hung up in 


him, I was not willing to ſpeak with him neither. Mr. Goodenaugh, | 
believe, did ſpeak with Sir Thomas Armſtrong. We met at Richard's Col 
fee-Houſe, and adjourn'd to the Young Devil-Tavern ; there was Capt 


'Guild-hall, as a Betrayer of the Rights and Libcrties of the City : And | IFalcot, Col. Rumſey. Mr. Wade, Mr. Goodenough, and myſelf, and one 
your Lordſhips to be flay'd and ſtuff d, and hung up in Męſminſter-hall, Holloway a Merchant at Briſtol. Mr. Holloway did propoſe, fince th 
and a great many of the Penſional Parliament hang'd up, as Betrayers of { Scotch Buſineſs was broke off, that they ſhould try what Forces they coul 


the Rights of the People. 


F 
Mr. 1%. Yes, I underſtood it fo. 


raiſe here. And Mr. Ferguſon did ſay, if three thouſand Men could k 
Lord Ruſſel, would a. 


C. F. How was this to be done? to flay them and ſtuff them ? had, he believed the Duke of Monmouth, and 
e the City into 20 Party 


pear at the Head of them. They were to divi 


Mr. Ait. Gen. At theſe Diſcourſes was this Gentleman preſent ? each 20th Part into 14ths and 15ths, and to divide it into Streets and 
Mr. e. He was not at my Chamber ſo often as the reſt ; he came | Lanes ; one principal Man was to have a 20th Part, and to have Men ur 
not there till towards the latter End; but he was there ſometimes when | der him; and that they ſhould not interfere one with another, they bougl 


theſe things were diſcours'd of. 


a great Map of the City of London. My Lord, I did not read one Lint 


L. C. J. But you ſay he did at laſt undertake to fight the Guards ? in it, but Mr. Goodenough, being a Man of publick Acquaintance, by r 
Mr. Bei. Yes ; 545 the News of the Fire, ſays he, I believe God | fon of his Office did 1 . 7 I think * did — Mr. A far 
ſiews his Diſapprobation of the thing. Says Mr. Ferguſon, believe he | one, and one Mr. Grains for another, and ſaid he would ſpeak with Mr, 
reſerves them ſor worſe Puniſhment. Mr. /Falcet ſaid, He defired to have Keeling, We had ſeveral Meetings after this, and Mr. Goedenough did re 
his Name conceal'd, Why, ſays Ferguſon, why ſhould you be aſham'd ? port, that there were 1 300 Men outof two of the Hamlets. My Lord, | ſtood 
It is a glorious Action, and ſuch an Action as I hope to ſee publickly | here while Mr. Bourn gave his Evidence; but! ſuppoſe he hath 2 lig 


gratified by the Parliament; and queſtion not, but you will be famed for it, 


anc. 


Mr. Vet. ie is an Independent Parton. 


| ' but forgot himſelf; for he told me he had ſpoken to one Parſon Lobb, and hea 
| Statues erected for you, with the Title of Liberatores Patric. to him, he would try what his Congregation could do; that he had two! 
Mr. Serj. 7. What was this Ferguſon ? New-priſon, and he would ſet them out to ſee what they could do; tha 

they were poor Men, but zealous in their way. I think Mr. Bourn hit 


Mr. Serj. Jef He preached excellent Goſpel, forgot himſelf ; for he did mention, that he had ſpoken to Parſon Lt. 
Mr. i. Says he, I have told ſome Nonconformiſts, and they de- Mr. Serj. Feff. Then Parſon Lobb was in; there was another Pu 


ſon in. 


ſired me to forbear ; but ſays he, they are filly People, that do not know 
how to diſtinguiſh between killing a Prince for Difference in Opinion a- 
bout Religion, and deſtroying a Tyrant, for Preſervation of the Rights 
and Libertics of the People. He ſaid, it was an Action that would make 


not ? 


Mr. JV. Ves, and he mentioned Lobb's Pound. 
Mr. Att. Gen. The Priſoner was at thoſe ſeveral Meetings, wo! 


** 
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. Yes, and did ſhew himſelf ready to act his Part. Abaut a 

A ht before the Diſcovery brake out, Mr. Rumbold told me they had 
ra Jealouſy Mr. Keeling would diſcover all the Buſineſs; that Mr. 
ife and Mother cried mightily, and charged him for neglecting 
and faid they were afraid he would do a great deal of Miſ- 


People ; for he had replied to them, he would not want 


chief to hon Upon which Rumbold told 


d he would be hang'd for nobody. 
a 7s! ſure of this, ſays he, I woul 


mes "The Country, and kill him; but, ſays he, I will not kill an in- 


him nt Man: If I thought the thing was not ſo, I would not kill him 
al the World. Mr. Keeling told him he had an Overture from one 


fourſcore Pounds a Year. 
— N Gen. After you had notice of the Diſcovery, did you meet ? 
; The Saturday before the Diſcovery I dined with Mr. Rumbold, 


= u Mr. Keeling along with him. Says he, We won't diſcourage 


uch; it may be, tis not ſo. Mr. Keeling told him he never 
7 Money fo much in his Life. Mr. Rumbold, and one Gale, that 
_ to be one of the Aſſaſſinates, contrived to help K-eling to Money, and 
— him 1000. Upon the Sunday I had notice the Thing was diſcovered, 
ind that Keeling had accuſed me, and Mr. Goodenough, and Mr. Nelthorp. 
On the Monday Morning early I thought fit to retire ; but we did agree to 
meet at Captain Walcit's Lodging. My Lord, I came thither pretty car- 
all the People came afterwards, that had agreed to come thither, 


Jy, and 
, deſigned to go beyond Sea. I had no mind to go. They had 
bots be fl 28 51. in Earneſt; but the next Morning it was ſaid 


the Meſſengers were abioad, and that it was believed the River was beſet, 
and there was no getting away. Then every Man ſhifted for himſelf, and 


I ſhifted by the means of Mr. Bourn, who, I thank him, helped me to a 


Conveniency for two or three Days, When we were all retired, they got 
Mr. Keeling in the City, and Rumbold diſcourſed him in the Preſence of 
ſeveral People, where he wiſhed a great many Imprecations upon himſelf, 
ir he had diſcovered. I told them 1 did not underſtand him ; for if he had 
made a Diſcovery, it was a fine way to catch People in. Then there 
was a Diſcourſe of killing him. They propoſed to him to go out of Town, 
He refuſed them, but ſaid, he would go in a few Days. That Night 
they followed him, and. upon tracing of him they found he had called out 
his Brother, and that he and his Brother were gone to the Secretary's ; 
and then it was taken for granted, that Diſcovery was made, and every 
Man muſt ſhift for himſelf. Had not Keeling deceived them at that Mect- 
ing at the Tavern, by the Proteſtations he made, ſomebody had killed 


him there. Then Mr. Wade ſaid, If the Duke of Monmouth would go | 


into the Vin, we might try a puſh for it ; and the Priſoner at the Bar 
aid, I am ſatisfied God will deliver the Nation, though he does not ap- 
prove of the preſent Inſtruments. | 

L. E. 5 Here you done as to this Gentleman at the Bar? 

Capt. Walcot. When was it that I ſhould ſay theſe Words ? Then I de- 
fre your Lordſhip would aſk him, how many Months ago it was he ſays 
I gave him the Paper? | 

Mr. Meſt. It was in October. 5 

Capt. TValcot, Then whether T did not then lie ill of the Gout ? 

Mr. 1//e/t. Not at that time, my Lord. This that I ſay of the Paper, 
was given me at my Chamber, and then TI think he was pretty well. 

Capt. MWalcot. My Lord, I am not fo natural a Fool to think, for me 
to charge the Guards, when another Man kills the King, but I am as 
guilty as he that kills him, | | 
E.G. J. No doubt of it, | EET 
Mr. . Capt, Male, I would not take away your Life to fave my 
own; but { do take it upon me, that you did agree to command, or be 
one of thoſe that were to lebt the Guards. 


L. C. 7. What was the Reaſon he would not kill the King? 


Mr. Nei. He ſaid it was a baſe thing that way, being a naked Perſon, 


and he would not do it. 3 5 
L. C. J. So the Point is the ſame; but only you e in the 
Point of your miſtaken Honour, and thought to kill the King was not ſo 


| honourable a Point as to fight his Guards. 


Capt. I/alcot. There is no Difference between the one and the other; to 
co one and the other is the ſame thing. | 

L. C. J. Your Judgment is now rectiſied; but what ſay you to the 
Matter ? For now you hear what is faſtened upon you, that is, ſeveral 
Conſults about the ſecuring or killing the King ; and your Advice was 
t5 ill him, and you did go down to Runbold's Houſe, to view the Place 
where it might be done the more ſecurely ; and you did undertake, as ſe- 
weral Witneſſes ſay, not only Mr. Veſt, but Col. Rumſey, and ano- 
ter of them, ( Bourn | think it was) That you would fight the Guards, 
if you might have a conſiderable Number of Men. | 
Capt. cot. My Lord, if ever I was at Mr. Rumbold's Houſe, unleſs 
it was when I travelled from York by Norwich, and came to London ; if 
trer I was there ſince, then I am guilty of all the A imaginable. 

Mr. Ve. Inever heard, my Lord, Mr. Rumbold ſay he was there, but 
Col. Rum ſey told me fo. : 

Col. Runſcy. My Lord, he bought an Horſe, and he ſaid, he did intend 
to go down; and indeed, to the beſt of my Remembrance, he did fay he 
was down ; but J am not certain: But he did buy an Horſe that coſt him, 

tink, Twenty Founds. 

Z. C. 7. Fer that Purpoſe ? 

Col. Rumſe;, Yes. 


L. C. J. Now you hear, this is a little more particular than the other; 
Colone] umſey did ſay before, that you did agree to go down, and, as he 
4Heves, you did go down. 


| 


Col. Rumſey. I belieye Mr. Veſt may remember he bought an Horſe | 
| pared this little Paper tied cloſe with a Thread, which my Man told me he 


did intend to give his Son; and he deſired me, ſince I had diſcoyered it, 


ir that Purpoſe. 
Mr. IWejt. J remember he bought an Horſe for Service, but I can't ſay 


for High- Treaſon. 


diſpatch him; I would get 
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| brance; there was this Paſſage: Says he, I believe in a Month or three 
Weeksyou will be better or worſe ; fo that I meaſure it by that. 

Capt. Malcot. My Lord, Mr. IV does tell your Lordſhip a very long 
Story, and ſometimes he names one Gentleman, and ſometimes another. 
I am "oy fearful the Jury will be very apt to apply all to me, who was the 

| Man leaſt concerned; for I had the Cat for ſeveral Weeks together, and 
Mr. Arft came ſeveral times tomy own Lodging to ſee me: And for that 
of aſſaſſinating the King, it never entered into my Thoughts more or leſs; 
but here are four Gentlemen, who, by their own Conkeſſion, are ſuffi- 
ciently culpable; they, to wipe off their own Stains, are retfolved tg 
{wear me out of Life. | 

2. C. 5 What made you among them? 

Mr. Bft. I do take it upon me, he was there three or four times. 

Capt. Walcot. I did not ſtir for three Weeks or a Month. I came ta 
Town on Aſp-Medneſclay, and then fell ill of the Gout, and that continued 
for divers Weeks. For a Month's Time that the King was at New- 
mariet, I am confident, I was not out of my Chamber, unleſs I made a 
pon 1 to Szepney, and dipped my Foot in every Well of Water 

came by. 

Mr. eg. M y Lord, I do remember this Paſſage, That he was afraid 
he ſhould not be able to draw on his Boot, becauſe he had the Govt. 

Capt, Walcot. I defire to know, my Lord, When is the Time Mr. IWe/l 
ſpeaks of, that I' gave an Account of killing the King at my Lord May- 
or's Feaſt, | 

Mr. 7/2. I do not charge you poſitiyel 
you or Mr. PFergujon ; but I muſt do the 5 
would be no way concerned in it. | 

Mr. Att. Gen. Pray ſwear Mr. Blaithwait. [Which was dene. 

Mr. Blaithwait, Pray tell my Lord, and the Jury, whether Captain 
al ot owned that to be his Hand. 

A Letter being then produced from Capt. Walcot to Mr. Secretary Jenkins. 

Mr. Bluitbiuait. My Lord, I remember, when Captain Walcot was ex- 
amined before the King, he did own this to be his Hand, 

Mr. Serj. Feff. Give it in. | 

Ct. of the Gr. Honoured Sir, Fuly sth. 83.— 

L. C. 7. Who is it directed to? 

Cl. of the Cr, There is no Direction. 

Mr. Blaithwait. It was directed to Mr. Secretary Jenkins, as I find by 
the Minutes I then took of it. | 

L. C. J. Here is the Cover, it ſeems. 

Cl. ef the Cr. To the Right Honourable Sir Leoline Jenkins, &c. 


Hlonoured Sir, | 

BEIN in the Country, and to my great Trouble ſecing mylelf in. 

I his Majeſty's Proclamation, I came Jaſt Night to Town, relolvin 
to lay myſelf at his Majeſty's Feet, let him do with me what he pleaſcth : 
This is the firſt Crime | have been guilty of ſince his Majeſty's Re- 
ſtauration, and too ſoon by much now. If his Majcſty thinks my 
Neath will do him more good than my Life, God's Will and his be 
done. Until 1 ſent your | * wg this Letter, my Life was in my own 
Power, but now it is in the King's, to whom I do moſt humbly propoſe, 
That, if his Majeſty deſires it, I will diſcover to him all that I know 
relating to England, Scotland or Ireland, which I ſuppoſe may be ſome- 
thing more than the original Diſcoverer was able to acquaint his Ma- 
j-ity with, eſpecially as to {re/and : There is not any thing his Majeſty 

thall think fit to aſk me but I will anſwer him the Truth as pertinent] 
and as fully as I can. My Intimacy with a Scotch Miniſter, throwah 
whois Hands much of the Buſineſs went, I judge occaſion'd my know- 
ing very much. And I do further humbly propoſe, That if his Ma- 
jeſty thinks it adv.ſcable, I will follow thoſe Lords and Gentlemen that 
are fled into Holland, as if I had fled thither, and had made my Eſcape 
alſo; and will acquaint the King, if I can find it out, what Meaſures 
they reſolve of taking next: I do aſſure his Majeſty, the Buſineſs is laid 
very broad, or 1 am miſinform'd. And I am ſure as to that Particular, 
it my being with his Majeſty and your Honour be not diſcovered, 1 ſhall 
be ten times abler to ſerve him than either Mr. Freeman or Mr. Carr, 
for they will truſt neither of them. There's ſcarce any thing done at 
Court, but is immediately talk'd all the Town over: Thercfore if his 
Majeſty thinks what I have preſumed to propoſe adviſable, I do then fur- 
ther moſt humbly propoſe, That my waiting uponh isMajeſty may be ſome 
time within Night ; that your Honour will acquaint me the Time and 
Place where I may wait upon you, in order to it, that it may be within 
Night alſo, and that nobody may be by, but his Majeſty and your Ho- 
nour : And if his Majeſty pleaſcth to pardon my Offences for the Time 
paſt, he ſhall find I will approve myſelf very loyal for the future; if 
not, I reſolve to giye his Maj-!ty no further Frouble, Lat ts lye at his 
Mercy, let him do with mc what he pleatcth. I purpoſe to ſpend much 
of the Day in Weſiminſter-Hall, at leait from Two of the Clock to Four. 
I beg your Pardon I tend your Honour this by a Porter: I aſſure your 
Honour, it was for no other Reaſon, but becauſe I would not havea 
third Perſon privy toit; and that I might have the better Opportunity 
to make good my Word to his Majeſty, and to approve myſelf , 8 

| Tour Homur's moſt humble Servant, 

«THOMAS WALCOT., 
Mr. Att. Gen. Swear Captain Richardſon. Which was done. 
Capt. Richardſon, My Lord, On Sunday at Night Mr. Walcot deſired 
to ſpeak with mc, and he ſeemed very deſirous to wait upon his Majeſty, 


with it: but I had it from 
riſoner Juſtice, he ſaid, he 
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| and unboſom himſelf to the King: Mr. Attorney ſaid, I ſhould give him 


Notice to prepare for his Trial, which I did, and told him, he ſhould 
want nothing to prepare himſelf for his Trial. Yeſterday Morning his 


* 45 to go down thither. f 
L. 0.5 It does import you tell us upon what Account you met ſo of- 
ra, and what was your los in hearing theſe Things, and conſult- 
ng of them, and what your railing of Men was for, and the Declaration | 
Witten for the People, topleaſe the People when this Aſſaſſination was over? 
Capt. Malct. The Declaration, Mr. /H ſays, was in Ocieler laſt. 
ar, I}. I take it to be 
\ OL. III. i 


——— 


ſo, my Lore, to the beſt of my Remein- | this plain Evidence ? 


Son came, and I ſent my Clerk to ſtand between them, and he had pre- 


I would make no Ule of it. The Letter was to Capt. Tracey, that was his 

Landlord, to ſpeak to Col. Rumfey, that he would be tender of him, and 

tell him, he had Ground enough to ſerve the King upon other Men; and 
alſo to ſpeak to Mrs. Meſt, to deſite the ſame thing of her Huſband. The 

laſt Words in the Note were, I yu cannot be private, leave the Yue to Ged. 

L. C. J. Mr. Walt, have you any thing to ſay for yourlelf, againſt 


4 * Capt, 


(6699) 
Capt, Walcot. My Lord, They have taken à great deal of Pains, and 
made long Speeches, tho' very little of them relating to me, tho' too 
much. Col. Rumſey tells your Lordſhip of a Denen they had to aſſafi- 
nate the King, and carry on a War, or ſomerhing like it, when was'out 
of the Kingdom: That at Mr. Shepherd's Houfe they drew ip A Declara- 
tion; and that upon Mr. Trenchard's ſaying, Things were not ready, This 
was before I came into England, and he ſays this was agreed at Mr. We/7's 
Chamber before I came out of Holland, that Mr. Rumbold undertook it. 
Then he ſays, that after I came over, I undertook to charge the Guards 
while the King was killing. 8 Lord, that was a very improbable thing; 
for I look upon it, there is no Difference between killing the King, and 
ſecuring his Guards. Theſe Gentlemen, by what they have ſaid, do ſuf- 
ficiently convince the Court, and all that hear them, that they are ſuffi- 
ciently dipp'd themielves. Here they combine to take away my Life to 
fave their own. Then they tell you, that Mr Goodenongh and Mr. Rum- 
bold brought Notes about Men that were to aſſaſſinate the King; but the 
do not tell your Lordſhip J was privy to any of theſe Notes, nor that 
knew any of them. Tis in itſelf very improbable, that I would engage in 
ſo deſperate an abe with Men I never ſaw nor heard of in my Life. 
Then he tells you, that Mr. Ferguſon had been at a Place where 1 was, 
and there inquired what Mr. Goodenough had done; and withal, they told 
you, they met at my Lodging: Now that their meeting at my Lodgin 
was by Col. Rumſey's gy rigs I knew nothing of it. Moſt of theſe 
Meetings were by Col. Rumſey's Appointment, or Mr. Mets: I acci- 
dentally came amongſt them ſometimes, but all my Buſineſs was only to 
hear News ; nothing was agitated concerning killing the King, or levy- 
ing of War, more or leſs, as I know of. I muſt confeſs, I did hear that 
there was a Deſign by a great many Lords and Gentlemen, and others, 
for aſſerting of their Liberties and Properties; but I was never in any 
Conſultation with them, or any Meſſage to them, nor I never ſaw one of 
theſe Lords, that I know of, that are faid to be concerned. Therefore, 
I ſay, *tis very improbable I ſhould be fa far concerned as they ſeem to re- 
preſent it. They met at the Five-Bells ; they allow themſelves I was not 
at that Meeting. For Mr. Keeling, he does not at all charge me. What I 
ſaid to Mr. II relating to the Buſineſs he talks of in Oober laſt, that, 
my Lord, is out of Doors, in point of Time. I pray God forgive him 
for what he has ſaid. I can't ſay more than I have. 
L. C. F. Pray where do you live? Where is your Habitation ? 
Capt. Malcot My Habitation is in Ireland, my Lord. | 
L. C. J. Pray what do you do here:! 
Capt. Walcot. I was invited by my Lord Shafteſbury to go 
Carolina. 2 
e 7 That Deſign was a great while ago fruſtrated. 
Capt. Walcot. My Lord, it was ſome while before I came over, and fo 
my Lord gave his Commiſſion to another, But being in England, my 
Lord Shofteſbury invited me to go to Holland with him, which I did; and 
when he died, 7 came to London; I had not been here a Fortnight but I 
fell ill of the Gort, and that continued three Months: Another — was, 
my Son was here, and I deſign'd to marry him, and make Proviſion for my 
younger Children: My Lord, I have a competent Eftate ; I hope it is no 
great Crime for a Man of an Eſtate to be here. f 
J. C. J. You confeſs, you heard ſome Diſcourſe of theſe things; what 
made yau to frequent their Company, when you heard theſe things ? 
Capt. J/alcot, It was my Folly to do it. ; 
L. C. J. Ay, but you are to underſtand, that Folly in theſe Caſes is 
'T reaſon. | 
Capt. Walcot. I conceive, my Lord, tis only Miſpriſion of Treaſon. I 
did hear of a great deal that theſe Gentlemen have ſaid, and that there 
would be an Inſurrection; but I had no Hand, directly or indirectly, in 
it; nor did it enter into my Thoughts, either directly or indirectly, the 
Death of the King. When tome Gentlemen have talked to me about 
it, | abaminated it, and told them, it was a ſcandalous thing, a Reproach 
to the Proteſtant Religion: For my Part, I had Children would bear the 
Reproach of it, and 1 would have no hand in it. | ; 
L. C J. Look you, Captain Walcot, that you did deny to do the Fact, 
to aſſaſſinate the King, that is very true; they ſay ſo, that you did always 
deny it; for you ſtood upon this Point of Gallantry, a naked Man you 
would not aſſaſſinate. And then you talk of Miſpriſion of Treaſon : 
For a Man to hear of Treaſon accidentally, or occaſionally, and conceal 
it, is but Miſpriſion; but if a Man will be at a Conſult where Treaſon is 
hatched, and will then conceal it, he is guilty of Treaſon therein; there- 
fore do not miſtake your Caſe, So that your Point of Law fails you, and 
every thing fails you in this Caſe. It appears plainly by them, that you 
were not only privy to the Conſult as an Auditor, but as an Actor; you 
choſe your Pot, and upon this Point of Gallantry you would ven- 
ture yourſelf, not upon a naked Man, but upon Perſons that would op- 


poſe you. 


Governor to 


* 


Capt. 7 alcot. Certainly no Man that knows me, would take me for 
ſuch a very Fool, that I would kill the King's Guards; as if I were not 
ſenſible, that was equal Treaſon with the other, 

Ar. Att. Gen, Ill Men are always Fools. 

Capt. Halcot. Tis clear they have laid their Heads together, they 
have contrived to take away my Life, to ſave their own ; *tis plain 
enough. ; 

Z. C. J. There is nothing more reaſonable, nothing more juſt in the 
World, than to make uſe of ſome 'Traitors to diſcover and convict the 
others, elſe would Treaſon be hatched ſecurely. There's nobody capable 
(where Treaſon does not take Effect) of making an Evidence in ſuch a 
Caſe, but ſome of you that are Conſpirators. You do not publiſh it at the 
AMarket-Craſs. And if you could gain but this Point, that none that are 
concerned with you in the Conſpiracy thould be Witneſſes, it would be 
the ſecureſt thing in the World to hatch Treaſon, For you would be 
upon this Point; either it ſhall! take Effect, and then tis too late, or if it 
do not, and the Conſpirators are not to be believed, then J am ſecure, no- 
body in the World can convict me. 

Jurer. We defire he may be aſked what he ſays to the Letter. og 

Z. C. J. Well, what ſay you to it? You have made Propoſals you will | 
diſcover others, and you will give Intimation to the King of the Neaſures | 


* 


2 


117, The Trial of Capt. F homas Walcot, &c. 
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| the reſt of the Conſpirators were taking in Freland, and other 

* what Deſign did you. write that? And what induced You h 
fe F 36411 268 e 180 orden: on ann #0111993 1 * 

Capt. JFalcot. My Lord, Thave told your Lordſhip, that IL have heard 
great many Diſcourſes relating to that ching, and heard it moſtly b k 
Fergufon, with whom I had a very great Intimacy, and I did aber, Al 
my Promiſe give that Account of it ; but if his Majeſty would not be 
me, I can't help it; but the King was not pleaſod with me, e 
could not deſcend to particulars; and I could not, becauſe I never hay * 
N _ DO" nor 8 Ys but What I had once by a Da, 

and. 1 dealt ingenuoully and tri ith the King; an ; ' 
e 

TL. C. J. Pray obſerve: the Contents of your Letter. You mad. ... 
Propoſal, That you being in the . you were one DA 
teſt Men to underſtand and ſmell out the Meaſures of the other Perſons 
By this it is plain, you took yourſelf to have an Intimacy, And on 

Intrigue, with the other Perſons that you thought were impeached : vas 
Letter does import, that you had ſuch an Intereſt with thoſe Feil 
that they would have communicated their Counſels to you. | * 

Capt. Fact, My Lord, I never ſpake but with Mr. Ferguſm, who 
a Man Wr. did much confide in; and I knew very well, that by m 7 
tereſt in Mr. Ferguſon, I ſhould have an Intereſt in the reſt. Eut iy 
whether the Duke of Monmouth be there, or not, I know not. | do k 
know bim if I meet him. I was never at any Conſult, never a: g 

of theſe Debates. | A 

L. C. J. What did you mean by this, that this was your ſirſt Crime! 
You knew what you was charged with; it was for High Treaſon. 

Capt. Ma cot. My Lord, Tis my firſt Crime. My Lord, I have heard 
there was an Inſurrection intended, I have heard of the Perſons that Were 
to carry it on; I did look upon this as a Miſpriſion of Treaſon ; but that 
| ever acted in it, or intended it, I utterly deny. | 
. C. J. The laſt Queſtion is, Whether you have any Witneſſes; 

Capt. Malcot. I have only a young Man or two, if he be here, to proze 
the Lime that TI was ill of the Gant, and therefore tis improbable I thou 
be fo far concerned, : 

i L. C. J. I muſt tell you before- hand, that an Argument from the To. 
pic of Probability, will do you but little Service, When there is poſitive 
Evidence againſt ou. This it will import you to make a little Anſvc 
to, if you can, What you meant by your Application to Colonel Nur. 
fey, deſiring Captain Tracey to ſpeak to him and Mr. *; wit do 0 
mean by that ? 58 | 0 

Capt. J/alcet. My Lord, would not any Man in 
defire a Man to deal tenderly with him ? | 
L. C. J. Well, is this young Man come in? 


— — 


my Circumſtance 


| Come, Sir, what ls 
you to ſay on the Behalf of the Priſoner at the Bar? Or will you alk 
him any Queſtions ? | 8-0 | 

Capt. Walcot. Only about what Time I fell ill of the Gout, and hoy 
long I continued ſo ? | | 

L. C. J. Do you know about what Time 
how long it continued ? | | | 

Mit. My Lord, I can't remember certainly the Time, but I believe it 
was about three Months; I can't tell certainly when it began. 

Capt. Walcot. My Lord, it is very improbable, that when I was xa: 
able to put a Shoe on, nor wear a Boot, I ſhould engage in fo hazardous 
and deſperate an Undertaking. | | 

L. C. J. Have you done, Sir? 

Capt. Wulcot. Ves, my Lord. 

Mr. Sol. Gen. May it pleaſe your Lordſhip —— | 

Capt. Hatlcot. The Jury will take notice, here are four Men, to fare 
their own Lives, ſwear me out of mine. 

Mr. Scl. Gen. May it pleaſe your Lordſhip, and you, Gentlemen of the 
Jury, the Evidence you have heard has been very long, and I obſerve that 
| Capt. /Yalczt has complained of it; it has been delivered moſtly in gere- 

ral Terms; and is afraid you ſhould not apprehend it aright, to ſee thoſe 
Parts wherein he is concerned, but miſtake what is ſaid in general u 
be ſpoken againſt him. I will therefore do him the Juſtice as to recap 
tulate that Part of the Evidence that does immediately concern himlcl! 
It has been very full, and given by every one of the four Witnefles that 
have been produced againſt him, beſides the Letter under his own Hand, 
which is twice as many more. 

The firſt Witneſs I ſhall remind you of is Ar. , tho? not produced 
firſt, yet becauſe his Evidence goes further backward ; his Acquaintance 
began with him in laſt Summer Vacation, he became ſoon intimate with 
him, and Captain Malcot did unboſom himſelf, and tell him, that there wi 
a Deſign to make an Inſurre&ion ; that it was my Lord Shaf?e:bu; 
Deſign that he was to be an Officer, I think he faid a Colonel dl 
Horfe ; he invited Mr. Ve to partake with him in that Deſign, and dd 
propoſe to him the Advantage of a Command in the Army; but he ud! 
being qualified declined it. He tells vou further, that he did acquail 
him there was a Deſign to aſſaſſinate the King; and *tis eaſy enough 5 
be believed, if there was one deſigned, the other was too. And you fer 
| all along the only Diſpute was, whether the Aſſaſſination ſhould be firk 
or follow; for to raiſe Arms again{t the King is directly to affaſſinate tac 
King; for, it cannot end any other way with Security to thoſe ts 
raiſed it. He told Mr. Ht he would not be concerned directly in ths 
Aſſaſſination, but in the Inſurrection he would; he was perſuaded © 
come in. This was, laſt Oober, diſcourſed with Mr. eli; they Wes 
to riſe in November. Then Col. Rumſey comes in, and he tells you, tu 


he fell ill of the Ga, al 


there was a Deſign to riſe in November. The Lord Shaftesbury ſent him ® 


Perſons concerned in the Conſpiracy, to know in what Readineſs it W. 
but they being diſappointed of Men, whom they expected to rife in 
Country, they did defer it at that Time; at which my Lord Shafteſvu? 
being concerned, went into Holland, and I think the Priſoner himſelf 822 
told you he went with him. The Deſign was not then laid afide, but fil 
carried on; the moſt material Man, Mr. Ferguſon, being in 
there was ſome little Stop put to it, that is, to the ſwift Progre!s of it; 
and therefore he was ſent for over to manage it, as being the only M 


in whom all Perſons had Confidence. When he comes over, _ bring 
apt. 
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71) O. B. 1683. 
| Picot al ig with him. Mr. Ferouſen meets at Mr. Hs 


this Mr. Meß and Col. Rumfey give an Account of, they both 

it. Several Meetings there were in which Capt. Walcit was not, and 
fear it hoſe times he might be fick of the Gout, and that might occa- 
pou x not being there. But afterwards both tell you, that Capt. Wal- 
_ 4 meet at Mr. es Chamber, and there was debated particularly the 
on Tnation of the King; and it was agreed to be at Rumbold's Houſe 
ors che Rye, looking upon it as a very convenient Place, as thoſe that 
1 it ſay; there being à narrow Paſſage that it was eaſy to aflault, aud 
. erſons to eſcape; and with 40 or 55 Men, thereabouts, it was 
Deſign: very likely to have ſucceeded. Capt. Vulcot's Share in this 
i not directly the Aſſaſſination of the King, that he would not be con- 
ee in; being à Soldier, it was beneath him to do that; but his Part 
2 to fight the Guards, he looked upon that as the more honourable 
Employment ; Men that were armed to engage them, This is proved 
both by Mr. Het and Col. Rumſey. Wi | 

In the next Place, Gentlemen, when this did not ſucceed, but was 
.evented by the great Providence of God Almighty, as you haye heard, 
they carry on the Deſign till, and take it into their Councils, and re- 
folyed to carry it on, either at Vindſor, or in his Paſſage from V indſor 
to Hampton- Court; but no Place was certainly fixed upon; and I think 
the latter Reſolution was, that it ſhould be done at the Bul/l-Fea/?, an 
Entertainment that was deſigned here in the Fields. Now, Gentlemen, 
while this was carrying on, it was neceſſary to carry on the other Part 
doo, that is, the InſurreQion ; and that Capt. Walcot is all along con- 
cerned in, He is preſent at the Meetings in the Taverns, where they 
diſcourſed concerning Men to ſecure the King. This is Mr. Bourn's 
Evidence, That at the Dragon-Tavern on S$now-hill, there they met to 
conſult to ſecure the King and the Duke. That he was preſent at the 
Meeting in Lenden, this is tworn by all, by Col. Rumſey, Mr. /I eſt and 
Mr. Burn, where Goodenough was to give an Account what Succeſs he 
had in the Liſt made of dividing the City in ſeveral Parts, and raiſing 
Men out of every Diviſion, and Capt. Malcot met for to know what Pro- 
croſs they had made in it. Gentlemen, ma one of theſe are overt 
Acts, to declare his Intention to kill the King, and are all High 
Treaſon. 

The Gentleman at the Bar cannot attempt to mitigate his Offence, by 
ſaving he would not directly aſſaſſinate the King, but would be the Man 
to afhit in raiſing Arms; this makes him equally guilty. Fo conſpire to 
raiſe Arms againſt the King, certainly that is as great a Declaration of 
his Imagination of his Heart to kill the King, as any thing ia the 
World : And this being proved upon him, there 1s no room for any Qb- 
tions for him to make ; ſome he hath made, not worth the Mention; 
but becauſe they are thoſe he thinks to put his Life upon, I will take 


notice or them bee, 15 
He ſays, the Witneſſes are not to be credited, becauſe they have been 


concerned in the ſame Conſpiracy. 

Gentlemen, becauſe they have been concerned, therefore they are to be 
believed; for who ſhould know this but thoſe that were fa concerned? 
| think, Gentlemen, there is no good Man, no honeſt Man, would de- 
fie a better Evidence; for better Evidence could not have been had, un- 
lefs the thing had taken Succeſs ; and I am ſure that is far from the Heart 
of any Man, that has the Heart of a Chriſtian, to wiſh. Does he pre- 
tend to intrap theſe Witneſſes in any Contradictions ? Does he pretend to 
lay theſe Witneſſes have conſulted together to make up this Story to ac- 
cuſe him for his Life ? There is nothing pretended of it, but on the con- 
trary he owns he met theſe Men; but the End of his going there was 
only to hear News. I thought that had not been the proper Place to hear 
News in; certainly no Man that comes there would have been admitted 
merely for Curioſity ; certainly he mutt bring a Mind to e them 
in all their Villainy : but his own Confeſſion you haye for that. I think 
he hath hardly Confidence to deny, but he was at ſeveral Conſults for 
raiſing Arms at Mr. /7:/t's Chamber. You were, when Gcodencugh gave 
an Account, at the Green-Dragon Tavern. You were where Diſcourſes 
were of railing Arms to ſecure the King; and nothing he has ſaid, Gen- 
tlemen, to clear himſelf. 

Gentlemen, here is that above all Evidence; here is almoſt the Con- 
ſon of the Priſoner, the Letter of his own Hand. That Letter (when 
ke ſees his Name in the Proclamation) acknowledges it is his firſt Crime, 
he ſays: What was that Crime? He was proclaimed as a Traitor. He 
lays in his Letter, that his Life was at the King's Mercy; that if his 
Neath would do the King more Service than his Life, God's Will be done ; 
thatif his Majeſty would admit him to come in, and uſe Mercy, he would 
tell all he knew concerning #ngland, Scotland and Ireland, which he 
thought would be more material than any thing that another Diſcoverer 
could tell. This ſhews he hath 2 deeper Hand than any of theſe Men 
mat have given this Evidence. You fee they accuſe themſelves ; they 
confeis this, and *tis a great Mercy they have ſo done; for all your 
Lives and Liberties in the Perſon of the King are preſerved; and God 
be thanked, that you are here this Day to fit in Judgment upon him 
tat would have deprived you of them. 


— — 


118, The Trial of William Hone, &c. 
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The Jury went out for about Half 


(702) 


Z. C. J. Look you, Gentlemen of the Jury, here is the Priſoner at th; 
Bar indicted of High Treafon, and 'tis tor conſpiring the Death of the 
King, and for endeavouring to raiſe Arms within his Kingdom again} 
him. Tou hear he denies himſelf to be guilty ; you have heard the Evi- 
dence, and this does plainly appear upon what you have heard, that 
there was a dangerous and deſperate Plot upon the King, to have de- 
ſtroyed him, that is moſt certainly plain, the Priſoner himſelf confefled 
it; that there were ſeveral. Conſults and Meetings concerning it; and 
that this had a great Progreſs from time to time, for near half a Year, is 
very plain; that he was at many Conſults, is very certain; that there 
was a Deſign to raiſe an Inſurrection and War within this Nation, is as 
plain by them all; it was deſign'd the Jaſt Winter to have done it, The 
Witneſſes (who are certainly the Perſons moſt capable of giving Evidence) 
tell you there were ſeveral times appointed, and ſtill they were by one Pro- 
vidence or another diſappointed. All of them tell you, there was a De- 
ſign to kill the King and Duke at the Rye in Tiertfordſbire, as they came 
from Newmarket : This is very plain too, that this Gentleman at the Bar 
knew of this; this he himſelf confeſſés, that he was at ſeveral of the 
Conſults; and this he excuſes it by, that that was Miſpriſion of T reaſon, 
if he did not undertake to do any thing. As to that, Gentlemen, we do 
tell you, the Law is, that thoſe that are at a Conſult for the killing the 
King, or doing of a traiterous Act, that is in them High Treaſon, his 
being at the conſulting of it. *Tis true, it would excuſe and mitigate 
the Fact, if they ſhould come afterwards and diſcover it, it might intitle 
them to the King's Mercy; but to be at a Conſult upon « treaſonable 
Deſign, to meet for that urpoſe to hear the Plot laid, and a Deſign to 
take away the King's Life, or to raiſe Arms againſt him, and to ſay 
nothing of this, this is downright Treaſon, and 'tis not Miſpriſion of 
Treaſon ; his Law that he relies upon, fails him there. ' Tis very plain 
by his own Words, he heard of this Conſpiracy, and he kept it ſecret, 
and ſays nothing of it; and this he ſays is his, Crime that he mentioned to 
the King; ſo he would mitigate it by ſaying, 'tis but Miſprition of Treafon. 
But without doubt, the Mecting at ſeveral Times upon this Deſign, if he 
had promiſed and undertaken nothing in it, his keeping of it private, as 
he has done, makes him guilty of High Treaſon; 1o that out of his 
own Words dis plain that he is Guilty. „ | 

But then, conſider what two Witneſſes poſitively prove upon bim: 
They prove, that he did there deny to be any of them that ſhould aſſaſ- 
ſinate the King; thus ſays Col. Rumſey, and thus ſays Mr Ve; but he 
would be one of them that ſhould fight the Tr i and he did under- 
take to fight the Guards, as both of them poſitively ſwear, This is done 
with Circumitances of overt Acts too, as the providing of Horſes, and 
a Tuck was to be prepared in order to it, and a Tuck he did prepare : 
yy he did go down, that is a little dark, but he did agree to go 

own. | 

Gentlemen, *Tis plain by what Mr. et ſaid of him, that he had a 
Deſign formerly in my Lord Shafte/bury's Time to have raiſed War; he 
had undertaken to be a Colonel of Horſe under my Lord Shafteſbury, and 
he offered Mr. Jt to be one of his Oificers under him. This is a De- 
ſign to raiſe War againſt the King, and declares it ſufficiently. That 
which makes the Evidence further plainly and greatly clear, is a Letter 
whereby he does ſubmit to the King's Mercy, but propoſes that himſelf 
is abler to inſtruct the King in theſe Matters, than any of thoſe that had 
made former Diſcoveries ; and therefore if his Majel y ſhould think fit, 
he would make him a full Diſcovery, not only of things in this King- 
dom, but of the "Tranſactions with other Kingdoms, that is, Scotland 
and Jreland, in which he takes himſelf to be more capable of diſcovering 
to the King than any body elſe, becauſe he was concerned with the Agent; 
there; which ſhews this Plot hath gone a great Way: This Deſign hath 
gone into other of the King's Dominions, and it is to be feared 'tis 
larger than the King knows. *Tis Time to njp theſe Treaſons when 
they are gone fo far; certainly a more barbarous Defion was never thought 
of by Mankind. We have had GOT as, many Engagements to the 
King, as any Subjects ever had to any Prince whatſoever ; he has done 
as many Acts of Grace; we have lived as peaceably as any People under 
a Prince can ever expect to do; he hath (hewed himſelf with as much 
Kindneſs, with as much Lenity, even to his very Enemies, as any 
Prince that ever we read of; the Preſervation of our Religion, and the 
Laws of the Kingdom ; our Laws and Liberties, and all our Happineſs, 
depend as much upon his Life, as they ever did upon the Life of any 
Prince, or ever can do; ſo that we ought all to be concerned, even to 
the laſt Drop of our Blood, to preſerve him: But how this miſchievous 
Deſign ſhould enter into the Hearts of Men, to undertake to kill him 
in ſuch villainous and barbarous a Manner as this, may juſtly make 
us aſtoniſhed. | 

Gentlemen, You hear your Evidence, you have a very ſtrong Evi- 
dence in this Caſe, and ſtronger, I think, than could be expected in 
the Caſe of Treaſon. | | 


a Quarter of an Hour, and returned, 
and brourht the Priſoner in Guilty, - 


* — 
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CXVIII. The Trial 7 WII LIM Hons *, at the Old Bailey, for High Treaſon, July 12. 1683. 
A art; 5 


WAs HONE being brought to the Bar, and having held up 
his Hand, the Indictment was read, as follows: 

, London. The Jurors for our Sovercizn Lord the King, 
on their Oaths, preſent, that William Hane, late of London, La- 
douter, with other falſe Traitors, as a falſe Traitor againſt the moſt 
"ufrious and Excellent Prince, our Sovereign Lord Charles II. by the 


* Burnet's Hiſtory of his Own Times, Val, I. p. 559. 


Grace of God, of England, Scotland, France and Ireland King, his natural 
Lord; not having the Fear of God in his Heart; nor weighing the Duty 
© of his Allegiance, but being moved and ſeduced by the Inſtigation of the 
Devil; and the true Duty, and natural Obedience, which true and 
faithful Subjects of our Sovereign Lord the King, towards him our ſaid 
Lord the Lins do bear, and of Right ought to bear, wholly withdraws 


ing 


(703) 


6 
ing; and with his whole Stren 

_ © Tranquillity of this Kingdom of England to diſturb, and War and Re- 
© bellion againſt our ſaid Lord the King to move and ſtir up, and the Go- 

© vernment of our ſaid Lord the King within this Ki 

© ſubvert, and our ſaid Lord the King from his Title, 


© Reign of our Sovereign Lord Charles IT. King of England, &c. the Five- 
© and-thirtieth, and divers other Days and Times, as well before as after, 
© at the Pariſh of Sr. Jfichael Baſſyhaw, in the Ward of Baſſiſbatu, Lon- 
© den, aforeſaid, maliciouſly and traiterouſly, with divers other Traitors, to 
© the Jurors aforeſaid unknown, he did conſpire, compaſs, imagine and in- 
| © tend our ſaid Lord the King, his Supreme Lord, not only of his Kingly 
State, Title, Power and Government of this his r e of England to 
* deprive and throw down; but alſo our ſaid Lord the King to kill, and to 
© Death to bring and put; and the ancient Government of this his King- 
dom of England to change, alter and wy ny to ſubvert, and a miſerable 
Slaughter amongſt the Subjects of our ſaid Lord the 17 through the 
© whole Kingdom of England to caufe and procure, and Inſurrection and 
© Rebellion againſt our ſaid Lord the King to move, and ſtir up, within 
© this Kingdom of England; and to fulfil and perfect the ſaid moſt horrible 
FTreaſons, and traiterous Compaſſings, Imaginations, and Purpoſes afore- 
© ſaid, he the ſaid William Hone, and many other Traitors, as a falſe Traitor, 
© then. and there, and divers other Days and Times, as well before as after, 
© malicioully, traiterouſly and adviſedly, he did afſemble, meet togethen, 
and conſult with divers other evil-diſpoſed and diſcontented Subjects of 
© our ſaid Lord the King, 
and did treat, of and for the executing and fulfilling their Treaſons, and 
© traiterous Compaſlings, Imaginations and Purpoſes aforeſaid ; and. that 


© the faid William Hone, (together with many other Traitors) as a falſe | 


© Traitor, malicioufly, traiterouſly, and adviſedly, then and there, and di- 
© vers other Days and Times, as well before as after, did take upon him- 
« ſelf, and promiſe to be aiding and aſſiſting in the executing of the Frea- 
© ſons, and traiterous Compaſſings, Imaginations and Purpoſes aforeſaid; 
© and in providing of Arms, and men armed, to fulfil and perfect the ſaid 
© Treafons, traiterous Compaſſings, Imaginations and Purpoſes aforeſaid. 
And to fulfil, and bring to paſs, the ſaid moſt horrid Treaſons, and trai- 
© terous Compaſlings, Imaginations and Purpoſes aforeſaid, he the ſaid Wil- 
© liam Hone (with many other falſe Traitors) as a falſe Traitor, maliciouſly, 
* traiteroufty and adviſedly, then and there, did procure and prepare Arms, 
© to wit, Blunderbuſſes, Carbines, and Piſtols, againſt the Duty of his 
« Allegiance, againſt the Peace of our Sovereign Lord the King, &c. and 
© againſt the Form of the Statutes, &c. | 


Cl. of the Cr. How ſayeſt thou, Dillam Hone? Art thou Guilty of 
this High Treaſon, whereof thou ſtandeſt indicted, or Not guilty ? 

Hone. In ſome meaſure I am guilty. 

Capt. Richardſon. You muſt ſay, Guilty, or Not guilty. 

L. C. J. You mult plead to this; and the Way is, to 
confeſs all, or deny all. | 

Hone. I know nothing of the Arms. 

L. C. J. Are you guilty of the Treaſon, in conſpiring the Death of 
the King, and providing Arms for that Purpoſe ? 

Honc. I never provided Arms; I am guilty of the Conſpiracy. 

L. C. F. We can take notice of none of theſe odd kind of Words you 
talk of, but either plainly Guilty, or Not guilty.“ 

Hone. My Lord, I can truly ſay, I am Not guilty, for I know no- 
thing of it. ; ; | 

L. C. J. If you fay fo, you ſay as much as is required of you at preſent. 

Hone. In that underſtanding of it, I am Not guilty. 

IL. C. J. Well, he ſays he is Not guilty. 

Cl. of Cr. Culprit, How wilt thou be tried? 

Hone. By God and my Country. 

Cl. of Cr. God fend thee a good Deliverance. 


F riday, July the 13th in the Morning, the Court being ſet, and Procla- 


mation made. 


Sir Francis 
Pemberton, 


Mr. Ait. Gen. Set IVilliom Hone to the Bar. 


Sir Robert | 
Sayer. Cl. of Cr. You the Priſoner at the Bar, hold up your | 
Hand. | 


Hane. I defire I may retract my Plea : I would plead Guilty. 

L. C. F. Do you conteſs the Indictment : - Hlenc. Yes, my Lord. 

L. C. J. That is, 1 hat you did conſpire the Death of the King, and 
in order to that, that you did proyide yourſelf with Arms to do this 
wicked Act. | 

Hone. I never did that, my Lord, I never provided any Arms. 

JL. C. J. What were you to have done? 

Hine. That Depoſition J gave before Sir In Turner is true. 

Er Tell us what you were to have done in this bloody Matter. 

Hone. I was aſked by one Mr. Richard Goodencugh to go along with 
him, and I aſked him whither, and he would not tell me; but I under- 
ſtood it was to kill the King and Duke of Yer, but he did not tell me 
the Place. 

Mr. Serj. Fe He does not confeſs fully; we defire to try him. 

E 1404 you, you have pleaded Not guilty to this Indictment: 
The King is willing, that if you be Not guilty, you ſhall not be con- 
demned; and therefore he does deſire and command the Evidence againſt 
vou ſhould be publickly given, that all Perſons may ſee, that you are not 
without Cauſe brought to Trial. Therefore ſwear the Jury. 

The Priſoner challenged none; but the Jury that were ſworn were, 
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118. The Trial of William Hone 
1 intending. the Peace and common 
ngdom of England to 
| Foadur and Kingly 
Name of the Imperial Crown of this his Kingdom of Exgland to put 


down and depriye, and our ſaid Lord the King to Death and final De- 
© ſtruction to bring and put, the ſecond Day of March, in the Year of the 


to the Jurors as yet unknown, and had Diſcourſe, | 


he may. 


enough did undertake to provide the Men, and Mr. Goodenough ſaid, he we 
try him, if he would make an Attempt u 


was printed. I think he was a pretty honeſt Fellow before this Time; 
was deluded by Gzoderough, I think, in the thing. 


9 


a Cl. of Cr. William Hone,. hold up th Hand. (Which 3. 
4 Gentlemen of the Jury that are ſworn, look upon the Priſone 
to his Cauſe; he ſtands indicted by the Name of Milliam 
antea, in the Indictment, mutatis mutandis ; 
been arraigned, 
4 &c. 
Mr. Jones. May it pleaſe your Lordſhip, and you, Gen 
Jury, Ba Prisoner ſtands indicked for the mel horrid 5 — 1 
endeavoured to be committed in this Kingdom, for traiteroufly at 
| to kill the King, and conſulting how and in what Manner it u ö 8 
done, and for preparing Arms for the doing of it. We hal] — 1 
to you, and then | hope you will find him Guilty. "© Wy 

Ar. Att. Gen. May it pleaſe your Lordſhip, and you, Gentlemen 

Fury, the Part the Priſoner at the Bar was to act iu this Treaſon th 

killing of the King; he was one of the Perſons that were to be agg. * 

aſſaſſinating the ing's Perſon. We will not trouble you with the Bi 

Evidence of the Riſing, as we did Yeſterday ; but we will prove 155 

things upon him, that undertook to do it, that he was con by 
with the reſt of the Confederates : We ſhall ſnew you this is Wa 

Thing, but he hath been an old Rebel; for this hath not been + new ; 

ject, but hath been acting ſeveral Years. Five Years ago, when the "Ih 
attended my Lord Mayor's Show, he undertook to kill him of of 5 
Church. We ſhall call our Witneſſes, and prove it fully upon fis 
Mr. Keeling, and Mr. 4+ aj 
. Joſias Keeling 

Mr. Att. Gen. Do you tell m 
of this Priſoner at the Bar. 

Mr. Kzeling. The firſt Time I ſaw him was at the Dolphin Tay 
when the Arms were agreed upon, he was there then. * 

Mr. Att. Gen. Who was there then ? h 

; Mr. Keeling. Mr. I#+#, Mr. Goodenough, and him I remember 
ticularly, and ſome others, whom I do not at preſent remember, and fo 
that he hath taken notice of me. | 

Mr. Att. Gen. Was Mr. Rumbold there at that Time ?--Mr. Nel. 

Mr. Att. Gen. Pray at that Meeting tell the Fury what Diſcourſe 
had ; for many of theſe 
Jury Yeſterday. 

Mr. Keeling. It was diſcourſed then of the King's comin 
New-market the Saturday after the Fire. Mr. Ven told Mr. Lad * 
heard the King would come home that Day; But, ſays he, | don'ts 
lieve it, Says Rumbold, J hear he will come home on gun 
Mr. Vel, J hear ſo too. They ſaid, they hoped they would not an 
home on . Says Mr. Men to Mr. Kumbeld then, How mant 


did. 
r, and 
Hone, 
upon this Indictmen 
and hath thereunto pleaded Not guilty; 
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feoorn. 


y Lord and the Jury, what you knoy 


they C 
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reporte 
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Secret: 
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King a 
Sir | 
ence 2 
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Sir I 


one tha 


Ye, 


you 
Gentlemen are not the. ſame that were on tr 
home fron 


 Swan-quills, Gooſe-quills and Crow-quills, and how much Sand and lo; 
muſt we have f I think the Priſoner at the Bar muſt needs remember it a 
well as I. It was agreed by Mr. Rumbeld. I think I am exact in th 
Number, and he was by and Cad all the Diſcourſe. 

Mr. Att. Gen. What did they mean by this ? 
Mr. Keeling. By Swan-quills they meant Blunderbuſles ; by G- gil, 
Muſkets ; and by Crotu-guilli, Piſtols ; and by Sand and Ink, Powder ant 
Bullet. He took Acquaintance with me after that Mectin „(for I nere 
ſaw him, as I know of, before) and after ſome time he told me, he ws 
one of them that was to go down to the Rye to aſſaſſinate the King, And 
ſince that, at a Coffee-houſe in Swithin's- Alley, he told me, It won 
never be well till the Blackbird and the Goldfinch were knocked on the 
Head. They being Terms I did not underſtand, I aſked him what ie 
meant; he faid the King and Duke of York. | 

Mr. Serj. 7. You are ſure that is the Man? 

Mr. Keeling. I am ſure that is the Man, William Hone. 
Mr. Serj. F. What, is that the Man that talked of the Blackbitd 
and Goldfinch! | 

Mr. Keeling. I am ſure that is the Man. 
Mr. Att. Gem Now ſwear Mr. . 
Mr. Serj. ef. If Mr. Hone has a mind to aſk him any Queſtions 
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Cl. of C 
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Hone. My Lord, this I deny : As to the Blackbird, 

the Goldfinch, I never heard a Word of it till this time. 

Mr. Serj. Jeff. You had only a Defign upon the Blackbird then! 
r. Welt ſworn. 

Mr. Att. Gen. Tell the Court what you know of the Meeting at tis 

Dolphin Tavern. 

Mr. Vet. I was there, and Mr. Keeling came in. There were ſeveral 

things ſaid of Swan-quills, Gooſe-quills, and Crow-quills, but this Ma 

did not come in till this Diſcourſe was over, and I am ſure ] did not ſpe 

of any thing of this Nature before this Man in my Life, But Mr. Ge 


I own it; xt 
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on the Duke without the K 
And I aſked him, whether he had ſeen Mr. Goodenough. He told mel 
had. Says he, he ſpoke to me about a little Jobb for the Duke. Mr. Cu 
enough ſaid, he had ſpoke to him fully about the thing. And I (aw im 
often in the Company of Mannius, that was deſign'd to be another of W 
Aſſaſſinates. He was at my Chamber once; ſays he, Maſter, ſhajl wes 
nothing? I think he uſed theſe Words, That if the Duke of Menn 
would be true, and appear, he could bring fifty or ſixty honeſt Men 
t'other Side the Water, to do the Buſineſs. 3 aſked him, What Buſine6: 
Says he, Either a briſk Puſh (that I took for an Inſurrection) for the m 
Brothers: Says I, what Brothers do you mean? Says he, the Cap® 
and Lieutenant; thoſe were the two Terms they uſed fince the Van- 


L. C. F. (ie Mr. Weſt.) Do you come to juſtify theſe things? 


Jurors. 
Nicolas Charlton, Mill am Hindbury, Theophilus Man, 


Mr. Ve. My Lord, he hath been deluded baſeſy, and I am ſony 


ſurrection 8 


Chriſtopher Pitts, Themas Seaton, %n Geneto, the poor Fellow. er and 6; 
Nolert Beddingfield, William Rutland, Zehn Short, L. C J. It is a very unuſual thing, for one in your Condition w dect the ſaic 
Thamas Nicholas. ſuch Expreſſions in ſuch a Caſe. Snations ar 


Jobn Pelliug, Thomas Short, 
Then Proclamation for Information, and for thoſe that were bound 


by Re- 
cognizance ta appear, was made. x 


Mr. Serj. Jeff. Mr. Vet, You have been deluded. 
Ar. Att. Cen. Captain Richardſon and Sir Nicolas Butler, . 
ot. III 
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Me el Furs i ind he i not worthy of 
. 2 It was a Word I put from me unawares. 
Mr. Serj. 7 | 
den this Nan | ” : | | 
Eb Br F Ni Nicolas Butler fworn. 


Sir Nec Years : I have al k hi ilty of Plot- 
know im many ears: ve always Known him guilty of Plot 
| ha my 8 =t ready upon all 83 to enfbrace iy thing 
3 Purpoſes laid to his Charge; particularly, when Sir Francis Chap- 
* | Ma or, his 
5 r o the Agel Houſe being ſhaken: And he came to m 
one's — told me, he would diſcourſe me upon ſome private Matter; 
Ho him into a Cloſet, and he told me, 78 had a fair Opportunity to 
on off the King and the Duke at once; I told him, that would do ver 
— but how will you do it? Says he, We will do it with Croſs-bows ; 
wells to be half a Dozen, and we will go into the Steeple, where there 
| * Window juſt oppoſite to the Balcony: And a great deal of Diſcourſe 
| ahh had to this Putpoſe. My Intent was to divert them from this Deſign, 
= told him how impoſlible it was they ſhould eſcape the Foot Guards 
| ” Horſe Guards, and Multitude of People : And if he did not do the 
0 ineſs effectually, he would be undone, and all the Party. I reſted ſa- 
ct ne would have deſiſted upon this. But I knew the Principles of 
th e Fifth-Monarchy-Men, and their Aſſociates, and thought it not ſafe 
h f garb” to his bare Say-ſo, that he would deſiſt ; but I went to the King 
ir the Duke of York, into my Lord Chamberlain's Chamber, where they 
, mas to me, and I gave them this Account, and defired them to ſet ſome 
% watch the Place, and to ſearch if any were got into the Steeple before 
they Came 3 and there was one Horſal appointed, that did accordingly 
[= watch them, but none came : Upon which ſome Good-willers to it have 
8 reported, that it was a Sham-bulineſs ; but I think that was not well done. 
But the thing was real, and when he was examined before the King in the 
8. Secretary's ffice, he did confeſs all theſe things that I charged him with. 
Mr. Att. Gen. Sir Nicolas Butler, Had you any Diſcourſe of killing the 
* King at this time ? . 
dir Nicolas Butler. No: At laſt they did underſtand J kept a Correſpon- 


m WW ence at Court, and then they would tell me no more. 
be Mr. Att. Gen. Since he was taken, what did he ſay about this Matter ? 
ves Sir Nicolas Butler. About this Matter he did acquaint divers; he was 


al one that was to kill the King and the Duke. 
Captain Richardſon ſworn. 


oo Capt. Richardſon. Sir Nicolas Butler aſked him in my Preſence ( I went 
8 along with Sir Nicclas when he examined him) as to this thing, how he 
us was concerned? He ſaid, Mr. Goodenough came to him, and told him he 

wanted Labourers ; he aſked him, for what ? At laſt he did confeſs, that 

Mr. Goodenough did tell him, it was to kill the King, and the Duke of 
ils, t; he did confeſs, that he did agree to it, and that he would be one of 
dem. He did likewiſe ſay, that after, at another Meeting, he was for 
eve Bling the King and ſaving the Duke; but Goodenough was for both. 


* Butler. My Lord, I know the Priſoner at the Bar very well. 


Majeſty and the Duke ſtood at Mr. Waldee's 
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Sir Nicolas Butler. He ſaid he was to have 201. 

Capt. Richardſon. He ſaid, he did not defire to ſtir, and Go-denorgh told 
him he ſhould have 20 /. to buy him Horſe and Armour: And told us the 
Buſineſs of the Rye, the Place he did not know, but ſaid, it was the Place 
where the King was to be murdered. This is the Subſtance of the Exa- 
mination taken, "RE 

Mr. Serj. Fefferies. Tho! the Priſoner at the Bar did partly make a Con- 
feflion ; yet for the Satisfaction of the World, my Lord gave us leave to 
call our Witneffes. | 


Capt. Richardſon, That which Sir Nicolas ſays about the Croſs- bows he 


did own, but | | 


L. C. J. What ſay you to this treaſonable Deſign of your's, in under- 
taking to kill the King, in hiring yourſelf out to be one of the Perſons 
that ſhould have executed this traiterous Deſign, this horrid Murder, to 
have killed the King at the Nye? 

Hone. I ſay, I did not know the Place where, nor when, at the time it 
was propoſed about the Nye. | 

L. C. J. But what do you ſay as to the undertaking to kill the King ? 
The other is but a Circumſtance, this is the material ; 5 tan 

Hone. My Lord, I was drawn into it by Mr. Richard Goodenrugh, 

L. C. J. You hear what Sir Nicolas Butler ſays of the Croſs-bows you 
deſigned to kill the King with, what ſay you to that? 

Hone. I ſay, there was a Perſon told me of ſuch a thing; and I told 
Sir Nicolas immediately of it. The Perſon that told me was a Shop-keep- 
er, and I don't know him. | | 

Sir Nicolas Butler. You named three Perſons to the King that were Con- 
federates with you, but you came to me of yourſelf, 

L. C. J. Look you, yourſelf was one of the wicked Undertakers in 
that traiterous Deſign. 

Hone. No, I did never deſign it, but I was told it. 


L. C. J. Ay, that yourſelf and ſome other good Fellows were engaged 
in the Deſign, 


Hone. I was not engaged, only as I was told by a Fellow, that there 


was a Shop-keeper lived hard by that would do ſuch a thing, and I im- 
mediately told Sir Nicolas Butler. | 

L. C. 7. Come, 'tis in vain for you to mince the Matter, for here is a 
full Evidence againſt you: The beſt ou can do for your Advantage now, 
is to conſider well with yourſelf, and repent of this wicked Deſign, What 
Religion do you profeſs ? | 

Hone. Religion, my Lord? 

L. C. J. Ay, any or none? 

Hone. My Aer [ hear ſeveral ſort of Men, ſometimes Baptiſts, ſome- 
times Independents, and ſometimes the Preſbyterians. 

L. C. J. But regard none. Look you, Gentlemen of the Jury, you 
hear a plain Caſe of a barbarous Murder deſigned upon the King, one of 
the horrideſt Treaſons that hath been heard of in the World, to hàve ſhot 
the King and the Duke of York in their Coaches, as they were coming 
upon the Road. You have had full Evidence of this Man's being one of 
them; and therefore I am of Opinion, that you muſt find him guilty. 


So the Jury brought the Priſoner in Guilty, without going out of Court. 


And — _ 
Ou; 
th CA IX. 


x be July 13. 1683; 


HE Lord Ruf:! was ſet to the Bar, and placed within the 
| Bar, | 

bn WC. if Cr. Millam Ruſſel +, hold up thy Hand (1//bich he did). Then 

de Indictment was read, as followeth : 
Lenden. The Jurors of our Sovereign Lord the King, upon their 
Oaths, preſent, That William Rufſel, late of London, Eſq; together with 
1008 other falſe Traitors, as a falſe Traitor againſt the moſt Illuſtrious and 
Excellent Prince, our Sovereign Lord Charles II. by the Grace of God, 


0 1 of England, Scoiland, France and Ireland King, his natural Lord; not 
| having the Fear of God in his Heart, nor weighing the Duty of his Al- 
| legiance, but being moved and ſeduced by the Inſtigation of the Devil; 
and the true Duty, and natural Obedience, which true and faithful Sub- 
at ti jects of our Sovereign Lord the King, towards him our ſaid Lord the 
Ning do bear, and of Right ought to bear, wholly withdrawing ; and 


with his whole Strength intending the Peace and common Tranquillity 
of this Kingdom of England to ditkurb, and War and Rebellion againſt 
our ſaid Lord the King to move and ſtir up, and the Government of our 
ſeid Lord the King within this Kingdom of England to ſubvert, and our 
aid Lord the King from his Title, Honour and Kingly Name of the 
Imperial Crown of this his Kingdom of England to put down and de- 
prive, and our faid Lord the King to Death and final Deſtruction to 
bring and put, the ſecond Day of | bc in the Ycar of the Reign 
of our Sovereign Lord Charles II. King of England, &c. the Four-and- 
irtieth, and divers other Days and Times, as well before as after, at 
the Pariſh of St. Michael Baſſyhaw, in the Ward of Baſſiſhaw, Londen, 
aforeſaid, maliciouſly and traiterouſly, with divers other Traitors, to 
the Jurors aforeſaid unknown, he did conſpire, compaſs, imagine and 
intend our ſaid Lord the King, his Supreme Lord, not only of his 
Kingly State, Title, Power and Government of this his Kingdom of 
land to deprive and throw down; but alſo our ſaid Lord the King 
to kill, and to Death to bring and put; and the ancient Government 
of this his Kingdom of England to change, alter and wholly to ſubvert, 
da miſerable Slaughter amongſt the Subjects of our ſaid Lord the King 
trough his whole 4748 — of England to cauſe and procure, and In- 
urection and Rebellion againſt our ſaid Lord the King to move, pro- 
wre and ſtir up, within this Kingdom of England; and to fulfil and per- 
fect the ſaid moſt horrible Treaſons, and traiterous Compaſſings, Ima- 
Snations and Purpoſes aforeſaid, he the ſaid William Ruſſel, together with 


Vor. III. 


* Burnet's Hiſtory of his Own Times, VI. I. 8. 560—— 
+ He was Lord only by Courtſey, being eldelt Son to the Ear! of Ledford, 


The Trial of Lord WIILIau RusseL *, at the Old Bailey, /r High Treaſon, 


35 Car. II. 


other falſe Traitors, as a falſe Traitor, then and there, and divers other 
Days and Times, as well before as after, maliciouſly, traiterouſly and 


Jurors aforeſaid unknown, they did mect together, confult, agree and 
conclude, and every of them, then and there, did conſult agree, and con- 
clude, Inſurrection and Rebellion againſt our Sovereign Lord the King, 
within this Kingdom of England, to move and {tir up, and the Guards 
for the Preſervation of the Perſon of our ſaid Lord the King, to ſeize and 
* deſtroy, againſt the Duty of his Allegiance, againſt the Feace &c, and 
© alſo againſt the Form of the Statutes, Cc.“ 

C!. of Cr. How ſayeſt thou? Art thou Guilty, or Not guilty ? 

Lord Niet. My Ld May I not have a Copy of the Matter of Fact 
laid againſt me, that | may know what to anſwer to it? 

L. C. F. My Lord, we can grant you nothing till you Sir Francis 
have pleaded. Therefore that which is put to you now is, Penterton. 
Whether you ſay you are Guilty, or Not guilty ? = 

L. Ruſſel, My "$a I am Not guilty. | 

Cl of Cr. Culbrit, how wilt thou be tried? 

L. Ruſſe!, By God and my Country, 

Cl. of Cr. God fend thee a good Deliverance. 

L. Ruſſel. My Lord, I thought a Priſoner had never been arraigned and 
tried at the ſame time. I have been a cloſe Priſoner, 

L. C. J. For Crimes of this Nature, my Lord, we do it continually. 

L. Rujjel, It is hard, my Lord. .. 

Mr. Ait. Gen. My Lord hath no Reaſon to complain for 
want of Notice; for ſince Monday teven-night he had No- Sir Robert 
tice of his Trial, and the Matters alledged againſt him he Sawyer. 
had Notice of; for Queftions were put to him about this 
Matter: He hath been very fairly dealt with, he hath had the Liberty of 
Counſel to adviſe him; there hath been no ſort of Liberty denied him, 
which becomes any Subject to have in this Condition, 

L. C. J. My Lord, I do not know whether you hear Mr. Attorney : He 
ſays, your Lordſhip hath had a great deal of Favour ſhewn you already, 
in that you have been acquainted with the Crimes for which you are now 
indicted, that you have had a great deal of Warning given you, that you 
have had the Liberty of Counſel, which hath not been known granted to 
any under your Lordſhip's Circumſtances, He ſays, he doubts not but 
your Lordſhip is prepared for your Defence, becauſe you have had fo much 
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adviſedly, between themſelves, and with divers other Traitors, to the 
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oy ar” and W arning of the Time and Matter for which you were | 
ed i | I; i 8 NTT F 


to be called in Queſtion. # P 
L. Ruſſel. My Lord, I am much to ſeek; I only heard ſome general 
Queſtions, and I have Witneſſes that I believe are not yet in Town, nor 


« 


conſider of it; for how elſe can I make any juſt Challen 


. 


my Lord, if I could imagine it were poſſible for 
my Lord to have any lege, I ſhould not be againſt it. & | 

L. Ruſſel. Tis very hard. 1 

Mr. Att. Gen. Do not ſay ſo; the King does not deal hardly with you; 

but I am afraid it will appear you would have dealt more hardly with the 

| as A You would not have given the King an Hour's Notice for ſaving 

is Life. 

Secondary Trotman. I gave my Brother wht . a Copy of the Panel 

on my Side, and hear that my Brother Norman/el hath ſaid that he deli- 


vered a Copy. | 
Then Secoudary Normanſel was ſent for, and the Court ſtaid for him ſome 


time. 


Mr. Atwood. My Lord, a Gentleman told me, he did not know whe- 
ther it was fit, till he had conſulted the Mtorney General; afterwards I had 
a Copy as it ſtood then, not as it is now. 

Mr. Att. Gen. I deſire my Lord may be aſked, who he ſent for it? 

L. Ruſſel. I did not ſend for it; J inquired, and they ſaid it would be re- 
fuſed. RE | 

Mr. Atwood. No, the Gentleman had it with the fair Periwig. 

I. C. J. It was delivered to your Servantor Agent. What did you do 
with it? —L. Rufſc's Gent. Sir, The Gentleman gave me out of a Book 
ſome Names. | 

Mr. Serj. Fefferies. What did you do with them? L. Ruſſel's Gent. 1 
writ them down; they were not perfect; I did not know what they were. 

L. C. J. Sir, you were to blame not to deliver it to my Lord. 

5 L. Ruſſels Gent, I was not bound to deliver an imperfect thing to my 
ord. | 

L. CE Sir, you ſhould have conſulted your Lord's Advantage, ſo as 
to have delivered any thing for his Good. 


5 L. Ruffel's Gent. My Lord was in the Tower , I was not admitted to my 
ord. | | 

Ar. Att. Gen. Did you give it to my Lady? 

L. Ruffe#s Gent. Yes, thoſe Names I had, my Lady had. 

Mr. Serj. Fefferies. How long ago was it ? | 

Mr. Atwood.' Tueſday or Wedneſday laſt. 

L. C. J. (to Lord Ruſſel's Servant.) Look you, Sir, when had you this? 

L. Ruſſel. J had no Panel, I will aſſure you, delivered me; I had ſome 
Names of People that they ſaid were uſually on Juries. 

L. C. J. T hey were the Names of the fary: 

L. Ri ſſel. They were only the Names of them that were like to be of 
the Jury; no other Panel came to me. 

L. C. F. My Lord, there can be no other Copy given, but the ſame 
that was delivered; for your Lordſhip does know in this Caſe, any Perſon 
accuſed, as your Lordſhip is, may challenge Thirty five; and therefore 
there is a Return generally of Three or Fourſcore, and theſe are returned 
in caſe of your Lordſhip's Challenge. When you have challenged ſo ma- 
ny as you pleaſe, then the twelve Men that ſtand after your Challenge are 
to be of the Jury. And therefore this is not like a Panel made up by the 
Sheriff, in ordinary Cauſes, between Man and Man; there they make a 
formal Panel, from which they cannot depart, when that is once returned ; 
but here in criminal Caſes, becauſe of the Challenge, they return either 
Sixty or 1 And I preſume your Lordſhip was attended with the 
Names delivered. | 

Mr. Serj. J. Heries. How many Names were delivered? 

Mr. Attbood. Above a Hundred, 

I.. Ruſſel. I had nothing of a Panel delivered to me, but ſome Names. 

L. C. J. There was never any formal Panel delivered to any Perſon ac- 
cuſed : The Copy of it is in Paper always. 


| 


| 


Jury, that I might 
phy 9 
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_ 
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hath "#4 er opy of it is in your Hands; gout La 


, » - Wo « . _ 5 : re yy 
If we were to give you a new one, we could give You 8 
| ied #447 # Big 23-14 þ 7 5 7 « , * 
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T had no Paper from the true Offer. 
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not'the fame Men we now wall call. eiern | Plain, if bey a Stal 


T. C. J. My Lord, that Paper will guide your Lordſhip in your C 
e P 11 My 


L. Ruſel. How can I know who to challenge? | 


y Lord, I did not mind it: I put it away: 8 
your F ayour, I muſt needs inſiſt upon fel ag Panel and * e Not 
put it off till the Afternoon; I have'a Wieneſs that is not in Toy a ro b 
| Counſel told me it was never done, or very ſeldom, afraignin al giſt 

25 K 9 mee Time, * el caſe of common Male ſactorz 5 de 
. 0 . 4 4 my . 
FE 
26. Att. Gen. Pray call the Jury,” r — 
bit 75 * Au Lord, the King's Counſ think it not reaſonable tope ow 
| e F * | r longer, and we ean't put it off without their Conſent i hy 
L. Rifet. My Lord, *tis hand: 1 thought the Law had Allos! 
ty deal of F 4 to a Man when he 9, 5 upon his Life. Hoy 145 
| know to except againſt Men that I never — or ſaw one of them y the 
d. of Gr. You the Priſoner at the Bar, Thoſe good Men that bave ben 4 
now called, and here appear, are to paſs between you and our Soyo. 1 C 
Lord the King, upon your Life or Death; if you challenge any of the avi 
you muſt ſpeak as they come to the Book to be ſworn, before they are ſu Fel 
L. Ruf, My Lord, May I not have the Uſe of Pen, Ink and b - rute, 
Court. Yes, 4 Lord. | | TY Lond 
L. Ruſſel. My Lord, may I not make uſe of any Papers I have? made 
T. C. J. Yes, by all means. | 2 4 Mark 
L. Rufil. May J have ſomebody write to help my Memory: Law 
Mr. Au. Gen. Yes, a Servant. LF Statu 
L C. J. Any of your Servants ſhall aſſiſt you in writing any thins the L 
pleaſe for you. | ' 57 12 wa Murd 
| L. Kuſſel. My Wife is here, my Lord, to do it. Freen 
Ng of + If my Lady pleaſe to give herſelf the Trouble. then t 
Ar. Att. Gen. My Lord, you may have two Perſons to write for jo, il Borot 
if you pleaſe. | N 2 them, 
IL. Ruffet. My Lord, here hath been a Name read, that I never ſawin take t 
the Liſt of the Jury I had: I heard Sir Audreio Fyſter called. it onl) 
2 U. PG He is not called to be of the Jur. ſon, t 
Cl. of Cr. Call John Murtin. | E c extene 
L. Riſſel. Are you a Freeholder of 49s. a Year ? I hope none ae fl. Knigk 
lowed in the Panel, but thoſe that have Frecholds. | der, I 
L. C. J. There is no Panel made in London by Freeholdets; we hun man n 
very few Freeholders capable of being impanell'd, becauſe the Eſtates d by Fre 
the City belong much to the Nobility and Gentlemen that live abrox, have 1 
and to Corporations : Therefore in the City of London + the Challen ed of the 
Frecholders is excepted, | a were i 
L. Rufſel. My Lord, I thought it had been always fo, and the Law hu Attain 
been clear in that Caſe throughout England, that no Man ought to be tri ſhould 
ed for his Life, but by thoſe that have Frecholds. My Lord, | remen- the Jul 
ber [ read a Statute of 2 H. 5. where 'tis poſitive, that no Perſons ſhal b Attain 
judged in cafe of Life and Death, but by thoſe that have 40. a Year. require 
g - C. J. My Lord, that Statute extends not to this Cale. Read the m—_ 
tatute. | - as to h 
0 Cl. 1 Cr. IFhereas Perjury is much uſed in the City of London, bn Fr. po 7 
ons, &c. wiat 
L. C. J. Is this the Statute your Lordſhip has read? thele P. 
L. Rufjel. This is not in the Caſe of Life and Death. upon th 
I. C. J. It is not, my Lord. | wy PP! 
L. Rufjel. That that I read is poſitive. And if your Lardſhip will Mr. 
allow of it, I deſire my Counſel may come and argue it; for tis a Mn. hit in 
ter of Law, and I can't argue it, Whether the Jury are not to be F- Comme 
holders ? | | „„ Author! 
Mr. Serj. Fefferizs. There is nothing mentioned in that Statute with. the Stat 
tion tothe City of London indeed; but the Neceſſity of the Thing requireit preſs in 
Mr. Att. Gen. It will not be material; 'tis a collateral Point ; for mot al the | 
of 2 ry have Freeholds. | Mace ug 
Z. 54 Do you allow the Exception? ia the ( 
Mr. Att. Gen. No, my Lord, Forty a 
L. C. J. Therefore we muſt, if my Lord ſtand upon it, hear his Cov Words 
ſel, My Lord, we will hear your Counſel: What Counſel do you & Lite and 
fire, my Lord ?—L. Ruſſel. The Counſel that were allotted mme. 3 
L. C. J. No, you muſt have Counſel aſſign'd by us. The Count ms the 
that was aſſign'd elſewhere ſignifies nothing. 6. that i. 
L. Rugil. Mr. Pollesfen, Mr. Holt, and Mr. IVard. ot 
f a bee. 
| The ſaid Perſons were called, and came into Court. ment of | 
L. C. J. (To the Lone Gentlemen, my Lord here deſires Counle Ages, | 
you are here afligned as Counſel for my Lord Ruſſel that is at the Bat, . * nd. 
concerning a thing wherein he doubts the Law; he would except to it award C 
Jury upon this account, to the Poll, becauſe they have not Freehold with England : 
in the City of London; and he deſires you may be aflign'd his Coun! dire or 
make it aut, that this is a Cauſe of Challenge. Jury in 
Mr. Att. Gen. Tis a Caſe of Treaſon, Mr, Pollexfen. OY 
Mr. Ward. We take it ſo. Challeng 
Mr. Poll:x. My Lord, perhaps if we had more Conſideration of it, * en t 
ſhould ſpeak more; but if your Lordſhip pleaſes to hear us what we © ny Lord, 
ſay: Firſt, we take it, with Submiſſion, at Common Law, 2 Freebo Way the 
was neceſſary to make a Man a Jury-man. But that which falls out! I mes 
this Caſe, is the Statute of 2 II. 5. e. 3- which Statute, [I ſuppoſe, is he ap 
in Court. That Statute ſays this, (if you pleaſe, I will quote the Ty by Time 
ſtance of it) That none ſha]! be admitted to paſs upon any Inqueſt up E Ci 
the Trial of the Death of a Man, except he have Lands and Tenem 5 & 0 
of the yearly Value of 40s. Now we are here, I think, within the Wis of 3 C 
| ar 


* But it had been deny'd in (olledge's Caſe ; and was afterwards deny'd to Mr. Corni/h, till the Time of his Trial, when it could be of no Service to him. 
+ But the Reſolution of the Court extended to all Trials, even in a County at large, and was ſo cited and followed in Colonel $/423's Caſe, p. 36. 
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ratute, and I take it to. be na Queſtion at all, were we not in a 


hay Caqunty.. 
1 County at large. 7 


s of Frech 
ee oy 


yr "have been made ſubſequent, make it plain that it does ſo ex- 
But before I ſpeak to them, there is 1 


Inſt. 
Notice of this Statute, apd ſpeaks it generally, * 
to be in the 
diſtinguiſhes 


* £ 


will It takes Notice, that there were Challenges in London, for that 
1 not 40 5. per Ann. and that this Challenge was to be made in 
wehe ads which are the ſame with Hundreds in the Countics z ſo this 
the ts is made to take away the Challenge of 40s. Freehold. This Sta- 
Pe H. 7. that takes away the Challenge in London, for not having 
_— is with Submiſſion, a ſtrong Eyidenge and Authority that it was 
7 that Time a good Challenge; for otherwiſe to what Knud ſhould 
they make a Statute to take away the Challenge, unleſs it were-before a 
4 Cauſe of Challenge? In the next place, 4 H. 8. c. 3. that extends 
: Civil Cauſes in London, and ſays, That the er Jurors ſhall (but 
d only for London in Civil Cauſes) be admitted in Civil Cauſes, 
Rae Goods to the Value of 100 Marks, My Lord, if that firſt Sta- 
cute, ot the Common Law, had not extended to require Freeholds in 
London, then there would have been no need of this Statute that was 
made to enable Men to be Jurors that had Goods to the Value of 100 
Marks. So that we take it to be good Authority, that by the Common 
Law Freehold was required in all Civil Cauſes, Then there is another 
Statute 23 H. 8. c. 13. and that will be a ng Evidence to ſhew what 
the Law is: For the Statute ſays, in Cities and Boroughs, in Trials of 
Murder and Felony, if a Freeman of the City of London is to be tried, the 
Freemen ſhall be upon the Jury, though they have not Freehold ; and 
then there is a Prgviſe, that for Knights and Eſquires that are out of the 
Borough, though they are arraigned in the Borough, that extends not to 
them, though in Caſes of Murder and Felony. As for this Statute, we 
take this Senſe of it, firſt, That it does not extend to Treaſons; for when 
it only names Murders and Felonies, that makes no Alteration as to Trea- 
ſon, therefore that ſtands as before: But if there be any Alteration, that 
extends only to Freemep and Burgeſles that are to be tried, but not to 
Knights and Eſquires; fo that if we were in a Caſe of Felony and Mur- 
der, I think we are not concerned in this Statute ; for We are no Free- 
man nor Burgeſs, but we are an Eſquire, and therefore ought to be tried 
by Freeholders: So that for the Law we rely upon theſe Statutes, that we 
have looked upon as ſtrong Evidence, that there ought to be in the Trial 
of the Life of a Man, eſpecially for Treaſon, Freeholders. Firſt, [f it 
were in Civil Cauſes, if this Qualification be not in Jury-men, then an 
Attaint would lie, The Pepalty in an Attaint is, that their Houſes 
ſhould be pulled down, &c. This is provided by the Law, to the Intent 
the Jury may be careful tq go e to their Evidence. Tis true, no 
Attaint does lie in Crimiad Cauſes ; bur if ſo be in Civil Cauſes there be 
required Freeholders, and an Attaint lies, if there be not, tis not rea- 
ſonable to think but there ſhould be as great Regard to the Life of a Man 
as to his Eſtate, Next, my Lord, I do not know any Law that ſets any 
kind of Qualification but this of Freehold ; ſo that be the Perſons of 
what Condition or Nature ſoever, (oe they be not outlawed) yet 
theſe Perſons, if this Law be not in Effect, may then ſerve and be put 
upon the Life of a Man. Theſe are the Reaſons, my Lord, for which 
we apprehend they ought to be Freeholders. | 1-4 | 

Mr. Holt. My Lord, I would defire one Word of the {ame Side: We 
inſiſt in this Caſe upon theſe two Things: Firſt, We conceive by the 
Common Law, every Jury-man ought to have a Freehold ; we have good 
Authority for it, Ceæte's Fir? Inſtitutes ; but if that were not fo, I think 
the Statute Mr, Ay + hath firſt mentioned, 2 H. 5. c. 3. to be ex- 
preſs in this Point, My Lord, the Statute in the Preamble does recite 
all the Miſchiefs; it ſays, great Miſchiefs enſued by Juries that were 
made up of Perſons that had not Eſtates ſufficient. In what? As well 
in the Caſe of the Death of a Man, as in the Caſe of Freehold between 
Party and Party: The Statute reciting this Miſchief does in expreſs 
Words provide two Remedies for the ſame in theſe Caſes: Firſt on the 
Liſe and Death of a Man, the Jury or Inqueſt to be taken, ſhall have 
495. per Ann, and fo between Party and Party 40 Marks; fo that this be- 
ing the Trial of the Death of a Man, it is interpreted by GY 162 
6. that is, in all Caſes where a Man is arraigned for his Life, that is 
vithin the expreſs Words of the Statute. Beſides this Expoſition that 
hath been put upon the Statute, my Lord, it does ſeem, that the Judg- 
ment of ſeveral Parliaments hath been accordingly in ſeveral Times and 
Ages. My Lord, to inſtance in one Statute that hath not been mention- 
ed, and that is the 33 of H. 8. c. 23. that does give the N to 
award Commiſſions of Oyer and Terminer, for Trials in any County of 
England : And that (ſays the Statute) in ſuch Caſes no Challenge to the 
diice or Hundred ſhall be allowed; that is, you ſhall not challenge the 
Jury in ſu-h a Caſe, becauſe they have not Freehold, are not of the 
County where the Treaſon was committed ; but that, upon the Trial, 
Challenge, for lack of Freehold of 405. a Year, ſhall be allowed, though 
it alters the manner of trying Treaſon by the Common Law : 80 that, 
my Lord, here is the Opinion of every Parliament, that though it took 
Way the uſual Method of Trials, yet it faves the Priſoner's Challenge for 
want of Freehold. Now, indeed, that Statute is repealed ; but I men- 
tion it as to the Proviſe, that it ſhews the Judgment of that Parliament at 
tat Time. My Locd, thoſe other Statutes that have been made to re- 
Bulate Cities and Towns Corporate, why were they made? 33 H. 8. 
that no Freehold ſhould be allowed, that ſhews that 2 H. 5. did extend 


o theſe Caſes. But, my Lord, theſe Statutes that ſhew the Judgment | 
of the Parliament ſufficient for our Purpoſe, do not extend to this Caſe; 


er High Treaſon. 


from them: But they 
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the Statute goes only to Murders and Feionies, but not to Treafons ; 
And we are in the Caſe of a Penal Statute, and concerning the Life and 
Death of a Man, which ought to be taken ſtrictly, it ouſts the Prifoncz 
of a Benefit; and by Par ty of Reaſon, if Treaſon be not mentioned, 
our Lordſhip can't by Equity extend it to it, when it only mentions in- 
erior Offences, and takes away the Benefit in lower Caſes : Like the 
Caſe of the Biſhop of Winchefler, where the Statute ſet down Dean and 
Chapters, and other Eccleſiaſtical Perſons, it ſhall not extend to Biſhops, 
becauſe it begins with Perſons of an inferior Nature: No more ſhall 
Murder and elony extend to Treatoan, But further, the Statute only 


concerns Freemen ; for there is an expreſs Proviſo in the Caſe : For in 


caſe any Knight or Eſquire come to be tried in the Place, he has his Be- 
nefit as before. My Lord, we are in this Caſe, as in the Caſe not men- 
tioned in the Statute, we are not a Freeman of Linden. My Lord, there 
is another thing, 7 H. 7. c. 5. why there was not only requiſite at the 
Common Law, that the jurors had ſufficient Freehold, but ic was re- 
quired it ſhould be in the Hundred; and Freehold in the Wards in the 
City is the ſame with Freehold in the Hundreds in the Country: So that 
the Want of Freehold in the Hundred was a good Cauſe of Challenge. 
So that I think it will hardly be denied, but that a Jury that paſi?s upon 
the Life of a Man ought, by the Law, by the Statute, and by the Judg- 
ment of the Parliament, to have Freehold. Where is there then any Sta- 
tute whatſoever that makes a Difference in this Caſe, between London and 
qther Counties? We are in the Caſe of 'Treaſon, we have taken our Ex- 
ceptions, and on Behalf of the Priſoner at the Bar we pray the Challenge 
* be allowed. 3 | | 

At. Ward. My Lord, I all be ſhort, becauſe Mr. Pollexfen has ob- 
ſeryed theſe things fo particularly already, I obſerve the Statute of H. 
5. is a general Statute, and extends throughout the Realm: Now when 
the thing is thus general, there is no room to except Particulars. And 
in this Caſe tis within the very Words of the Law; if the Wards be fo 
generally penned in the Negative, then we conceive there is na Conſtruc- 
tion to be made upon them, unleſs fome ſubſequent Parliament alter it. 
Coke's Inſtitutes, 157. where 'tis ſaid in Treaſon as well as any thing elſe, 
upon H 5. there ſhall be Freeholds ; if they have provided in Civil and 
other Criminal Cauſes, it were ſtrange that this ſhould be Cafus oniſſus; 
but there is no Conſtruction againſt a Negative Law: For the Parlia- 
ment taking care of the City of Lon4on, (as the lubſequent Statutes ſay ) 
that he that hath a hundred Marks hall paſs in Civil Cauſes, and then it 
ſays in Murders and Felonies, and that only confined to the Freemen of 
the Place, does ſufficiently explain the Law, where tis not altered by 
any ſubſequent At; thercfore J detire the Challenge may be admit- 
te . 


Mr. At. Gen, My Lord, Theſe Gentlemen's Foundation is not good; 
for they prove it not by any Books, that at Common Lay it was requt- 
ſite for a Jury-man to have Freehold, My Lord, I deny their Founda- 
tion; there is no ſuch Law; and at this Dar, in all Criminal Caſes, 
where the Statute docs not direct it, as for Riots and other Informations 
far Miſdemeanour, there is no Law reſtrains them, and they may bc tii- 
ed by any Man they have no Exception againit. Ihen 2 H. 5. ſays, 
None ſhall be admitted to paſs upon the Death of a Man, (TI take it to 
extend to all Capital Matters, though it is pretty oddly expreſſed ; for 
when a Man is accuſed of other Felonies and High T reaſons, tis of the 
Death of a Man) ynleſs he have Lands or Tenements of the yearly Va- 
lue of 40s. But I wil] take it as theſe Gentlemen do pt this Lime, it 
not being ſo at Common Law, nor in other Criminal Caſes, but what 
are provided for by the Statute ; As to qther Matters of Felony and Mur- 
der, no doubt there theſe Challenges are to be tgken upon the Statute, but 
not for Trealon, becauſe the Statute of Queen ary does expreſsly repeal 
that Statute ; and no Statute lince takes away the Force of that of Queen 
Mary; that all Trials for Treafon ſhall be as at the Common Law; and 
according to this the conſtant Practice, in all Cities (not only Londin) 
where Perſons have been indicted for High Treaſon, hath been. There 
was never any fuch thing pretended : Moſt of theſe Gentlemen have 
Freeholds, but we would not have this Point loſt to the City of Landon; 
ſo that the Statute they ſpeak of, and the Interpretations of the ſeveral 
other Statutes too, are to no Purpoſe ; for we ſay by Common Law, all 
Cauſes might be tried by any Perſons, againſt whom there is not ſufficient 
Cauſe of Challenge; and the Common e is by that Statute reſtored in 
this Point. | 

Ar. Sol. Gen. My Lord, I have little to ſay ; Mr, At- 
torney hath given a true Anſwer to it; the Foundation 
does fail them. It was not neceſſary at Common Law for 
a Jury-man to have Freehold : But then they muſt ſhew you, my Lord, 
it is altered and made neceſſary, The Statute of H. 5. does not ſcem to 
extend to Treaſon; but if it did, 'tis now out of Doors, by that of 
Queen Mary, whereby all Trials of T'reaſons are reduced to the Common 
Law. This is that we anſwer, they fail in their Foundation, they do 
not make it out, that it was neceſſary for a Jury-man at Common Law to 
have Freehold. _ | en 

Mr. Serj. Fefferies. My Lord, I confeſs they have cited ſeveral Acts of 
Parliament, and upon them lay their Foundation, and draw Inferences 
will find, that in ſeveral Acts of Payiament, 
which they have quoted, there is a particular Kegard had for the Preſer- 
vation of the wat oy Uſage and Cuſtoms for Trials within the City of 
London. That notwithſtanding ſeveral Acts of Parliament have in other 
Places aſcertained the Value of Jurors ; yet they bad ſtill an Eye, that the 
City of London ſhould continue in its Vſages. I think it will be ncceſ- 


Mr. Finch. 


ſary to put you in mind of the Caſe of the City of WWercefter. It would 


be very hard, ſay they, becauſe an Attaint does not lie in Criminal Mat- 
ters; if you intend by that to have People of Ability, 'tis well known, 
that the ableſt People in the City of Lendin have ſcarce any Freehold 
in it; for that moſt of the Inheritances of the City of London remain in 
the Nobility and in Corporations, Now, in the Caſe of my Lord 
Ruſſel, he hath a peremptory Challenge to 35; and I think I may adven- 
ture to ſay, there can ſcarce be 35 more tnat can call themſelves Free- 
holders in Zondm : Conſider the Conſequence then; Treaſon ſhould be 
committed in the City of Londin, and there would not be enow in the 


City 
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City of London to it. In the Caſe of the Jus Warrants brought | this Cuſtom is' reſtored by the Statate of Ph. and Mix; becauſe 
Mt. the City of Vorceſter, to know by — th ſeveral took | ſuch 'a Challenge — And it is known when 20 were tin 
upon them the Offices of Aldermen, the Gentlemen at the Bar objected, | Treaſon together in this very Place, and one of them i notable cun hy 
that it was reaſonable, that no Freehold ſhould be determined but by || Lawyer, and if ſuch a 222 to have been allowed, ng a. 
Frecholders. But the Judges of the King's Bench (the Court being full) | he would have made uſe of it; t the Ch as. 1 
for the Neceſſity of the thing, leſt there might not be ſufficient Freehold- | he had made ſuch à Challenge, and” it had been allowed, pere N 
ers in that City, having ſent one of the Judges of that Court to your | could not have been tried: That was Coob. | I have heatd ſeveral 5 
Lordſhips of the Common Pleas, for that Reaſon did agree the Challenge | tried for Treaſon myſelf, and never heard it taken. Therefore! By 
was not good. I know theſe Gentlemen will pleaſe to remember the Opinion, that before any Statute was made in this Caſe, it . > 
Caſe ; ſo that I ſay, as in one Caſe we ought to be tender of the Life of | Cuſtom in Londow to try without Freeholds, and ſince by the Saab 
the Priſoner, ſo we ought ſurely to be tender of the Life of the King; | Queen Co mt ef bw os FO ed q 
' otherwiſe it may ſo happen, that the King's Life may be encompaſſed,, Mr. Bar. Streets I think there was no ſuch Challenge at Comng 
and Treaſon committed in the City, and there would be no way in the Law. The Jury were only to be probes & legales homines, and no 


r 


the Challenge was not take 


World t it: Therefote we pray for the King the Challenge may be ; but $a 
Aer ee, 1 ny Y | | I rations. And certainly, if this ſhould bs admitted to be a good Cha 


over- rule. f | . 
Mr. North. My Lord, It is the Practice to make the Venire factas, 


without mentioning Freehold ; for it does not command, that they return 
ſo many Men that have Freehold, but probes & legales hommes de vicineto; 
therefore at the Common Law, thoſe were good Inqueſts to try any 
Man, that were not excommunicated, nor under any Out-law. Lis 
true, there are Satutes that ſay, all Jurymen ſhall have Freehold ; but we 
ſay, theſe Statutes do not extend to the City of London, but that it is 
governed by its own Cuſtoms ; and we ſay it is the Cuſtom, that Eitizens 


of Ability have been returned, that have no Freehold. But granting what | 
we do .not, by way of Suppoſal, my Lord, it does not extend to this | 


Caſe, becauſe Trials are to be according to the Uſe at Common Law, by | 
| Counſel, and the King's, that is is no 


the Statute of Qucen Mary, which does ſet them at * again; and that 
is the Reaſon the Priſoner, in this Caſe, hath his Cha _ for 35, and 
is in other Caſes reſtrained to 20; fo that we ſay, theſe Men of Ability 
are good, and there is no Statute affects them. . 

L. C. J. Mr. Pellexfen, Do you find any Judgment that in Caſes of 
Treaſon, by Common Law, they might except for want of Freehold ? 
Have you any Reſolution in the Caſe ? | . 

Mr. Pollexfen. I think there are Books that ſay, at Common Law there 
muſt be Freehold, | 

L. C. J. What, in Treafon ? 

Mr. Pollexfen. No, my Lord. | - 

I. C. J. Unleſs you ſpeak of Treaſon, you do not ſpeak ad idem. 
For I do take it, that in Caſes of Treaſon, or in Caſes of Felony, at the 
Common Law, they had no Liberty to except to Jurors, that they had 
not any Frechold ; but that at the Common Law any good and lawful 
Men might paſs. Then take as introductive of a new Law the Statute of 
H. 5. J am of the mind, that this Statute of H. 5. peradventure, may 
extend to Treaſons and Felonies ; but when the Statute of Queen Mary 
comes and ſays, all Trials ſhall be by ſuch Evidence, and in ſuch Man- 
ner, as by Common Law they ought to have been, I do not ſee how it 


— 


| 


þ 


till the Statute made it ſo; ut there is a particular Reſetvation to Copy 
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a perfect Failure of Juſtice. So t at, without doubt, at Common !. 
there was no ſuch Challenge. As for the Statute of H. 5. tis Nerd 
that of Queen Mary. If this were admitted within: London, no; 
would be more miſchievous to this Corporation. Methinks we have bet 
very nice in this Matter, when the Life of the King is at Stake, any g 
the Cuſtoms and Privileges of the City of Landon 22 to be levelleg 
in this Point. I am of the Opinion with the ret of the Judges, Wives 
Challenge ought to be over- rule. gs * 

J. Withins. I am of the fame Opinion. 1 

L. C. J. My Lord, The Court is of Opinion, upon hearing Your 
od Challenge to a Jury in, 
Caſe of Treaſon, that he has not Freehold within the City : But mul 
tell your Lordſhip withal, that your Lordſhip has nothing of Haidlhy 
in this Caſe; for, notwithſtanding that, I muſt tell you, you will bac a 
good a Jury, and better than you ſhould have had in a County, of als 
40s. a Year Frecholders. The Reaſon of the Law for Freehold, : 
That no flight Perſons ſhould be put upon a Jury, where the Life af; 
Man, or his Eſtate, comes in Queſtion ; but in the City, the Pera 
that are impanelled are Men of Quality and Subſtance, Mea that have: 
en deal to Joſe. And therefore your Lordſhip hath the ſame in Sub. 

ance, as if a Challenge was allowed of Freehold. It will be no kin} 
of Prejudice to your Lordſhip in this Caſe. Therefore, if you plea, 
apply yourſelf as the Jury is called, and make your Exceptions, if you 
ſhall make any. | | 8 

L. C. 7. Mr. Pillexfen, You ſhall have Liberty to ſtay any-when 
here, if you pleaſe. 

Counſel, Here is ſuch a great Croud, my Lord, we have no Room. 


| Then the Jurymen were called, and after the Lord Ruſſel had challenged Ou 


ana-thirty of them, the Fury fworn were as follows : 


Urors., 


is poſſible to make an Objection afterwards of this Nature. For, admit- John Martin, Thomas Short, „ £8.05. Fg 
ting this Act of Parliament of H. 5. had altered the Common Law, and | William Roufe, George Torrians. Hugh Noden, 

given a Challenge, why then when the Statute of Queen Mary comes ervas Seaton, William Butler, Robert Brough, 
and ſets all Trials at large in the Caſe of Treaſons, then certainly the | William Faſhion, James Pickering, Thomas Oneby. 


Challenge is gone again; and I doubt you will not find one Exception 
in this Caſe, ever Go that Statute concerning the Jury's Freehold in 
Caſes of Treaſon, but it hath generally paſſed otherwiſe, and there hath 
not been any ever excepted. I doubt it will be a very hard thing to main- 
tain ſuch a Chalenge now. Here my Lords and Brothers will be 
pleaſed to deliver their Opinions. It is a Buſineſs of great Conſequence, 
not only for this noble Perſon at the Bar, but for all other Perſons. 
L. C. Bar. 1 agrce with your Lorſhip perfectly; but 
William Mon- if the Counſel had laid a right Foundation, that it had 
tague, Eiqz been ſo at Common Law, there had been much ſaid ; but 
I take it at Common Law there was no Challenge for want of Freehold, 
and I am induced to think ſo; for otherwiſe what needed the Statute of 
H. 5. been made? But whether it extend to Treaſon or no, I am not fo 
clear. And if it did, tis wiped off again by that of Queen Mary, 
which reduces all to the Common Law Trial. 


Then was made Proclamation for Information. 


Cl. of Cr. William Rufſel, Eſq; hold up thy Hand. (7bich he di), 


Tou of the Jury, look upon the Priſoner, and hearken to his Cauſe: He 


ſtands indicted by the Name of prout before in the Indictment, 
Upon this Indictment he hath been arraigned, and thereunto pleaded Nat 
guilty, and for his Trial hath put himſelf upon his Country, which 
Country you are : Your Charge is to inquire whether he be Guilty of this 
High "Treaſon whereof he ſtands indicted, or Not guilty : If you fad 
him Guilty, you ſhall inquire, &c. 

Mr. North. May it pleaſe your Lordſhip, and you that are ſworn, 
The Priſoner at the Bar ſtands charged in this Indictment with no leis 
than the conſpiring the Death of the King's Majeity ; and that, in order ia 
the ſame, he did, with other Traitors named in the Indictment, and 
others not known, November 2. in the 324th Year of this King, in tie 
Pariſh of Baſiſhaw, within the City of London, meet and conſpire toge- 
ther to bring our Sovereign Lord the King to Death, to raiſe Wer and 


Mr. 7. Windham. I am of the ſame Opinion: I conceive at Common M, 
Law, lack of Frechold no good Cauſe of Challenge. *Tis true, that | Rebellion againſt him, and to maflacre his Subjects: And in order to Col 
Challenge is given in ſome Caſes by Act of Parliament, yet I doubt whe- | compaſs theſe wicked Defigns, there being aſſembled, did conclude to ther ar 
ther it extend to a thing of fo high a Nature as Treaſon ; for other Sta- | ſeize the King's Guards, and his Majeſty's Perſon. This is the Charge: Meeti: 
tutes have not mentioned any thing of Treaſon, But ſuppoſe 2 H. 5. | The Defendant ſays he is not Guilty; if we prove it upon him, it wil Mr. 
did extend to it, yet it is very plain, the Statute of 1 and 2 Queen Mary | be your Duty to find it. Col 
hath ſet all at large again, they are to be good and lawful Men; and I do Ar. Att. Gen. My Lord, and you, Gentlemen of the Jury, Moſt of Mr. 
not find that any thing of the Lawfulneſs muſt be the Freehold. And | our Evidence againſt this Honourable Perſon at the Bar is to this Pur- Col. 
therefore I conceive this is no juſt Exception in this Caſe. poſe : This Perſon, the Duke of Monmouth, my Lord Grey, Sir Thmss M-. 

Mr. F. Jones. My Lord, I am of the ſame Opinion. Iam of Opinion, | Arm/trong, and Mr. Ferguſon, they were the Council of State, as I may tented 
that the Common Lau dic not require Freehold to be a good Cauſe of | call them, to give forth Directions for the general Riſing that hath a- Col. 
Challenge in the Caſe of Treaſon, and the rather, becauſe at the Com- | peared was to have been within this Kingdom. The Riſing was of gre upon t 
mon Law, a Man that was indicted of High Treaſon had Liberty to | Concern and Expence, and muſt be managed by Perſons of Inteteſ, Ee 
challenge, peremptorily, to the Number of 35 Perſons. My Lord, if | Prudence, and great Secrecy. Theſe Gentlemen had frequent Meetings Col. 
the Common Law be altered by the Statute of H. 5. yet I take it, that | in October and Newember lat, (for then, you may refreſh your Memon "Mr. 
the Statute of 1 and 2 Ph. and AH. does reſtore the Common Law in this | again, was the general Riſing to be) and there they did conſult how 9 Lord 5 

articular Point. For whereas there was a otatute H. 8. to reſtrain the | manage the Riſing they conſulted how to ſeize the King's Guards; and Col. 
Priconer to the Number of 20 for his Challenge, now the Satute reſtoring | this Noble Perſon being mixed with theſe others, eſpecially with Fergn/t, And acc 
it to Common Law, the Priſoner hath his Challenge to 35, as he had be- | who with others of an inferior Rank was alſo engaged in a Cabal for Mr 
fore that Statute of HI. 8. So l take it the King all have his Privilege managing worſe Things, (tho' this is bad enough) at ſeveral Meeting Col- 
alſo to try a Priſoner for Freaſon, by Perſons that have not Freehold. they receive: Meſlages from my Lord Shafteſoury touching the Riſing ; Mr. 

Mr. J. (Halten. T am of the ſame Opinion: And truly the rather, they being looked upon as the Perſons that were to conclude and ſettle abour : 
becauſe no Precedent hath been offered of any ſuch Challenge before, and | the Time, and all Circumſtances about it. Col. 
many Men have ſuffered, and ſure, if it could have been, many would We ſhall make it appear to you in the Courſe of our Evidence, that a Dec! 
have made uſe of it. | | thoſe Underlings (for this was the great Conſult, and moved all 3 bury, t. 

Mr. J. Levias. 1 am of Opinion, 'tis not to be allowed. I do not | other Wheels) who managed the Aſſaſſination, did take Notice, that tizele Mr. 
think myſelf driven to the Neceſlity to determine now, whether Frechold | Lords and Gentlemen of Quality were to manage and clear the who/c 1 
was a good Challenge at Common I.aw in point of Treaſon. I think | Buſineſs of the Riſing. It ſeems theſe Gentlemen could not give tb Vhethe 
the Statute of Ph. and . hath reſtored the Trials to the Common Law. | Earl of Shafteſbury Satisfaction to his Mind; for he preſſed them d Mr. 
What was the Common Law! The Common Law is the Cuſtom of Eng- | keep their Day, which was the 15th of November laſt ; but the Honout- Col. 
land, which is other in Cities than in Counties, and the Cuſtom of Lin- | able Perſon at the Bar, and the reſt, made him this Anſwer, That Poſture 
don is Part of that Common Law. So, tho” it be a Cauſe of Challenge | Mr. Trenchard had failed them; for that he had promiſed to have One 
in a County at large, yet it is not a Cauſe of Challenge in Cities, where | 1000 Foot, and 2 or 300 Horſe, at four Hours Warning; but now" Col. 
Frecholders are not tobe found. Now that which latishes' me is, That | was come to paſs, he could not perform it; that ſome P-r{on- in tf 7 IL. 
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| er join with- wem, and therefore at this Time they could not 


0 — therefore at x5 reg the Day. And at a Council, they 
procent Shafteſbury. 
a= ; andithereupon my Lord Shaftesbury went away, and Mr. 


whereas the inferior Council to manage the Aſſaſſination 


On Seven. At this Council there was this honourble Perſon at the Bar, 


the Duke of Monmouth, my Lord Howard, and another Honourable Per- 
ſon, who I am ſorry to name upon this Account, who hath, this 99477. 
revented the Hand of Juſtice upon himſelf, my Lord of Effex and Col. 
Rabe and Mr. Hambden : Theſe fix had their frequent Conſults at this 
2 le Perſon's Houſe ; for they had excluded Sir Thomas Armſtrong, 
and my Lord Grey; for theſe Gentlemen would have the Face of Reli- 
on; and my Lord Grey was in their Eſteem ſo ſcandalous, that they 
thought that would not prevail with the People, if he was of the Coun- 
ci}, There they debated how they ſhould make this Riſing ; after ſeve- 
12) Conſultations they came to this Reſolution : That before the did fall 
upon this Riſing, they ſhould have an exact Account both of the Time 
and Method of the Scotch Riſing, and thereupon a Meſſenger was ſent on 
poſe by Colonel Stdney, viz. Aaron Smith, to invite Stotch Commiſ- 
boners to treat With theſe Noble Lords. Purſuant to this, juſt before the 
Plot brake out, ſeveral from Scotland came to treat with them how to 
ge the Work; 30,000 /. was demanded by the Scott, in order that 
would be ready in Scotland; then they fel] to 10,000, and at laſt, (for 
the Scots love 2 they fell to 5050, which they would take and run 
all Hazards z but they not coming to their Terms, that broke off that 
Week the Plat was diſcovered. | 
Gentlemen, if we prove all theſe Inſtances, beſides, we ſhall call ſome 
to ſhew you, that all the inferior Party ſtill looked upon theſe to be the 


Heads; and tho” they ” it ſecret, God hath ſuffered it to come to 


Light, with as plain an Evidence as ever was heard; 3 | | 

Mr. Serj. Fe: I will not take up any of your Lordſhip's Time; we 
will call our Witneſſes to prove the Fact Mr. Attorney hath opened. 
Swear Col. Rumſey (which was done); Pray, Colonel Rumſey, will you 

ve my Lord and the Jury an Account, from the Beginning to the 
End, of the ſeveral Meetings that were, and what were the Debates of” 
thoſe Meetings ? | : 5 

Col. Runſy My Lord, I was at my Lord Shafteſbury's Lodging, where 
he lay, down by Mapping, about the latter End of October, or the Begin- 
ning of November; and he told me, there was met at one Mr. Sheppord's 
Houſe, the Duke of Monmouth, my Lord Rufjel, my Lord Grey, Sir Tho- 
ms Armſtrong, and Mr. Ferguſon ; and he deſired me to ſpeak to them, to 
know what Reſolution they were come to about the Riſing of Taunton : 
| did go there accordingly, and call for Mr. Sheppard, and he carried me 

where they were, and the Anſwer that was there made me was, that 
Mr. Trenchard had failed them, and there would no more be done in the 
Matter at that Time. | 

Mr. Att. Gen. Tell the whole Paſſage. . | Me 

Col. Rumſey. I did ſay my Lord Shaftesbury had ſent me to ktiow what 
Reſolution they had taken about the Riſing of Taunton: They made me 
this Anſwer, That Mr. Trenchard had failed them, that he had promifed 
1000 Foot and 300 Horſe ; but when he came to perform it, he could not. 
He thought the People would not meddle, unleſs they had ſome Time to 
make Proviſion for their Families. 

L. C. J. Who had you this Meſſage from? 

Col. Rumſcy. Mr. Ferguſon did ſpeak moſt of it. 

L. C. J. Who ſent this Meſſage back! | 

Col. Kumſey. Mr. Ferguſon made the Anſwer, my Lord Ruſſel and the 
Duke of Monmouth were preſent, and I think my Lord Grey did ſay ſome- 
thing to the ſame Purpoſe. 

r. Att. Gen: Pray, how often were you with them at that Houſe ? 

Col. Rumſey. ] do not know: Iwas there more than once, Iwas there ei- 
ther another Time, or elſe I heard Mr. Ferguſon make a Report of another 
m_— to my Lord Shaftesbury. | 

Mr. Serj. Jeff. Was my Lord Ruſſel in the Room when this Debate was? 

Col. Rumſey. Yes, my Lord. | 

Mr. Att: Gen. What did they ſay further ? 

Col. Rumſey. That was all at that Time, that I remember. | 
— Gen. Was there nothing of my Lord Shaftesbury to be con- 
tented! 

Col. Rumſey. Ves, that my Lord Shaſtesbury muſt be contented; and 
upon that he took his Reſolution to be gone. 

L. C. J. Did you hear any ſuch Reſolution from him ? 

Col. Rumſey. Yes, my Lord. | 

Mr. Att. Gen. Did you know of their meeting there, or was it by my 
Lord Shaftesbury's Direction? 

Col. Rumſez. No, but my Lord told me, I ſhould find ſuch Perſons, 
ad accordingly I found them; and this Anſwer was given. 

Ar. Att. Ga. What Time did you ſtay ? | 

Col. Rumſey. I think T was not there above a quarter of an Hour. 

Mr. Att. Gen. Was there any Diſcourſe happened while you were there 
aour a Declaration? | 

Col. Rumſey. I am not certain whether I did hear ſomething about 
2 Declaration there, or that Mr. Ferguſon did report it to my Lord Shaftes- 
bury, that they had debated it. 

Mr. Serj. Tg T. what Purpoſe was the Declaration ? | 

BY 94 0 e muſt do the Priſoner that Right; he ſays he can't tel! 
Victher he had it from him or Mr. Ferguſon. | 

tr. Att. Gen. Did you hear no Diſcourſe to what it tended ? 

Col. Rumſey. My Lord, there was ſome Diſcourſe about ſeeing what 
ofiure the Guards were in. | 

One if the Jury. By whom, Sir? | 

Col. > By all the Company that was there, 

1 hat was that Diſcourſe ? | 

Col, umſey. To ſce what Poſture they were in, that they might know 
#0 to ſurpriſe them, 

L. C. J. The Guard: ? 

Vol. III. 


for High Treaſon. 


Mr. Serj. 7e. 


(714) 
Col. * 7 Yes, that were at the Savoy and the Mews. | 
Z. C. J. Whoſe were the Words? Tell the Words as nearas you can. 
Col. Rumſey. My Lord the Diſcourſe was, that ſome ſhould— 

L. C. F. Who made that Diſcourſe ? 


Col. Rumſey. My Lord, I think Sir Thomas Armfrong began it, and 
Mr. Ferguſon. 

Ar. Att. Gen. Was it diſcourſed among all the Company ? | 
Col. Rumſey. All the Company did debate it. Afterwards they thought 
it neceſſary to ſee with what Care and Vigilance they did guard them- 
ſelves at the Savoy and Mews, whether they might be ſurpriſed or not. 

Ar. Att. Gen. Were there any undertook to go and ſee there ? 

Col. Rumſey. There were fame Perſons. 

Mr. Serj. Te. Name them. 

Col. Rumſey. I think the Duke of Monmouth, my Lord Grey, and Sir 
| Thomas Armſtrong. | 
Was my Lord Rufſel, the Priſoner, there, when they 
undertook to rake the View ? | 

Col. Rumſey. Yes, Sir. 

Ar. Att. Gen, To what Purpoſe was the View ? | 

Col. Rumſey. To ſurpriſe them, if the Riſing had gone on. 

Mr. Serj. 7eff. Did you obſerve by the Debates that happened, that 
they did take Notice there was a Riſing intended ? 

ol. Rumſey. Yes. | | 

Mr. Serj. 7%. And that Ditection was given to take a View of the 
Guards, if the Riſing had gone on ? 

Col. Numſey. Yes. | 

L. C. J. Pray, Sir, declare juſtly the Diſcourſe. 

Col. Rumſey. I went to them from my Lord Shafteſbury: And I did 
tell them, that my Lord did pray they would come to ſome Reſolution ; 
and they told me, Mr, Trenchard they depended upon for Taunton had 
failed them, who when he came up to Town firſt at the Term, had aſſured 
them, that in three or four Hours Time he could have One Thouſand Foot, 
and.Three hundred Horſe : But now it came to be tried, he anſwered, it 
was not poſſible for him to undertake it; for People would not ruſh into 
it of a ſudden, but have ſome Time to prepare for their Families. 

Mr. Att. Gen. Was it pretended there ſhould be a Riſing at that Time? 

Col. Rumſey. Yes, the 19th of November was appointed for the Riſing. 
L. C. J. Was it before that Time you went to preſs them from my 
Lord oF mona co 

Col. Rumſey, Yes, I think it was a matter of a Fortnight before, or 
fomething more. For I think it was concluded Sunday Fortnight after 
my Lord Grey met: . 

Mr. Att. Gen. But br ſay, beſides what you heard there, you under- 
ſtood there was to be a Riſing at that Time: Was you to be engaged in this ? 

Col. Rumſey. Yes, I was. 5 

L. C. F. You mult ſpeak fo, that what you deliver may be ſenſible; for 
if you 2 I apprehend fo and ſo, that will be doubtful. 

Col. Rumſey. No, my Lord, the Riſing was determined, and I was to 
have gone to Bri/tel. | | 

Ur. Att. Gen. In what Capacity, as Colonel, or Captain? 
Col. Rumſey, Thefe was no Determination of that, no Quality, 

L. C. J. By whoſe Appointment was that? | 

Col. Ruthſey. 2 Lord Shaftesbury ſpake that to me. 

Mr. Serj. Jeff. But pray, Col. Rumſey, this you are very able to know, 
what the Debates were, and need not be ee with ſo many Queſtions: 
Pray, was there any Debate when you came with the Meſſage from my 
Lord * was there a Debate about the Riſing ? | 

Col. Rumſey. There was no Debate of it, becauſe they made Anſwer, 
Mr: Trenchard had failed them. | 
| Mr. Serj. eff. But did not they take Notice of the Rifing? Give an 
Account of it. 

Col. Rumſey. J have done it twice. 3 

Fury. We deſire to know the Meſſage from the Lord Shaftesbury. 

. . „ Dine | ran to the Court : Some of the Gentlemen have 
not heard it, they deſire you would, with a little more loud Voice, repeat 
the Meſſage you were ſent of from my Lord Shaftesbury. 

Col. Remy. I was ſent by my Lord, to know the Reſolution of the Riſing 
in Taunton ; they anſwered Mr, Trenchard, whom they depended upon for 
the Men, had failed them, and that it muſt fall at that time, and my Lord 
muſt be contented. : 

Mr. Att. Gen. Was the Priſoner at the Bar preſent at that Debate? 

Col. Rumſey. Yes. 9 3nd 

Mr. Serj. e Did you find him averſe to it, or agreeing to it? 

Col. Rumſey. Agreeing to it, | | 

Baron Street. What ſaid my Lord Shaftesbury ? 

Col. Rumſey. Upon my Return he ſaid, he would be gone, and accord- 
ingly did go. 

r. Serj. 7e. If my Lord Rufel pleaſes to aſk him any Queſtions, he 


may. - 

. Ruſſol. Muſt J aſk him now ? | 

L. C. J. Yes, my Lord, propoſe your Queſtions to me. 

L. Rujjel. I have very few Queſtions to aſk him, for I know little of the 
Matter; for it was the greateſt Accident in the World I was there, and 
| when I ſaw that Company was there, I would have been gone again. 
came there accidentally to ſpeak with Mr. Sheppard; I was juſt come to 
Town, but there was no Diſcourſe of ſurpriſing the Guards, nor no un- 
dertaking of raifing an Army. 

L.C. 7. We will hear you to any thing by-and-by, but that which 
we now deſire of your Lordthip is, as the Witneſſes come, to know if you 
would have any particular Queſtions aſked of them. 

L. Ruſſel. 1 defire to know, if I gave any Anſwer to any Meſſage about 
the Riſing : I was up and down; I do not know what they might ſay when 
I was in the Room; I was taſting of Wine. 4 

L. C. 7. Did you obſerve, that my Lord Ruſſel ſaid any thing there, 
and what; 

Col. Rumſey. Yes, my Lord Ruſſel did ſpeak. 

L. C. J. About what? . 

Col. Rumſey. About the Riſing of Taunton. 

L. Ruſſel. It was tir The. Armſtrong that converſed with Mr. Tren- 
chard. 


4 Y Ii. C. J. 
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Pray, will you fpeak atoud, and give an Account to my I. 


they wanted I went down for, a Bottle of 


L. C. J. What did you obſerve my Lord Ruſſel to ſag ?? 
Col. Rumſey. My Lord Saf did diſcourſe of the Riſing. _ 14 
L. Ruffel. How odd I diſcourſe of the Rifing at Taunton, that knew 
not the Place, nor had Knowledge of Trenchar uu 

Mr. Att. Gen. Now, my Lord, we will give you an Account, that 


my Lord Ruſſel a LIT this Place, and came in the dark without his Coach. | 


L. R+/ſ+l, My Lord, I think the Witneſs was aſked, if I gave my Conſent. 
L. C. J. What ſay you, did my Lord give any Conſent to the Riſing ? 
Col. Nun YS, n Go GG enan 
Mr. Att. Gen. Pray, ſwear Mr. Sheppard. _ pep was done. 
| rd and the Ju- 
ry, of the Meetings at your Houſe, and what was done? Trang 
Mr. Sheppard. In the Month of Oober laſt, as I remember, Mr. Fer- 
guſon came to me in the Duke of Maumouih 's Name, and defired the Con- 


veniency of my Houſe, for him and ſome other Perſons of Quality to meet 


there. And as ſoon as I had granted it, in the Evening the Duke of 
M«mmouth, my Lord Grey, my Lord Ruſſel, Sir Thomas Armſtrong, Col. 
Rumſey, and Mr. Ferguſon came. Sir Thomas Armſti ong deſired me, that 
none of my Servants might come up, but they might be private ; ſo what 

ine or ſo. The Subſtance 
of their Diſcourſe was, how to ſurpriſe the King's Guards; And in order 
to that, the Duke of Monmouth, my Lord Grey, and Sir Thomas Armſtrong, 
as I remember, went ons Night to the Mews, or thereabout, to ſee the 
King's Guards : And the next time they came to my Houſe, I heard Sir 
Thimas Armſtrong fay, The Guards were very remiſs in their Places, and 
not like Soldiers, and the thing was feaſible, if they had Strength to do it. 

Mr. Att. Gen. How many Meetings had you there ? | 

Mr. Sheppard. I remember but twice, Sir. | au 

Mr. Att. Gen. Did they meet by Chance, or had you Notice they 
would be there that Night ?—Mr. Shedbard. Yes, I did hear it before. 

Mr. Sol. Gen. Who had you Notice would be there ? | | 

Mr. Sheppard. The Duke of Monmouth, my Lord Grey, my Lord Ruſ- 
ſel, Sir Thomas Armſtrong, Col. Rumſey, and Mr. Ferguſon. 

Mr. Att. Gen. Did they come with their Coaches, or a-foot, in the 
Night-time, and in the dark? | | 

Mr. Sheppard. I cannot tell; it was in the Evening, I did not let them in. 

Mr. Att. Gen. Were there any Coaches at the Door? 

Mr. Sheppard. None that I heard, or ſaw, they came not altogether, 
but immediately one after another. ; 

Mr. Serj. 7. Had they any Debate before they went into the Room ? 

Mr. Sheppard. No, they went realy into the Room. 

Mr. Serj. Jeff. Was my Lord Ruſſel both times there? 

Mr. Sheppard. Yes, Sir, as I remember. | 

Mr. Serj. Tef- Had you any particular Buſineſs with my Lord Ruſſel, 
or he with you! | N 

Mr. Sheppard. No, not at that time, but ſince J have had, about the 
Affairs of my Lord Shafteſbury. | | | 

Mr. Serj. Jef. Do you remember Col. Rumſey, at the firſt Time, had 
any Diſcourſe about any private Buſineſs relating to my Lord Ruſſe! ? 

Mr. Sheppard. No, I do not remember it. | | 

Mr. Att. Gen. Beſides the ſeizing of the Guards, did they diſcourſe 
about Rifing ? 1 N 

Mr. Sheppard. J do not remember any further Diſcourſe, for I went ſe- 
veral times down to fetch Wine, and Sugar, and Nutmeg, and I do not 
know what was ſaid in my Abſence, 
Mr. Serj. Jef Do you remember any Writings or Papers read at that 

| Pp, 


time ? Sheppard. None that I ſaw. 

Mr. Serj. Tf Or that you heard of ? 

Mr. Sheppard. Yes, now I recollect myſelf, I do remember one Paper 
was read. 


Mr. Serj. 7e. To what Purpoſe was it? 

Mr. Sheppard. It was ſomewhat in the nature of a Declaration ; it was 
read by Mr. Ferguſon ; who was preſent at the Reading, I cannot ſay, 
whether they were all preſent or not. The Purport of it was ſetting forth 
the Grievances of the Nation, but truly what Particulars I can't tell: It 
was a pretty large Paper. | | 

Ar. Att. Gen. But can you tell the Effect of it, When was that to be ſet out? 

Mr. Sheppard. It was not diſcourſed, it was ſhewn only, I ſuppoſe, 
for Approbation. | 

Mr. Att. Gen. Who was it ſhew'd to ? 

Mr. Sheppard. Sir Thomas Armſtrong. 

Mr, Serj. Jeff. Who elle ? 

Mr. Sheppard. As I remember, the Duke was preſent, and I think 
Col. Rumſey. 

Col. R::-ſcy. No, I was not; it was done before I came. 

Mr. Serj. Jef. What was the Defign of that Paper? Recollect your- 
felf, What was the Defign ? 

Mr. Sheppard. The Deſign of that Paper was in the Nature of a Decla- 
ration, ſetting forth the Grievances of the Nation, in order to a Riſing, 
1 ſuppoſe by the Purport of the Paper; but cannot remember the parti- 


cular Words of it. 


Foreman of the Fury. Can you ſay my Lord Rufſet was there, when that 


Declaration was read, as you call it ? 

Mr. Sheppard. I can't ſay that. 

Hr. Att. Gen. But he was there, when he talked of ſeizing the Guards? 

Mr. Sheppard. Yes, my Lord was there then. 

L. Ruffel. Pray, Mr. Sheppard, do you remember the time when theſe 
Meetings were? 

Mr. Sheppard. I can't be poſitive as to the Time. I remember it was 
at the Time my Lord Shafte/bury wes abſent from his own Houſe, and he 
abſented himſelf from his own Houfe about Michaelmas- day; but I cannot 
be poſitive as to the Time. 

L. Ruſſel. J never was but once at your Houſe, and there was no ſuch 
Deſign as I heard of. I deſire that Mr. Sheppard may recolleR himſelf. 

Mr. _—_— Indeed, my Lord, I can't be poſitive in the Times. 
My Lord, I am ſure, was at one Meeting. 

I. C. J. But was he at both? | 
Mr. Sheppard. I think ſo; but it was eight or nine Months ago, and I 


can't be | ontive. 


119. The Trial of Lord William Ruſſel 
Mr. Ferguſon, relate the Debates of the other Meeting to my La 


I. Ruſſel. There was no Delign. 


there Was but one * ceting. . * sf bits, Bo bad wt bee $3, i, & 
Col. Rumſey. I do not remember I was at two ;. if I Was hot, 1 
e it 8 Þ- 
I. Ruſſel. Is it uſual for the Witneſſes to hear ohe another? 

I. C. J. I chink your Lordſhip need not concern yourſelf about tha 
for I ſee the Witnelles are brought in one after another. Tg: Ar 


Mr. Serj. Jeff. He hath ſworn it. 5 Lb ; 
Ar. Att. Gen. Swear my Lord Howard.  __ [M bich wy Fs 
Pray, will your Lordſhip give an Account to the Court, what you know 
of a Riſing deſigned before my Lord Shafte/bury went away, and afterwayy 
how it was continued on | | Hs 
L. Howard, My Lord, I appear with ſome Confuſion. Let no 
wonder, that. it is troubleſome to me. My Lord, as to the Queſtion 11, 
Attorney puts to me, this is the Account 1 have to give: IIS very wy 
known to every one, how great a Ferment was made in the City, u 
occaſion of the long Diſpute about the Election of Sheriffs: And this Fn 
produced a greater Freedom and 1 of Speech one with another than 
perhaps had been uſed formerly, though not without ſome. previous Pre. 
parations and Diſpoſitions made to the ſame thing. U pon this Oc 
ampng others, I was acquainted with Captain /Yalcet, a Perſon that had 
been ſome Months in England, being returned out of Ireland, and wi, 
indeed I had not ſeen for Eleven Years before. But he came to me az ſoo 
as he came out of Ireland, and when theſe unhappy Diviſions came, he made 
very frequent Applications to me; and tho' he was unknown himſelf, 
being brought by me, he ſoon gained a Confidence with my Lord Shafts: 
bury, and from him derived it to others. When this unhappy Rent aud 
Diviſion of Mind was, he having before got himſelf acquainged with my. 
ny Perſons of the City, had entered into ſuch Counſels with them, as x. 
terwards had the Pffedt, which in the enſuing Narrative I ſhall relate to 
your Lordſhip. He came to me, and told me, that they were now ſen. 
le all they had was going, that this Force put upon them 
1 +. Pray, my Lord, raiſe your Voice, elſe your. Evidence wil 
paſs for nothing. 5 
Oue KA the Jury. We cannot hear, my Lord. 1 
L. Howard. There is an unhappy Accident happen'd that hath ſunk my 
Voice: I was but juſt now acquainted with the Fate of my Lord of 
Eſſex. -My Lord, 1 ſay, he came to me, and did acquaint me, tha 
the People were now fo ſenſible that all their Intereſt was going, by that 
Violence offer'd to the City in their Elections, that they were reſolved to 
take fome Courſe to put a Stop to it, if it were poſſible : He told me there 
were ſeveral Conſults and Meetings of Perſons about it, and ſeveral Per- 
ſons had begun to put themſelves into a Diſpoſition and Preparation to 
act; that ſome had furniſhed themſelves with very good Horſes, and kept 
them in the moſt ſecret and blind Stables they could; That divers had 
intended it, and for his own part, he was reſolved to imbark himſelf in it. 
And having an Eſtate in Ireland, he thought to diſpatch his Son thither 
(for he had a good real Eftate, and a great Stock, how he diſpoſed of his 
real Eftate I know not); but he ordered his Son to turn his Stock into 
Money to furniſh him for the Occaſion: This I take to be about Aug, 
His Son was ſent away. Soon after this, the Son not betng yet returned, 
and I having ſeveral Accounts from him, wherein I found the Fermentz- 
tion gow higher and higher, and every Day a nearer Approach to Action, 
I told him I had a Neceſſity to go into Efſex to attend the Concerns of my 
own Eſtate ; but told him, how he might by another Name convey Let- 
ters to me, and gave him a little Cant, by which he might blind and diſ- 
guiſe the Matter he wrote about, when 1 was in the Country. I received 
two or three Letters from him, that gave me an Account in that diſguiſed 
Style, but ſuch as I underſtood, that the Negotiation which he had with 
my Correſpondents was going on, and in good Condition; and it was 
earneſtly deſired I would come to Town; this was the Middle of Septen- 
ber. I, notwitbſtanding, was willing to ſee the Reſult of that great At- 
| fair, upon which all Men's Eyes were fixed, which was the Determination 
of the Shrivalty about that time. So J ordered it to fall into Town, and 
went to my own Houſe on Saturday Night, which was Af:chaelmas-aqj- 
On Sunday he came to me, and dined with me, and told me, (after a 
general Account given me of the Affairs of the Times) that my Loid 
Shafteſbury was ſecreted and withdrawn from his own Houſe in Alderſgate- 
Arcet; and that though he had a Family ſettled, and had abſconded him- 
ſelf from them, and divers others of his Friends and Confidents; yet be 
did deſire to ſpeak with me, and for that Purpoſe ſent him to ſhew me the 
Way to his Lodging : He brought me to a Houſe at the lower End of 
IVod-fireet, one Watſon's Houſe, and there my Lord was alone. Le told 
me he could not but be ſenſible, how innocent ſoever he was, both he 
all honeſt Men were unſafe, fo long as the Adminiſtration of Juſtice v 
| in ſuch Hands as would accommodate all Things to the Humour of the 
Court: That in the Senſe of this he thought it but reaſonable to prov 
for his own Safety, by withdrawing himſelf from his own Houſe into that 
Retirement: That now he had ripen'd Affairs to that Head, and tad 
Things in that Preparation, that he did not doubt but he ſhould be able, 
by thoſe Men that would be in Readineſs in London, to turn the Tid: 
and put a Stop to the Torrent that was ready to overflow. But he did 
complain to me, that his Deſign, and the Deſign of the Publick, was Vf 
much obſtructed by the unhandſome Deportment of the Duke of Aonmuuil, 
and my Lord Rvfjel, who had withdrawn themſelves not only from is 


———. 


when he had got ſuch a formed Force as he had in Lendon, and expect 
to have it anſwered by them in the Country, they did recede from ir, 
and told him they were not in a Condition or Preparation, in the Countij, 
to be concurrent with him at that Time. This he looked upon but 2 
artificial Excuſe, and as an Inſtance of their Intentions wholly to ceſert 
him; but notwithſtanding there was ſuch Preparation made in Londen, 
that if they were willing to loſe the Honour of being concurrent W 
him, he was able to do it himſelf, and did intend ſpeedily to put it e 
Execution. I aſked him, What Forces he had? He ſaid he had enough. $375 
I, What are you aſſured of? Says he, There is above Ten theujand rs 
«+ Boys are ready to follow me, whenever I hold up my Finger. 1 8 


L Ruſh, Lean prove I as theti in the Country. Col. Rungy f 


Aſſiſtance, but from their own Engagements and Appointments : For 
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t Force to oppoſe you. Y 
ade of the Gaues and theſe Ten thouſand Men, in twenty- 
p9 Hours, would be multi plied into five times the Number, and be able 
— a Sally out, and poſſeſs themſelves of 7/hitehall, py beating the 


1 told him, this was a fair Story, and I had Reaſon to think, 

ſs it were laid on a Foundation that might give a prudent Man 
a, hogs it would be ſucceſsful. He ſaid he was certain of it,” but 
confeſſed it was a great Diſappointment that theſe Lords had failed him. 


] tol 


Lords : And therefore deſired, before I diſcover'd my own Inclination, 
- 8 3 will find they will waive it, and give doubtful and deferring 
a Avers, but you will find this a Truth. I went to Afocor-Park the next 
a Day, where the Duke of Monmouth was, and told him the great Com- 
ant my Lord ShoftePury had made, that he failed him. Says he, I 
l, think he is mad: I was fo far from giving him any Encouragement, that 
0 | did tell him from the Beginning, and ſo did my Lord Ruſſel, there was 
0 nothing to de done by us in the Country at that time. I did not then 
5 own I had ſeen my Lord, but ſpake as if this were brought me by a third 
ce Perſon, becauſe he had not given me Liberty to tell them where his Lodg- 
et ing was. Says I, my Lord, I ſhall be able to give a better Account of 


N in a Day or two: Shall I convey it to my Lord, that you are willing 
# 708 a W ? Yes, ſays he, Hh all ud Heart. This was the ſe⸗ 
a= cond, third or fourth of Oclober. I came to Town on Saturday, and was 
1 carried to him on Monday; and I ſuppoſe this was Tueſday the ſecond of 
to O ober: On Wedneſday, I think, 1 went to him again, (but ' tis not very 
material) and told him I had been with the Duke of Monmouth, and given 

him a punctual Account of what I had from him; and the Duke did ab- 


il ſolutely diſown any ſuch thing; and told me, he never did give him any 
Encouragement to proceed that way, becauſe the Countries were not in a 
Diſpoſition for Action, nor could be put in Readineſs at that Time. 

my Says my Lord 2 'Tis falſe; they are afraid to own it. And, 

of ſays he, I have Reaſon to believe, there is ſome artificial 1 e between 


hat his Father and him, to ſave one another: For when I have brought him | I brought him to the Brink of Action; and ſaid, I pray go and do what 
hat to Action, I could never get him to put on, and therefore I ſuſpect him: | you can among your Acquaintance ; and truly, T thought it would have 
to And, fays he, ſeveral honeſt Men in the City have puzzled me, in aſk- | come then to Action. But I went the next Day to him, and he ſaid it 
ere ing how the Duke of Monmouth lived: Says he, They puzzled me, and | was impoſſible ; they could not get the Gentlemen of the Country to ſtir yet. 
er- ] could not anſwer the Queſtion ; for I know he muſt have his Living L. Ruſſel. My Lord, I think I have very hard Meaſure, here is a great 
10 from the King; and, ſays he, we have different Proſpects: We are for | deal of Evidence by Hear- ſay. | 
pt a Commonwealth, and he hath no other Deſign but his own perſonal Inte- L. C. J. This is nothing againſt you, I declare it to the Jury. 
an reſt, and that will not go down with my People now, ſo he called them) Ar. Att. Gen. If you pleaſe, my Lord, go on in the Method of Time. 
i. they are all for a Commonwealth : And then, ſays he, "Tis to no purpoſe | This is nothing againſt you, but it's coming to you, if your Lordſhip 
her for me to ſee him; it will but widen the Breach, and I dare not truſt | will have Patience, I aſſure you. 
tis him to come hither. Says I, my Lord, that's a good one indeed ! Dare L. Howard. This is juſt in the Order it was done. When this was put 
= not you truſt him, and yet do you ſend me to him on this Errand ? Nay, | off, then they were in a great Hurry; and Captain Malcot had been fe- 
up, ſays he, *tis becauſe we have had ſome Miſunderſtanding of late ; but I | veral times with me, and diſcourſed of it. But upon this Diſappointment 
ied, believe he is true enough to the Intereſt. Says I, Tis a great Unhappi- | they ſaid, it ſhould be the Diſhonour of the Lords, that they were back- 
tar neſs to take this Time to fall out; and I think tis ſo great a Deſign, that | ward to perform their Parts; but ſtill they were reſolved to go on. And 
'on, it ought to be undertaken with the greateſt Strength and Coalition in the | this had carried it to the latter end of Ofober. About the 17th or 18th 
my Kingdom. Says he, My Friends are now gone ſo far, that they can't | Captain Walcot came to me, and told me, now they were reſolv d politively 
At- pull their Foot back again without going further; for, ſays he, it hath to riſe, and did believe, that a ſmart Party might perhaps meet with ſome 
dil deen communicated to 15 many, that tis impoſſible to keep it from taking | great Men. Thereupon I told the Duke of it; I met him in the Street, 
ved Air, and it muſt go on. Says he, We are not ſo unprovided as you think | and went out of my own Coach into his, and told him, That there was 
ied for ; there are-ſo many Men, that you will find as briſk Men as any in Eng- | ſome dark Intimation, as if there might be ſome m—_— upon the King's 
with land. Beſides, we are to have 1000 or 1500 Horſe, that are to be drawn | Perſon ; with that he {truck his Breaſt with a great Emotion of Spirit, 
was by inſenſible Parties into Town, that when the Inſurrection is, ſhall be | and ſaid, God-ſo, kill the King! I will never ſuffer that. Then he 
ten- able to ſcour the Streets, and hinder them from forming their Forces againſt | went to the Play-houſe to find Sir Thomas Armſtrong, and fend him up and 
Af. us. My Lord, after great Inlargement upon this Head, and Heads of the | down the City to put it off, as they did formerly; and it was done with 
mon like Nature, I told him I would not leave him thus, and that nothing | that Succeſs, that we were all quieted in our Minds, that at that time no- 
and ſhould ſatisfy me, but an Interview between him and the Lords. No, thing would be done: But upon the Day the King came from Newmarket, 
day. could not obtain it: But if I would go and tell them what a forwardneſs | we din'd together; the Duke of Monmouth was one, and there we had a 
ter he was in, and that, if they would do themſelves 1. * by putting them- | Notion conveyed among us, that fome bold Action ſhould be done that 
ord ſelves upon correſpondent Action in their reſpective Places, and where their | Day ; which comparing it with the King's coming, we concluded i twas 


gate Intereſt lay, well; otherwiſe he would go away without them. Sol 
wm- went again to the Duke of Monmouth, I ſpake to him only (I never ſpake 
rt be to my Lord Ruſſel then, only we were together, but I had never come to 
ay cloſe Conjunction of Counſels in my Life with him at that time). 
days I, to the Duke, This Man is mad, and his Madneſs will prove fa- 
al tous all ; he hath been in a Fright by being in the Tower, and carries 
tioſe Fears about him that cloud his sg I think his Judg- 
ment hath deſerted him, when he goes about with thoſe ſtrange ſanguine 
Hopes, that I can't ſee what ſhould ſupport him in the Ground of them. 
Therefore, ſays I, Pray will you give him a Meeting. God- ſo, ſays the 
Duke, with all my Heart, and I deſire nothing more. Now, I told him, 
| had been with my Lord Shafteſbury, with other Inlargements that I need 
not trouble your Lordthip with: Well, ſays he, Pray go to him, and 
ty if it be poffible to get a Meeting: So I] went to him. and told him. 
ys J, This is a great Unhappineſs, and it ſeems to be a great Abſurdi- 
ty, that you are ſo forward to act. alone in ſuch a thing as this. Pray, 
lays I, without any more to do, ſince you have this Confidence to ſend 
fer me, let me prevail with you to meet them, and give them an Inter- 
ew, or elſe you and I muſt break. TI will no longer hold any Correſpon- 
tene, unleſs it beſo. Says he, I tell you they will betray me. In ſhort, 
did with much Importunity yield, that he would come out the next 
Vent in a Diſguiſe. By this time it was Saturday, I take it to be the 
uxth of October; an Almanack will ſettle that: So the next Night being 
ace, and the Shops ſhut, he would come out in a Concealment, be 


(718) 


at my Houſe, that the Meeting could not be that Day. Then ] went to 
the Duke of Monmouth, and he had had the Account before, that my Lord 


and that the Apprehenſion had occaſioned him to remove ; but we ſhould 
be ſire to hear from him in two or three Days. We took it as a Waiver, 
and thought he did from thence intend to abſcond himſelf from us, and it 
proved fo to me, for from that time I never ſaw him. But Captain Malcot 
came to me, and told me, that he was withdrawn, but it was for fear 


would let me know where his Lodging was: But told me within ſuch a 
time, which I think waseight or ten „ there would be a Riſing; and 
I told the Duke of Monmouth, and I believe he told my Lord Ruſſel; and 
we believed his Frenzy was now grown to that Height, that he would rite 
Immediately, and put his Deſign in Execution ; ſo we endeavour'd to 
prevent it. Upon which my Lord Ruſſel (I was told) and the Duke of 
Monmouth, did force their way to my Lord Shafteſdury's, and did perſuade 
him to put off the Day of his Rendezvous. I had not this from my Lord 
Ruſſel, for I had not ſpoke a Word to him; but the Duke told me, my 
Lord Riel had been with him (I had indeed an Intimation, that he had 
been with him); but the Duke told me, ſays he, I have not been with 
him, but my Lord Riel was, having been convey'd by Colonel Rumſey. 
After this Day was put off, it ſeems it was put off with this Condition, 
That thoſe Lords, and divers others, ſhould be in a Readineſs to raiſe the 
Country about that Day Fortnight, or thereabouts ; for there was not 
above a Fortnight's time given: And, ſays the Duke of Minmouth, we 
have put it off, but now we muſt be in Action, for there's no holding it 
off any longer. And lays he, I have been at Wapping all Night, and I 
never faw a Company of bolder and briſker Fellows in my Life: And, ſays 
he, I have been round the Tower, and ſeen the Avenues of it; and I do 
not think it will be hard, in a little time, to poſſeſs ourſelves of it: But, 
ſays he, they are in the wrong way, yet ve are engaged to be ready for 
them ina Fortnight, and va D ſays he, now we muſt apply ourſelves 
to it as well as we can. And thereupon I believe they did ſend into the Coun- 
try; and the Duke of Monmouth told me, he ſpake to Mr. Trenchard, 
who was to take particular Care of Somerſetſhire, with this Circumſtance : * 


told him of it, he looked fo pale, I thought he would have ſwooned, when 


deſign'd upon the King. And I remember my Lord Grey, ſays he, By 
God, if they do attempt any ſuch thing, it can't fail. We were in great 
Anxicty of Mind, till we heard the King's Coach was come in, and Sir 
Themas Armstrong not being there, we apprehended that he was to be cne 
of the Party (for he was not there). This failing, (it was then next de- 
termined which was the laſt Alarum and News I had of ic) to be 
done upon the 17th of November, the Anniverſary of Queen Eixa- 
beth; and I remember it by this Remark I made myſelf, that I fear'd it 
had been diſcovered, becauſe I faw a Proclamation a little before, forbid- 
ding publick Bonefires without leave of my Lord Mayor. It mage ſome 
Impreſſions upon me, that I thought they had got an Intimation of our 
Intention, and had therefore forbid that Meeting. This therefore of 
the 17th of Nevember being alſo diſappointed, and my Lord Shafteſbury, 
being told things were not ripe in the Country, took Shipping and got 
away; and from that time I heard no more of him till J heard he was 
dead. Now, Sir, after this we all began to lie under the ſame Sent 
and Apprehenſions that my Lord Shafreſb:cbry did, that we had gon? ſo far, 
and communicated it to ſo many, that it was unſafe to make a Retreat; 
and this being conſidered, it was alſo conſidered, thit fo great an 
Affair as that was, conſiſting of ſuch infinite Particulars, : be managed 
with ſo much Fineneſs, and to have ſo many Parts, it would be neceflary, 
that there ſhould be ſome general Council, that ſhould take upon them the 
Care of the Whole. Upon theſe Thoughts we reſolved to ere& a little Ca- 
bal among ourſelves, which did conſiſt of fix Perſons ; and the Perſons were, 


ied in a Coach, and brought to his own Houſe, which he thought then | 
s ſafeſt, I came and gave the Duke of Monmouth an Account ct it; the 
Ae, 1 ſuppoſe, conveyed the ſame Underitanding to my Lord Ruſſel; 


The Duke of Monm-uth, my Lord of I, my Lord Rugel, Mr. Huamb- 

den, Jun. Algernome Sidney, and myſclt. | 
Mr. Att. Cen. About what time was this, when you ſettled this Council? 
L. Howard 


his Lodging might be diſcovered, but he did not doubt but in a Week he 


Says he, I thought Mr. Trenchard had been a briſker Fellow; for when 1 
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(719) 
L. Howard. It would have been proper for me in the next Place to tell 
you that, and I was coming to it. This was about the Middle of Jan. 
aft (as near as I can remember) ; for about that time we did meet at Mr. 
Hambden's Houſe. 6 a Bebo” ia è ge 
Mr. Ait. Gen. Name thoſe that nemme. 
L. Howard. All the Perſons I named before; that was the Duke of Min- 
mouth, my Lord of Eſſex, my Lord Ruſſel, Col. Sidney, Mr. Hambden, jun. 
and myſelf. When we met there, it was preſently. agreed what their pro- 
r Province.was, which was to have a care of the _— : And therefore | 
it was neceſſary ſome general Things ſhould fall undet our Care and Con- 
duct, which could not poſſibly be conducted by, individual Perſons. The 
Things that did principally 4 this Cate, we thought were theſe; 
Whether the Inſurrection was moſt proper to be begun in London, or in the 


Country, or both at one Inſtant, This ſtood hog ſeveral different Reaſons : It 


was ſaid in the Country; and I remember the Duke of Monmouth inſiſted upon 
it, that it was impoſſible to oppoſe a formed, well-methodiz'd, and govern” 

Force, with a Rabble baſtily got together; and therefore whateyer Numbers 

could be gathered in the City, would be ſuppreſſed quickly, before they 


could form themſelves : Therefore it would be bettet to begin it at ſuch a | 


' Diſtance from the Town, where they might have an Opportunity of form- 


ing themſelves, and would not be ſubject to the like panick Fear, as in 
the Town, where half an Hour would convey the News to thoſe Forces 


that in another half Hour would be ready to ſuppreſs ibhem. 

Mr. Att. Gen. Was this determined among you all? Fe 

L. Howard. In this Manner that I tell you, why it was neceſſary to be 
done at ſome reaſonable Diſtance from the Town. And from thence it 
was likewiſe conſidered, that the being ſo remote from the Town, it 
would put the King upon this Dilemma, that either the King would ſend 
his Forces to ſubdue them, or not; if he did, he muſt leave the City 
naked, who being Proxim Diſpaſitiani to Action, it would give them Oc- 
caſion to riſe, and come upon the Back of the 
7 ſend, it would give them I ime to form their Number, and be better 
ordered. N | ö ad 462 

Mr. Att. Gen. My Lord, we do not deſire all your Diſcourſe and De- 
bates : What was your other general Thing? 6 

L. Howard. The other was, What Countries and Towns were the fit- 
teſt and moſt diſpoſed to Action: And the Third, what Arms were neceſ- 
ſary to be got, and how. to be diſpoſed : Anda Fourth, (which ſhould have 
been indeed fixſt in Conſideration) propounded by the Duke of Monmouth, 
That it would be abſolutely neceſſary to have ſome common Bank of 25 

or 20,0001. to anſwer the ee of ſuch an Undertaking. Nothin 
was done, but theſe Things were offered then to our Conſideration, an 
we were to bring in our united Advice concerning them. But the laſt 
and greateſt was, how he might ſo order it, as to draw Scotland into a 
Confent with us; for we thought it neceſſary that all the Diverſion 
ſhould be given. This was the laſt. 

Mr. Att. Gen. Had you any other Meetings? | 

L. Howard. We had, about ten Days after this, at my Lord Ruſſel's. 

Mr. Att. Gen. The ſame Perſons ? | | 

L. Heward. Every one of the ſame Perſons then meeting. 

Mr. Att. Gen. What Debate had you there? 

L. Howard. Then it was ſo far, as we came to a Reſolution, That 
ſome Perſons ſhould be ſent to my Lord Argyle, to ſettle an Underſtand- 
ing with him; and that ſome Meſſengers ſhould be diſpatched into Scot- 
land, that ſhould invite ſome Perſons hither, that were judged moſt able 
to underſtand the Eſtate of Scotland, and give an Account of it. The 
Perſons agreed on were Sir Jaobn Coctram, my Lord Melvile, and another 
whoſe Name I have fince been told upon my Deſcription, Sir Cam- 
bel. For this Puropoſe we did order a Perſon ſhould be thought on that 
was fit— 

Ar. Ait. Gen. Do you know who was ſent, and what was done upon 
this Reſolution ? 

L. Howard. I have heard (I never ſaw him in fix Months before) that 
Aaron Smith was ſent. | 

Mr. Att Gen. Who was intruſted to take Care of that Buſineſs? | 

L. Howard. Col. Sidney. We in Diſcourſe did agree to refer it to Co- 
lonel Sidney to have the Care of ſending a Perſon. | 

Mr. Att. Gen. Who acquainted you Aaron Smith was ſent ? 

L. Howard. Col. Sidney told me he had ſent him, aud given him ſixty 
Guineas for his Journey. | 

Mr. Att. Gen. What more Meetings had you ? | 

L. Howard. We did then conſider that theſe Meetings might have oc- 
caſioned ſome Obſervation upon us, and agreed not to meet again till the 
Return of that Meſſenger. He was gone, I believe, near a Month before we 
heard any thing of him, which we wonder'd at and fear'd ſome Miſcar- 
riage ; but if his Letter had miſcarried, it could have done no great Hurt, 
for it carried only a kind of Cant in it; it was under the Difguiſe of a 
Plantation in Carolina. | 

Mr. Ait. Gen. You are ſure my Lord Rafſe! was there? 

L. Heward. Yes, Sir: I with I could ſay he was not. | 
Mr. Att. Gen. Did he fit there as a Cypher? What did my Lord fay ? 

L. Howard. Every one knows my Lord Rujjel is a Perſon of great Jud, — 
ment, and not very laviſh in Difcourſe. 

Mr. Serj. Feff. But he did conſent? 

L. Howard. We did not put it to the Vote, but it went without Con- 
tradiction, and I took it, that all there gave their Conſent. 

Mr. Sol. Gen. The raiſing of Money you ſpeak of, was that put into 


an _ ? | 

J. ard. No, but every Man was to put themſelves upon thinking 
of ſuch away, that Money might be collected without adminiſtring Jealouſy. 

Ar. Att. Gen. Were there no Perions to undertake for a Fund? 

L. Howard. No, I think not. However, it was but Opinion, the 
thing that was ſaid was jocoſely, rather than any thing elſe, that my 
Lord of Eſſer had dealing in Money, and therefore be was thought the 
moſt proper Perfon to take care of thote things; but this was ſaid rather 
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come to 


ing 


the Bath to! Weeks more; ſo that all this +; 
l been a perfect Parentheſis to me, and more than this 1 — en 
L. C. Fon 28 Lordſhip pleaſes, is the time 


the two times we met, it was upon no formed Deſign, on ag 


Kingdom; and that to that Purpoſe, Choice was made of the D 
Monmouth, my Lord of Eſex, your Lordſhip, my Lord Howard, 7 


. 


city. | 
L. Ruſſel. We were jm 'x that did meet very often. 


L. C. F. Will your Lor leaſe to have any other i 
of my Lord 4 ? 5 have any, other Queſtions aſked 


ſuch thing. 1 ay ' 

L. C. J. He ſays, that you did conſult amon rſelves, abou 
Raiſing of Men, and 5 the Riſing ſhould be fir, whether in 4 en 
of London, or in more foreign Parts, that you had ſeveral Debates con- 
cerning it; he does make mention of ſome of the Duke of Monmouth 
Arguments for its being formed in Places from the City ; he ſays, youdid 
all agrees not to do any thing further in it, till you had conſider'd how to 
raiſe Money and Arms: And to engage the Kingdom of Scotland in this 
Buſineſs with you, that it was agreed among you that a Meſſenger ſhould be 
ay: on theKingdomolScotlnd Thus far he goes upon hisown Knowledge, 
as he faith ; what he ſa ter, of ſending a eſſenger, is b * 
Ar. Att. Gen. I Weick Pardon, my Lord. IP l 
1 L. C. J. Tis fo, that which he heard concerning the ſending of Aan 

mito. Ro 5 | 
Mr. Att. Gen. Will you aſk him any Queſtions? _ © 
L. Rufjel. We met, but there was no Debate of any ſuch thing, nor 
putting any thing in Method. But my Lord Howard is a Man hath a 
voluble Tongue, talks very well, and is full of Diſcourſe, and we were 
delighted to hear him. 
Mr. Att. Gen. I think your Lordſhip did mention the Cambells ? 
L. Heward. I did ſtammer it out, but not without a Parentheſis, it 
was a Perſon of the Alliance, and I thought of the Name of the Argyle. 
L. Ruſſel. I deſire your Lordſhip to take notice, that none of thelc 
Men I ever ſaw ; my Lord Melvile I have ſeen, but not upon this Account. 
Mr. Atterbury ſworn. | 

Mr. Att. Gen. Aaron Smith did go, and Cambell he went for, is bee 
taken. Ibis is the Meſlenger. Pray, what do you know of the Appre- 
hending of the Cambells ? | | 

Mr. Atterbury. If it pleaſe your Lordſhip, I did not apprehend Sir 
Hugh Cambell myſelf, but he is now in my Cuſtody ; he was making his 
Eſcape out of a Woodmonger's Houſe, both he and his Son. 
Mr. Att. Gen. How long did he own he had been at Landon? 
Mr. Atterbury. Four Days, and that in that Time he had been at their 
Lodgings; and that he and his Son, and one Bailey, came to Town together. 
. Att. Gen. My Lord, we ſhall beſides this {now we have fixed thi 
upon my Lord) give you an Account, that theſe Perſons, that wer 
to riſe, always took them as their Pay-maſters, and expected their Afii- 
ance, Mr. /g, Mr. Keeling, and Mr. Leigh. | | 

Mr. Welt ſworn. 
Ar. Att. Gen. That which I call you to, is to know whether or no, 
in your Managers of this Plot, you underſtood any of the Lords ven 
concerned, and which ? | ; = 
Mr. Vg. My Lord, as to my Lord Ruſſel, 1 never had any Conver- 
ſatiou with him at all, but that I have heard this, That inthe Inſurre&ioni 
November, Mr. Ferguſon, and Colonel Rumſey, did tell me, that my Lord 
Ruſſel intended to go down and take his Poſt in the Jef, when M.. 
Trenchard had failed them. | 
L. C. J. What is this? 
Mr. Att. Gen. We have proved my Lord privy to the Conſults ; 9 
we 4 about to prove the Under- actors did know it. 
r. Weſt. They clays ſaid, my Lord Rufſel was the Man they mul 
ng upon, becauſe he was a Perſon looked upon as of great e. 
riety. 

L. Ruſſel. Can I hinder People from making uſe of my Name ? To 
have this brought to influence the Gentlemen of the Jury, and inf 
them againſt me, is hard. | 
L. C. J. As to this, the giving Evidence by Hear-ſay, will not * 


* 


by way of Mirth, than otherwile. 8 | 
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5 "vil 
_ was a Diſcourſe concerning an Iaſurrection to have been made 


| is not ſo particular, as to the very Notion of it, as Colonel 
e as to the Time they do agree. 
1” Ruſel. Col. Rumſey is not poſitive that I ſaid or heard any thing. 
1:C Lord, if you will have a little Patience to hear me, I 
1 tell u what it is prefſes you ; there is this which I have mention- 
F and Mr. Sheppard does ſay, there was a Paper purporting a Declara- 
| the Company there, which was to be printed upon 
e Riſing, ſetting forth the Oppreſſions and Grievances of the Nation; 
4 then my Lord Howard (after a great Diſcourſe concerning the many 
Deſigns of my Lord Shafteſbury) comes particularly to your Lordſhip, and 
cs, that Six of you, as a choſen Council among yourſeives, — that 
don were actually choſen, but as a choſen Council among yourſelves) did 
"ndertake to manage the great Matter of the Inſurrection, and raiſing of 


Men, in order to ſurpriſe the King's Guards, and for to riſe (which is a 


Rebellion in the Nation). He ſays, that you had ſeveral Conſults con- 
cerning it. I told you the ſeveral Particulars of thoſe Conſults he men- 
toned ; Now it is fit for your Lordſhip, and 'tis your Time, to give ſome 
Anſwer to theſe things. 

L. Ruſſel. My Lord, I cannot but think myſelf mighty unfortunate, to 
#:1d hee charged with ſo high and heinous a Crime, and that intricated 
and intermixed with the Treaſons and horrid- Practices and Speeches of 
ather People, the King's Counſel taking all Advantages, and improving 
and heightening things againſt me. I am no Lawyer, a very unready 
Speaker, and altogether a Stranger to — of this Nature, and alone, 
ard without Counſel. Truly, my Lord, I am very ſenſible, I am not ſo 

covided to make my juſt Defence, as otherwiſe I ſhould do. But, my 
Lord, you are equal, and the Gentlemen of the Jury, I think, are Men 
of Conſciences ; they are Strangers to me, and I hope they value inno- 
cent Blood, and will conſider the Witneſſes that ſwear againſt me, ſwear 
to ave their own Lives; for howſoever legal Witneſſes they may be ac- 


counted, they can't be credible. And for Col. Rumſey, who 'tis notori- 


ouſly known hath been ſo highly obliged by the King, and the Duke, for 
him to be capable of ſuch a Deſign of murdering the King, I think no- 
body will wonder, if to fave his own Life, he will endeavour to take away 
mine; neither does he ſwear enough to do it; and then if he did, the 
Time, by the 1 fth of this King, is elapſed, it muſt be, as I underſtand 
by the Law, proſecuted within fix Months; and by the 25 E. 3. a De- 
ben of levying War is no Treaſon, unleſs by ſome Overt-Act it appear. 
And, my Lord, I defire to know, what Statute I am to be tried upon; 
for Generals, I think, are not to be gone upon in theſe Caſes. 

L. C. J. (To the Attorney General.) Mr. Attorney, you hear what it is 
my Lord objects to this Evidence; he ſays, that as to thoſe Witneſſes 
that teſtify any thing concerning him, above ſix Months before he was 
proſecuted, he conceives the Act of Parliament, upon which he takes him- 
elf to be indicted, does not extend to it; for that ſays, that within fix 


Months there ought to have been a Proſecution ; and my Lord tells you, 


that he is adviſed, that a Neſiga of levying War, without actual levying 


& War, was not T reaſon before that Statute. 

Mr. Att. Gen. To fatisfy my Lord he is not indicted upon that Statute, 
ve go upon the 25. E. 3. But then for the next e ſurely my 
Lord is informed wrong. To raiſe a Rebellion, or a 
tie Kingdom, is not that which is called levying of War in that Statute, 
but to raiſe a Number of Men, to break Priſons, &c. which is not fo di- 
rectly tending againſt the Life of the King. To prepare Forces to fight 
zainft the King, that is a Deſign, within that Statute, to kill the King; 
and to deſign to depoſe the King, to impriſon the King, to raiſe the Sub- 
feels againſt the King, theſe have been ſettled by ſeveral Reſolutions to be 
rithin that Statute, and Evidences of a Deſign of killing the King. 

L. Ruſſel. My Lord, this is a Matter of Law; neither was there but 
one Meeting at Mr. Sheppard's Houſe. 

Mr. Att. Gen My Lord, if you admit the Fact, and will reſt upon the 
Feint of Law, I am ready to argue it with any of your Counſel. I will 
*quant your Lordſhip how the Exideacs ſtands, There is one Evidence 
lace Chr mas laſt. 

L. Ryfel. That's not to the Buſineſs of Sheppard's Houſe. My Lord, 
ode Witneſs will not convict a Man of Treaſon. | 

Hr. An. Gen. If there be one Witneſs of one Act of Treaſon, and ano- 

der of a ſecond, another of a third, that manifeſt the ſame Treaſon to 
Gpoſ: or deſtroy the King, that will be ſufficient. 
L. C. J. My Lord, that has been reſolved: The two Witneſſes the 
duute requires are not to the ſame individual Act, but to the ſame Frea- 
ke; if they be ſeveral Acts declaring the ſame Treaſon, and one Witneſs 
= 2 they have been reckoned two Witneſſes within the Sta- 
te o 

25 8214 tries. If my Lord will call his Witneſs — 
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for High Treaſon. 


onſpiracy, within | 
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L. Ruget. This is tacking of two Treaſons together; here is one in 
November by one Witneſs, and then you bring on another with a Dis- 
courſe of my Lord Howard, and he ſays the Diſcourſe paſſed for Pleaſure, 

L C. J. If your Lordſhip do doubt whether the Fact proved againſt 
your Lordſhip be Treaſon or not within the Statute of E. 3. and you are 
contented that the Fact be taken as proved againſt your Lordſhip, and ſo 
deſire I barely upon that, that is Matter of Law, you ſhall have 
it granted. 

Ruſſel. T am not knowing in the Law. I think 'tis not proved; 
and if it was, I think it's not puniſhable by that Act. I delire Counſel 
may be admitted upon ſo nice a Point. My Life lies at Stake ; here's but 
one Witneſs that ſpeaks of a Meſlage. 

Mr. Serj. Feferies. The Fact muſt be left to the Jury; therefore if my 
ery R::fſel hath any Witneſſes to call in Oppoſition to theſe Matters, let 

Im. 2 - ; 

L. C. J. My Lord, there can be no Matter of Law, but upon a Fact 
admitted and ftated. | 
L. Ruffel. My Lord, I do not think it proved; I hope you will be of 


Counſel for me ; it's very hard for me, that my Counſel may not ſpeak 


for me in a Point of Law. 

L. C. J. My Lord, to hear your Counſel concerning this Fact, that 
we cannot do, it was never done, nor will be done. If your Lordſhip 
doubts whether this Fact is Treaſon or not, and deſires your Counſel may 
be heard to that, I will do it. | 

L. Rigel, I doubt in Law, and do not ſee the Fact is proved upon 
me. 

Mr. Sol. Cen. Will your Lordſhip pleaſe to call any Witneſs to cho 
Matter of Fact ? 

L. Ruffel, *Tis very hard a Man muſt loſe his Life upon Hear - ſay. 
Colonel Rumſey ſays he brought a Meſſage, which I will ſwear I never 
heard nor knew of. He does not ſay he ſpake to me, or I gave him any 
Anſwer. Mr. Sh ppard remembers no ſuch thing: He was gone to and 
again. Here is but one Witneſs, and ſeven Months ago. 


: Mr. Att. Gen, My Lord, if there be any thing that is Law, you ſhall 
ave it. 


I.. Ruffel. My Lord, Colonel Rumſey, the other Day before the King, 
could not ſay, that I heard it, I was in the Room, but I came in late, 
they had been there a good while; I did not ſtay above a Quarter of an 
Hour taſting Sherry with Mr. Sheppard. | 

L. C. J. Read the Statute of 25 E. 3. c. 2, My Brothers deſire to 


have it read. 


Cl. of Cr. Whereas divers Mpinions bave been before this Time, in 
what Caſe Treaſon ſhall be ſaid, and in what not: The King, at the Re- 
queſt of the Lords, and of the Commons, hath made a Declaration in t 
manner as hereafter followeth; that is to ſay, Then a Man doth compaſs 
or imagine the Death of our Lord the King, or of our Lady his Queen, or 
of their eldeſt Hon and Heir; or if a Man do violate the King's Compagnion 
or the King's eldeſt Daughter unmarried, or the Wife of the King's eldeſt 
Son and L.eir ; or if a Pan do levy Mar againſt our Lord the King, in his 
Realm, or be adherent to the King's Enemies in his Reatm, giving to 
them Aid and Comfort in the Realm, oz elſewhere, and thereof be prov⸗ 
able attainted of open Deed by People of their Condition; And if a Pan 
counterfeit the King's Great or Privy Seal, or his Money: And if a Man 
bring falle Money into this Realm, counterfeit to the Money of England, ag 
the Honey called Luſhburgh, or other like to the ſaid Money of England, 
knowing the Money to be talle, to Perchandiſe, or make Papment in deſe- 
cit of our ſaid Lord the King, and of his People: And if a Man flea the 
Chancellor, Treaſurer, or the King's Juſtices of the one Bench or the 
other, Juſtices in Epre, or Jultces of I'SFiſe, and all other Juſtices de⸗ 
figned to hear and determin, being in their Places during their Dffices. 
And it is to be undeꝛzſtood, that in the C ales above rehearſed, that ought to 


be judged Treaſon, which extends to our £02d the King, and his Royal 


Pajeſty. 


L. C. J. My Lord, that which is urged againſt you by the King's 
Counſel, is this, You are accuſed by the Inditment of compaſſing and 
deligning the King's Death, and of endeavouring to raiſc an Inſurrection 
in order to it; that that they do ſay is, that theſe Counſels that your 
Lordſhip hath taken, are Evidences of your compaſſing the King's Death, 
and are Overt- acts declaring the ſame; and upon that it is they inſiſt your 
Lordſhip to be guilty within that Statute, | | 

L. Ruſſel. It is in a Point of Law, and I deſire Counſel, 

Mr, Att. Gen. Admit your Conſultations, and we will hear them. 

L. C. J. I would ſet your Lordſhip right, for probably you may not 
apprehend the Law in this Caſe ; if your Counſel be heard, they muſt be 
heard to this, "That taking it, that my Lord Rufſel has conſulted in this 
Manner, for the raiſing of Forces within this Kingdom, and making an 
Inſurrection within this Kingdom, as Colonel Rumſey and my Lord Hau- 
ard have depoſed, whether then this be Treafon, we can hear your Coun- 
ſe] to nothing elſe. 

L. Ruffel. I do not know how to anſwer to it. The Point methinks 
muſt be quite otherwiſe, that there ſhould be two Witneſſes to one Ihing 
at the ſame Time. A 

Mr. Att. Gen. Your Lordſhip remembers, in my Lord Stafford's Caſe, | 
there was but one Witneſs to one Act in England, and another to another 
in France. 8 

L. Ruſſel. It was to the ſame Point. 

Mr. Att. Gen. To the general Point, the lopping Point. 

Mr. Serj. 'Jefferics. There was not fo much Evidence againſt him, as | 
there is againſt your Lordſhip. | 

L. C. J. My Lord, if your Lordſhip will ſay any thing, or call any 
Witneſſes to diſprove what either of theſe Gentlemen have ſaid, we will 
hear your Lordſhip what they ſay: But if you can't contradict them by 
Teſtimony, it will be taken to be a Proof. And the Way you have to 
diſprove them, is to call Witneſſes, or by aſking Queſtions, whereby ix 
may appear to be untrue. 

Ar. Sal. Gen. If you have any Witneſſes, call them, my Lord. 


4 Z L. Fuſſil. 
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L. Riel. I do not think they have proved it. But then it appears By | 
the Statute, that levying War is Treaſon, but a Conſpiracy to levy War 
is no Treaſon ; if nothing be done, tis not levying War within the Sta- 
tute. There muſt be manifeſt Proof of the Matter of Fact, not by Inference. 
Mr. Ait. Gen. | ſee that is taken out of my Lord Cole. Levying War 
is a diſtin Branch of the Statute; and my Lord Cote explains himſelf af- . 
terwards, and ſays, tis an Aſſuming of Royal Power, to Raiſe for par- 
ticular Purpoſes. | | 3 2 
Fuft. Withins. Unleſs Matter of Fact be agreed, we can never come to 
argne the Law, pe! ae 45 2 i 4b 
IL. Ruſſel. I came in late. os od 46 
Mr. Fol. Gen. Pray, my Lord, has your Lordſhip any Witneſſes to call 
as to this Matter of Fact? e | > | 
L. Rufſel. I can prove I was out of Town when one of the Meetings 
was; but Mr. Sheppard can't recollect the Day, for I was out of Town 


all that Time. I never was but once at Mr. Sheppard's, and there was i 


nothing undertaken of viewing the Guards while I was there. Colonel 
Rumſey, can you ſwear poſitively, that I heard the Meſſage, and gave any 
Anſwer to it? "og Pha Foal ot F 
L. C. J. (To Colonel Rumſey) Sir, did my Lord Rufſel hear 75 when 
you'deliver'd the Meſſage to the Company? Were they at the Table, or 
where were they ? | | 
Col. Rumſey. When I came in they were ſtanding at the Fire · ſide; but 
they all came from the Fire- ſide to hear what I ſaid. _ | 
L. 2 Colonel Rumſey was there when [ came in. I 
Col. Rumſey. No, my Lord. The Duke of Monmouth, and my Lord 
Rifſel, went away together; and my Lord Grey, and Sir Thomas Armſtrong. 
- Ruſſel. The Duke of Monmouth and I came together, and you were 
ſtanding at the Chimney when I came in; you were there before me. My 
Lord Heaward hath made a long Narrative here of what he knew. I do 
not know when he made it, or when he did recollect any thing; *tis- but 
very lately, that he did declare and proteſt to ſeveral People, that he knew 
nothing againſt me, nor of any Plot I could in the leaſt be queſtioned for. 
L. C. J. It you will have any Witneſſes called to that, youſhall, my Lord. 
L. Rujjil. My Lord Angleſey, and Mr. Edward Howard. 


My Lord Angleſey Rood up. 
L. C. J. My Lord Ruſſel, What do you aſk my Lord Angleſey ? 
L. Rufjel. To declare what my Lord Hward told him about me, fince | 
J was confined. 


L. Anglo 
0 


hearing my 


LY 


My Lord, I chanced to be in Town the laſt Week; and 


were bred together at Maudlin-College in Oxon; J had not been there but 
a very little while, and was ready to go away again, after I had done the 
good Office I came about; but my Lord Howard came in, I don't know 


whether he be here. 
L. Howard. Yes, here I am to ſerve your Lordſhip. 


7 L. Ang leſey. And ſat down on the other Side of my Lord of Bedford, and | was any thing in my former Carriage, to make them think me like to 
"7 he began to comfort my Lord; and the Arguments he uſed for his Com- | guilty of this? my Lord Cavendiſh. | | 


fort, were, My Lord, you are happy in * a wiſe Son, and a worthy 
Perſon, one that can never ſure be in ſuch a Plo 


it, and that may give your Lordſhip Reaſon to expect a very good Ifſue | prudent and wary a Man to be concerned in fo vile and deſperate a De- 
concerning him. I know nothing againſt him, or any body elſe, of ſuch | fign as this, and from which he would receive ſo little Advantage: I ca 
a barbarous Deſign, and therefore your Lordſhip may be comforted in it. | ſay nothing more, but that two or three Days fince the Diſcovery of thi 
I did not hear tuis only from my Lord Howard's Mouth, but at my own | Plot, upon Diſcourſe about Colonel Rumſey, my Lord Ruſſel did expri 
Home upon the Monday after, for T uſe to go to Totteridge for freſh Air; I ſomething, as if he had a very ill Opinion of the Man, aud therefore iti 


went down on Saturday, this happen'd to be on Friday (my Lord being 
here, I am glad, for he can't forget this Diſcourſe) ; and when I came to 
Jown on Alonday, I underſtood that my Lord Hurd upon that very 
Sunday had been at Church with my Lady Chawarth, My Lady has a 


Chaplain, it ſeems, that preaches there, and does the Offices of the Church ; | ther he did ever find any thing tending to this in my Diſcourſe. 


but my Lady came to me in the Evening, This I have from my Lady 
L. C. F. My Lord, what you have from my Lady is no kind of Evi- 


dence at all. 


L. Angleſcy. I don't know what my Lord is, I am acquainted with none | with my Lord Ruſſel, I always judged him a Perſon of great Virtue and 
of the Evidence, nor what hath been done: But my Lady Chaworth came Integrity, and by all the Converſation and Diſcourſe I ever had with hin, 


to me, and acquainted me, there was ſome Suſpicion 


Mr. Serj. Fefferies. I don't think it fit for me to interrupt a Perſon of | ſtands charged with. 


2 Honour, my Lord, but your Lordſhip knows in what Place we ſtand 


ere: What you can ſay of any thing you heard of my Lord Hotuard we | verſation. 


are willing to hear, but the other is not Evidence. As the Court will not 


let us offer Hearſays, ſo neither muſt we that are for the King permit it*. Ruſſel ſeveral Years, and he hath declared himſelf with much Conhdend 


I. Angleſey. I have told you what happened in my Hearing, 
Then Mr. Howard ond up. 


L. C. F. Come, Mr. Howard, what do you know ? more. 


Mr. Howard. 1 muſt deſire to ſay ſomething of myſelf and my Family 
firſt : My Lord and I have been very intimate, not only as Relations, but 
as dear 5 My Lord, I have been of a Family known to have great 
ReſpeR and Duty for the King; and I think there is no Family in the Na- 
tion ſo numerous, that hath expreſſed greater Loyalty ; upon which Ac- 


— 


count I improved my Intereſt in ae, Howard ; 1 endeavoured, upon Account. Having been very much with my Lord of late, that is, for 


the oreat Miſunderſtanding of the 


to perſuade him to apply himſelf to the King, to ſerve him in that great | ſpeak with my Lord in private, about theſe publick Matters : But [ have 


Difficulty of State, which is known to all the World. I ſometimes found 


my Lord very forward, and ſometimes. I ſoften'd him; upon which Parly, | it the greateſt Folly and Madneſs, till things ſhould come in a parliame 


and upon his Permiſſion, and more upon my own Inclination of Duty, I 
made ſeveral Applications to Miniſters of State, (and I can name them) 


— 
— 


that my Lord Howard had a great Deſire of ſerving the King in the beſt | that tended to the Diſorder of the Publick, I have heard him profels l 
way oi Satisfaction, and particularly in the great Buſineſs of his Brother. lemnly, he thought it would ruin the beſt Cauſe in the World to take 4 


{ wonder'd there ſhouid be ſo much Sharpneſs for a Matter of Opinion, 
and 1 told my Lord fo, and we had ſeveral Diſputes about it. My Lord, | h 


But the Court did let them offer Hearſavs ; for Lord H:zvard went on wi 


119. The Triatof Lord William Ruſſe! 


Dr 
rd of Bedford was in ſome Diſtreſs and Trouble concerning Prroke out, and he did then, as he had done before, with Hands and Ey 
the Affliction of his Son, I went to give him a Viſit, being my old Ac- | lifted up to Heaven, ſay he knew nothing of any Plot, nor believed any; 
quaintance, of ſome 8 ſtanding, I believe; for my Lord and I | and treated it with Scorn and Contempt. | 


1 35 Car. II. [ * 


I do ſay this before I come to the thing, After this H. did part 


Permiſton, and partly by my own Inclination to ſerve the K. *. 1 
I thought my Lord f Por Ao be a Man of Parts, and Gs fs L 
that had Intereſt-it the Nation, tell my Lord F:verfbom, that lh 8 * 
vailed with a Relation of mine, that may be he might think Oppolite, Me 2 
perhaps might. ſerve the- King in / this great Difficulty. that is ay - 
and particularly that of his Brother. My Lord Feverſbam did rec H 
very;kindly, and I wrote a Letter to him to let him know how | hay d py 
— my 7 e {ws it was my Deſire he ſhould ſpeak with my Liv 4 
at Oron. M d H. uenſbam gave me a very kind Account v 
again, but he rol e «ts & _ ; i nt when he cw 5 
C. I. Pray apply yourſelf to the Matter you are called for. on 
Mr. —— This is may be is to the 3 when You. hel | 
me; for I think I know where I am, and what I am to ſay. f = 
IL. w_ We muſt defire you not to go on thus. . 
* 2 I _ 22 the World, as well as I can, as to __ = 
and my Family, and pray do not interrupt me. After this. Mr | 
there never paiſeda Day te almoſt —— g | Le the. = 
I. C. J. Pray ſpeak to this Matter. b 0 
Mr. Howard, Sir, I am coming to it. , 
L. 7 Pray, Sir, be directed by the Court. Ur 
Mr. Howard, Then now, Sir, I will come to the Thing. Upon 6; n 
ground I had of my Lord's Kindneſs, Lapplied myſelf to my Lord in © N ] 
preſent Iſſue, on the breaking out of this Plot. My. Lord, I thou * f 
. . , a . Ce. was 
tainly, as near as I could diſcern him, (for he took it upon his Hona,, {ucl 
his Faith, and as much as if he had taken an Oath before a Magier [ 
that he knew nothing of any Man concerned in this Buſineſs, and — ny « 
cularly of Ys Lord: Ruſſel, whom he vindicated with all the Honour in the x5 
World, My Lord, it is true, was afraid of his own Perſon, and 3 ed 1 
Friend and à Relation, I concealed him in my Houle, and I did not th ing 
it was for ſuch a Conſpiracy, but I thought he was unwilling to go tote Pd 
Tower for nothing again: So that if my Lord Howard has the ſame Soy 28 2 
on 2 that he had on Sunday, this can't be true, that he ſwears again | not | 
my Lord Ruſſel. This I ſay upon my Reputation, and Honour; wy ly b 
ſomething*l could ſay more, he added, he thought my Lord Ruff Am fer, 
only unjuſtly ſuffer, but he took God and Men to witneſs, he thou ht bin for | 
the worthieſt Perſon in the World. I am very ſorry to hear any long kno! 
my Name ſhould be guilty of theſe things. Si 46 the t 
L. Ruffel. Call Dr. Burnet. Pray, Dr. Burnet, did you hear any thin into 
from my Lord Howard, ſince the Plot was diſcover'd, concerning me! ] me, 
urnet. My Lord Howard was with me the Night after the P the 
ſorry 
I hac 
| none 
I. Hiward. My Lord, may I ſpeak-for myſelf? Ruſſe 
Mr. Serj. 7efferies. No, no, my Lord, we don't call you. Lite 
I. C. J. Will you pleaſe to have any other Witneſſes called thing 
L. Ruſſel. There are ſome Perſons of Quality, that I have been vey My! 
well acquainted and converſed with, I deſire to know of them, if then on m 
ed, fe 
ceive: 
a J L. Cauendiſb. 1 had the Honour to be acquainted with my Lord u think 
t as this, or ſuſpected for | a long Time. I always thought him a Man of great Honour, and tw to be 
that 
derin; 
Knife 
were ; 
were 
not likely he would entruſt him with ſuch a Secret. and 
L. Ruffsl. Dr. Tiilotſon. [H. ati the K 
L. C. J. What Queſtions would you aſk him, my Lord ? ter of 
L. Rugel. He and I happened to be very converſant. To know wit- a 
L. C. J. My Lord calls you as to bis Life, and Converſation, and Re- 
putation. + 
Dr. Tillotſon. My Lord, I have been many Years laſt paſt acquainrd L. i 
never 
wiſe, 
I always took him to be a Perſon very far from any ſuch wicked Delignkk - , 
r, 
L. Rufjel. Dr. Burnet, if you pleaſe to give ſome Account of my Co- 10 
ver he: 
Dr. Burnet. My Lord, I have had the Honour to be known to my Lot hs 
ather 
to me, and he always upon all Occaſions expreſſed himſelf againſt all N-. de bei 
ſings; and when he ſpoke of ſome People that would provoke to it, hear Diſcou 
preſſed himſelf ſo determined againſt that Matter, I think no Man could d & 4 
| | r, 
L. C. J. Will your Lordſhip call any other Witneſſes ? have be 
L. Ruſſel. Dr. Cox. — bi 
| Dr. Thomas Cox ford up. | LC 
Dr. Cox. My Lord, I did not expect to have been ſpoken to upon thi 3. 
air, 
ation, (if he be here, he knows it) | Month or fix Weeks before this Plot came out, I have had Occaſion i T; 1 
always found that my Lord was againſt all kind of Riſings, and thought , *. 5 
T1 
tary Way. I have had Occaſion often to ſpeak with my Lord Riſe 
private, and having myſelf been againſt all kind of Riſings, or any ti" 
L. R. 
of theſe irregular ways for the preſerving of it; and particularly m Len Times, 
ath expreſſed himſelf occaſionally of theſe two Perſons, my Lord Has | Dr. 4 
th Hearſay Evidence, even after Lord Rae complained of it. p. 718. at * . 8 


2 


E IEEE 


on this 


5 for 
fon 
] have 
hought 
jamen 
ers 
/ thing 
ſeſs ſo 


not entangled himſelf in any ** that Nature. 


— 
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ad Colonel Rumſey : One of them, Colonel Ramſey, I ſaw once tt my 
and- 


„ Houſe, and he offered to ſpeak a little privately. But my Lord 
Lo Phew him but a little : I told him he was a 2 ant ia. and 
ow his Part valiantly in Portugal. He ſaid he knew him little, and that 
1 had nothing to do with him, but in my Lord Shafte/bury's Buſineſs: 
11 aid, for my Lord Howard, he was a Man of excellent Parts, of lux- 
TP N Parts, but he had the Luck not to be much truſted by any Party. 
Ad I never heard him ſay one Word of Indecency or Immodeſty towards 


1 . I would pray the Duke of Somerſet to ſpeak what he knows 


1 Som. I have known my Lord Riſſel for about two Years, and have 
had much Converſation with him, and been often in his Company, and 
never heard any thing from him, but what was very honourable, loyal, 


510 My Lord does ſay, that he has known my Lord Ruff! for 
«out two Years, and hath had much Converſation with him, and been 
much in his Company, and never heard my thing from him, but what was 
bonourable, and Joyal, and juſt in his Life. 

Fireman of the Fury. The Gentlemen of the Jury deſire to aſk my Lord 
HYrvard ſomething upon the Point my Lord Angleſey teſtified, and to know 
what Anſwer he makes to my Lord Angleſey. 

L. C. Bar. My Lord, what ſay you to it, that you told his Father he 
was 2 diſcreet Man, and he needed not to fear his Engagement in any 
uch thing? 

. Hard. My Lord, if I took it right, my Lord Angleſey Teſtimo- 
ny did branch itſelf into two Parts, one of his own Knowledge, and the 
other by Hearſay; as to what he ſaid of his own Knowledge, when I wait- 
ed upon my Lord of Bed ord, and endeavoured to comfort him, concern- 
ing his Son, I believe I ſaid the Words my Lord Angleſiy has given an Ac- 


count of, as near as I can remember, that I looked upon his Lordſhip, 


as a Man of that Honbur, that I hoped he might be ſecure, that he had 
My Lord, I can hard- 
ly be provoked to make my own efence, leſt this noble Lord ſhould ſuf- 
fer, ſo willing I am to ſerve my Lord, who knows I can't want Affection 
for him. My Lord, I do confeſs I did ſay it; for your Lordſhip well 
knows under what Circumſtances we were : I was at that Time to outface 
the thing, both for myſelf and my Party, and I did not intend to come 
into this Place, and act this Part. God knows how it is brought upon 
me, and with what Unwillingneſs I do ſuſtain it; but my Duty to God, 
the King, and my Country, requires it; but I muſt confeſs ! am ver 
ſorry to carry it on thus far. y Lord, I do confeſs I did ſay ſo; and if 
I had been to viſit my Lord Pemberton, | ſhould have faid ſo. There is 
none of thoſe that know my Lord Ruſſel, but would ſpeak of my Lord 
Ruſſel, from thoſe Topicks of Honour, Modeſty, and Integrity, his whole 
Lite deſerves it. And I muſt confeſs, I did frequently ſay, there was no- 
thing of Truth in this, and I wiſh this may be he my Lord's Advantage. 
My Lord, will you ſpare me one thing more, becauſe that leans hard up- 
on my Reputation ? and if the Jury believe that I ought not to be believ- 
ed, for I do think the Religion of an Oath is not tied to a Place, but re- 
ceives its Obligation from the Appeal we therein make to God, and, I 
think, if I called God and Angels to witneſs to a Falſhood, I ought not 
to be believed now : But I will tell you as to that; your Lordſhip knows, 
that very Man that was committed, was committed for a Deſign of mur- 
dering the King; now I did lay hold on that Part, for I was 2o carry my 
Knife cloſe between the Paring and the Apple; and I did ſay, that if I 
were an Enemy to my Lord Ruſſel, and to the Duke of Monmouth, and 
were called to be a Witneſs, I muſt have declared in the Preſence of God 
aud Man, that I did not believe either of them had any Deſign to murder 
the King, I have ſaid this, becauſe I would not walk under the Charac- 
ter of a Perſon, that would be perjured at the Expence of ſo noble a Per- 
ſon's Life, and my own Soul. 

L. Ruſſel. My Lord Clifferd. | 

L. C. J. What do you pleaſe to aſk my Lord Clifford? 

L. Ruſſel. He hath known my Converſation for many Years, 

L. Clifford. I always took my Lord to be a very worthy honeſt Man; I 
* law any thing in his Converſation to make me believe other- 
wile. 

L. Ruſſel. Mr. Gore. | 

Mr. Luton Gore. J have been acquainted with my Lord ſeveral Years, 
and converſed much with him; in all the Diſcourſe I had with him, I ne- 
ver heard him let any thing fall, that tended in the leaſt to any Riſing, or 
any thing like it: J took him to be one of the beſt Sons, one of the belt 
Fathers, and one of the beſt Maſters, one of the beſt Huſbands, one of 
the beſt Friends, and one of the belt Chriſtians we had. I know of no 
Diſcourſe concerning this Matter. | 

L. Ruſſel. Mr. Spencer, and Dr. Fitz-IVilliams. 

Mr. Spencer. My Lord, I have known my Lord Ruſſe! many Years, I 
have been many Months with him in his Houſe I never ſaw any thing by 
him, but that he was a moſt virtuous and prudent Gentleman, and he had 

72yers conſtantly twice a Day in his Houle. | 

L. C. J. What, as to the general Converſation of his Life? My Lord 
s you, whether it hath been ſober ? 

Mr. Spencer, 1 never ſaw any thing but very good, very prudent, and 
Very virtuous. 

L. Ruſſel. What Company did you ſee uſed to come to me? 

Mr. Spencer. I never ſaw any but his near Relations, or his own Fami- 
ly. I have the Honour to be related to the Family. 


Then Dr. Fitz-Williams food up. 
L. Ryfcl, If it pleaſe you, Doctor, you have been at my Houſe ſeveral 


imes, gtve an Account of what you know of me. 
Dr. Fitz-IVilliams. I have had the Knowledge of my Lord theſe four- 


-_ Years, from the Time he was married to his preſent Lady, to whoſe 


*&her, eminent for Loyalty, I had a Relation by Service; I have had Ac- 
Wntance with him both at Strattan, and Sruthamprin- Buildings ; and by 


fer High Treaſon. 


| 


| 


(726) 


all the Converſation I had with him, I eſteemed him a Man of that Virtue, 
that he could not be guilty of ſuch a Crime as the Conſpiracy he ftands 
:harged with. | 5 

L. C. J. My Lord, does your Lordſhip call any more Witneſſes? 

L. Ruffel. No, my Lord, Iwill be very ſhort. I ſhall declare to your Lord- 
ſhip, that I aim one that have always had a Heart ſincerely loyal and affec- 
tionate to the King, and the Government, the beſt Government in the 
World. I pray as ſincerely for the King's happy and long Life as any 
Man alive; and for me to go about to rail: a Rebellion, which I looked 
upon as ſo wicked and unpracticable, is unlikely. Beſides, if I had been 
inclined to it, by all the Obſervation I made in the Country, there was no 
Tendency to it. What ſome hot-headed People have done there, is ano- 


ther thing. A Rebellion can't be made now as it has been in former | 


Times; we have few great Men, I was always for the Government, I 
never deſired any thing to be redreſſed, but in a parliamentary and legal 
Way. I have been always againſt Innovations, and al] Irregularities 
whatſoeverz and-ſhall be as long as I live, whether it be ſooner or later. 
Gentlemen, I am now in your Hands eternally, my Honour, my Life, 
and all; and I hope the Reats and Animoſities that are amongſt you will 
not ſo bias you, as to make you in the leaſt inclined to find an innocent 
Man po: [ call to witnels Heaven and Earth, I never had a Deſign 
againſt the King's Life in my Life, nor never ſhall have. I think there is 
nothing proved againſt me at all. Iam in your Hands. God direct you. 

Mr. Sol. Gen, My Lord, and you Gentlemen of the Jury, the Priſoner 
at the Bar ſtands indicted for High Treaſon, in conſpiring the Death of 
the King, The Overt-act that is laid to prove that Conſpiracy and Ima- 
gination by, is the 8 Council to raiſe Arms againſt the King, 
and raiſe a Rebellian here. e have proved that to you by three Wit- 
neſſes. I ſhall endeavour as clearly as i can, to ſtate the Subitance of the 
Evidence to you, of every one of them, as they have delivered it. 

The firſt Witnels, Colonel Rumſey, comes, and he tells you of a Meſ- 
ſage he was ſent of to Mr. Sheppard's Houſe to my Lord Rufſe!, with ſeve— 
ral other Perſons, who he was told would be there aſſembled together: And 
the Meſſage was to know what Readineſs they were in, what Reſolutions 
they were come to concerning the Riſing at Tuunton ? By this you do per- 
ceive, that this Conſpiracy had made ſome Progreſs, and was ripe to be 
put in Action. My Lord Shafte/bury, that had been a great Contriver in 
it, he had purſued it ſo far, as to be ready to riſe. This occaſioned the 
Meſlage from my Lord Shafteſbury to my Lord Ruſſel, and thoſe noble Per- 
ſons that were met at Mr Sheppard's Houſe, to know what the Refolution 
was concerning the Buſineſs of Taunton, which you have heard explained 
by an Undertaking of Mr. Trenchard's: That the Anſwer was, they were 
diſappointed there, and they could not then be ready, and that my Lord 
Shafteſbury muſt be content. This Meſſage was delivered in Preſence of 
my Lord Riel; the Meflenger had notice my Lord Nuſſel was there; the 
Anſwer was given as from them all, That at preſent they could not be 
ready, becauſe of that Diſappointment. Colonel Rumſey went farther, 
and he ſweirs there was a Diſcourſe concerning the ſurpriſing of the 
Guards; and the Duke of Monmouth, my Lord Grey, and Sir Thomas 
Armſtrong, went to ſee what Poſture they were in, whether it were fea- 
ſible to ſurpriſe them, and they found them very remiſs ; and that Ac- 
count they brought back, as is proved to you by Mr. Sheppard, the other 
Witneſs, that it was a thing very feaſible, But to conclude with the 
Subitance of Colonel Rmſey's Evidence, he ſays, my Lord was privy to 
it, that he had Diſcourſe among the reſt of it, though my Lord was not 
a Man of fo great Diſcourſe as the reſt, and did talk of a Riſing. He 


told you there was a Riſing determined to be on the 19th of Noventer lall, 


which is the Subſtance of Colonel Rumſe)'s Evidence, 

Gentlemen, the next Witneſs is Mr. Sheppard, and his Evidence was 
this: He ſwears that about Ochober laſt, Mr. Ferguſon came to him of a 
Meſlage from the Duke of Monmouth, to let him know, that he and ſome 
other Perſons of Quality would be there that Night ; that accordingly they 
did meet, and my Lord Rue] was there likewiſe; that they did delire to 
be private, and his Servants were ſent away; and that he was the Man 
that did attend them. He ſwears there was a Diſcourſe concerning the 
Way and Method to ſeize the Guards ; he goes fo far, as to give an Ac- 


count of the Return of the Errand the Duke of ZZonmouth, my Lord Grey, 


and Sir Thomas Armſtrong, went upon, that it was feaſible, if they had 
Strength to do it. Then he went a little farther, and he told you there 
was a Paper read, that in his Evidence does not come up to my Lord R 
ſel; for he did not ſay my Lord Ruſſil was by, and I would willingly re- 
peat nothing but what concerns the Priſoner. This therefore Colonel 
Rumſey, and Mr. Sheppard, agre- in, that there was a Debate among them 
how to ſurpriſe the Guards, and whether that was fealtble ; and Mr. Shep- 
pard is poſitive as to the Return made upon the View. 

The next Witneſs was my Lord Ilaward He gives you an Account of 
many things, and many things that he tells you are by Hear-ſay. But | 
cannot but obſerve to you, that all this Heartay is confirmed by theſe two 
politive Witneſles, and their Oaths agree with him in it; for my Lord 
Shafteſbury told him of the Diſappointment he had met with from theſe 
noble Perſons that would not join with him; and then he went from my 
Lord Shafteſbury to the Duke of Monmonth, to expoſtulate with Him about 
it, (for my Lord Shafteſbury then was ready to be in Action} and that the 
Duke ſaid he always told him he would not engage at that Lime: This 
thing is confirmed to you by theſe two Witnefles, Colonel Rumpey ſays, 
when he brought the Meſſage from my Lord Shafts/bury, the Anſwer was, 
They were not ready, my Lord muſt be contented. 

Next he goes on with a Diſcourſe concerning my Lord Shafteſbury, 
(that does not immediately come up to the Pritoner at the Bat, but it 
manifeſts there was a Deſign at that Time) he had 10,000 briſk Boys (as 


| ke called them) ready to follow him upon the holding up his Finger : But 


it was thought not ſo prudent to begin it, unleſs they could join all their 
Forces: So you hear in this they were diſappointed ; and partly by an- 
other Accident too, my Lord Howard had an Apprchenſion it might be 
diſcovered ; that was upon the Proclamation that came out forbiddin 

Bonfires, to prevent the ordinary 1 umults that uſed to be upon thoſe Oc- 
caſions. Then my Lord 7{zward goes on, and comes particularly to my 
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that it was fitteſt firſt to be in the 
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Lord Rift; for ipor this Diſappointment, you find, my Lord Shafteſ- 


bury thought fit to ne. But after that, the Deſign was not laid aſide; 
for you hear, they only told him all along, they could not be ready at that 
Time, but the Deſign went on ſtill to raiſe Arms, and then they took 
upon themſelves to conſult of the Methods of it; and for the carrying it 
on with the greater Serrecy, they choſe a ſelect Council of Six, which 
were the Duke of Monmeuib, my Lord of 2 my Lord Howard, my 
Lord Riel, Mr. Hambden, and Colonel Sidney. That 5 they 
met at Mr. Hambden's, 8 was their firſt Meeting) and their Conſul- 
tation there was, how the Inſurrection ſhould be made, whether firſt in 


Londen, ot whether firſt in the Country, or whether both in London and 


in the Country at one Time. They had ſome Debates among themſelves, 
* ; for if the King ſhould ſend 
his Guards down to ſuppreſs them, then the City, that was then as well 
difpoſed to riſe, would be without a Guard, and eaſily effect their Deſigns 
here. | 
Their next Meeting was at my Lord Rufſes own Houſe, and there 
their Debates were ij about the ſame Matter, how to get in Scotland to 
their Aſſiſtance; and in order to that, they did intruſt Col. Sidney, one of 
their Council, to fend a * into Scotland for ſome Perſons to come 
hither, my Lord Melvile, Sir Hugh Cambell, and Sir * Coctram. Ac- 
cordingly Col. Sidney ſends Aaron Smith (but this is only what Col. Sidney 
told my Lord afterwards, that he had done it) ; but you ſee the Fruit of 
it. Accordingly they are come to Town, and Sir Hugh Cambell is ta- 
ken by a Meſleoger upon his Arrival ; and he nad been but four Days in 
Town, and he had changed his Lodging three times. 
Now, Gentlemen, this is the Subſtance of the Evidence that hath been 
roduced againſt my Lord 5 My Lord Ruff! hath made ſeveral Ob- 
jections, That he was accidentally at this Meeting at Mr. Sheppard's 
Houſe, and came about other Buſineſs ; but I muſt obſerve to you, that 
my Lord Ruſſel owned, that he came along with the Duke of Monmouth, 
and, I think, he ſaid, he went away with him too. You obſerve what 
Mr. Sbeppard's Evidence was: Mr. Ferguſon came to tell him the Duke of 
Monmouth would come; and accordingly the Duke of Monmouth did come, 
and brought his Companion along with him, which was my Lord Ruſſel; 
and certainly they that met upon ſo ſecret an Affair, would never have 
brought one that had not been concerned. Gentlemen, there are other 
Objections my Lord hath made, and thoſe are in Point of Law; but be- 
fore I come to them, I would obſerve what he ſays to the ſecond Meeting. 
My Lord does not deny, but that he did meet both at Mr. Hambden's 
Houſe, and my Lord's own : I think my Lord ſaid they did meet only to 
diſcourſe of News; and Lord Howard being a Man of excellent Diſ- 


m 
"courſe, they met for his Converthtion. Gentlemen, you can't believe 


that this deſigned Meeting was for nothing ; in this cloſe ſecret Meeting, 
that they had no Contrivance among them. You have heard the Witnels, 
he ſwears poſitively what the Converſation was, and you ſee the Fruit of 
it, Sir Hugh Cambell's coming to Town, and abſconding when it is diſ- 
covered. Now my Lord Ruſel inſiſts upon it, that admitting theſe Facts 
be proved upon him, they amount to no more than to a Conſpiracy to Je- 
vy War, and that that is not Treaſon within the Statute of 25 E. 3. and 
if it be only within the Statute of the 13. of this King, then 'tis out of 
Time, that directs the Proſecution to be within ſix Months: The Law 
is plainly otherwiſe. The Statute of the 13th of this King I will not now 
inkſ upon, though I believe if that be ſtrictly looked into, the Clauſe that 
ſays the Proſecution ſhall be within fix Months, does not refer to Trea- 
ſon, but only to the other Offences that are highly puniſhable by that Sta- 
tute, For the Proviſo runs thus: 


13 Car. 2. Provided always, that no Perſon be proſecuted for any of th? 
Offences in this Ic mentioned, other than ſuch as are made and declared 
to be hl. igh Treaſon, unleſs it be by Order of the King's Pajeſty, his Heir s 
or Succeffors, under his or their Sign Panual, or by Order of the Coun- 
vil Table of his Majeſty, his eirs or Succeffors, directed unto the Attor⸗ 
nep General for the Time being, or ſome other Council learned to his Pa⸗ 
zeſty, his Heirs or Succeffors, for the Time being: ſhall any Perſon 
er Perſons, by virtue of this preſent Act, incur any enalties herein 
t cfore mentioned, unleſs he or they be proſecuted within fix Months next 
; ſter the Dffence committed, and indicted thereupon within three Months 
115 Proſecution; any thing herein contained torthe contrary notwith⸗ 

anding. 


This Word (Nor) is a Continuation of the former Sentence, and the 
Exception of High Treaſon will go through all, and except that out of 
the temporary Limitation of 'T reafon : But this is High Treaſon within 
25 E. 3. To conſpire to levy War, is an Overt- act to teſtify the Deſign 
of the „ of the Gs And the Error of my Lord Coke Lk poſſibly 
led my Lord into this Miſtake. But this, Gentlemen, hath been deter- 
wi ; it was reſolved by all the Judges in the Caſe of my Lord C:bham, 
1 Fac. A Conſpiracy to levy War againſt the King's Perſon, (as this 
was a Conſpiracy to ſeize the Guards) what does that tend to but to ſeize 
the King? And that always hath been taken to be High Treaſon. But 
there are ſome things called levying of War in Law, that are not ſo di- 
rely againſt the King, as if a N 
overthrow all Incloſures, this by the generality of the Intent, and becauſe 
of the Conſequences, is accounted levying War againſt the King. A 
Conſpiracy therefore to levy ſuch a War, which by Conſtruction only is 
againſt the King, perhaps that may not be ſuch an Overt- act, as to teſti- 
fy the Imagination of the Death of the King; but other Conſpiracies to 
raiſe War againſt the King have always ſo been taken. Tis the Reſolu- 


tion of all the Judges in my Lord Dyer's Reports, the Caſe of Dr. Story - 


A Conſpiracy to invite a foreign Prince to make an Invaſion, tho' no In- 
vaſion follow, is an Overt- act to prove the conſpiring the Death of the 
King; and as it has been ſo taken, fo jt hath been practiſed but of late 
Days. In the King's Bench I take it the Indictment againſt Plunket that 
was hanged, he was indicted for conſpiring againſt the Life of the King, 


and his Charge went no farther than for raifing of Arms, and inviting the | Cauſe bath detained your Lordſhip a long time, by reaſon of ſo many 


umber of Men 7 about to levy Men to 


119. De Trial of Lord William Ruſſe! 


then diſcoyered : Is it likely, that my 


— — 
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French King in, and he ſuffered: This is acknowledged by n. 
Cote; for he himſelf ſaid in the Paragraph before that out o e 
Advice to my Lord Ruff] is extracted, that a Conſpiracy to invite 
reign Prince to invade the Kingdom, is a Conſpiracy againſt the Like 
the King. And in the next Faragraph, he ſays an Or of 1 
Treaſon cannot be an Overt-Act of another T reaſon. But conſtant Oy 


ſtrange Conſtruction, if this ſhould not be High Treaſon- 
by be to take the King Priſoner, to ſeize the King, 
_ g of the Death of the King; and to fit in Council to cnc; 
to effect that, that is an Overt-Act of the Imagination of the Death of 
King: Now no Man can diſtinguiſh this Caſe from that: And this G 
fultation amounted to all this, be plainly thither it tended. The Con. 
ſultation was to ſeize upon the King's Guards; that could have no othe 
Stop but to ſeize upon the King's Perſon, and bring him into their Pon 
As to the 1 nr, of the King, I am apt to think that was below the 1 
nour of the Priſoner at the Bar 3 but this is equal Treaſon : If they . 
ſigned only to bring the King into their Power, till he had conſented ty 
ſuch things as ſhould be moved in Parliament, tis equally Treaſon a i 
they had agreed directly to aſſaſſinate him. Therefore I think there is no- 
thing for you to conſider, but to ſee that the Fact be fully proved; and! 
ſee nothing that hath been ſaid by my Lord Nuſſel, that does invalidate ou 
Evidence. He hath produced ſeveral Witneſſes, Perſons of Honour: x 
Lord Angleſey he tells you of a Diſcourſe my Lord Howard had with 1 
Lord of Bedford; that he told my Lord of Bedford that he needed not; 
tear, for he had a wiſe and underſtanding Son, and could not think þ, 
ſhould be guilty of any ſuch thing as was laid to his Charge. This is 
brought to invalidate my Lord Howard's Teſtimony. Gentlemen, do but 
obſerve, my Lord Howard was as deep. th as any of them, and was not 

1 ord Howard, that lay hid, ſhould 
diſcover to my Lord of Bedford, that there was a Confpiracy to raiſe Arm; 
and that he was in it? This would have been an Aſperſion upon my Lord 
of Bedford, that any ſuch thing ſhou!d have been ſaid. . 

Mr. Edward Hetvard is the next, and he proves, That my Lord Haw. 
ard uſed ſolemn Proteſtations, that he knew nothing of this Conſpiracy, 
I did obſerve that worthy Gentleman in the Beginning of his Diſcourle 
(for it was pretty long) (lid frit, that he had been ſeyeral times tempting 
my Lord Howard to come over and be ſerviceable to the King ; and if he 
knew any thing, that he would come and confeſs it. Why, Gentlemen, 
Mr. Hovard, that had come to him upon theſe Errands formerly, and had 
thought he had gained him, I conceive you do not wonder if my Lord 
Howard did not reveal himſelf to him, who preſently would have diſco- 
vered it, for for that Errand he came. But if my Lord had had a Deſign 
to, have come in and ſaved his Life, he would have made his Submiſficn 
voluntarily, and made his Diſcovery : But my Lord tells nothing till he 
is pinched in his Conſcience, and confounded with the Guilt, (being 
then in Cuſtody) and then he tells the whole Truth, that which you hate 
heard this Day. 5 

Gentlemen, this hath been all that hath been objected againſt the Wit. 
neſles, except what is ſaid by Dr. Burnet; and, he ſays, that my Lord 
Howard declared to him, that he believed there was no Plot, and laughed 
at it. Why, Gentlemen, the Dr. would take it ill to be thought y 
ſon fit to be intruſted with the Diſcovery of this; therefore what he faid 
to him ſignifies nothing, for 'tis no more than this, that he did not diſco- 
ver it to the Doctor. 

But the laſt Objection e I ſee there has been a great many Pei- 
ſons of Honour and Quality called to) is, that *tis not likely my Lord 
Rrſſel ſhould be guilty of any thing of this kind, being a Man of that 
Honour, Virtue, and ſo little blameable in his whole Converſation. 1d 
confeſs, Gentlemen, this is a thing that hath Weight in it. But con 
der, on the other hand, my Lord Ruſſel is but a Man, and hath his bv- 
man Frailties about him. Men fall by ſeveral Temptations ; ſome out of 
Revenge, ſome by Malice, fall into ſuch Offences as theſe are : My Lord 
Ruſſel is not of that Temper, and therefore may-be theſe are not the In- 
gredients here, But, Gentlemen, there is another great and dangerous 
1 empration that attends People in his Circumſtances, whether it be Pride 
or Ambition, or the cruel Snare of Popularity, being cried up as a Patron 
of Liberty. This hath been a dangerous Temptation to many, and ma- 
ny Perſons of Virtue have fallen into it, and *tis the only way to tempt 
Perſons of Virtue, and the Devil knew it ; for he that tempted the Pat- 
tern of Virtue, ſhewed him all the Kingdoms of the World, and ſaid, 
Al! theſe will I give thee, if thou wilt fall dawn, and worſhip me. Tho' hee 
a Perſon of Virtue, yet it does not follow, but his Virtue may have ſome 
weak Part in him; and I am afraid, theſe Temptations have prevailed 
upon my Lord: For I cannot give myſelf any Colour of Objection, to 
diſbelieve all theſe Witneſſes who give in their Tetimony. I ſee no Con- 
tradition, no Correſpondence, no Contrivance at all between them. You 
have plain 'Oaths before you, and I hope you will conſider the Weightof 
them, and the great Conſequence that did attend this Caſe, the Overthro# 
of the beſt Government in the World, and the beſt and moſt unſpotted 
Religion, which muft needs have ſuffered ; the greateſt Liberty, and the 
greateſt Security for Property, that ever was in any Nation, bound: 
every way by the Rules of Law, and thoſe kept ſacred. I hope you will 
conſider the Weight of this Evidence, and * the Conſequences ſach 
a Conſpiracy, if it had taken Effect, might have had. And fo I leave 


to pou Conſideration upon the Evidence you have heard. 


Ir. Serj. Fefferies. My Lord, and you Gentlemen of the Jury, Ll. 
If 
neſs 
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bulled, and the Length of the Defence made by the Priſoner 


neſs Vein And if it had not been for the Length, I would not have in- 


at the Bar faying any ching, Mr Solicitor having taken ſo 


] ch Pains in ie, It Duty incumbent upon me, under the Circum- 

kanees I now fand, de fes 5 l 
© - bſerved to you; and I mall detain you with very few Words. 

de Jeatlemen, * tis a Cafe of great 


the Bar, "as we 
his Coun! 


oy > hut the Truth, according: to the Teſtimony given, muſt be your 
Gade 


apply 


tions to you, 
—_ dit I will take Notice only of one thing, that that noble Perſon at 
the gar ſeems to object. Gentlemen, it is not neceſſary there ſhould be two 
Witneſſes to the fe f-ſame, Fact at the ſelf-ſame Time ; but if there be 
two Witneſſes tending to the ſelf-ſame Fact, tho? it was at ſeveral Times, 
and upon ſeveral Occaſions, they will be in point of Law two Witneſſes, 
uhich are neceſſary to convict a Man for High Treaſon. Gentlemen, I 
make no Doubt this thing is known to you all, not only 2 Judgment 
of all the Judges in England, but the 2 of the Lo ds in Parlia- 
ment, hen Taoube not the Priſoner at the Bar did attend in the Caſe of 
my Lord Stafford, wherein one Witneſs gave an Account of a Conſpira- 
in England, Turbervile of another in France; and by the Opinion of all 
my Lords the Judges approved in Parliament, that was enough, and he 
victed. en NN A <7 
The Queſtion is, Whether we have ſufficiently proved this Matter ? 
Gentlemen, I muſt tell you, we rake no Gaols, nor bring any profligate 
Perſons, Perſons that wanted Faith or Credit before this ime:T muſt tell 
you, that notwithſtanding the fair Notice that hath been given to the Pri- 
ſoner at the Bar, (that you ſee he hath taken an Advantage of it, he hath 
ven an Account of a private Converſation, which my Lord Howard had 
before that noble Perſon that was Witneſs, fince he was taken) he has not 
given you in any Proof hitherto ; nay, I fay, he has not pretended any 
thing in the World: Wherefore you, Gentlemen, that are upon your 
Oaths, ſhould take it upon your Conſciences, that two Men, againſt 
whom there is no Objection, ſhould come to damn their own Souls to take 
away the Life of this Gentleman, when there is no Quarrel, no Tempta- 
tion, wherefore theſe Gentlemen ſhould come in the Face of a Court of 
Juſtice, in the Face of ſuch an Auditory, without Reſpect to that infi- 
nite Being, to whom they appeal for Confirmation of the Truth of their 
Teſtimony: And if they had the Faith of Men or Chriſtians, they muſt 
neceſſarily conelude, that if they did ſwear to take away a Man's Liſe that 
was innocent, God would fink them down preſently into Hell. 


Gentlemen, in the next Place, I muſt acquaint you, that the bt 


Witneſs, Colonel Rumſey, it is apparent, that he was taken Notice of by 
the Priſoner as a Man ht to: be truſted ; he was engaged by my Lord 
Shaſte/oury But, fays he, would any Man believe, that that Man that 
had received ſo many Marks of the King's Favour, both in Advantage to 
his Eſtate, his Honour, and Perſon, could be ever, contriving ſuch an 
belliſh Deſign as this? Gentlemen, if you will argue from ſuch uncer- 
tain Conjectures, then all Criminals will come of. Who ſhould think 
that my Fed of Eſſex, who had been advanced ſo much in his Eſtate and 
Honour, ſhould be guilty of ſuch deſperate Things !. which had he not 
been conſcious of, he would ſcarcely have brought himſelf to that un- 
timely End, to avoid the Methods of publick Juſtice, Colonel Kumſey 
tells you, my Lord Shafteſbury was concerned in this Conſpiracy. I am 
ferry to find, that there have been ſo many of the Nobility of this Land, 
that have lived ſo happily under the benign Influence of a gracious Prince, 
ſhould make ſo ill Returns. Gentlemen, I muſt appeal to you, Whe- 
tier in your Obſervation you found Colonel Rumſey to be over-haſty, and 
an over-zealous Witneſs ? He did not come as if he came in Spite to the 
Priſoner at the Bar; you found how we were forced to pump out every 
ting; but after he had been preſſed over and over again, then he {came 
to it: So that I obſerve to you, that he vras an unwilling Witneſs. 
Gentlemen, give me Leave to obſerve to you, the Priſoner at the Bar, 
before ſuch time as Mr. Sheppard came up and gave Evidence againſt him, 
ſays he, I came only by Accident, only to taſte a Parcel of Wine. Mr. 
Seppard, when he comes up, he tells you, there was no ſuch Deſign. 
Frreuſon, that was the Perſon he kept Company with; the Reverend 
Dean, and the reſt of the Clergy of the Church of England, they were 
not fit to be truſted with it; but this Independent Parſon, Ferguſon, he 
eives Notice of the Coming of theſe Perſons ; and in purſuance of this 
Notice, they all come, *they come late in the Evening, not in the Poſ- 
ture and Quality they uſed to go; for you find they had not ſo much 
8a Coach, Is it probable they came to taſte Wine? Wherefore did they 
do up into a Room? Wherefore did they order Mr. Sheppard, that none 
"the Boys ſhould come up, but that the Maſter muſt fetch the Sugar and 
Wine himſelf ? Wherefore you may perceive the Action they were upon ; 
dere were only to be ſuch Perſons as had an Affection for ſuch a Cauſe, 
lou find, purſuant to what Colonel Rumſey ſays, that there was a Direc- 
Wn to take a View of the Guards, that Sir Thomas Armſtrong comes back, 
ind makes this Report : Says he, I have taken Notice, they are in ſuch 
" ile careleſs Poiture, that it is not impoſſible to ſurpriſe them. This 
Ar. Sheppard he does not come, nor does he appear to you to come 
bere out of any vindictive Humour, to do the Priſoner at the Bar any Hurt. 
9 A place, we have my Lord Heward; he comes and poſitively 
ol. III. 35- 


at 
Mr. Trenchard had failed them, and my Lord muſt be contented; for it 
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tells ou, after he had | given an Account, gor you obſerve there were two 
Parts. to be acted in this horrid Tragedy ; there was firſt the ſcoundrel 
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an Nase with him; 


ſent of a Meflage for ſgme to come over, whereof ſome are in hold: So 
that for all dark and obſcure fort of Matters, nothing can be brought 
better to Light, than'this, of taking all Matters together, with the con- 
curring Circumſtances of Time and Place. 

Gentlemen, I muſt conſeſs this noble Lord hath given an Account by 
ſeveral honourable Perſons of his Converfation, which is a very eaſy Mat- 
ter. Do you think, if any Man had a Deſign to raiſe a Rebellion againſt 
the Crown, that he would talk of it to the Reverend Divines, and the no- 
ble Lords, that are known to be of Integrity to the Crown? Do you 
think the Gentleman at the Bar would have ſo little Concern for his own 
Life, to make this Diſcourſe his ordinary Converſation ? No, it muſt be 
a particular Conſul of fix, that muſt be entruſted with this. I tell you, 
tis not the Divines of the Church of England, but an Independent Di- 
vine, that is to be concerned in this; they muſt be Perſons of their own 
Complexion and Humour: For Men will apply themſelves to proper In- 

ſtruments. | | | 
Gentlemen, I would not labour in this Caſe; for far be it from any 
Man to endeavour to take away the Life of the Innocent! And whereas 
that noble Lord ſays, he hath a virtuous good Lady, he hath many Chil- 
dren, he hath Virtue and Honour he puts into the Scale; Gentlemen, I 
muſt tell you, on the other Side, you have Conſciences, Religion; you 
have a Prince, and a merciful one too; conſider the Life of your Prince, 
the Life of his Poſterity, the Conſequences that would have attended, if 
this Villainy had taken Effet, What would have become of your Lives 
and Religion ? What would have become of that Religion we have been fo 
fond of preſerving ? Gentlemen, I muſt put theſe things home upon your 
Conſcienees. ' I know you will remember the horrid Murder of the moſt 
pious Prince the Martyr, King Charles the Firſt. How far the Practices 
of thoſe Perſons have influenced the ſeveral Puniſhments ſince, is too great 
a Secret for me to examine. But now I ſay, you have the Life of a mer- 
ciful King, you have a Religion, that every honeſt Man ought to ſtand 
7 and I am ſure every loyal Man will venture his Life and Fortune for. 
ou have your Wives and Children. Let not the Greatneſs of any Man 
corrupt you; but diſcharge your Conſciences hoth to God and the King, 
and to your Poſterity. s 
I. C. J. Gentlemen of the Jury, the Priſoner at the Bar ſtands in- 
dicted before e of High- Treaſon, in compaſling and deſigning the 
Death of the King, and in declaring of it by Overt- acts, endeavouring to 
raiſe Inſurrections, and popular Commotions, in the Kingdom here. To 
this he hath pleaded, Not guilty. Vou have heard the Evidence, that 
hath been againſt him; it hath been at large repeated by the King's Coun- 
ſel, which will take off a great deal of my Trouble in repeating it to you 
again. I know you cannot but take Notice of it, and remember it, it 
having been ſtated twice by two of the King's Counſel to you; *tis long, 
and you ſee what the Parties here have proved, There is firſt of 
all Colonel Rumſey, he does atteſt a Meeting at Mr. Sheppard's Houſe, 
and you hear to what Purpoſe he ſays it was; the Meſſage that he 
brought, and the Return he had; it was to enquire concerning a Riſing 
aunton ; and that he had in Return to my Co Shafteſbury was, that 


could not be that time. You hear, that he does fay, that they did de- 
ſign a Riſing ; he faith there was a Riſing deſigned in November, I think 
he ſaith the ſeventcenth, upon the Day of Queen Elizabeth's Birth. 
You hear he does ſay, there was at that Meeting ſome Diſcourſe concern- 
ing inſpecting the King's Guards, and ſeeing how they kept themſelves, 
and whether they might be ſurpriſed ; and this, he ſays, was all in order 
to a Riſing. He ſays, that at this my Lord Rufſel was prefent, Mr. 
Sheppard * ſay, that my Lord e was there; that he came into this 
Meeting with the Duke of Monmoath, and he did go away with the Duke 
of Monmouth as he believes. He ſays, there was ſome Diſcourſe of a Riſing 
or Inſurrection, that was to be procured within the Kingdom; but he 
does not tell you the Particulars of any thing, he himſelf does not. M 

Lord Howard afterwards does come and tell Fo of a great Diſcaurſe he 
had with my Lord Shaſtesbury, in order to a Riſing in the City of London; 
and my Lord Shaftesbury did value himſelf mightily upon 10,000 Men he 
hoped to raiſe ; and a great deal of Difcourſe he had with my Lord Shaftes- 
bary. This he does, by way of Inducement, to what he ſays concerning 
my Lord Ruſſel. The Evidence againſt him is ſome Conſults, that there 
were by ſix of them, who took upon them, as he ſays, to be a Council 
for the Management of the Inſurrection, that was to be procured in this 
Kingdom. He inſtances in two, that were for this Purpoſe, the one 
of them at Mr. Hambden's Houſe, the other at my Lord Ruſſel's Houſe. 


And he tells you at theſe Meetings, there was ſome Diſcourſe of providing 
| 5 A Treaſure, 
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Treaſure, and of providing Arms; but they came to no Reſult in theſe 
hin =hi He ere — there was „Bear to ſend for ſome of the 
Kingdom of Scotland, that might join with them in this thing. And this 
is, upon the Matter, the Subſtance of the Evidence, that hath been at 
large declared to you by the King's Counſel, and what you have heard. 
Now, Gentlemen, I muſt tell you, ſome things it lies upon us to ditect 
in. | | I 1 
V1 Lord excepts to theſe Witneſſes, becauſe they are concerned, by 
ir own ſhewing, in this 1 0 If there were any, I did direct (ſome 
f you might hear me) Yeſterday, 

againſt a Man's being an Evidence in the Caſe of Treaſon, that he m- 
' ſelf was concerned in it; they are the moſt projer Perſons to be Evi- 
dence, none being able to detect ſuch Counſels but them. You have 
heard my Lord Ruffel's Witneſſes, that be hath og concerning them, 
and concerning his own Integrity and Courſe of Life, how it has been 
ſober and civil. with a great Reſpect to Religion, as theſe Gentlemen 
do all teſtify. Now the Queſtion before you will be, Whether upon * 

whole Matter you do believe my Lord Ruſſel had any Deſign upon 
King's life, to deſtroy the King, or take ey his Life; for that is the ma- 
terial Part here. *Tiis uſed and given you (by the King's Counſel) as an 


that that was no ſufficient Exception 


Evidence of this, that he did conſpire to raiſe an Inſurrectioh, an 

| Riſing of the People, to make as it were a Rebellion within 0g am... 
to ſurpriſe the King's Guards, which, ſay they, can have no ohen ze 
but to ſeize and deſtroy the King; and 'tis a great Evidence (if m, j * 
Ruſſel did deſign to ſeize the King's Guards; und make an Inſu La 


to you upon the whole Matter: You have not Evidence in this Ca 
there was in the other Matter, that was tried in the Morning, or Ye... * 
er the Conſpirators to kill the King at the Rye. There NN 
Evidence of a in ven you hve, 
Caſe: This is an Act of contriving Rebellion, and an Infurre Ni in dd 


ſoner at the Bar to have conſpired the Death of the King, and in wg... 
that, to have had theſe Conſults, that theſe Witneſſes ſpeak of, the, * 
muſt find him Guilty of this Treaſon that is laid to his Charge. '* 


Then the Court adjourned till Four o Clock in the Afternoon, when the 3 
brought the ſaid Lord Ruſſel in Guilty of the 2 High Treaſon. ” 


q * 
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OHV ROUSE, and IVilliam Blague, being ſet to the Bar, and having 
held up their Hands, the Indictment was read, as follows: / 
London. The Jurors for our Sovereign Lord the King, upon their 
e Oaths, preſent, [omg bow Rouſe, late of London, Gent. and Witham 
© Blague, late of London, Gent. as falſe T raitors, againſt the moſt Illuſtrious 
c and Excellent Prince, our Sovereign Lord Charles II. by the Grace of 
God, of England, Scotland, France and Ireland King, their natural 
Lord; not having the Fear of God in their Hearts, nor weighing the 
< Duty of their 8 but being moved and ſeduced by the Initiga- 
© tion of the Devil; and the true Duty, and natural Obedience, which true 
and faithful Subjects of our Sovereign Lord the King, towards him 
« our ſaid Lord the King, do bear, and of Right ought to bear, wholly with- 
drawing; and with their whole Strength intending the Peace and com- 
© mon oy of this Kingdom of England to diſturb, and War and 
Rebellion againit our faid Lord the King to move and ſtir up, and the 
4 pen of our ſaid Lord the King within this Kingdom of England 
to ſubvert, and our ſaid Lord the King from his Title, Honour and 
 « Kingly Name of the Imperial Crown of this his Kingdom of England 
© to put down and deprive, and our ſaid Lord the King to Death and final 
Deſtruction to bring and put, the ſecond Day of March, in the Year of 
the Reign of our Sovereign Lord Charles II. King of England, &c. the 
« Five-and-thirtieth, and divers other Days and Times, as well before as 
< after, at the Pariſh of St. Michael Baſfſiſbaw, in the Ward of Baſſiſbato, 
© Londen, maliciouſly and traiterouſly, with-divers other Traitors, to the 


& our ſaid Lord the King their Supreme Lord, not only of his Kingly 
« State, Title, Power and Government of this his Kingdom of England 
© to deprive and throw down; but alſo our ſaid Lord the King to kill, and 
© to — to bring and put; and the ancient Government of this his 
« Kingdom of England to change, alter, and wholly to ſubvert, and a mi- 
1 Slaughter amongſt the Subjects of our ſaid Lord the King through 
a his whole Kingdom of England to cauſe and procure, and Inſurrection 
< and Rebellion againſt our ſaid Lord the King to move, and ſtir up with- 
in this Kingdom of England; and to fulfil and perfect the ſaid moſt hor- 
« rible Treaſons, and traiterous Conſpiracies, Imaginations and Purpoſes 
« aforeſaid, the ſaid John Rouſe, and M illiam Blague, then and there, and 
< divers other Days and Times, as well before as after, as falſe Traitors, 
© maliciouſly, traiteroufly and adviſedly, they did aſſemble, meet together, 
and conſult between themſclves, and with the ſaid other Traitors, to the 
< Jurors aforeſaid unknown, and with them did treat of the taking and 
« ſeizing the Tower of London, and of and for the executing and perfecting 
© their P'reaſons, and traiterous Compaſlings, 9 1 Purpoſes 
« aforcſaid : And that they the ſaid John Rouſe, and William Blague, as falſe 
< Traitors, maliciouſly 3 and adviſedly, then and there, and divers 
« other Days and Times, as well before as after, they and either of them 
« did undertake, and to the ſaid other Traitors did promiſe for themſelves 
© to be aiding and afliſting in the Execution of the Treaſons and traiterous 
< Compaſſings, Imaginations and Purpoſes aforeſaid ; and in providing 
Arms and armed Men to fulfil and perfect the ſaid Treaſons, and trai- 
© terous Compaſlings, Imaginations and Purpoſes aforeſaid. And the ſaid 
«< moſt wicked Treaſons and traiterous Compaſſings, Imaginations 
and Purpoſes aforeſaid, to fulfil and bring to pals, they the fai Jobn 
© Rouſe, and William Blague, as falſe Traitors, maliciouſly, traiterouſſy and 
< adviſedly, then and there did procure and ng ned grey to wit, Blun- | 
© derbuſſes, Carbines and Piſtols, againſt the Duty of their Allegiance, 
© againſt the Peace of our Sovereign Lord the King, his Crown Dig- 
nity, and againſt the Form of the Statutes in that Caſe made and 
* provided, Sc.“ 

| 107 of Cr. What ſayeſt thou, N Reuſe ? Art thou guilty of this 
High Treaſon, whereof thou ſtandeſt indicted, or Not guilty ? 

Rouſe. Not guilty. | 

Cl. of Cr. Culprit, How wilt thou be tried ? 

Rouſe, By God and my Country. 

Cl. of Cr. God ſend thee a good Deliverance. What ſayeſt thou, V il- 
Ram Biague ? Art thou guilty of this High Treaſon, whereof thou ſtandeſt 
indifted, or Not 2 

Capt. Blagxe. Not guilty. 

Cl. of Cr. Culprit, How wilt thou be tried? 

Capt. Blague, By God and my Country. 


© Jurors aforeſaid unknown, did conſpire, compaſs, imagine and intend Ls with; you knew long ago what you were to be tried for ; for you wee 


— 


——_— 


— . 


Friday, July 13. in the Afternoon, the Court being met, and Proclamation au. 
Cl. of Cr. 2 e. and Wiiliam y pred os the Bar. Fat Wit 
Priſoners. at the Bar, theſe good Men, that you hear called, are to pz ae 
between our Sovereign Lord the King upon Trial of your ſeveral Ling ws 
and Deaths; if you will challenge them, or any of them, your Time i, 
2 dome to the Book to be ſworn, before they are ſworn. Mala 
1. | 
Capt. Blague. 1 hope I ſhall only ſpeak for myſelf. 
ſhall be bows. l 


Fraxcy 


L. . * Ves 
Rouſe. M I have had no Liberty ſo much as ſend- Pharm 


Cl. cf Cr. God ſend thee a good Deliverance. 


1 
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M 

ing for my Wife, Monday Morning they gave me Notice N 

| of rial; but I have had no yy vr Fun of That Notice: I preſumel iti M 
meant we ſhould have the Liberty of Subjects: But though Notice vn Ro 
then given, yet I had not the Liberty of ſending for any body till Were an E 
day : It was eight or nine of the Clock on Wedneſday Night, that one cane look. 
and told me, I ſhould have no Liberty of Counſel, unleſs I had it frm 5 
the Court; and Yeſterday Morning 1 found, that Captain Blague and! Ro 
were joined in one Indictment, which alters the Caſe, with Submiſlion ty wore 
the Court. What Time I have had for Trial has been ſo ſhort, I hav the of 
not been able to get my Witneſſes ready. I defire nothing but au * 
W u- . | me 
C. J. As an Engliſhman! You can demand no Time to prepan * 

| for Trial; for thoſe that will commit Crimes, they muſt be ready to n- you 
ſiver for thee, and defend themfſelves. Tis Matter of FaQ you an ch I 
taken up, and charged with High Treaſon. You might then reaſonably P wa 
® what kind of Evidence would be againſt you: If you be an is Mr 
. . T. 

nocent Merion, you may defend yourſelf without Queſtion : But if zu WF Con 
have done an ill thing, the Law does not deſign to give you Time u OP 
ſhelter yourſelf under any Subterfuge, or make any Excuſe, or top> ons 
pare an * wy an untrue thing for . - one 

c. ord, I onl a little Time, | don't deſign to make 
Evaſion. That I am — . I thank Gat am. K 4 Rig P 
T. C. 7. We can't give you any farther Time, unleſs the Ki ; 

we are bound to try choſe guns, before us. met: of * 
Mr. Serj. ef. Becauſe Captain Blagze does not deſire to be joined v vibe! 
the other; we that are for the King are contented, that Rowſe be tried fil. 5 ker 8 
Then Captain Blague was taken away, and after ſeveral Perſens challengedly WM quaint: 
ou, the Fury that ES — Acquai 

| | Men I 

Juen. the Du 

Robert Bedding field, ohn Short, ſenior, Henry Robbins, that all 
obn Pelling, omas Nicholas, Henry Kempe, here w: 
illiam Windlary, Richard Hoare, Edaward Raddijſh, vere in 
Theophilus Man, Thomas Barnes, Edward Kempe. might d 
Cl. of Cr. Jobn Rouſe, Hold up thy Hand. You of the Jury, lot veral M 
upon the Priſoner, and hearken to his Cauſe ; he ſtands indicted, —Pr wy wen we 
antea to his Indictment Afutatis mutandis ; upon this Indictment, he e e 
been arraigned, and thereunto pleaded Not guilty ; and for his Trial, u — 
himſelf upon his Country, which Country you are; your Chargeis . 

b uire, Se. » 

—Hf Fones, May it pleaſe your Lordſhip, and you Gentlemen of it ous fo 
Jury, the Priſoner at the Bar ſtands indicted for Bigh Treaſon, in cu. * 5 
ſpiring the Death of the King; and in order thereunto, conſulting hon ſet 1 
ſeize the Tower; and in providing of Arms; in order to J By fs 
King, and ſubvert the Government: If we prove it upon him, 50 XL, 
to find him guilty. 70 it 
Mr. Serj. fe "The Priſoner at the Bar was (as you have been . thoſe 1 
quainted) in that horrid Conſpiracy, whereof ſeveral of the Confpr - ns 2 
have been brought to Trial, and received a Verdict ſurely accord — th 
to Evidence. Priſoner at the Bar did bear a Proportion among ® he Balf, 
reſt. It does occur to your Memories, there were ſeveral Undertabe p all 1 
that undertook ſeveral Stations; fome whereof were to un — 2 
blackeſt Part of this horrid Villainy, by the taking off the King and 1 th and 
* Highneſs his Brother; others (in order to the ſame Deſign) ® 2; _ 
to ſeize upon the King's Guards, and ſo to deprive him of all mane hag he ba 
of Defence whatſoever ; and to prevent all Perſons to make = i 
Defence againſt them, as you heard, there was another Part to be * 5 ſu 
ed; therefore the Town was to be divided into ſeveral Diviſions; If os 


E Fr e wo 


SFA SES 


them, but not for ſheddin 


lid, if it was Forty Pounds he would be at the Char 
ſuch Diſcourſes Mr, Rowſe hath, in bY Hearing, ſpoke to ſeveral | 


teard of it at the Xing s-Head Tavern, in his Company and 


1683. G. B. 


ere twenty; but the moſt numerous and beneficial Parts were | 


733) 


| bout Wapping. A particular Part of the Evidence was, 
though Ren 1 be ſeized, and the King's Arms there; J 
That ou obſerved, that they took Notice of a particular Place of the 
know) molt capable of Acceſs. This Rouſe is a Gentleman very 


f t was 10 | 
. — tis not the firſt time he hath been at this Bar: He was here 


a5 3 time Wel. f 
* 9 ſomuch that the Judges who came to execute Juſtice, had 
5 ng Mir Wor being — — the Bench, than the Priſoner at 
It may eaſily appear how far Mr. Rouſe was concerned, (I don't 
ravate Matters, he has Crimes enough) he was reckoned Pay- 
is Rabble, he was to take care to manage thoſe Perſons that 
to ſeize upon the Tower. He is a Man of great Skill in thatSubjeRt, 
Docuine wherein he was well tutored under a Lord yuu heard men- 
og this Morning; but he is in his Grave, and fo I ſhall ſay no more 
of him. We ſhall give you an Account of a Deſign he had how to com- 
aſs this Buſineſs. Black-heeth was looked upon as a very convenient 
lace, WI 
A Ba ; but his Eye was upon the Tower all this while. He 
hought to allure theſe filly Seamen by the Advantage of the honourable 
— of this Ball; and when they were freighted with the Succeſs of 
tis Meeting, then it was proper to attack the Tower. We ſhall prove 
the other Priſoner, that was at the Bar, engaged with this Priſoner at 
the Bar. We ſhall not only prove this, but that Mr. Rouſe hath been 
Jwavs of an Inclination againſt the Government. We ſhall call you 
Witneſſes, that he hath undertaken to diſpute by what Authority the King 
comes to govern in England; that he hath ſaid, he had forfeited his Go- 
vernment ; that he told an ordinary Miſcreant, one of his Levellers, that 
, had as much Right to the Crown as be bad. My Lord, if we prove this 
Matter to your Lordſhip, and the Gentlemen of the Jury, it will be high 
time for us to endeavour to preſerve the Crown upon that Royal Head, 
upon which all loyal Men deſire it ſhould flouriſh as long as the Sun 
and Moon endure. 

Mr. Burton. Call Thomas Leigh. | 

Mr. Jones. Pray give us an Account what PERO CONT Mr. Rouſe. 

Mr. North. Of any Deſign againſt the King, and providing Arms. 

Riuſe. If you pleaſe, my Lord, one Wor before he ſpeaks ; I have 
an Exception againſt him. I wonder with what Confidence you can 
look in my Face at this time ? 
| King's Counſel. ways nay, ſpeak to the Court. 

Rouſe. My Lord, he is a Perſon, that before he was taken up, was 
fwore by two Perſons to have a Hand in the Plot; one was Mr. Keeling, 
the other Mr. Hcw of Old- ſtreet; and then being taken up, and conſcious 
to himſelf, that he was guilty of ſuch notorious Crimes, and knowing I 
was pretty well acquainted with him, he was deadly afraid I ſhould come 
and ſwear againſt him, and thereupon he took the Boldneſs to ſwear 
againſt me rſt. | ; 3 

Mr. North. My Lord, he hath offered nothing of Objection. 

Reuſe. I ſuppoſe, with Submiſſion to the Court, without he have his 
Pardon, he is no Evidence in this Caſe. 

Mr. ner). Fe Come, tell us all you know. FO 

Mr. Leigh. If it pleaſe you, my Lord, I have been concerned in this 
Conſpiracy, I know ſomething of it; but I believe Mr. Rouſe knows a 
great deal more. Mr. Rouſe takes me to the King's-head Tavern in Swi- 
thin's Alley, where after ſome time, Mr. Goodenough came, where there 
was a Club of Men that were in the Conſpiracy. I had ſeen Mr. Good- 
mugh before; he acquainted me, that there was an Apprehenſion our 
Rights and Privileges were invaded, and it was time to look to ourſelves ; 
for Popery was deſigned, and Arbitrary Power ; and therefore he deſired 
to know, Whether 1 would engage in that Affair to prevent it? And 
vithal he told me, the City of London and Middleſex was divided in twen- 
ty Parts; and he aſked me to engage in one Part, I told him, my Ac- 
quaintance did not lie where I lived; but I would get a Part where my 
Acquaintance was. I acquainted Mr. Rowſe and Mr. Goodenough what 


the Bar- 
love to agg 


to this 


Men I had ſpoke to. Mr. Goodenough told me, the Deſign was to ſet up | 


the Duke of Monmouth, and kill the King and the Duke of York ; but 
that all Parties muſt not know of it: But that we muſt tell ſome People, 
here was like to be a foreign Invaſion, and aſk them, What Readineſs they 
werein? And if we found they were like to be compliant in that, then we 
might diſcourſe with them about the other Matter. I diſcourſed with ſe- 
veral Men about this Affair: And he told me, the Lord Mayor and Alder- 
men were to be killed immediately, (eſpecially the preſent Lord Mayor, Sir 
fobn 2 and their Houſes plundered, and there would be Riches 
enough, and that would help to maintain the Army; and we went on 
further in this Diſcourſe. Then I acquainted Mr. exſe with this Bu- 
Ineſs, but he knew of it before; and he did tell me, he could provide 
Arms for an hundred Men, and ſaid, Nothing was to be done unleſs the 
King was ſeized ; ſaying, We remember ſince Forty-One the King went 
and ſet up his Standard; therefore (ſays he) we will ſeize them, that 
they ſhall not ſet up their Standard. But (on he) I am for ſeizing 
their Blood. Mr. Rouſe went off with 
that Diſcourſe ; ſays he, I muſt ſpeak with Mr. Goodenough, and ſome 
of thoſe that are principally concerned., Mr. Rouſe acquainted me, that 
it was a very convenient thing to have a Ball played upon Black- Heath, 
uid to that End we muſt ſpeak to ſome Sea Captains; and (ſays he) 1 
vill engage Ten, and they ſhall manage that Affair, and he that wins 
the Ball take it. But when they have ſo done, every Captain ſhall take his 
Party, and tell them, they have other Work; and then go with Long- 
and Arms, and ſeize the Tower. I acquainted Mr. Goodenough with 
this, and Mr. Goodenough aſked me the Charge of the Golden Ball. Mr. | 


Rue had told me, it would be Ten or a Dozen Pounds, Mr. * I 
OT it all. 


at the King's-Head Tavern. I u I was ſworn againſt; I 1 


where there was to be a Golden Ball ; for which the Seamen were | 
iy Numbers, and he that won the Prize was to have the 
| 


ho was ſworn. | 


hen the common Juſtice of the Nation could not be obtained | 


for Hi gh Treaſon. 


| 


\ 


Account ? 


(734) 
enough's, Mr. R:ufe directed me to go to the Sun Tavern near Moregate, 
and he would come to me; and there Mr. Rouje and Mr. Goodenongh came 
to me; and Mr. Roſe told me, I ſhould lie at his Houſe. Mr. Ronſe cut 
off my Hair, and went to Mr. Bateman's and fetch'd me a Perriwig; Mr. 
Rouſe and 1 went ſeveral times to view the Tower, and took Mate Lee 
along with us. So Mate Lee directed us to 7 raitor's- Bridge z and he ſaid, 
that was an eaſy Place, and he would undertake to do it with an hundred 
Men, ſo they had but Hand-granadoes. We had, ſome time before that, 
appointed to meet at Mapping to ſpeak with the Sea Captains. Mr. 
Rouſe met the firſt Day in order to this Buſineſs at the Auer dam Coffee- 
houſe, and there Mr. Rouſe met with two Sea Captains (as he told me) 
that were to officiate in this Buſineſs, and the two Captains he took to 
the Angel and Crown in eee e A ſmall time after, about an 
Hour and a Half, or thereabouts, Mr. Ronſe came, (I am not poſitive 


whether Mr. Goodenough was there or no) and told me, he had ſpoke to 


both the Sea Captains, and they were willing; but one was going to New 
Jerſey, and therefore the Work muſt be done before-he went, or he could 
not aſſiſt. Another time he appointed Mate Lee to meet at the Anchor in 
Mapping. I did ſpeak to Mr. Goodenongh, but he did not meet us, ſo that 
we could not go down that Day; but Mr. Revſe always undertook that 
Buſineſs to get ten Sca Captains, and get Arms for an hundred Men. 
After I was ſworn againſt, and went to Mr. _ Houſe, the next Day Mr. 
Nelthrop and Mr. Geodenough came to me to Mr. Rouſe's ; ſays Mr. Reuſe, 
Be not diſcouraged, let the Buſineſs go on. 1 was directed by Mr. No. 
throp and Mr. Goodenough, whenever 1 was taken into Cuſtody, I ſhould 
deny all, and it could not touch my Life. I thank him for his Kindneſs 11 
> Hut and eat well, at his Houſe, my Lord ; but however I will tell the 
r 


uth. We met afterwards ſeveral times, and went to Captain Blague's, 


and the reſt of the Company, but at different Places. We had an Ac- 
count, that Mr. Co:denough was in the North raiſing Men, and that the 
Duke of Menmouth was thereabouts, and that a Deliverance ſhould be 
wrought for all this, 

L. C. J. About what time was this? 

Mr. Leigh. In laſt June. The Deſign was fo laid, that I was told it 
was to be done in a Fortnight. They never agreed on a Way or Method 
of killing the King ; but they told me, they had a thouſand Horſe ready 
in the Country, and that there was five hundred Horſe, or thereabouts, 
ready in the Town; and that the King ſhould be killed coming from 


Windſor. Now they were contriving how to ſend Arms, that the might 
not be ſuſpected, to ſome private Place ; they were to be ſent in Trunks 


to ſome private Houſe, and there they were to arm themſelves in the Night; 
and ſome Brickmen were to go to Miniſſor to know when the King came, 
and give Information; and ſo they were ſetupon to him in ſome convenient 
Place, and both were to be taken off together, the King and the Duke; 
and Mr. Rouſe ſaid, Take them off, and then no Man can have Commiſ- 
ſion to fight for them. 1 

Mr. Serj. 775 He is a Politician every Inch of him. 

Mr. Jones. What did he employ you to do? | 

Mr. Leigh. I was employ'd by Mr Goodenough to make all the Friends 
I could in this Engagement. I went into Spital-fields, and engaged ſome 
Weavers and other People, They promiſed me a Gratuity, but I never 
had any thing. : 

Mr. . To If Mr. Rouſe has a mind to aſk him any Queſtions. 
. will, my Lord. 

L. C. J. Propoſe 2 Queſtions to the Court. 

Rouſe. I aſk him, by the Oath he has taken, Whether ever I ſpake with 
him of any Deſign againſt the King and Government? I aſk you, Whe- 
ther you did not begin with me ? 

L. C. J. You hear his Queſtion ; anſwer it. | 

Mr. Leigh. For that I anſwer, That Mr. Rouſe was the firſt Man that 
ever J heard propoſe, that the King and the Duke ſhould be ſecured ; and 
there is another thing come into my Mind ; Mr. * hath been a Tra- 
veller, he did preſume to ſay, and has ſaid to me, and in Company, that 
the King was /worn in France and Spain to bring in Popery and Arbitrary 
Power in ſo many Years, and therefore it was no Sin to take him off; 
and he told me, he had it under his own Hand. | 

Rouſe. It was impoſſible, my Lord. 

Mr. Serj. J. I do believe it. I do not believe he thought thee fit 
to be a Secretary. 5 

L. C. J. Look you, If you would have any thing aſked him, propoſe it 


to me. ? 
{ *' Rouſe. What Place was it I began to ſpeak of any thing of this Deſign ? 


Mr. Leigh. The King's- Head, 

Rouſe. Who was with us ? | 

Mr. Leigh. Mr. Goodenough and ſeveral others. 

Rouſe. Was it diſcourſed of before them ? 

Mr. Leigh. No, You never diſcourſed of it before them ? 

Rouſe. You diſcourſed of going an Hay-making in the Country; ſays 
you, I will truſt them one alone; but ſays you, I am under an Oath of Se- 
crecy, not to communicate it but to one at a time, but I make bald to ac- 
quaint you with it: I give you an Account what I heard from his own Mouth. 

L. C. J. Look you, what you heard from him will ſignif nothing, un- 
leſs you are able to make Proof of it by other Witneſſes: If you will aſk 
him any Queſtions, you ſhall. We will hear what you can ay for your- 


| ſelf at laſt ; But you mult not evade the King's Evidence with any Diſ- 


courſe at random. 

Rouſe. Did I ever put you upon any thing of this Nature? Did you 
not tel] me there was a Deſign to overturn the Government, but you 
would not ſhed Blood ? 

Mr. Leigh. I will anſwer : I can't be poſitive, whether 1 came to Mr. 
Rouje, or he. to me. I had been in his Company ſeveral times before, and 
whether he diſcourſed it firſt to me, or I to him, I caanot tell ; but when 
that Point was diſcourſed, he was very zealous to get ten Captains, and 
that the Ball might be play'd, and the Tower taken. 

Rouſe. Did ever Mr. Goodenough, and you and I, meet upon ſuch an 
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(735) 
Mr. Leigh, Ves, at the King's-head Tavern. e 

_— Foun take my Oath, I never ſaw Mr. Goodenough but twice in 
your Company, and I never knew you till May laſt. | 


@ * 


Mr. Serj! Fe. You came to a very firit Alliance by that time it came 


to June. 


Mate Lee fworn, 


Mr. Serj. 7e. Tell my Lord and the Jury what you know, the whole 
Truth and nothing but the Truth. . e 

Lee. The whole Truth I will tell. About a Week before Midſummer, 
or thereabouts, I met Mr. Rouſe, 1 think it was in Pope head Alley, go- 
ing to look after Captain Blagae: Says Mr. Rouſe, I have ſomething to 
ſay to you, but he did forbear ſpeaking it then; ſo I went to the King's- 

ead Tavern by the Exchange ; we went into a little Room. Says he, 
There is ſomething I would have you do. What's that ? ſays J. Says 
he, Can't you get ſome Seamen fitting to make Commanders of Ships ? 
I did not unde ) 
Riuſe being in Employment, _— put me in, being deſtitute of Em- 
ployment, as well as other Men. 80 n 

ing, at the Sign of the Blue Anchor in Wapping Dock. Savs Mr. Rouſe, 
17 I come not at Ten of the Clock, do not look for me. Says he, 
Can you get no Men that are fit to make Commanders of Ships ? Says I, 
I have no Acquaintance with any; I do not know but two or three: But, 
fays I, I will ſee what I can do. I waited for Mr. Rouſe and Mr. Leigh 
next Day (both were to come). The next Day I aſked him, What he 
intended by the Commanders of the Ships ? Where would he have thoſe 
Ships? He anſwered, ſome of the King's Men of War, that lay at Dept- 
ford and Woolwich to make Guard-ſhips. Says I, What will you do, if 
you have no Powder and Shot? If you could take the Tower, then you 
might provide them with every thing fitting. Says Mr. Rouſe, We muſt 
ſecure the Tower and J/hitehall both, or we can do nothing. Says I, Mr. 
Rouſe, where is your Oath of Allegiance then, that is to the King? Says 
he, We will ſecure the King, that he ſhall come to no Damage, and he 
ſhall remain King ſtill. If Mr. Rouſe hath = thing to object againſt 
what I ſay, [ delice to hear it : I ſpeak nothing but the Truth. | 

Mr. Serj. Jeff. Did you meet with him at any other time? 

Lee. This was the firſt time he put out any ſuch thing to me, concern- 
ing any ſuch Contrivance. | 

Mr. Serj. 7e. Did you meet with him afterwards ? 

Lee. Yes, we had fome Diſcourſe, it was to the ſame Effect; but it 
ſignifies nothing; and my Memory being ſhallow, I do not exactly re- 
member it. I know I muſt give an Account of this, before a greater 
Court than this. | | ; 

Mr. Burton. Mr. Corbin. 

Mr. Serj. Teff I did acquaint you, my Lord, that there was Ocecafton 
to make we" of Evidence againſt the Priſoner at the Bar; I gave you an 
Account how that Evidence was not received. Now ] defire to give you 
Proof, that the continual Inclination of this Man's Heart was the Killing 
of the King, and Deftru#tion of the Government. | 


Mr. Thomas Corbin ſworn. 


| WE Pray, Sir, tell my Lord, and the Gentlemen of the 

Jury, what Meetings you had heretofore with the Priſoner about the Year 
Eighty-one or thereabouts. See whether you know him. 

Mr. Corbin. What I have to ſay againſt Mr. Rouſe, is only what I 
gave in Evidence to the Court before. 

Rouſe. When was that ? 

Mr. Corbin. In Eighty-one. 

Z. C. F. Pray, what do you know of him? Don't tell us what you 
gave in Evidence; but you are on your Ofth to ſpeak Truth, not what. 
you ſaid then. | | 

Mr. Corbin. My Lord, ſome few Days before the Members for the 
City of London went for Oxford, I happened to appoint a Gentleman (one 
Mr. I/yat) to meet me at Mr. Leech's in Corubill. Mr. Rouſe came by, I 
knew him very well; he was concerned in the Commiſſion for diſbanding 
the Army as well as I. He came in, and ſaluted not only me, but the 
Maſter of the Shop, with, Hou do you do? He enter'd into Diſcourſe, 
and ſaid, he intended to go for Oxford, and that he had agreed with the 
OCoffee- men about Town, to furniſh them with News: Says he, There 
are ſeveral Gentlemen reſorting to your Shop; it would do well, if you 
had it. Says Mr. Leech, What ſhall I give you? Says he, If you will 
go to the Tavern, we will agree it over a Glaſs of Wine. But Mr. Ron/e 
told me he had a Kindneſs to beg of me; and (ſays he) I would have you 
engage ſome of your Friends to deliver them ſpeedily to ſuch a Perſon ! 
ſhall appoint, de die in diem; for, ſays he, if they be delivered by the or- 
dinary Letter-carrier, they won't turn to Account, nor give Satisfaction. 
By-and-by Mr. /Fyat came in (that I was to meet at the Stationers) : Mr. 
Nhat aſked me, What I thought of the Seffions ? Mr. Reuſe made An- 
ſwer, he did foreſee it would be a very ſhort Seſſions. Says he, Theſe 
frequent Prorogations and Diſſolutions of the Parliament won't avail him j 
for whatever the King has, the Parliament gave him, and they may tate 
it away when they 12 One bid him have a care what he ſaid; and 
he rep 5 The King had forfeited his Crown, and had no more Right to 
it than he had. 

L. C. J. Mr. Rouſe, if you would aſk him any Queſtions, pray direct 

ourſelf to us, and we will aſk them. | 

Rouſe. I deiire he may be aſked, What was ſaid before and after? 

L. C.F. Can you tell him ? Do you know there was any previous or 
ſubſequent Diſcourſe to this, that might any way alter it ? 

Rouſe. It was the fame Queſtion propounded in Erghty-one, 

Mr. Juſt. //thins. Pray, did he ſay the King had forfeited his Crown ? 

Mr. Corbin. Yes, and when he was rebuked for it, he reiterated it. 

Mr. Serj. Jef. We will trouble your Lordſhip but with one Piece of 
Evidence more; only to give you an Account Mr. Rouſe is a Man very 
well known in the City of London ; yet when there were Officers came to 
ſeize him, he had forgot his Name of Reuſe, and did not remember it. 
Swear II i/liam Richardſun, {which was 4 ell 


Mr. Serj. 


d Mr. Rouſe's Meaning in it; but I thought Mr. 


120. The Trial of John Rouſe, 
| | the Jury, Whether you were at the taking of this Mr. Ronſe, 
Name he went b ß Wo HR 


Mr. Richardſon. I was upon the F ourth of uly Inſtant, to ſearch 
one Armiger, and coming to Widow Hay's Coffee-houſe, (Ithink the, a 


o after we did appoint to meet at /ep- | 


| 


| 


| 


tho' I have had Occaſton for man 


and why 


it) the Widow told me, there was no Man in the Houſe : I went down 
Street, and came back again, and one ſaid, he ſaw a Man go tes 
Garden: Says he, do you ſtay here, and wilt go and fee : He fan * 
Gentleman: Says he, What is your Name ? He faid, Johnen | « 
him, and he faid, Jobhnſon. I told him, We muſt have an Account 
him. Some ſaid, they did not know him. We went to the iA, 
Tavern, in Alder ate ſireet; he ſent for other Men; they ſaid, the * a 
know him; but they could ſa wg fo» his Behalf. iy 
Mr. Serj. Jeff. Is that the Prong Fobnſon ? 
Mr. Richardfon. That is the Man, that faid his Name was 7b, 
Ti. C. J. Look you now, Mr. Rouſe, this is your Fime to (peak fry 
yourſelf : What have you to fay to this that is charged upon you? You 
hear the firſt Witneſs * ſays That you would have etgaged him in 
Deſign of raiſing 2 Men; and you told him, you deſigned to ſurpriſ 1. 
Tower ; and to that Purpoſe he ſurvey'd it with you; and you told bin 
what your Deſign was you met Mr. Goodenough about; it was to ruf. 
Men. Goodenough was for killing the King; you, it ſeems, at firſt, ua. 
but for ſecuring the King, and making him do what you pleaſe ; but ajie.. 
| wards, it was come to an higher Matter; and then you had found Out a 
way to engage ſome Captains to ſeize the Tower, and others were to ſehe 
| Whitehall ; both were to be done at once. What ſay you to this, (tes 
are three Witneſſes that. teſtify very ſtrongly againſt you) and the De. 
vice you had to get Men to Blackheath to ſecure the Tower 

Rouſe. My Lord, I ſtand here for my Life; it never enter'd into my 
Heart, nor came out of my Mouth; but he came to me ſeveral times 
bout it, and I oppoſed it. At laſt hedogg'd me ſo often, that he gave ne 


was the King's-Head (as he faith truly) in Swithin's- Alley. There wer 
ſeveral Perfons, (as they met there every Day upon their private Occ. 
fions) that is true. He aſked me a ſtrange Queſtion, (that was the fr 
Time that I heard of it) Whether I was willing to oppoſe a foreign Iny;. 


ſion, that was like to be made ſpeedily ? And, Whether I would engage 


in the Defence of it? And this he did two or three times afterwards; J 
which I replied, Sir, I and every honeſt Man are bound (as we are Sub- 
jects, and have taken the Oaths of Szfremacy and Allegrance) to engage in 
ſuch a Thing you put me upon, that was, to engage againſt a foreign 
Invaſion. Ihe next time, he aſked me, How far I weuld aſſiſt, if ſuch 
a thing ſhould fall out as a foreign Invaſion. I wonder's to hear it fo oi. 
ten repeated; I anſwer'd, I never had but one Sword for ſeveral Years, 
in other Countries; but I make no 
Queſtion but by the Aſſiſtance of my Friends, to raiſe an hundred Arn, 
that was my very Expreſſion: But withal I demanded, What he meant 
by Invaſion ? And that I inſiſted upon ſeveral times: For, ſays 1, | 
know of none, and J hope there is none like to be. I took an Account of 
this in Characters, and have acquainted his Majeſty and the Council 
with it. He replied to me: Says he, I wonder you are a Stranger to 
ſuch a Thing. Tis true, ſays he; that is the J/ord goes up and down: 
But, ſays he, there is another Kind of Invaſion meant by tome Men. | 
afked him, What other Invaſion do you mean? He aniwered preſent!y, 
Don't you know? Are you a Stranger in Ingland? In Hrael? Says he, 
there is an Invaſion upon our Rights and Liberties, and all we baw: 
Whereupon I was a little ſtartled. This was at the Xi»g's- Head Tavern. 
Another time I defired him to explain his Meaning, being a Stranger to 
it, when I exprefled my Readineſs to ſerve the King upon ſuch an Gere 
ſion, in thoſe Words. They that know me, know that I am not in the Cu- 
pacity of raiſing an hundred Arms; but I intended it, as God knows, 
in Oppoſition to a foreign Invaſion : But, I thank God, I took Charac- 
ters Day by Day, and with a Reſolution Day by Day to diſcover it: But 
he has got the Start of me, for fear I ſhould ſw-ar againſt him. He in- 
ſiſted ſtill upon it, That our Rights and Liberties were invaded ; and that 
was the Invaſion all along intended; and that was the way to hook in 
Perſons, only upon that Pretence of a foreign Invaſion. I afked him, In 
what Manner he meant Invaſion ? Says he, What with their Doctrines 
on one hand, and Oppreſſion on the other, they lie ſo heavy, that we 
can't bear it no longer. Says I, What do you mean by this? What Courſe 
do you think of? What can you propound to yourſelf to extzicate yout- 
ſelf out of theſe Troubles you ſo much complain of? To which he au- 
ſwered, You are a Stranger to what is a-foot, and hath been a-foot, 2 
26g while. Do you not know the Perſons that are engaged in the De. 
ign? (I was a little inquiſitive to know what was meant by the Perſons) 
No, (ſays I) poſitively, I know not what you mean; i am a perfet 
Stranger to theſe Perſons, and this Deſign; and I wiſhed him, and all 
others, (as they were Men and Chriſtians) that they would take care 0! 
oppoſing the Government they lived under, that was my very Words. Says 
he, that we have conſidered very well, and how to ſecure the Two Thing 
and, ſays he, you ſhall ſee we will do it dexterouſly, without ſhedding ® 


he be the verieſt Dog in England. I deſired him to explain himſelf. He 
anſwered, The Miſchief of it is, we can't agree among ourſelves ; for it 
was Us and Me at every Word; ſo I concluded he was of the Cab 
and Club, that met together on this Deſign (that hath come before your 
Lordſhip); and I am pretty confident there was ſuch a helliſh Denen, 
though Frhank God, I had no Hand in it. Said I, who are the Perſons: 


| mation againſt Colonel Ræmſey and the others, ſays he, | was deadly afra 
Pray, tell my Lord and | was in the Proclamation ; but (ſays he) all theſe Perſons are concerned, at 


Pray declare the Bottom of this Story you come to me about, one Day a 
ter another. With much ado, he ud me, Mr. Geodenough was one. Al- 
ter this Diſcourſe, I never ſaw Mr. Goodenowgh but twice; once was ® 
the King's-Head Tavern, where I believe was twenty ; the fecond time, 
was a Day or two after I ſaw the Proclamation, and his Name in it. 

much I ſpeak of Mr. Goodenougb. I aſked him the Names of the ohe 
Perſons, that were engaged in this Deſign ; and ſays he, I muſt conces 


them, for I am under an Obligation: But the frſt time I ſaw the me 


{eyes 


Occaſion to aſk him the Meaning of it. The firſt Place I ſaw him in, « 


drop of Blood: Nay, ſays he, not the Blood of the Duke of Yor4, though 


Mr. 


clinatio 
is a D 
ter d in! 


zud the 


dena 
de the ( 
came 
Captains. 
Ar, Ri: 
Warne Al, 


Reuſe, 
1 — 


de Man. 


\ . 
Wire, anc 
Vor. 1 


don. Says I, we don't want Money; ſays he, 


fo Oh, fays he, > oo 
ere is 40, OOO“. 

8 7.0 7. Lek Hos you invert all his Diſcourſe: He hath ſworn it 
8 ant you. Have 3g 2 Evidence in the World ? You are not in a 
* * . 0 {wear again Im. ' | 
Nh wy 'My Logs, he hath turned it upon me, he ſpake to me always 
* 2 2 27 Look you, you have fixed but upon one Perſon, here was 
I | 4 Les, that gives a very ſhrewd Evidence againſt you; Did he come 

5 ; th you ? Did he uſe theſe Words ? 
af fe My Lord, I have _ to ſay againſt Mate Lee, I hope he 

| an honeſt Man. But I having a Deſign to diſcover this whole Thing, 
F f 4 having ſo much out of Leigh the Dyer 
You C. 7 What did you uſe theſe Words to him for then? 

dy Rouſe. To ſatisfy the Gentlemen that put me upon it, that I might 
* come to the Bottom of the Deſign. 4 
hin Mr. Juſt. With. You > you know a great deal more: How came it 
rai to paſs you never told the King one Word of this till after you was taken ? 
8 Rouſe- ] have told it ſince I was taken. | 
Ns | Mr. Sol. Gen. Pray, when you had got to the Bottom 
8 Mr. Finch. of all this (as 2 Jac call it) why did you deny your Name ? 
wh Rouſe. 1 did not deny my Name. | 
het Mr. Serj. 7. He hath as many Names as he has Deſigns, and they 
De. are abundance. 1 Se 

Riuſe. I did not know they were Officers. I did not think there was 

y any Obligation upon me to tell every Man my Name. = 
Ss LC. f« en hear what Evidence is given againſt you concerning 
ihe rour Diſcourſe in Eighty-One z which tho? it be nor the Thing for which 
ou are directly called in Queſtion, yet if 29 could clear yourſelf of it, 
Were it would import you much, for that does ſhew your Spirit, and that you 
ces have had a long while a Deſign againſt the King's Life, if that be true; 
firth therefore it would be very fitting that you purged yourſelf of it, and that 
nva- vou could ſome way or other give an Anſwer to what you ſaid, That the 

* King had orfeited his Crown, and had ns more Right to it, than one of thoſe 
1 wry 10 you ſpoke ta: And to ſay the Parliament might take away the 
MY Ain 's Authority. Theſe are ſtrange Treaſonable Expreſſions. 


Reuſe. My Lord, tho” this Thing be revived, which was out of Doors 
two Years ſince, and I ſuppoſe it is well known to your Lordſhip, who 
ſuch was then upon the Bench. As I was told, there was a Word in the In- 
litment called Collaguium: He was aſked what Diſcourſe paſſed before: 


ol But if Mr. Corbin would remember himſelf, I do confeſs 1 did ſay theſe 
e no Words; but the Words that followed before. 

7516 Mr. Ju/?. Il ith. What do you mean, the Cart before the Horſe? 

* Reuſe. Mr. It hat was urging of ſeveral Diſcourſes, the Popiſh Gran- 


I, deur in depoſing Kings; and I gave this Anſwer in theſe Words: Six, 
t of (ays 1) if it were in the Power of any Pope to depeſe the Ring, then he 
might as well tate arvay the Crown off the King's Head; but he hath no ſuch 
Prwer ; if he had that Power, ſays I, then the Crown of England is your's 
un: a much as his. 


14 Mr. Sil. Gen. What was the Colloquium, when you ſaid the Parlia- 


, rent might ale it away P——— Rouſe. I never ſaid that. 

; be, L. C. J. I have heard a great deal of your Diſcourſe : If you think you 
_ can make any of it good by Witneſſes to your Advantage, call them. 

ern. Rouſe. My Lord, I have not had Time to collect my Witneſſes. How 
r to can it be ſuppoſed I ſhould call Witneſſes ? I don't know whether they 
ci are here. Here are Witneſſes called to prove a Matter, whereof upon a 


Ca- Trial two Years paſt I was acquitted. 

"8, Mr. Juſt. With. Pray do not go away with that, here are two Wit- 
race veſſes ſince. 

But L. C. 7. You were told, that was not the Thing laid to your Charge 
now, that does only ſhew the Temper of your Spirit, and how your In- 
that clinations have been all along. Look you, this you are now charged with, 
in s a Deſign to Seize and Kill the King, and to that Purpoſe: to have en- 
„ l ter d into a Conſpiracy with Go:denough and others, for the ratfing of Men, 
ine ad the making of a Rebellion and Inſurrection here in the Kingdom; 
10 whereby you might have ſeized not only the King, but his Fort here, the 
ure wer, and made yourſelves Maſters of his Ships, and fo enter'd into a 
perfect War with him in his own Kingdom, to the Deſtruction of him- 
"ago elf and the Government. You hear what the Witneſſes ſay againſt you. 
't, 2 Reuſe. I do declare, in the Preſence of God Almighty, before whom 
De- nuſt ſtand, it never enter'd into my Heart. 

ons) Mr. Jenes. If that would do, we ſhould have none hanged. 

fed R:uſe. I appeal to your Lordſhip, and this Honourable Court, whe- 
der 'tis likely for me, who am ſuch a ſilly Perſon, to engage in ſuch a 
e of Wiſh Deſign, eſpecially being concerned with no Perſon in the World 
8258 tout it; for I declare, if I was upon ten thouſand Oaths, I never had 
nc; ay Diſcourſe with any Perſon in the World about it. In the next Place, 
n2 2 WW ever was in any Meeting, though I have heard of ſeveral darkly that 


He Places. ] deſire to atk him, whether he knows with whom 1 did con- 
27 it een myſelf. 

abi L. C. J. Look you, did you never meet him with any Company con- 
your ung any of theſe Treaſonable Defizns that you have ſpoken of? 

Mr. Leigh. J will give your Lordſhip and the Jury an Account. Mr. 
ns? WI acquainted me he could make ten Sea-Captains ; I acquainted My. 
y at- ndemmgh with it. He told me he would have a Golden Ball, and told 
Af- re Charge. We went to the Angel and Crown Tavern, from thence 
b came to meet Mr. Goodenzugh, to tell him what he had ſaid to theſe 
ime, Captains. The next Day he met Mr. Goodencugh; and Mr. Goedenough, 

% . Rite, Mr. Pachin, and I, went from Joſeph's Coffee-houſe in Ex- 


oh “ ge-Alley, and he diſcourſed about getting of theſe Captains. 

eil uſe, Who was preſent ? | 

oh Mr. Leigh. We never diſcourſed the Matter jointly, but ſingly with 
ald! 


© Man. Mr. wx and Mr. Gocdenough went into a Room apart above 
wars, and diſcourſed this Matter (as I believe) half an Hour. 


* ity met in London, and in ſeveral Clubs, but I could never find out the 


others. © Thereupon he told me, that when they met they came to 

- Reſolution of ſeizing the Tower, the Aldermen, and taking of Lon- 
ths oe Pray what Money have you to _ on this? Money? 
» Goodenough hath 


Pr High Treaſon. 


(738 

Rouſe. How do you know what Diſcourſe I had with Mr. Goodenough 
when you was not preſent ? 

＋ Leigh. Mr. Goodenough thanked me for bringing him acquainted 
With you, 

Z. C. J. How do you know what Diſcourſe they had? 

Mr. Leigh. I know only what Mr. Rouſe told me; Mr. Rouſe told 
me, that he would engage ten Sea-Captains, that a Ball thould be play'd, 
and every Man take his Dividend. 

L. C. J. Did he tell you he had diſcourſed this with Mr. Goodenough ? 

Rouſe, Did I tell you fo ? Mr. Leigh. Yes, Sir. 

L. C. J. You ſpeak of ſeveral in Company, one Pachin and others. 

Mr. Leigh, We went from the King's-head Tavern, for there was 
Company we. did not like, tho' we diſcourſed there but of ZZay-mating, 
and getting Men to help the Country People. 

L. C. J. What did you mean by that? 

Mr. Leigh. That was to get Mea for this Buſineſs. 

L. C. J. What did he ſay the Intention was of raiſing theſe Men? 

Mr. Leigh. Mr. Roufe hath frequently and often acquainted me, that 
the King had taken an Oath in Hane and Spain to bring in Popery and 
Arbitrary Power in ſo many Years, and that he had not done it, made the 
Popiſb Party angry, but that he would do it. 

L. C. F. Well, what Deſign was there in raiſing of Men, and ſeiz- 


ing the Tower f, _... | | | 

Mr. Leigh, He told me all things muſt be done together. The King 
and the Duke mutt be ſeized, for that was the principal Work. 

Rouſe. It never enter'd into my Heart. Be pleaſed to afk him if he 
was not arreſted by one Keeling, and what was the Account of it? 

Mr. Leigh. No. 

Roſe, I mean ſworn againſt. | : 

Mr. Leigb. IL will give your Lordſhip an Account of it. Mr. G-94- 


— — — << — — —— 
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| 


or. III. 


. >) 
enough, Mr. Roufe, Mr. Pachin, and I, had been at the King's-head Ta— 
vern; a Man came and told me, a Man had been at my Houſe, and that 
one ſwore againſt me, and it would be dangerous to go home. A while 
after comes one Armiger, and he told me, Mr. Bateman was gone one 
Way, and he another, to ſeek for me, and defir'd me to have a Care of 
mylelf, With that Mr. Roſe, Mr. Goodenogh, and Mr. Pachin, came 
out to me. Mr. Rouſe directed me to go to the Sun Vavern at Moorgate, 
and I went; Mr. Reuſe, Mr. Gordenough, and Mr, Pachin came to me. 1 
told them I would meet my Wife, but they would not let me go on ly 
any means, but ſent one Mr. Thomas, a e eee for my Wife. She 
came and told me, Mr, Goodenough had ſworn againſt ſeveral People, or 
lie was ſworn againſt. J went to Mr. Noiſe's Houſe, where Mr. Good- 
en:ugh came tof me. r. Rive would have had Mr. Goodenough ſtaid 
there all Night: Mr. G:odenough ſent for his Wife, to know if his Bro— 
ther had ſworn ; ſhe acquainted him, he had not ſworn : Mr, Ronſe in- 
vited him to lie with me. He ſh-wed me, behind the Bed, a Window to 
go into another Man's Room, to make my Eſcape, if any Man ſhould 
come to ſearch the Houſe. I lay there on Saturday. Mr. G7:denough and 
Mr. Nelthrap came to me; Mr, Goedenough told me, he had lain at Mr. 
Nelthrop's all Night, but he had ſeen his Brother, and he had not ſwor. 
againſt me: 1 heard that Mr. Kerling had ſworn againlt me, and did ſay, 
in Diſcourſe; if I did light of Keeling, I Would kill hen. 

Rouſe, I deſire to aſk him another Queſtion: When he was told he 


| was ſworn againſt, what did he lay * | 
L. C. J. He tells you before-hand, that he ſaid he would kill Keeling, 


if he could meet him. 


Rouſe. He ſays Mr. Goodenough and Nelihrop came to my Houſe; afk 
him if I was in the Houſe, or ſaw Mr. Goodenuugh ? 

Mr. Leigh. I am not poſitive whether he ſaw them together, but that he 
faw Mr. Goadenough there the Friday Night, for he invited him to lic 
with me, | | ; 4 

L. C. J. Pray, what was your Reaſon in putting Mate Lee upon the 
inquiring out Men to make Maſters of Ships? . 

Roſe, To ſatisſy the Gentleman, becauſe he told me, there was ſuch 
a Deſign in hand, to get to the Bottom of that Deſign, that ſo his Ma- 
jeity might come to no Damage. Pray, my Lord, How could I acquaint the 
Ning, or any Juſtice of Peace, hat he meant by it, unleſs I underſtood it? 
I. C. J. Have you any thing more to aſk ? Or would you have any 
Witneſſes called? : 55 

Rouſe. My Lord, tis my Unhappineſs I have no Witneſſes. 

Mr. Serj. Je. He hath confeſſed the Treaſon enough. | 

L. C. 7 Look you, Gentlemen of the Jury. You hear that this Per- 
fon at the Bar is indicted for High Treaſon, in conſpiring the King's 
Death, and declaring this by Overt-acts, that is, endcavouring to raiſe Men 
here for to ſeize the 7 awer, and to make an Inſurrection here, and a Rebel- 
lion within the Kingdom: You hear two poſitive Witneſſes of what they 
have heard from him: He did endeavour, ſays Lee, to bring him into it, 
and he told him the whole Deſign, he did declare to him the Manner how 
they intended to ſeize the King, and the Duke of York Mr. Goodenough 
was one of th: Perſons that confederated with him, one of them, but 
ſeveral others they had. They had covert Terms to diſguilc this, by get- 
ting the Country People in their Harveſt. He told them of a Deſign he 
had to get the Scamen, a Thouſand of them together, to ſeize the Tityer 
and T/tehall, both at a Time. And you hear that Mate Lee had the 
fame Diſcourſe in Subſtance with him, of | endeavouring to ſeize this 
Tower, and get Arms for to ſcize the King's Ships, to raiſe a thouſand 
Perſons for the effecting of this. All theſe things you have heard proved 
againſt him; he gives no Anſwer to any of them, but only tells you, 
that in Truth he did not ſay theſe Things to them; but they, that is the 
firſt, Lee, ſaid theſe Things to him. He hath no Evidence at all of it. 


Tou hear likewiſe (which does agree with this Caſe) the Teſtimony by the 


other Perſon concerning his Diſcourſe in Eighty-one How he ſaid, The 
King had forfeited his Crown, and had no Right to it; but the Parlia— 
ment gave him his Authority, and might take it away. All theſe Diſ- 
courſes they favour of a wicked Spirit as can be in the whole World, E. 
muſt leave it to you, whether you believe him guilty. 


The Jury preſently gave their Verdict that he was guilty. 
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The Trial of William Blague 


35 Gar, II. (0 


a_— 


C XXI. The Trial of WILLIAM Bracus, at the Old Bailey, for High Treaſon, July 1 
e 1683. 35 Car. II. ee ö 
| de Of * 174 F 0 ; * 6 i + I 
3 e 2 ſday, July | derſtand it. And after this, I can't tell whether it was before t 
I ILLIAM BLA GUE having been arraigned hi 785 Jon, 772 tain Blagne and I walked before the Tower, and diſcourſing bow 4 
12. pleaded Not guilty, and put himſelf upon his Country, 44 6 ee e e ee: de, o 4 
brought to the Bar again, Friday Fuly 13. He made no Challenges, and | w $a foo gone ad erg 'r 7 $ Captain Blory # 
| | av the beſt Way is to ſhoot Mortar- pieces on Southwark Side; this u. 
the former Jury was worn. | „ ee | 3 US wag, t 
| 5 J U RORS. Mr. Serj. WE Can you ſay any thing about the Ship? 4 
Robert Beddingfield, Jobn Short, Sen. Henry Robbins, Mate 2 othing about the Ship, but about Mortar- pieces 1 
ohn Pelling, homas Nicholas, Henry Kempe, Ktn Side. 2 | . 0 : 
iliam Windbury, Richard Hoare, Edward Raddiſh, > - Mr. Serj. Jef. What Time was that? | 
Theophilus Man, Thomas Barnes, Edward Kempe. Mate Lee. I cannot be pofitive, about fix Weeks ago, or leſs. * 
Clerk. Gentlemen of the Jury, look upon the Priſoner, and hearken to Mr. Serj. J. The firſt Time was in the Coach ? 
his Charge. He ftands indicted by the Name of William Blague, late of Mate Zee. I hat was about the Ball, I did not underſtand it, gy A 
London, Ge. that he, together with John Rouſe, Tc. 35 | fing up a Ball; I did not underſtand the Meaning of it, till afterward M it 
Mr. North. Gentlemen, you that are ſworn; the Priſoner at the Bar Rouſe and Mr. Leigh and J came together. ! | 
is charged with compaſſing the Death of the King, and conſpiring to raiſe Ti. C. J. How came you to diſcourſe with him concerning the beſt * 
War and Rebellion, to deſtroy the Government, and take Poſſeſſion of it; | of taking the Tower ? | 7 * 
that he did conſpire with on Rev and ſeyeral others not yet known, to | Mate Les Mr. Rouſe and Mr. Leigh and I, and Captain Blague bz tha 
bring theſe Things to paſs, and being join'd together, to ſeize the Tower, | been together. We diſcours'd about taking the Tower. And wehe i & 
and to provide ſeveral Arms: To this he hath pleaded Not guilty, &. | Diſcourſe among ourſelves, which was the beſt Way to take the N ( 
Mr. Serj. Je. My Lord, and you Gentlemen of the Jury, we ſhall . Approbation was Scaling-ladders, and Hand-granadoes, that was g, mi 
not need to trouble you much with the Priſoner at the Bar, for this Pri- | be Way ; Captain Blague's Way was with Morcar-pieces on Southouyt 
ſoner, with him that went before, were to undertake that Part of this hor- | Side. | | F= 
rid Conſpiracy relating to the ſeizing the Tower, becauſe the ſame Witneſſes L. C. J. To what Intent was this Diſcourſe, had you had any forme ( 
that were againſt the former, are againſt the Priſoner at the Bar. We | Difcourſe with any Perſons ? | | F 
ſhall not need to trouble you with the Hiſtory, we will cauſe our Wit- Mate Lee. Not at all, if it pleaſe your Lordſhip. The firſt Diſcoy; * 
neſſes to prove it. — Do you hear, Leigh ? You muſt tell my Lord and the | Thad was with Mr. Rouſe and Mr. Leigh. | ſpe: 
Jury what the Priſoner at the Bar was concerned in. Pg [I. C. J. And was that about taking the Tower ? \ 
C. J. What do you know of any treaſonable Practices of his ? Mate Lee. To ſurpriſe the Tower, and Mr. Zeigh and Mr. Rouſe aud! Tea 
Mr. Leigh. I will acquaint your Lordſhip, and the Gentlemen of the | went down to view the Tower. | 1 
Jury, that Capt. Blague and Mr. Rouſe were frequently at the Tavern. I L. C. 7. Then afterwards Captain Blague came in about the Warn N 
ed Fe many times they came in about Buſineſs, and ſometimes there | take it ? | | 5 0 7; 
were Diſcourſes to carry on this Conſpiracy. Mr. * told me, he had Mate Lee. This Diſcourſe with Captain Blague, about the Tuer, wy diſc 
acquainted Capt. Blague with it, about getting ten Sea Captains; Captain | between him and I. I don't remember it in any other Company, C 
Blague told him, they had better Engage one or two Ships to ſhoot Mortar- | CL. C. 1 What was your Buſineſs with Captain Blague? to \ 
pieces into the Tower, which would preſently deſtroy it; and diſcourſing ; Mate Lee. My Buſineſs was with Capt. Blague, to be his Mate, ani L 
with Captain Blague about the Affair, he told me he would be ready ina | ] was converſant with him at the Exchange, the Co ee-houſe, and the M 
Fortnight or three Weeks. | Bo King's-head Tavern. And we had Diſcourſe about theſe Things. met 
Capt. Blague. My Lord, Will you pleaſe to aſk what Time that was ? L. C. J. Come, Captain Blague,would you have him aſked any Queſtion! pany 
L. C. J. You ſhall have any Queſtion aſked by-and-by. Capt. Blague. My Lord, otherwiſe I had gone to Sea ſoon after I cans the ( 
Capt. Blague. Very well. f 3 home; but ſo it was, that I had an Occaſion for . and Neu-Virt, (500d 
Mr. Leigh. Capt. Blague told me, he would be ready in a Fortnight or and coming one Day to the Exchange, I met Mr. ouſe, whom ] had not Mr, 
fomething more, and he had an Intention to lay in about fourteen Guns | ſeen in ſixteen or ſeventeen Years before, for Mr. Rouſe made a Voyage ty ſervi 
in his own Ship that he had bought, he would have twenty-four in it, and Virginia with me about twenty Years ago. Now, my Lord, meeting 40, o 
lay it on Szuthwark Side, againſt the Tower. He would venture his Ship, with Mr. Rou/e, I had an Occaſion then to take up two or three hundrd Good, 
but they muſt ſee they were provided with Money for the Seamen. I ac- | Pounds, and knowing Mr. Rouſe was a Broker, I did employ him to pre Holle 
quainted Mr. Goodenough with this, and Mr. Goodenough deſired to ſpeak cure it me, but he did not; however, daily I came to him to diſpatch L. 
with Capt. Blague ; I told Capt. Blague of it, and we took Coach at | that Affair; and Mr. Rouſe being a Man for a Tavern, J went to the M 
Stocks-market, and went to the King's-head in Chancery-Lane, where we King's-head Tavern, and the Sun Tavern, if he was not at one Place fore t 
met with Mr. Richard Grodenough, and Mr. Francis Goodenough. Capt. | found him at another, in order to perfect this Buſineſs. So, my Lott, vern. 
Blague aſked, what Money they had provided; they ſaid, about 40, oo. when I came into his Company, ſeveral People uſed to be with him that] had E 
ſays Capt. Blague, the Seamen will ſwallow that up immediately. never ſaw in my Life, and Mr. Rouſe would ſay, Sit down a little, aud! my al 
L. C. J. What did Capt. Blague ſay ? will go with you preſently ; fo I would fit down, and drink a Glaſs of L. 
Mr. Leigh. Mr. Goodenough and Capt. Blague diſcours'd about the Mat- Wine, and go to the Places where the Affair was to be managed; after] Mr 
ter at the Ring's-head Tavern at Chancery-Lane End, and the Diſcourſe had done thus ſeveral Days, and to no Purpoſe, I did it myielf. Now, in the 
about the Matter was, how to ſeize the Tower ; he then told them again, my Lord, Mr. _ in that Time brought me acquainted with Goodenny}, n tw 
the only Way was to do it with Mortar-picces, that he would venture | becauſe Goodenough was in his Company, and Mr. Leigh, not that I erer L. 
his own Ship, and provide two hundred Men. ſaw Mr. Gecdenongh in my Life before, and not as Mr. Leigh ſays, that hundr 
L. C. J. What did he ſay about Money ? ever was with him at the Dragon. Mr 
Mr. Leigh. He aſked what Money was provided, he ſaid, there was Mr. Leigh. The King's Head Tavern in Chancery-Lane. with ] 
about 4 , 000. then he ſaid, that would be eaſily ſwallowed. Mr. Good- | Capt. Blague. I was juſt coming home when Mr. Leigh was going t L. ( 
enough ſaid, that there would be more provided at any time. Captain Blague | meet with Mr. Goodenzugh, and I went in there, and took a Glas of i fake te 
and Mr. Goodenough, both of them, drank a Glaſs or two of Wine toge- | Wine, and bid him farewell, and fo went home. When I was with M. Mr. 
ther, and ſo at that time we parted. I met with Captain Blague again, Rouſe, 1 was aſking, what People they were that were in his Company, it He tol 
and he bid me, for God's ſake, don't diſcourſe before my Mate ſuch a- ſaid, very honeſt 3 drank a Glaſs of Wine and went away, and fi Jur. 
one, but my Mate Lee is a very honeſt Fellow : Said he, 1 will undertake, | I found them together. I was ſaying to this Mr. Leigh here, if you wil Mr. 
once in twenty times, to diſmount them fix Guns that face towards Surry | go along with me, you ſhall give me as much for your Paſſage as any f BW . Cap 
Side, which I underſtood to be about Traitor”s-Bridge, he would under- | the reſt of the Paſſengers do. Now, at this Time, my Ship was not in the 
take to diſmount them. What Diſcourſe Captain Blague and Mr. Good- my Poſſe ſſion; this very Day three Weeks I had it in my Poſſeſſion, and Wome 
enough had apart I can't tell, but Mr. Goodenough told me, he would get | now at this very Day ſhe is in the Carpenter's Hands, who is here now,! L.C 
ſome other Captains to engage in that Affair. That Buſineſs was left to ſuppoſe. Capt 
him and I, and I was deſired to be frequently with Captain Blague, for L. C. J. Well, go on. | ſo beſid 
the managing this Affair of the Tower ; and, fays he, I have hada Com- | Capt. Blague. Now, Sir, whereas Mr. Leigh reports, that I diſcour , Mr. 
miſtion, tho' not in England, by Land as well as by dea. with Mr. Goodenough concerning any publick Affairs, or any thing ten- vr, N= 
L. C. J. Will you aſk him any thing, Sir? Now he ſhall be afked any | ing to the Diſturbance of the Peace, then am } nor a Chriſtian. Behidzs, Capt 
thing that you will propoſe. Firſt, you do propoſe to him, about what Sir, I did not ſpeak twenty Words, or ten Words at the Time, but You! that he 
Time this Meeting was. What ſay you to that? Servant, Sir, or Here's to you, in a Glaſs of Wine; and this I do e old t 
Mr. Leigh. If it pleaſe your Lordſhip, I believe it was towards the lat- | in the Preſence of God Almighty. And when I came into a Room, Can the. 
ter End of Hay, or the Beginning of June. never ſtaid longer than Mr. Rzuſe, for my Buſineſs was with him, and! r Mr. 
Capt. Blague. If you pleaſe, my Lord, I will give you a Journal or | went about my own Affairs. As for Mr. Geodenough, I believe, I v ** [ w 
Narrative of all my Procecdings. three times in his Company before I could remember his Name; I wo» Ta 
J. C. J. Will you aſk him any more than that? | aſk Rouſe ſeveral times, What do you call that Man? But in " and the) 
Capt. Blague. No, my Lord. ference to the Tower, that Mr. Leigh ſpeaks of, that muſt be touched 2 Un Bly 
Mr. Serj. Y. We will call Mate Lee. This Mate Lee was the Man | 1 do remember very well, I ſhall by no means palliate it, if I were P* Head T 
that might not be truſted. Mate Lee, Tell my Lord, and the Geatle- | ently to die; coming up from the Ship, we were coming by Water, " J. C. 
men of the Jury, what Diſcourſe you have had with the Priſoner at the deed mould have had Poſſeſſion of the Ship a Fortnight before, if they with M 
Bar, Captain Blague, about ſeizing the Tawer, done me Juſtice ; I had two or three hundred Pounds for them b*i%* Mr. J 
Mate Lee. I ſhall, Sir. The firſt Diſcourſe that ever I underſtood, but coming from the Ship, we were coming up by Water by the Tue "elſe v 
was one Time he and I was riding in a Coach, ſays Capt. Blague, One | I don't know how it was, I ſpake it to the Waterman, This Place is 9e ways e 
of theſe Days we ſhall have a Ball to toſs. I did not know the Meaning | well fortified, and if any Ocealion ſhould happen, this Place lies ve bee: 
of this Ball, till afterwards Mr. Rouje, and Mr. Leigh and I came together, | more Peril and Jeopardy than any Place of the Tower, and fo it doe N1n ar 
and he told me of toſſing a Ball upon Blaci-heath. Then I began to un- | It is an eaſy Matter for any to give their Sentiments whether the) * 4 
accep exit 
w have; 
eve him 
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of or no. This is the very Thing I ſaid, and then they were talk- 
of a French Mar, and the like. Then I ſaid, You filly Fools, if they 
— IJ take it, it is but going over a t'other Side, and throwing half a 
dozen Bombo's to them, and ſet them out again. But, however, Mate 
Las, if he remember, I told him the ſame Thing at that ſame Time ; and 
[ cold Mr. Leigh, it was a Pity, a thouſand times, that Place was not bet- 
er fortified. But as to what Mr. Leigh ſays, to have two hundred Men in 
r Pink, I have refuſed ſeveral in that very Ship, becauſe I could not 

* an hundred Men, Women and Children, and that I ſhould preſs 
wo hundred Men in that Ship, that will not hold. And beſides, it is 
Pink, let any one look upon her, and ſee whether that Ship be fit or no 
to take in two hundred Men. But whereas they ſay I had Arms, and ſuch 
Thi bought the Ship and Arms together, I had four Blunderbuſſes, 
two Javelins, and Half-pikes, that is all. | | 
I. C. J. You forget to anſwer ſeveral things ; you had Diſcourſe about 
a Bank of Money. _ 1 . 
Capt. Blague. A Bank of Money, my Lord, I never diſcours'd of. 
And as to the Ball that my Mate ſpeaks of, my Lord, | know no more what 
it means to this very Day, than one that never ſaw a Ball. | 
JI. C. J. Look you, Sir, you were with Mr. Leigh, this Mr. Leigh has 
fworn ; he ſays, you told him, that you would undertake to get two hun- 
dred Men, and you had bought fourteen Pieces of Ordnance already, and 
would within a Fortnight's Time, do you remember, bring your 

Ship to Southwark, and be ready to beat down that Part of the Tower. 
Capt. Blague. My Lord, I have told you already, the Ship was not 
mine to bring till this Day three Weeks. 
L. C. J. That was within Compaſs, for they tell you this Diſcourſe 


was about a Month ago. 


forme Capt. Blague. It was in May, my Lord, they talk of. 
L. C. J. they ſpeak of about a Month ago, vou were to have them 
ſcourk in a Fortnight's Time —— What fays the firſt Leigh, what Time does he 


ſpeak of? 
Mr, Leigh, If it pleaſe your Lordſhip, he ſaid, his Ship would be 


ready in a Fortnight's Time, or thereabouts, 

L. C. J. How long was that ago ? 

Mr. Leigh. About a Month or five Weeks. 

L. C. J. To what Purpoſe did you meet Mr. Goodenough fo often, to 
diſcourſe about this Matter of the Tower ? 

Capt. Blague. My Lord, I never met with him at all, but when I came 
to Mr. Rouſe about this Bufineſs of the two hundred Pounds. 

L. C. F. Mr. Leigh, what ſay you concerning his Inquiry for Money ? 

Mr. Leigh. If it pleaſe your Lordſhip, Mr. Goodenough and the Captain 
met at the Xing's-head Tavern, they met ſeveral times apart, out of Com- 
pany, and diſcours'd of the Buſineſs apart. Mr. Goodenough aſked me for 
the Captain many times ; I told him what the Captain ſaid to me, Mr. 
GCaodenough took the Captain out, and diſcours'd him about this Affair. 
Mr. Goadenough hath told me ſeveral times, the Captain would be very 
ſerviceable. The Captain aſked, what Money there was; I told him about 
40,00c/. and he ſaid, that would be quickly gone. I enquired of Mr. 
Goodenogh again, and Mr. Goodenongh told me, there was more Money in 
Hillaud. 

L. C. 7. What Money was he to have? 

Mr. Leigh. Two hundred Men — The Captain ſays, I named him be- 
fore the King and Council to be at a Meeting at the Green- Dragon Ta- 
vern. It is true, I did acquaint the K ing and Council, that Mr. Rouſe 
had Buſineſs at the Green - Dragon Tavern: But this was at the Time of 
my abſconding, I could not tell where to meet him again. | 
aſs of L. C. 7. What Guns did he fay he had provided ? 
after] Mr. Leigh. If it pleaſe your Lordſhip, he ſaid, he had fourteen Guns 
Now, in the Ship, and would make them up twenty-four : He would undertake 
ang in twenty. Shot, to diſmount them Guns. 
| ever I. C. 7. Where was this Diſcourſe you had with him about this two 
that [ hundred Pounds ? | 

Mr. Leigh, If it pleaſe your Lordſhip, it was at ſeveral times, one was 
with Mr. Goodenough at the King's-head at the Corner of Chancery-Lane. 
ng u L. C. J. Look you, Sir, by the Oath you have taken, did he under- 
als of take to raiſe Men, and to aſſiſt with his Ship in taking the Tower ? 


h Mr. Mr. Leigb. If it pleaſe your Lordſhip, he told me he would ſo do it. 
ww, e He told me, he would have twenty-four Guns. 

d fil Jury. Did the Captain tell you ſo ? 

u wil Mr. Leigh. Captain Blague that is here. 


Capt. Blague. My Lord, in reference to the two hundred Men, this 
not i 5 the Thing that I would anſwer, I could not ſtow one hundred Men, 
, e Women and Children. 

ow, ! K. J. Two hundred Men, he ſays, for this Service. 

Capt. Blague. Ves, my Lord, I mean ſo. Who can you have to ſay 
ſo beſides yourſelf ? 

Mr. Leigh. If it pleaſe your Lordſhip, this Diſcourſe was only with 
Mr. Reuſe, Mr. Goadenough, Capt. Plague and I. 

Capt. Blague. My Lord, Mr. Leigh faid before the King and Council, 
that he was never along with me but once, and of what 1 ſaid then, he 
could tell only he was there when I went to look for Mr. Rouſc. How 
can theſe nly Expreſſions go together? 

Mr. Leigh. My Lord, as to that before the King and Council, I did 
ſay, I was not apart with Capt. Blagze and Mr. Goodenough, at the King's- 
ad Tavern, but Capt. Blague and Mr. Goodenough were there ſeveral times, 
and they were apart by themſelves ; and that I bad Diſcourſe with Cap- 
tin Blague and Mr. Goodencugh, and came with them once to the King's- 

ead Tavern. 7 

J. C. J. What did Captain Blague tell you cf what Diſcourſe he had 
mth Mr. Goedenowgh s 
Mr. Leigh. Capt. Blague did tell me, that we muſt have a great Care, 


for High-Treafon. 


(742 


inform me, that neither Mr. Goodenough nor his Brother was taken, and that 
the Duke of Menmerth was in the Country, and quickly would come. 
L. C. J. Who told you this ?---.-Mr. Leih. Captain Blague. 
Mr. Serj, Jeff. This is a pretty Matter to ſmirk at, Captain. 
Capt. Blague. I will aſſure you, Sir, there is no Truth in it. 
Mr. Serj. Jef. Would you ſmile the Witneſſes out of their Oaths ? 
L. C. J. Look you, Mate Lee, What ſay you to this? In your Judg- 
ment and your Thoughts, was the Diſcourfe concerning taking the Tower 
in a jeſting way ? 1 
Mate Lee.” No, an't hall pleaſe your Lordſhip, I was in earneſt in diſ- 
courſing of it; my Way was, as I told your Lordſhip before, Scaling-lad- 
ders and Hand-pranadoes, | 
L. C. J. Had you any Talk before of ſurprizing the Tower ? 
Mate Lee. No, my Lord, by nobody but Mr. Roſe and Leigh. 
Z. C. J. What had they ſpoxen to you concerning ſurpriſing the Tower ® 
Mate L-e. Mr. Rouſe ſpoke to me of getting ſome Seamen, that 
might be fit to make Maſters of Ships; and I aſked him, what he would 
do with thoſe Seamen to make Commanders of Ships? He ſaid, to put 
them aboard the King's Men of War, and make Guard-Ships of them : 
J faid, what can you do with them to make Guard-ſhips, when there is 
neither Powder, Shot, nor Ammunition ? But, ſaid I, if you can take the 
Tower, you may do well enough : So that our Diſcourſe was about taking 
FT LT SE : 
Es Gr 1 Was Capt. Blague with you then?! 
Mate Lee. What Diſcourſe we had about taking the Tower was between 
ourſelves. . ä ETD 
. C. 7 How came you to diſcourſe concerning this ? | 
Mate ce. This was our common Diſcourſe. I ſuppoſe the Inſtigation 
might be by Mr. Rouſe. I was acquainted with Mr. Rouſe, by going with 
Captain Blague; this was my firſt Diſcourſe with Mr. Rouſe and Mr. 
Leigb together. 5 and | 
L. 72 Who was with you when you diſcours'd it firſt ? | 
Mate Lee. There was only Mr. * and Mr, Leigh; I can be po- 
ſitive that Captain Blague was not: But this Captain Blague did ſay, 
when I gave my way of taking the Tower by Scaling-ladders, and Hand- 
granadoes ; No, ſays Captain Blague, it is a better Way to have Mortar- 
pieces over the W ater, and ſhoot into the Tower. 
Mr. Serj. 7. Hark you, Friend, did Leigh or Rouſe tell you, that 
Blague was made privy to it ? 55 
Mate Lee. I underſtood nothing of it, but what we diſcours'd together; 
for I was acquainted with none of the Cabal, but Mr. Rouſe and Mr. Leigh. 
L. C. J. What did you diſcourſe about? | 
8 Lee. About taking the Tower, I won't mince it, I am upon my 
| Cath, -. | 
L. C. J. Therefore we would have the Truth out of you. 
Mate Lee. I did gather from Mr. Rouſe and Mr. Leigh, that the Inten- 
tion was to take the Tier. 
L. C. J. Give ſome Account how you and Blague came to diſcourſe of 
ſuch. a thing as this is, and in order to what Deſign. 
Mate Lee. The Deſign was to take the Tower. 
L. C. Fa Did Blague and you diſcourſe it to this Purpoſe ? 
Mate Lee. Captain Blague and I diſcourſed it to that Purpoſe of taking 
the Tower. 5 | | 
Mr. Sal. Gen. Did you diſcourſe of it as a thing that might be done, or 
that was intended to be done? 
Mate Lee. We did diſcourſe of it as a thing that might be done, or was 
intended to be done, .. V8 
L. C. J. Now Captain Blague, if you have any thing toaſk him, you may. 
Capt. Blague. Aſk him, whether there were any Projections or Provi- 
ſions made for the taking of it; and whether or no there was any Reſolu- 
tion taken that the Tower ſhould be taken. | 
Mate Lee. An't ſhall pleaſe your Lordſhip, the King's Majeſty aſked 
me, when I ſaid what Captain B/ague ſaid, about taking the 3 with 
Mortar. pieces ; If it pleaſe your Majeſty, ſaid I, I don't know whether 
there was any ſuch thing diſcours'd, that I did not hear. | 
L. C. J. Well, was there any thing provided or deſigned in order to it? 
Mate Lee. An't pleaſe your Lordſhip, there was nothing of Men or 
Guns provided, that I did know or hear of. | | 
Mr. Serj. Jeff. How many times did you talk with Captain Blague about 
this ? | | 
Mate Lee. Several times. 5 5 — 
L. C. J. Had you any Order from any other Perſons for to diſcourſe 
Captain Blague in order to this? 
Mate Lee. No, an't ſhall pleaſe your Lordſhip, to the beſt of my 
Knowledge I had no Order; tor they were commonly together, Captain 
Blague, Mr. Rouſe, and Mr. Leigh, and I came to them when I had Bu- 
ſineſs with Captain Blazue. . | 
L. C. J. Did you everdifcourſe this thing with Captain Blague before them? 
Mate Lee. I cannot be poſitive in that. 
Mr. Fol. Gen. Did thoſe other Perſons, that you ſaid you diſcourſed 
with, engage you! : | | 5 
Mate Lee. Mr. Rouſe, and Mr. Leigh, and I went out to view the Tower, 
how it might be taken. 
Mr. Sol. Gen. Did they engage you? 
Mate Lee. Yes, they did engage dme. 8 
Jury. My Lord, we deſire to have the Witnefs aſked, Whether the 
Captain knew he went to view the Toter? | 
L. C. J. Had he any Intimation you went to view the Tower ? 
Mate Lee. My Lord, I can't be poſitive in that : Some time after we 
met the Captain, and did tell the Captain, we had view'd the Toer; but 
I don't remember what Obſervations we made. 
Mr. Serj. Jeff. Nor what he ſaid to you? 
Mate Lee. No, nor what he ſaid to ine upon it. 


Telſe we ſhould be all ruined, and that his Ship ſhould be ready, and 
ways encouraged me. And, ſays he, when I have done the Buſineſs, I 
e been a Captain aſhore in another Country, I have been in Commiſ- 

u in another Country aſhore, and can tell how to manage Men aſhore 
8 well as aboard. Another Thing was, after all this, ſome time, when 

| underſtood I was ſworn azainſt, I was indeed, the Captain ſays right, 
to have gone with him a Paſſenger, and was with him ſeveral times, I 
eve him a Report how the Tower might be taken by Ladders and Gra- | 
Ries, and he told me, that Nelthrop's Brother came to ſee him, and did 


L. C. J. Look you, Mr. Lee, Mate Lee, the Captain told you of this 
Ball that was to be thrown upon Blackheath : How long ago was it ? | 
Mate Lee. An't pleaſe your Lordſhip, I cannot be poſitive, it was five 


or ſix Weeks ago, I think it was the laſt time I rid along with him to the 
King's-head Tavern. I went to Chancery-Lane, and you gave me Coach- 
hire for nothing, and then you ſpoke of toffing up the Ball. 


L. C. F. What was it he faid? | 
Mate 
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Mate Lee. This was all. 1 did not know his Meaning, neither did he 


expreſs his Meaning, He was ſaying, to the beſt of my Remembrance, | 
We ſhall ſce a Ball toſs'd up. I don't remember he ſaid upon Blackheath ; | 
the Confirmation of it was by Mr. Rauſe and Mr. Leigh; then 1 came to 


underſtand what the Ball did mean. „ 
dir James Butler. With his Lordſhip's Leave, did * ſpeak firſt to 
the Captain about the Tower, or did he ſpeak to you? Was it your Mo- 
tion to him, or his to you? _ mann | 
Mate Lee. I don't know but it might be my Motion to him. 
Sir James Butler. Then, my Lord, give me Leave to afk another. 
How were theſe Mortar-pieces to be brought up, to be planted on South- 
war Side, to play upon the Wall of the 9 wr | 
Mr. Serj. 14. That was t'other Man, Sir James. N 
L. C. J. Is there any thing more that you would have afked of any of 
theſe Witneſſes ? or have you an Witnefes of your own ? PR 5 
Capt. Blague. My Lord, the Witneſſes that 1 have, in reference to the 
Number of Men, are here. I defire, my Lord, you will be pleaſed to order 
them to come in, to know upon what Account I ſhipped them. 
Jury. My Lord, pray let us afk t'other Leigh one Queſtion. 
I. C. J. The firſt Leigh. 5 | 
{7 ket, deſire to know, whether he heard any thing of the Ball, or 
tolling it? | 
LT J. He hath told you a Jong Story of it. 3 
Mr. Leigh. The Story of Blackheath I acquainted you with it, about Mr. 
Rouſe. There was a golden Ball to be play'd upon Blackheath, a thou- 
ſand Sea-men to be at the playing of this Ball, ten Sea_ Captains to 
manage theſe thouſand Sca-men, and after the Play was over, every Cap- 
tain to take his Diviſion apart, and treat them with Punch, and after 
that was done, to tell them they had other Work to do, and to have 
Long-boats and Arms ready, to go and ſeize the Tower. 
11 Did Captain Blague acquaint you with this ? 0 
Mr. Leigh. Mr. Rouſe told me, Captain Blague was acquainted with 
it: I never diſcourſed with Captain Blagae about it. Captain Blagne told 
me, the beſt way was to ſet a Ship on t'other Side, and ſhoot Mortar- 


pieces into the Tower, | | 
* Fe What would you have Mr. Fright aſked ? 
Capt. Blague. My Lord, pleaſe to aſk him upon what Account he 
was ſhipped, _ 
bY ART of 7. Was you ſhipped upon the Captain's Ship, and upon what 
Account! | | 


Mr. IV/right. An't ſhall pleaſe your Honour, I was ſhipped upon hi 
almoſt four Months and three Weeks ago. | 

IL. C. 7. Upon what Account ? | 

Mr. ii ht. I was ſhipped upon him upon the Account of New York, 
England and Holland. „ 

L. C. J. Well, what Uſe do you make of this Evidence ? 

Capt. Blague. Only, my Lord, if you pleaſe to aſk the reſt, whether 


I have ſhipped any more men, or ſpoke with any more than theſe are ? 


Mr. J} right. An't like your Honour, I have waited upon the Captain 
ever ſince I have been ſhipped : I have waited upon him in London, at the 
Coffee-houſe, about Buſineſs : Since I have belonged to him, I was in 
Pay, altho' we had not a Ship in Poſſeſſion: Sometimes at the Mayor's 
Court Office, Mr. Briggs, ſometimes with Mr. Rouſe, who had ſome- 
thing to do for Captain Blague. J kept at the Coffee-houfe commonly 
every Day from 755 or nine a-Clock in the Morning. Sufficient Per- 
ſons know me in Lendon. I have kept at the Coffee-houſe from nine or 
ten a-Clock in the Morning till ſour or five in the Afternoon, and fo I 
have ſatisfied him about what People have inquired after him. 

Capt. Blague. Call Robert Chappel. 

L. C. J. Captain Blague, What would you have him aſked ? 

Capt. Blague. Carpenter, declare to my Lord how long you have been 
with me, and upon what Account I ſhipped you? 

. Four Months and an half. 

L. C. 7. What beſides ? 

Chappel. We were to go to New-York. I have been ſhipped four 
Months and an half to go to New York. We came to the Coffee-houſe 
in Birchin-Lane. 

£6: Fe Well. | 

Chafpe!. We have had the Ship a Month in our Hands next Monday. 

I. C. J. Is ſhe fitted ?—---Chappel. No, ſhe is not fitted. 

L. CJ. Was ſhe in a Condition to have done any Service upon 
the Water ? | 

Capt. Blague. Carpenter, do you hear what my Lord ſays ? 

 Chappel. The Ship is a ſmall Veſſel, about an hundred and fifty Tun, 
between that and an hundred. | < 

Capt. Blague. My Lord aſks you, if ſhe be in a Condition to do Service. 

L. C. J. Was ſhe capable to do any Service upon the Water ? 
| Chappel. No Service at all upon the Water ſhe could do threeWeeks ago. 

Mr. Serj. Jef. A Ship of one hundred and fiſty or two hundred Tun, 
would hold a great many People; ſhe was to lie ſtill, that was the Miſchief. 

Chappel. We haled her down to the Carpenter's Yard ſhe is now in 


a Condition to work. 
L. C. J. Have you any more Men? 
Capt. Blague. Boctor, upon what Account were you ſhipped ? 
Bellinger. For New York, England and Holland. 
Capt. Blague. When were you ſhipped ?—Bellinger. Seven Weeks ago. 
L. C. J. When were you to begin your Voyage? 
Bellinger. I belonged to the Captain before he had a Ship. 
IL C. J. But when did you reckon to begin your Voyage ? 
Bellinger. That I cannot tell. | 
Capt. Blague. Mey A upon the Exchange doth ſpecify it, Sir. 
Jury. Pray, my Lord, will you afk if he have any Guns aboard, and 


how many: | 
L. C. F. What ſay you? What Guns are there about the Ship? 


119. De Trial of Lord William Ruſſel, 
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5 Os New York.” ; 25 * | 
I. C. J. Surely it doth a that theſe were ſhi | 
while = IgE" th 2 0% | NM e * br 
Capt. Blague. Some of them have had a Dependence u 
while, one hath depended upon me I believe — 2 e ge 
L. C. 57 Have you any thing more to.ſay.? 
Capt. Blague. No, my Lord. MP. | 
L. C. J. Look you, Gentlemen, you that are of this Jury; this Gee. 
tleman is indicted for conſpiring the Death of the King, and doin 
Acts in order to it, that is, endeavouring to ſurpriſe the Toue/ * 15. 
ing of Men, and preparing of Shipping and Guns, and this bel was 
to ſurpriſe the Tower. That there was an evil Deſign, a very wick 
torious Deſign of ſeizing the King's Perſon, and killing the Kine 
is moſt certain, you have heard it by a great many. Witneſſes * 
thing, I think, not to be doubted of by any. The Queſtion i Whey 
this Man be guilty of it, and hath undertaken any thing in relation By 
Look you, you ought to have in ſuch Caſes of High Treaſon - be 
have been told, ou ought to have two Witneſſes againf a Perſon He 
are two Witneſſes produced, one of them does ſpeak very ſhrewdly z, 
the Caſe, and tells you, he had it from this Perſon himſelf; that A* 
ſpoken with Goodenough about this Matter, about ſurpriſing the 7;; 
and that he told him it was an eaſy thing to ſurpriſe the Tower ako 
he could do it; that he had a Ship ready, and he would undertake th, 
200 Men ſhould be, ready with Mortar-pieces from $S:uthwark Sid 
throw them and beat down the. Tetoer, ſo that it might have Fl en 
been down. Firſt, Mr. Leigh doth ſay, that the Captain there at the Ba: 
that he was oftentimes with Mr. Goodenonugh, and Mr. Rouſe, and ther, 
who it is plain were in that Deſign, both Rouſe and Goodenough was 2 
that he heard Goodenough ſay, that the Captain had undertaken 5 2 
he ſays that the Captain had Diſcourſe with Goodenoug/ about it He 
ſays, the Captain aſked him, in order to this, what Money ey 
be raiſed, and he told him there was 40,000/. and the Captain tl 
him, that was but a ſmall. Matter, the Sea-men would eat up Wen 
and Goodenough told him, there was a greater Bank in Holland, that wal, 
be brought over. So that this Evidence goes a great way. But then, Gen- 
tlemen, you muſt conſider Whether you have another Evidence * 6 
There is a Perſon that you call Mate; the Mate doth give a dark kind of 
an Evidence: He does ſay here, that he and the Captain had Diſcouri: 
about the Way of taking the Tower, and he bclieves it was in order 0 
take the Tower ; but he does ſay, when he heard it, nobody was preſent 
but himſelf, and he was of one Opinion how the Tower might be talen. 
that is, by Scaling-ladders and Hand-granadoes; and that the Caprain 
was of another Opinion, whether it might be the better taken by Moitar 
pieces, thrown from Southwark Side; but whether the Captain had any No- 
tice of this Deſign of taking it, he cannot tell, or whether he had any Ac. 
quaintance concerning it. So that this Evidence does ſcem to be ſome. 
what dark. Whether this were ſportive, or a Trial of their Skill, or whe. 
ther it was a Deſign to have Counſel and Advice one of another, which 
ow to take it, I muſt leave it to you ; whether it was done with an Intent 
and Deſign, for to find out the beſt way in order to the taking of i. 
But if it were only a Diſcourſe at large between them, and Endeavour to 
try their Fudgments one with another, and ſpeaking their Minds one with 
another in that Caſe, then this Evidence doth not come home to make 
him guilty of the Plot of taking the Tower, or taking away the King's 
Life. He tells you, he did ſpeak of a Ball to be thrown up; but whe- 
ther he ever heard of the other Deſign that Leigh ſpeaks of, the firſt Lei), 
Thomas Leigh, of throwing up a Ball by Sca-men, in order to the taking of 
the Tower, he knows not. Leigh ſays, the firſt Witneſs, he does not 
know any _ whether this Man at the Bar was ever acquainted with the 
Ball or not. If upon what you have heard, you believe there are two 
Witneſſes to prove this Gentleman at the Bar guilty of this Deſign of 
ſurpriſin the Tower, and killing the King, and taking the Tower in order 
to it in this manner; then you ought to find him guilty : But if you hav 


not two Witneſſes, that do teſtify the thing, then, Gentlemen, under 


two Witneſſes a Man cannot be guilty. 


After which the Fury withdrawing to conſider of their Verdict, in a ſpur 
Time returned, and brought him in Not Guilty. 


Saturday 14th July, Lord Ruſſel was brorght to the Bar. 


Cl. of Cr. Illiam Ruſſel, Eſq; hold up thy Hand (which he did). 
Thou haſt been indicted for High Treaſon againſt ou: 
Sovereign Lord the King, and thereupon haſt pleaded Not G uilty, and tor 
thy Trial haſt put thyſelf upon the Country, which Country has found 
thee guilty. What canſt thou ſay for thyſelf why Judgment of Death 
ſhould not paſs upon thee according to Law ? 
L. Rufſel. Mr. Recorder, 1 ſhould be very glad to hear the Indidtment 
Mr. Att. Gen. You may read it. 
Cl. of Cr. Will you have it read in Latin or in Engliſh? 
L. Ruſſel. In Engliſh. 

The Clerk read to the Nord:, Of Conſpiring the Death of the King. 


L. Ruſſel. Hold, I thought I had not been charged in the Indictment 
as it is, of compaſſing and conſpiring the Death of the King. 

Mr. Att. Gen. Les, my Lord. 

L. Ruſſel. But Mr. Recorder, if all that the Witneſſes ſwore again 
me be true, I appeal to you and to the Court, I appeal to you, whether Ian 
guilty within the Statute of 25 E. 3. they having ſworn a Conſpiracy to 
levy War, but no Intention of killing the King : And therefore I thins 
truly Judgment ought not to paſs upon me for Conſpiring the Death © 
the King, of which there was no Proof by any one Witneſs. 

Ar. Att. Gen. That is no Exception. 


Bellinger. Fourteen, Sir, and four wooden ones. 
I. C. J. What are they? | 
| Bellinger. Six above Deck, four in the Hold. 
Capt. Blague. They are Saker Guns. 

TL. C. J. Saker? 


Mr. Recorder. My Lord, that was an Exception proper (and 2s | 


think you did make it) before the Verdict; whether the Evidence does 
amount to prove the Charge, that is proper to be obſerved to the Jury; 


for if the Evidence come ſhort of the Indictment, they can't fnd 
g it 
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be ; true Charge: But when the Jury has found it, their Verdi& 
it to 
does P by what the Jury have found, not their Evidence. 
; reto y 
o 2 Without any Proof ? : 1 | 
"Ml — The Jury muſt be governed by their Evidence. 


L Ruff. I think it very hard I muſt be condemned upon a Point that 
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can Be. :oht in giving ſuch Judgments, eſpecially againſt your Lord- 
N ow en Pu , and the K ing's Attorney God: on Behalf 
. ip | 


sir George 
Trebye 


Dag of So Fang to proceed according to Evidence; and it is the Duty of 
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he ure 1 HY 92 Attorney General, to demand Judgment 


your Lordlhip according to this 
it . % 
rn defy and is the Duty of the Court to give, is, 
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«y 


That you be carried back again to the Place from whence you came, and 


na + be drawn upon an Hurdle to the Place of Execution, where 
nd 3 1p — Neck, but cut down alive, your Entrails and 
te Privy Members cut off from your Body, and burnt in your Sight, yotr 


your Body, and your Body divided into four 


red from 
Head to be ſevered fr And the Lord bave Mercy 


Parts, and diſpoſed at the King's Pleaſure. 

upon your Soul. | 

Att. Gen. Set up the other now. _ | | 
4 70. Set Captain Malcot to the Bar, Rouſe and Hone, 


done, and they bid ſeverally to hold up their Hands, which they 
of ge Captain Walcot _ aſced, What be could ſay why Tudge- 
| ment of Death ſhould not be paſſed upon him, ſaid, 


en, Capt. I/alcet, J have nothing to ſay ; only I have one Fayour to beg 
Wo Apt. , 1 | I 't tell. 

= of the Court ; whether it be ' 24s to beg it now or no, I can 

oak Recorder. What is it! . 

No- = Valea. I would beg the Favour, that the Youth my Son might 
A*. come and ſee me, and ſome of my Friends. . : 
wy Mr. Recerder. Capt. Richardſon. does not deny it to any Man after he is 
he; condemned. That is a Piece of Humanity you need not aſk: I never 
5 knew it denied. | . 

f i. Then Hone was aſted what he could ſay againſt Judgment. 

5 . I beg the ſame Favour. 5 
” 8 . Ay, ay, God forbid ! You had beſt aſk. for ſome Divine 
1 to come to you. | | ; | 

* Py” 7 Then Rouſe was aſked the ſame Quęſtion. 

40 Rouſe. T would ſpeak of the Difadvantages I had when I came upon my 
9 of Trial, When I was put upon my Trial, you know very well, 1 begged 


not the Favour of ſome things: One was a Copy of the Indictment, when I 
| {aw a Perſon come before me, who in his own Conſcience knew was the 


uthor of all theſe Things. T have nothing to ſay againſt the Judgment 
= O Verdict. TI always hits great Venerition for the Conſtitutions of the 
re Kingdom. I pray God forgive them that came againſt me. I wiſh I had 
have no more Weight upon my Legs, than I have in my own Conſcience. I 
inder prayed a Copy of my Indictment. Theſe Things unexpectedly came up- 

on m Trial. that 1 had not Opportunity to ſpeak what I ſhould. 

Air. Recorder. We are content to hear you. But obſerve, you are to 
ſhart 


inſwer the Queſtion that is aſked, Wh "ay ng ſhould not paſs upon 
you? You ſay you won't ſpeak againſt the Jury, we muſt not hear you, 
nor acainſt the Verdict. | 

Riuſe. I have one Word more, and that is, the vaſt Difference between 
th: Indictment and their Oaths. The Indictment was, That ſuch and 
ſuch Words and Diſcourſes paſſed the ſecond of March. The Oaths ſworn 
were, That the Words were not ſpoken then, but the laſt of June, which 
was three Months Difference ; but howeyer the Jury have pleaſed to find 
it, I muſt throw myſelf at his Majeſty's Feet: I have nothing more to ſay. 


Then Silence was proclaim'd, and Judgment given againſt Walcot, Hone, 
and Rouſe, in like manner as upon the Lord Ruſſel. 


= — 2 — 


The Execution of Captain Walcor, Joann Rovst, and WILLIAM 
Howe, on Friday July 20. 1683, 


Aptain Thomas Ialcet being drawn to Tyburn in one Hurdle, John 
Reuſe and William Hone in another, and there put into a Cart, the 
Reverend Dr. Thomas Cartwright, Dean of Rippon, and one of his Majeſty's 
Chaplains in Ordinary, with Mr. Smith, the Ordinary of Newgate, ac- 
guainted Captain Malcat, That this was the laſt Time he had to ſpend 
in the World, and therefore defired him to make a good Ufe of it, telling 
bim, That as Death leaves him, ſo Judgment will find him; and earneſtly 
exhorted him to make an ingenuous Diſcovery and Confeſſion of what he 
knew touching the Conſpiracy and Treaſons, of which he had been found 
guilty, and received Sentence to die. . 
To this Capt. Walcot replied, That he had ſome Papers in his Pocket, 
ham he had prepared to ſay, in Writing, becauſe his Memory was 
OL, III. | a 


Hr High-Treaſon. 


afs for Truth. We are bound by the Verdict as well as your Lord- | 


\ 4iſhonoured, &c. telling them, they would have imbrued their 


(746) 
bad ; therefore he deſired they might be pulled out, and he would read 


them. 


© Then Dr. Cartwright and the Ordinary ſpake to Hene and Rouſe to the 
Effect before- mentioned ,carneſtly deſiring them to confeſs the Whole of what 


they knew; inſtancing ſome Places of Scripture to them, as Foſhua's Ad- 
vice to Achan, &c. My Son, confeſs, and give Glory to God, whom you have 


ands in 

the Blood of a merciful ang good Prince, who had often pardoned, and 
ave many Acts of Oblivion and indemnity to his Subjects ; and whoſe 

Reign hath preſerved the Purity of the Proteſtant Religion amongſt us: 

That we cannot enjoy more than we do enjoy ; With other Admo- 

pages for them to make clear Diſcoveries of the Truth of what they 
new. 

Captain Malcot, in the mean while, was preparing to read his Speech. 

Dr. Cartwright alk'd him, if he could diſcover any more than he had 
done already ? | | | | 

IFalcot. I've not in the General, I told the King the thing was laid 
very deep: There was a Gentleman with me laſt Night. I told him what 
I told the King, and that was all: I told him, I thought an Act of In- 
dulgence would be yery neceſſary, becauſe he had a great many Men to 
take Judgment of, I know not the Particulars of the Deſign ; but the 
King hath the Lord Howard, Mr, Mast, and others, that know more 
than J. I was never in Council with them, nor never with them above 
four, five, or half a dozen times. 

Then looking upon his Paper, he began his Speech as follows : 

This great Concourſe of People do not only come here to ſee me die, 
but alſo to hear what I ſhall ſay ; but becauſe l would not be reproached, 
and thought to be an Atheiſt when I am gone, I have two or three Words 
to ſpeak for my Religion, I do believe in Three Perſans, and One God, 
and I expect and hope to be ſaved by the Merits and Righteouſneſs of his 
Son Chri/t Jeſus, without the Hope of an Advantage by any Merits or 
Dine of my own. And I believe, that the Scriptures of the Old 
and New Teſtament are the Word of God ; that they were not written ac- 
cording to the Will of Man, but boly Men of God writ them as they were in- 
ſpired by the Holy 4 

believe that theſe Scriptures ought to be the Rule of our Faith, and 

the Method of our worſhipping of God : I believe that as Chriſt is the 
Head of his Church, ſo he is their Lawgiver ; that it is not in the Power 
of any Council or Conclave of Cardinals, or Power upon Earth whatſo- 
ever, to ſet up the Precepts and Traditions of Men, and to make them of 
equal Validity with the Word of God. I believe it was not becauſe the 
Fetus r and cruciſied Chri/?, that he rejected them, but becauſe they 
rejected his Word; which appears by the Three thouſand that God by 
one Sermon of Peter's converted; they being pricted in their Hearts, and 
touched in their Conſciences, cried out, Men and Brethren, what /hall we do? 
And they were that Day added to the Church. It was certainly becauſe the 
Jews rejected the Word and Goſpel of Chri/t, that the Things were hid + 
from their Eyes which belonged to their Peace. It is a dreadful thing to re- 
ject the Word of God; and it is a dreadful thing to live in a ſinful 
Courſe of Life, till God withdraws his Spirit from us : For it is ſaid, /t 
ſhall not always Ver with Man, Death is the Mages of Sin. I believe, 
had not Adam ſinned, he and we, his Poſterity, had not died. Death is 
ſaid to be the King of Terrors; but it is only ſo to thoſe that are terrified 
with a terrifying Conſcience, that have the Arrows of the Almighty ſtick- 
ing in them, from Convictions of great Guilt, and ſee no Hopes of Mer- 
cy, have no Aſſurance of Pardon; but thoſe that are Chriſt's, he takes 
away the Terror, and Horror, and Sting of Death; he enables them to 
ſay with Paul, To me to live is Chriſt, and to die is Gain : He enables not 
only to get unto Chri/f, but into Chriſt, and ſo they have Communion and 
Fellowſhip with the Father and the Son. It is no hard matter to get the No- 
tions of the Promiſes of the Goſpel into our Heads; but unleſs the Lord 
is pleaſed to apply, them to our Hearts, we cannot believe ; except we be 
in Chriſt as Branches in the Vine, we are not Chriſtians indeed. It was the 
Caſe of poor Francis Spirg : He was certainly a knowing Man, but not- 
withſtanding he had not Faith to apply the Promiſes. Chri/? hath ſaid, 
That he that believes in him, tho' he were dead, get ſball he live ; and he that 
lives and believes in him ſhall never die. So if we be able to apply the Pro- 
miſes by the Spirit of God, we may have Comfort thro' Faith: But then 
Faith is the Gift of God, and Faith comes by hearing the Word of God, and 
receiving it in the Love of God. / | 

I ſhall not be tedious, Mr. Sheriff ; I ſhall be very ſhort, 

Ar. Sheriff. Take your own Time. | 

Halcot. As to the preſent Occaſion of my Death, I do neither blame 
the Judges, nor the Jury, nor the King's Council; I only blame ſome 
Men, that in Reality and in Truth were deeper concern'd, and more en- 
gag'd than I, that came in as Witneſſes againſt me, who ſwore me out of 
my Life to ſave their own ; and who, for fear they ſhould not do it ef- 
fectually, contriv'd that, which I will appeal to you all, whether there be 
a Probability in it or not ; for they ſaid, that I made it a Scruple of Con- 

ſcience to have a Hand in killing the King, or to embrue my Hands in 
his Blood, but was ſo generous as to undertake the charging Fs Guards 
whilſt others did it, wd to the end another might do it. Truly I will ap- 
peal to all that know me, whether they believe me ſo much an Ideot, that I 
ſhould not underſtand it was the ſame thing to engage the King's Guards, 
whilſt another kill'd him, as to kill him with my own Hands. But, 
however, by their ſweagiug againſt me, they have ſecur'd their own 
Liyes and Eſtates, and made my Blood the Price of theirs. I confeſs I 
was ſo unfortunate and unhappy, as to be invited by Colonel Rum ſey 
(one of the Witneſſes againſt me) to ſome Meetings, where ſome Things 
were diſcours'd of, in order to the aſſerting our Liberties and Properties, 
which we looked upon to be violated and invaded. But it was he, and 


Mr. Mei, and ſome Gentlemen that are fled, who were the great Pro- 


moters of thoſe Meetings. I was near a Quarter of a Year ill of the 
Gout, and, during that time, Mr. wo 40 often viſited me, and ſtill his Diſ- 
courſe would be concerning Lepping the two Sparks; that was the Word he 
us'd, meaning the King and the Duke; and propos'd it might be done 
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die in their Calling; it was his very Expreſſion. He bought Arms to do 
it with, without any Direction of mine; I never ſaw the Arms, nor I ne- 
ver ſaw the Men that were to do it; though they ſaid they had Fifty em- 
ployed to that End. I told ſeveral of them, that the killing the OF 
would carry ſuch a Blemiſh and Stain with it, as would deſcend to Po- 
terity ; that I had eight Children, that I was loth ſhould. be blemiſh'd 
with it; and withal I was confident the Duke of Monmouth would revenge 
his Father's Blood, if it were but to vindicate himſelf from having any 
Hand in it. Mr. Jt preſently told me, that the Duke of Monmouth did 
not refuſe to give an Engagement, that he would not puniſh thoſe" that 
ſhould kill the Kings th ny FO org inn 

And now I deſire to forgive atF*the World from the very Bottom of my 

Heart; and 1 pray God of his Mercy from my Heart to forgive them, 
even Mr. Sheppard, who delivered me up, who promiſed to carry me into 
Holland; but inſtead of that, he brought me into the Condition wherein 
I now am. I do deſire with all my Heart to forgive the Witnefles, and 
withal, do earneſtly beg, that the nu hw obſerv'd, that ſome Remarks 
may be ſet upon them, whether their End be Prace, and that they die the 
common Death of all Men. Certainly, though it be the Law of the Land 
I ought to die, and the King may Jufly and reaſonably put me to Death | 
for being in thoſe Meetings where a War was debated'; yet I think theſe 
Men are guilty of my Blood, that were as deep in as I, and have peers” fy 
me, and taken it away. Then in the next Place, I beg Leave, Mr. 
Sheriff, to ſpeak one ſhort Word of Advice to my Friends, hat hath been 
often given to me, though I was not ſo fortunate and ſo happy as to take it; 
and that is, that they would neither hear any Man ſpeak, nor ſpeak them- 
ſelves, that which they would not have repeated ; for there is no ſuch 
thing as Faith in Man to Man, whatever there is in Man to God: Either 
the Tears of a Wife, or a Family of little helpleſs Children, ſomething 
or other, will tempt and provoke Men to betray one another. When God 
hath a Work to do, he will not want Inſtruments, for he can make them; 
nor will he want a way to do it, for he can contrive it, and bring it to paſs. 
And I do moſt heartily deſire, and my earneſt Prayer to the Almighty is, 
That this may be the laſt Blood ſpilt upon this Account. I know, Acts 
of Indulgence and Mercy in the King would make him much eaſier in his 
"Government, and would make his People fit much eaſier under it; and 
that the Lord may incline his Heart to Mercy, ought to be the Prayer of 
every good Man. What hath happen'd, and what hath been the preſent 
Occaſion of our Calamity, I ſuppbſe every Man knows; what Frovoca- | 
tions have been on the one Hand, Fears and Neceſſities, Jealouſies and 
Sufferings of the other, I will not intermeddle with, reſolving to 
uſe my utmoſt Endeavour to make that Peace and Reconciliation with 
my God, which is impoſſible for me to make with Man ; and to make | 
it my hearty Prayer to the great God, before whom I am in a little Time 
to appear, that bo would ſtaunch this Iſſue of Blood, and find out ſome 
other way to preſerve theſe Kingdoms in Unity and Peace, to the Honour 
and Glory of his great Name, and the eternal Comfort of his People. 

One Word, Mr. Sheriff, I deſire Leave to ſpeak as to Ireland, becauſe 
the King preſs'd it hard upon me, and ſeveral People have been with 
meabout Ireland, how far Ireland was concern'd in this Matter. I am 
very inclinable to believe, could I have charg'd any body there, with 
beingengag'd in the Matter for which I ſuffer, I might have had my Life; 
but by the Bleſſing of God I will charge no Man wrongfully, no not to 
fave my own Life; and theſe being ſome of the laſt Words I am to ſpeak, 
I do aver here, as in the Preſence of God, before whom I am now going to 
appear, that I do not know an Hugliſoman nor Proteſtant in Ireland en- 
gaged in it, What I did know, was only of one Srcetiſb Gentleman in 
the North; and the King knows it, but he fays he does not believe it. 
For they that were concerned, I was never in any of their Councils: I 
-never ſaw any of thoſe Lords but the Duke of Monmouth, and that was, I 
believe, above ſix Months ago. I never ſaw nor ſpoke with one Lord, 
only my Lord Howard. I heard my Lord Howard ſay, That they did 
not value Jrelard; for it muſt follow England. 

I have no more to ſay, Mr. Sheriff; but truly you will do an Act of a 
great deal of Charity if you will prevail with the King for an Act of In- 
kr and Liberty to his People: I think ſo: And fo the Lord have 

” UPON INC, 
ws Cartwright. You blame them for that which is their Virtue, and 
not their Crime; that they have been Witneſſes for the King. 


at a Play. This was his frequent Diſcourſe ; for he ſaid, then they would |/Yalcot. | There were ſeveral Meetin 25, wherein the Buſineſs gf 0 


Tho. Walcot, &c. 35 Caf. H 500 


King's Life was never ſpoke of. 


Dr. Cartwright. That was agreed in thoſe Meetings; but you ku, | 


tenderer ed ' y 
Falcot.' I ſay, they were for aſſerting our Liberties and Proper, 
Dr. Corrurighe. 5 fain — on explain that. n 
Molcot. Truly, Sir, ſince you preſs me to ſpeak, we wete under 
ral Apprehenſions, and o were thoſe Lords dat ace likely to ff, 
have heard; they were under general Apprehenſions of opery and Ti 
very coming in. | 7h | | 
. 3 What Sign was there of it? Vou had no Perſecut 
at all ; you were allowed by Law to meet five in a Houſe, beſides ti 
the F W_ It is true, the Conventicles have been diſturb'd of 
and I would have you look upon it as a Judgment of God to bri A, 
to this for forſaking the Church of England : You have forſaken 80 
munion with that Church in that Way you were inſtructed from \,,. 
W LE | 5 * 

Malcot. I do not come here to diſpute of Religion, but I come here 
die religiouſſy, if it Pr God to enable me. | 

Dr. Cartwright. I pray God enable you: But I would not have 
charge that as a Crime upon the Witneſſes, which was their Duty. 

Walcot. I can't tell how to excuſe my Witneſſes for aggravating thiy,, 
againſt me, and-making them worſe thay really they were, , 

Dr. Cartwright going to reply, = | 

Ialcot. Pray Sir, give me —. ſor a Man to invite a Man W 
Meeting, to importune him to this Meeting, to be perpetually ſolicit 
him, and then deliver him up to be hang'd, as they have done me 's 

Dr. Cartwright. It was a Crime to ſolicit you to thoſe Meeting; bh. 
when you were in, it was a Duty in'you and in them to reveal jt . if 
God had given you the Grace to reveal them, the Turn had been theirs 
which now is yours. And whereas you ſay you cannot excyſe then, 
that is uncharitable, | 
| Walcot. I do forgive them, and I deſire with all my Heart God would 
. them. | | | | 

r. Cartwright, You confeſs you were guilty enough to take 2: 
your Life ? FT | | 

Ilalcat. I was ſo. The ſame Meaſure we mete to another, that Me. 
ſure God will mete to us: Then, Sir, I do leave it to God. 

Dr, Cartwright. Then you pray this may be the laſt Blood ſpilt upon 
this Account ?----- IValcet. I do 1g. 

Dr: Cartwright. Would you not have Traitors brought to their End“ 
You talk of ſpilling Blood, as if it were innocent Blood now ſpilt, whey 
= do confeſs and own the Guilt. But I wilt give you no further 

ifturbance, but my Prayers to Almighty God for you, that God woll 
give you Mercy. And then turning 9 polls 

Dr. Cartwright. Mr. Home, give Glory to God, and unburden your 
Conſcience ; for you have but a ſhort time to ſtay here. 

Hine. I have nothing further to, ſay, but that I have been guilty of 
the Crime, TT. e 1 

Dr. Cartwright. You ate ſo. | 

Hone. Yes, I am guilty of this. Crime according to the Law of the Land. 

Dr. Cartwright. Ay, and according to the Law of God. Hone. Ves. 

Dr. Cartioright. Vou ſay, according to the Law of the Land, à Man 
may be ſworn out of his Life by falfe Witneſſes; but you were guilty of 
conſpiring the Death of the King, and raiſing an Inſurrection. 

Hone. Truly I muſt ſay, as the Captain well minded, I was drawn in. 
Thou ſaweft a Thief, and thou canſentruſi with him : So I ſay, that I ws 
drawn in: I ſaw the Thief, and conſented; I have looked, upon 


* 


Joy 


| myſelf ſince to be the more guilty of Blood, and my Circumſtance was to 


be drawn in, and enſnared; for I never was at any of their Meetings, 
none of their Cabals, but in a public Coffee-houſe or Tavern, where they 
diſcours'd the Matter of Fact; and I was to meet the King and the Duke 
of York, but I did not know at that time when, or where, nor what wis 
my Buſineſs, | | 

Dr. Cartwright. But you were to afliſt ? 

Hone. Yes, I promiſed that, to. afliſt. 

Dr. Cartwright. Do you beg God and the King's Forgiveneſs for it 
from the Bottom of your Heart, that you have been guilty of this? H 
if the Blind lead the Blind, both fhall fall into the Ditch; as well ke 
that leads, as he that is led, altho' he that leads may fall deeper. The: 


[Il 'alcot. I was not for contriving the Death of the King, it you'll be- | are Circumſtances make one Man's Crime greater than another; th: 


lieve me. . : 7 
Dr. Cartwright. You blame them for betraying of you in contriving | 


the War, upon which the Death of the King muſt have follow'd, if your | 


Greatneſs of theirs does not leſſen yours. 
Hone. I believ'd that then I was very near another Snare: I was x- 
ſoly'd to go down into the Country, and not meddle in the Thing at all; 


Treaſon had gone forward, for elſe you could not have defended yourſelf | and had been in the Country, but meeting with Keeling, 2 freely forgive 
in 


from that Juſtice to which he hath brought you; and therefore for you to 
lay that as a Crime upon your Witneſſes, is indeed very ſtrange. ; 

IV alcot. Sir, I think it was but reaſonable, that I ſhould ſuffer that is 
due from Juſtice, and reaſonable by the Law ; but theſe Men, they did 
not come in againſt me, till they did it to ſave themſelves. 


him for whatfoever is done) he call'd me; and diſcour 
did ſay I was for killing the King, and ſaving the Duke of York. 


with him, ! 


Dr. Cartwright. Why was you for ſaving the Duke of York ® 
Hone. I do not know what to ſay as to that: There was no Reaſon. 
Dr. Cartwright. What was your own private Reaſon for killing the 


Dr. Cartwright. Better late than never : A Man had better ſave his * and ſaving the Duke of York? 


Soul and Body too, than die, as now you do, for Crimes that ought to 


one. As to that, I think this: That the Duke of Yor# did openię 


make every good Man's Heart relent; and therefore for your blaming | profeſs himſelf to be a-Roman Catholict, and I did fay, I had rather diſpolt 
them, it was for that which was their Duty to do; they have not com- | of the King than the Duke of Tork. 


mitted a Crime in that, but a very meritorious Act. | 


Dr. Cartwright Had you rather a Papiſt ſhould reign over us, as 502 


| 
IPalcet. They have reveal'd it with that aggravating Circumſtance, | take him to be, than the King ? 


which I think no rational Man will be guilty of. En 
Dr. Cartwright. "That Circumſtance which you call . e is no 

Aggravation at all; that is rather a Mitigation of un 

them believe that you were tenderer of the King s Per 


Hone. I do not know what to ſay to that. 
Dr. Cartwright. That does deſerve a Reaſon, Mr. Hæne; you ought to 


rime, to make | give ſome Reaſon of that; you cannot but have ſome Reaſon. If you ha? 
on, than to ſhoot him | a Deſign to kill the Duke, and ſave the King, then it might M to pre- 


when he was not armed. But you confeſs you were conſulting this Crime. | vent Popery ; but you ſay the guns contrary. God in Heaven forgive 


Ialcet. I was not to have a Hand in the King's Death. 
Dr. Cartwright. But it was propos'd when you were there. 


WWalcet. It was ſo. 
Dr. Cartieright. And it was agreed to be done. 


Meetings. 
Dr. ar Theſe many Meetings you could not but be ſenſible of, 


you for your murderous Deſign 


Hone. I know as little of this as any poor fuly Man in the World; [ 


was fain to gather it; I had it not ſo downright; I was drawn into it; 
however, I am now to die: As for the Witneſſes, I deſire the Lord 


aulcot. Truly | do not know how far it was agreed ; I was there many | to forgive them. 


Dr. Cartwright. They have not wrong'd you, they have done theis Duty. 


Dr, Cartwright. Rouſe, What ſay you ? Pra 
4e. 
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„ As a Man, and a Chriſtian, in the firſt Place, as God hath 
5 a Chriſtian through his Grace, that the World may underſtand, 
— Jo not die, as Captain IV ulcet ſays, an Atheiſt; J do here declare, 
m_ Preſence of God, and this vaſt Number of People, what Faith I 
n In that very Faith which was once deliver'd, and in the Belief of 
ew octrine which the Church of England makes Profeſſion of, and is 


that D e to the Word of God, being founded. upan the Doctrine cf the 
* dets and Apoſtles, whereof, Zeſus Cbhriſ is the Corner- Stone. There 
wy regs very various pinions concerning me, upon the Account of the 
a: * loyments that I have been exerciſed in, both here and beyond 


. mploymen 
various E Xeon my Lot to fall under ſuch Circumſtanoes, and to fall 


ting ry Miſrepreſentations and Cenſures, upon the Account of ſome 
eq " Mlick Employments that 1 have been in for the King, and after I re- 
at, 0 nd from , Flanders, upon the Account of Disbanding; it was almoſt 
Jou yo orally impoſſible for ſuch a one in my Capacity to ſtand right in the Af. 
oh. 22008 and Opinions. of all People, When I was employ'd in Flanders 
Your in the Payment of that Army, I was then between two Rocks; I will 


leave it to the Judgment of all Sorts of People, Vou know the Country, 
| need not particularize, nor reflect upon Opinions, and the like. But I 
having been bred up in Exgland, and had that Education it pleas'd God 
to give me, | was not fond of, nor carried off with, that 1 in 
thoſe Times; and ſometimes, more than once or twice, it was my Lot, 
that I was like to have been murder'd for pleading for, and j uſtifying the 
ations of the King of England. Since my Return, and being employ'd 
under Sir Thomas Player, and ſome others, about disbanding, there it came 


er High Treaſon, 


(750) 


Preſence of God, and all theſe People, I never heard him fpeak one diſ- 
honourable Word of the King; what he may have had with others, is 
beſt known to himſelf. I have been in ſeveral Clubs eating and drinking, 
where it has been diſcours'd to accommodate the King's Son, the Duke of 
Monmouth. That there was a Deſign to ſet up the 53 of Monmouth, 
I will not ſay, while the King reigns; tho' ſome extravagant hot-headed 
Men have taken upon 'em to diſcourſe theſe Things, but not any worthy 
Man; I know thoſe that. were worthy to be call'd by that Namo, 
have declar'd in my Hearing, that in Oppoſition to the Duke of 
York, if the King be ſeiz'd, they ſhould ſtand by the Duke of Mon- 
mouth, There are others, (I will not give Nick-names to any; you 
are wiſe Men, and know what I e ſpeaking in the general) that 
were for a Commonwealth; and ſome there were, two ar three Perſons, 
(J ſhall be as plain as I can, and I hope you will bear with me, ſince it 
came to my Lot to come to the Knowledge of it; ſome were) for the 
Duke of Ae ſome for a Commonwealth, and ſome, but very few, 
nat worth naming, were for the Duke of Butzs + But that I think fell at 
laſt between theſe two, being the greater Vart, as far as I did apprehend 
by diſcourſing here and there in the City, which I did very frequently do. 
But the way of thele Gentlemen's diſcourſing theſe Things was only one 
at a time, eſpecially a very induſtrious Gentleman, that hath made it his 
Practice a long time, (for it hath been my Lot to be acquainted but two 
Months, and that too long) which is the Witneſs that cames againſt me; 
and I pray God to forgive him, and I blame him not for diſcovering me, 
but for the Words he ſpake himſelf, by way of inſtigating me to enter in- 
to a Deſign againſt the King; they were his own Words, and not mine. 
I blame-him- not tor diſcovering any thing whereby the King may be 
ſerved, He did tell me feveral times there were Clubs in London, but 1 
could never get out of him the Places were the Clubs were, Yet I en- 
deayoured What poſſibly I could to come to the Bottom of that Deſign ; 
for my Intent was ta make a faithful and true Diſcovery, that I might not 
50 to l hilehall, or a Juſtice of Peace, with an idle Story, or a Sham ; 

ut at laſt I got out of him, that Rich. Goodenough was chiefly inftrumental: 
This was a very. few Days before Notice was given, that this certain 
Perſan, Thomas Leigh the Dyer, was ſworn againſt by one How : I aſk'd 
him the Meaning: He told me, that How was a very Raſcal. I aſked 
Leigh, Sir, What Courſe ſhall be taken? For, what by the Da&ors-Com- 
mons of the one Hand, and what by the Perſecutians of the other, we muſt 
think of a Way how to relieve it. There is ſome Deſign in Hand, ſays 
Leigh ; don't you know ? No, ſaid I, I would be glad to hear, there is an 
Invaſzon, ſaid he, going on, a Deſign againſt the King and the Government; 
but that was only a Fallacy ; but he diſcover'd afterwards to me, that there 
was a Reſolution, and a certain Number of People about the City and 
the Nation, ta make an Attack upon the Tower of Londou, upon the City 
of London, upon I bitehall, and upon St. Fames's : I faid, What do you 


2 to my Lot, becauſe I could not humour ſome Gentlemen, who neither 
uy f-ar'd God, nor honour'd the K ing, (I will not (ay fo of all; far I know 
6 ſome were very worthy Gentlemen, that ſcarn'd any of thoſe Actions, 
* which ſome would attempt. There is one worthy Gentleman I can ſpeak 
if very honourably of) that ſo they might have their Pockets full of Money, 
8 did not value how the Accounts were ſtated ; and at the very ſame Time 1 
was under many Temptations of Handfuls of Guineas in my Hand ta do 
ſo and fo, to cheat the King; and becauſe I would not da that, I was 
our look'd upon as a Jeſuit. I did waive all theſe Things under thoſe Cir- 
cunſtances. It hath been my Lot likewiſe, being employ'd by Sir T. P. 
Th and the reſt of the Commiſſioners, to fall into thoſe Companies and Places, 
where my Lord Shafteſbury and others have been; and have had ſome kind 
Mes- of Diſcourſe, which was not Treaſon, but rather a thing that I ever ab- 
horr'd and declar'd a Deteſtation of. Since theſe Hurly-burlies, concern- 
TY ing Parliaments going off and coming on, did diſcontent the People upon 
533 one Account or another, I confeſs I have been a Hearer, and have under- 
10 food too much of ſome kind of Meetings, which I pray God forgive 
” them for, and eſpecially thoſe that call themſelves Proteſtants, being ten 
ne thouſand times worſe than any others. That there have been ſuch kind of 
my Deſigns, and Meetings, and Clubs, I. have not been ignorant of; God 
2 trgive me that J have not been as careful and as diligent, and as ready and | 
"OY forward, to diſcover it a great while fince ! That I ever had a Hand in it, 
: or the leaſt Thought, or Reſolution, or Intention, to appear in it ; but 
T8 rather, on the contrary, have declar'd my Opinion againſt it, both in the 
Sight of God and Man, as a Breach of the Fe of God, and the Laws 
1 of the Land, and contrary to our Nuty, who are bound to pray for the 
Ya King, and all that are in Authority; I do declare, in the Preſence of 
11 5 God, I am a perfect Stranger, and I thank God my Conſcience is clear. 
9 f have acquainted his Majeſty in Counſel, and I haye had the Honour to 
5 be admitted into his Majeſty's Preſence in private almoſt half an Hour, 
hs on Saturday was ſev'nnight, where I was as clear and above-board, and as 
Th faithful to his Majeſty, as I could be, in an humble manner, according 
tomy Duty ; where I offered to have ſome Time and Place allotted, that 
wY might give him a whole Scheme of the Buſineſs; for there were a great 
= many Gentlemen that had a Reſpect for me. It was their Opinions, that 
Fs | had a general Knowledge of all the Clubs, and all the Deſigns, that 
* ezer were ſince the King came in; but they were under a Miſtake. I gave 
1 bis Majeſty an Account to the beſt of my Knowledge; and when I had 
done, his Majeſty ſeem'd to be pleaſed, and to thank me for it; but be- 
fore I had Power to put it in Writing, and wait upon his Majeſty, the 
Providence of God did ſo order it, the Council thought it fit, that I 
1 ſhould be committed to Priſon, where I was ſome Days. I have had 
o : more Kindnefs among Heathens and Indians. I pray God to forgive them 
F 10 tor it: I had not Liberty to ſend to my Wife, big with Child, in two 
os Days, where I was. | | 
| 8 Sir, I ſhall not hold you in Suſpenſe, and multiply Words, but what 
the s moſt proper to this Occaſion. What I have given to his Majeſty in 
1 Council, and what I have ſpoken to his Majeſty in private, is nothing 
"Nl but the naked Truth to clear my own Conſcience, that I may not go out 
ine of the World with any thing upon me: I with thoſe that call themſelves 
4 Proteſtants would diſcharge their Duty better to God and the King, than 
. either I or the beſt Subject ever did. I have look'd upon it as an Obliga- 
non, ever ſince I knew what it was to be a Man, to carry myſelf obedient 
yer to thoſe that God has ſer over me, eſpecially the King, and thoſe that are 
vos in Authority; and I have made it my Practice to pray for the King, as for 
my own Soul. That it has been my Lot to be acquainted with thoſe Va- 
ly ities of Clubs, and Perſons, no rational Man will wonder, conſidering 
rake tne Circumſtances and Places I was call'd to. There is one particular 
pe Centleman, Mr. Sheri, I muſt deſire the Favour to clear myſelf by 
= fomething that I took Occaſion to ſpeak of Yeſterday. I did acquaint 
J you, Mr. Sheriff, with what J had ſpoken to the King, how I was inter- 
Tapted in the further Diſcovery of what I had a Mind to fay. What was 
1 iurther ſaid Yeſterday, it was nothing but the naked Truth: In the firſt 
| had "lace, as to what was afterwards diſcours'd of, as to ſome particular Per- 
pe- "ns, namely and particularly Sir Thomas Player, I muſt do Juſtice to all 
LE World. That he hath 'been acquainted with the Lord Shafteſbury 
gf ime here will wonder; but that he hath been very ſhy of his Company 
1.1 ade he came out of the Tower : For he told me many times he never was 
; 11 21 his Company but once; for he did not like ſome Things, and ſaw 
Lord me Deſigns, that he was afraid were going on; and thereupon Sir 


r, as to break off. 


deſign then? Have @ Care that you don't ſhed mare innocent Blood; for 
the * is ſtained with Blood too much already. No, ſaith he, the Re- 
ſolution, as Mr. Goodenough ſaith, is not to ſpill a Drop of Blood, but only 
ta ſecure the King's Perſon, that the Papiſts do not kill him; and then, 
ſaith he, we will deal with the Duke of York as we pleaſe. They were 
his own Words, to the beſt of my Remembrance. Afterwards this Gen- 
tleman was ſworn againſt by one Mr. Keeling in Eaft-Smithfield ; ſaith he, 
He's a Rogue and a Dag, and I have ſeen him but once theſe nine Months, 
and I had no Diſcourſe, hut only drank a Glaſs of Drink; which proves 
ſince to the contrary. Being then in Company at the King's-head Tavern, 
in Swithin's-Alley, near the Exchange, News was brought, he was ſworn 
againſt ; he did not know what to do, but found out a Place near London 
Mall, and dęſired me to go to one or two about the Matter; he knew not 
how to obſcure himſelf, this Houſe was beſet, Meſſengers after him, and 
likewiſe a kind of Judgment or Execution; how to put both Ends toge- 
ther, he knew not. I told him, if he would, I hada Bed ; he might go to 
my Hoyſe. I never heard a Word from Rich. Goodenough, one way nor 
another, of any Deſign againſt the King and the Government, whom J 
have known this ſeyen Years; only this Lee told me, his Hand was as 
deep as any other. It's true, this Gentleman comes and ſwears againſt me, 
that I ſhould be the only Perſon to engage in taking the Tewer of London, 
Sir John you know very well in what Capacity I have been, and 
how very uncapable I was in my Perſon to take the Tower of Londen. I 
ſpeak in the Preſence of God, before whom I am to appear in a few 
Minutes, I never had any ſuch Thaught, never had any ſuch Deſire, 
never conſulted with any Perſons of Quality, never diſcourſed of any 
Arms in order to it; but only this I was ſaying. This Fellow being ſet 
on, (and I think a mare proper Perſon than any Man in the World) for 
that he was a little low in the World, he was under a Temptation af be- 
ing thrown out by an Anabaptiſtical Church, for ſome kind of Failings 
he was under a Temptation to make himſelf Somebody ; therefore he did 
cloſe with Mr. Goodenough, and ſome others; and when the firſt Procla- 
mation came forth, he himſelf told me, (I never knew it before) that 
Rumſey, Capt. Malcot, Nelthrop, and Goodeneugh, and [Hei, were con- 
cerned in this Deſign ; he was the Man told me: And when the ſecond 
Proclamation came out, then he could tell me of thoſe too; I told him 
he was a Wretch he had not diſcover'd it betimes. As to his"ſwearing 
agning me, for which God forgive him, that I had a Hand in taking the 
ower of London; the Thing is this: He knew I was intimately ac- 
quainted with a certain Captain, one Blague, who was my Servant 
twenty-one Yeats ago in Virginia; he hath been a very faithful and 
honeſt Servant, I believe, to his Majeſty for theſe fifteen Years, and 
particularly five Years, in three of his Majeſty's Men of War, I know 
very well the Man is of ſucha Principle, that he abhors to engage in any wick- 
ed Deſign. But only Leigh diſcourſing at random about taking the Tower, 
Captain Blague gave this Anſwer (for he is a very jocular Man:) If I were 
of a Mind to take it, were it for the Service of the King, it there were 
an Encmy coming in, faith he, I would with fix Ships well mann'd, and 
arm'd with Guns, undertake to take the Tower. Upon what Account he 
ſaid it, I don't know ; but I believe in my Conſcience he had no more 
Deſign to put ſuch a thing in Practice, than I have to cut my own Throat 


mas Player was ſo ingenuous and honeſt to the King, 
aways look'd upon him as a very loyal Subject, ad I muſt declare inthe 


at preſent. Captain Blague had heard theſe Diſcourſes ere W 
alt 
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a Place; I wonder his Majeſty does not make it ſtronger. ' Now, when he 


the Country. I hear 


ſign as that was. 


Capt. Walcet. I have. 
Mir. Sheriff North. If you have any thing to ſay, Mr. Roxfe, go on, but. 


I hitehall with Swords in their Hands, and to demand Privileges and Li- 


look to it; for he was reſolv'd upon it, that he 


* 


faith he, two or three hundred Men would do it: It's weak in ſuch 


came to ſwear, as ſoon as he was taken up, he took Occaſion to ſwear 
againſt me, all the Diſcourſe he uſed in preſſing me to undertake this Deſign.” 


(250). = Executionaf Lord Williath Ruſſel & 33 C. M. ( 
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Man, and as a Chiſtian, That it is a thing of ſuch. eviV/Conſequence 1 
have found it by bitter Experience now, for ſuch and ſuch publick p | 
be viſited, eſpeciall 2 thoſe that are Profeſſurs of the Proteſtant Reli 
and particularly 0 e-houſes, where it is very well known ton — | 


Mr. Sheriff Rich. Pray, if you have any thing that was not told in Time is ſpent, and Families, and Wives, and Children, ſuffer too much: 


-\ Rouſe: Mr. Sheriff, I have nothing at all to ſay, either to blame the 


Court, diſcover it, but you need not go over that which was in Court. | I 


their Time fo, thinking it is but a Penny and a Penny, and & dif 


Judges, or the Jury, or the Witneſſes themſelves, the greateſt of all. T || courſe of State Affairs, as if ſo be they were God's Counſellors in the G. 


Words themſelves, that came out of his Mouth, he makes me the Author 


thank God, I was not any way to have had any Hand in it: But the very | vernment of the World, running from the Cotfee-houſe to the Tay, 


and. from the Tavern to the ee-houſe, which hath been the Debauchs, 


of ; But I freely forgive him, as I defire God would forgive me: "Though: |, = this Age ; and ſo bring them into this Dilemma, to diſcourſe of that 


he did tell me poſitively there were five hundred Arms to be brought out of 
1 of ſuch a thing, I confeſs, here and there; but 
could never know the Authors of it, nor the Clubs were it was diſcourſed: | 
It was lately that he told me, Gooderough told him, that the King was to 
be taken off as he came from Windſir; that there were ſeveral things to be 
done in order to it; that they wanted a Place of Meeting: ſome 
thought of. Saliſbury-Plain, and ſome of Black-heath, but the moſt con- 
venient Place pitch'd upon was Black-heath. They were diſcourſing how. 
to gather the People together; ſome were for communicating it privately, 
others for a Ball. They aſked my Thoughts: Said I, The beſt Way 
will be, if you throw up a Silver Ball, to get the People together: For 
2 y 0. wohenr to get what I could out of them, Thereupon he went to 
r. Goo 
was, to throw up a Silver Ball, and declare, All thoſe that will come and 
drink a Bowl 4 Punch ſhall be welcome; and that by this means they 
would have gathered thirty or forty thouſand Men in two or three Days 
Time, which otherwiſe would have been a Fortnight a-doing : But for 
himſelf, 1 will not blame him, nor "y A to-his Charge of which 
he is not guilty. - I muſt needs give him his Due. I do not remember, 
that ever he inſiſted en of Blood; but that he hath difcourſed 
in very opprobrious Terms, and baſe Language, of the Duke of York, 
calling him Rogue and Dog, and ſuch Things. And that V will do hrs 
Work That is true. And, that after the King's Deceaſe, the Duke of 
Monmouth, having a Vogue with the People, muſt of Neceſſity ſucceed. | 
J cannot tell what I can ſay more as to. that; that is the chief Thing I 
have to ſay, if I have not forgot any Thing. | | 
Mr. Sheriff Rich. Mr. Rouſe, = neal do well to name thoſe Perfons | 
that were with you in that Conſultation... ' | 8 4 
. Rouſe. There was no Conſultation at all, Sir. That I had was from 
this Thomas Lee's Mouth himſelf, That there were five hundred Arms to 
be brought in: That he had it from Richard Goodenough, and Nelthrop, 
and Mr. V; and that Mr. Weſt particularly knew from whom theſe 
Arms were to come ; for he gave me a Hint, that Part of the Arms were 
bought by Mr. * b 8 
2 Mr. Sheriff Rich. Who propos'd the Way of the Ball? 
- . Reuſe. Sir, he was ſaying, there were ſeveral Propoſitions made in the 
Club where Goodenough was, and ſome thought of one Way, and ſome 
another; but they could not find out a proper Way. Saich he, What do 
u think ? Said I, If the People meet together, they may throw up a 
Ball; juſt in that careleſs way I ſaid ſo. So he came to me afterwards, 
and ſaid, that he had diſcourſed with Mr. Gosdenough, and Mr. Goodenongh 
told him, that there were forty thouſand Pounds in Bank, and if ſuch a | 
Ball coſt thirty or forty Pounds, it mattered not, to carry on ſuch a De- 


—_— 
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Here Captain Walcot ſpa le. | | 

Capt. Walcot. Sir, I deſire you to take Notice of this, among other 
things, that ſo far as I ever heard of this Buſineſs, it is of no longer a Date 
than Auguſi or September lait : I would not have this Conſequence of it, 
ſo as to ſtifle the Yopiſh Plot. 
Ar. Sheriff. Do yu know any thing of the Popiſh Plot, that hath not 
yet been diſcovered !? | | 
Capt. J/alcet, No, Sir. 
 Hone. I had but the Knowledge in March laſt of this Buſineſs, 


Capt. /t alcot. I do not know, nor ever heard, that it was older than | 
' Auguſt or September laſt, | 


Atr. Sheriff. Ordinary, do your Office. 
Ordinary to Malcot. Have you fully diſcharged your Conſcience ? 


But it being ſaid, that Rouſe was interrupted. 


do not make Repetitions. 
Ii ho pull his Paper out of his Packet, and lool d on it. 
Rouſe. He declar'd further, Mr, Sheriff, that when once the thing came 
ſo far, that the Tower and City were taken, and ſo many Men gathered 
together, they would quickly increaſe; and the Method was to go to 


berties, not to take away the King's Life, but only let the Duke of York 
ſhould not ſucceed the 
King. Then he delivers another Paper, being his Petition to the King, 
and ſome more Notes in Short-hand. 
Ordinary. Have you fully ſatisfied your Conſcience ? 

. Reuſe. I have, Sir, a Word or two to ſpeak to the People, I have diſ- 
charg'd my Conſcience, as to any thing as to what I was acquainted with. 
It had been happy for me, if I had not heard of it; but that I had a Hand 
in it, I thank God, I am free. 

Dr. C. You had a Hand in the concealing ? 

Reuſe. That I had, | 

Dr. C. And in maintaining the Correſpondency without diſcovering it, 
and you do diminiſh your Crime. | 

- Reuſe. No, Sir, I don't defire it. Mr. Sheriff, I do freely acknow- 
ledge and confeſs, that it is juſt in God in the firſt Place, and righteous 
and juit in the King, that I die; and that I die juſtly for breeds — it. 
would lay no Blame upon the King, nor any other Perſon in the World. 
did not conceal it upon any Account to his Majeſty's Prejudice, nor any 
Man in the Nation ; and I hope God will give more Grace to thoſe Per- 
ions that do ſucceed, T beg a Word or two; I had almoſt forgot, as a 


2 0 


ugh, and di ſcours'd him, and told him, That Opinion 
did his Oſfice. 


hings neit 3 od, nor the Ting, nor themſelves, but the 
Prejudice. The Profanation of the Sabbath-day/is commonly diſcouryy 
of in this Place. God forgive me for notobſerving it as I ſhould ! [ ptay Gai 
thoſe that follow me tray be more careful of their Duty to God and 3 

for the Good of themſeſves, their Souls, and their Families; thoſe tha 


are young eſpecially, and coming up, that they may chiefly mind ther 


Concerns fot Eternity, and that they would pay their Duty and Hogy,. 


to the King, and thoſe that God has ſet over them; and not neglect tha 
great Command, to pray for the K ing, and all that are in Authority, 


Being aſk'd if they had any thing more to ſay, they ſaid, No. 
Ordinary then pray'd with them, and ſung a Paum, and then x Bye. 
ſir d to pray themſelves ; which was granted. | 

Having ended their reſpective Speeches and Prayers, the Executig, 


- The Attainder of Captain Molar was afterwards in Trin. 7 Jil, 3 . 


verſed | in the Ning - Beurb for Error in the Entry of the Judgmey, 
Judgment was, Quod interiora extra ventrem capiantur, & in ignem ponun- 


tur, & ibidem comburantur ; the Words ip/o vivente, or in eius con ſþeftn 
being omitted, which Words were held to be a neceſſary Part of the Seq. 
tence. 2'8alk. 632. 4 Modern Reports, 395. * | 

A Writ of Error was afterwards brought in Parliament upon this Re. 


| verſal, and the Reverſal was affirmed. Show. Cafes in Parl. 127---; 1. 
| The next Day was Foes: for the Execution of Lord Ruſel. 


About Nine in the orning the Sheriffs went to Newgate, to fee if my 


| Lord Rufſel was ready; and in a little time his Lordſhip came out, 250 l 
went into his Coach, taking his Farewel of his 1 Lord Cavendih, 


and ſeveral other of his Friends at Newgate. In the Coach were Dr. . 
lotſon and Doctor Burnet, who accompanied him to the Scaffold built in 
Lincoln'5-Inn- Fields, which was cover'd all over with Mourning, Being 


come upon the Scaffold, his Lordſhip bow'd to the Perſons preſent, and 


ou to the Sheriff, made this following Speech; 
„ 

expected the Noiſe would be ſuch, that J ſhould not be very well 
heard, . I was never fond of much ſpeaking, much leſs now; therefor: | 


have ſet down in this Paper all that I think fit to leave behind me. Go 


knows. how far I was always from Deſigns againſt the King's Perſon, ot 
of altering the Government. And J fill ray for the Preſervation of 
both, and of the Proteſtant Religion. Mr. Sheriff, I am told, that Capt. 
IWalcot yeſterday ſaid ſome Things concerning my Knowledge of the Plot: 
I know not whether the Report 1s true or not. 15 
Ar. way T did not hear him name your Lordſhip. 7 
Writer. No, my Lord, your Lordſhip was not nam'd by any of then. 

L. Ruſſel. J hope it is not; for, to my Knowledge, I never ſaw hin, 
nor ſpake with him in my whole Life; and in the Words of a dying Man, 
I profeſs I know of no Plot, either againſt the King's Life, or the Go- 
vernment. But I have now done with this World, and am going to a 
better: I forgive all the World heartily, and I thank God I die in Chari» 
ty with al] Men; and I wiſh all ſincere Proteſtants may love one another, 
and not make way for Popery by their Animoſities. I pray God forgive 
them, and continue the Protefiant Religion amongſt them, that it may 
flouriſh ſo long as the Sun and Moon endure, I am now more ſatisfied to 
die than ever J have been. | 
Then kneeling down, his Lordſhip pray'd to himſelf ; after which Dr, 
Rs kneel'd down and pray'd with him; which being done, his Lord. 
ſhip kneel'd down, and pray'd a ſecond time to himſelf ; then pull'd of 
his Peruke, put on his Cap, took off his Cravat and Coat, and bidding 
the Executioner, after he had laid down a ſmall Moment, do his Office 
without a Sign, he gave him fome Gold; then embracing Dr. Tull 
and Dr. Burnet, he laid him down with his Neck upon the Block, and |! 
was cut off at two Strokes, 

The Executioner held up the Head to the People, as is uſual in Caſs 
of Treaſon, &c. which being done, Mr. Sheriff order'd his Lordflips 
Friends or Servants to take the Body, and diſpoſe of it as they pleaſed, be- 
ing given them by his Majeſty's Favour, 

The Paper deliver'd to the Sheriff by my Lord Ruſſel. 
I thank God I find myſelf ſo compoſed and prepared for Death, and my 
*houghts ſo fixed on another World, that I hope in God I am now quite 
wean'd from ſetting my Heart on this. Yet I cannot forbear ſpending 
ſome time now, in Ferting down in Writing a fuller Account of my Con- 
dition to be left behind me, than I'll venture to ſay at the Place of Execu- 
tion, in the Noiſe and clutter that is like to be there. I bleſs God heart 
ly for thoſe many Bleſſings, which he in his infinite Mercy hath beſtow d 
upon me through the whole Courſe of my Life; that I was born of worthf 
good Parents, and had the Advantage of a religious Education, which 
have often thank'd God very heartily for, and look d upon as an invalu, 
able Bleſſing; for even when I minded it leaſt, it ſtill hung about me, 2 
gave me Checks; and hath now for many Years ſo influenced and poſſeſs' 
me, that I feel the happy Effects of it in this my Extremity, in whic 
have been ſo wonderfully (1 thank God) ſupported, that neither my Im- 
priſonment, nor the Fear of Death, have — able to diſcompoſe me 0 
any Degree; but, on the contrary, I have found the Aſſurances of the 
Love and Mercy of God, in and through my bleſſed Redeemer, in ma 
only I truſt ; and I do not queſtion, but that I am going to partake 
that Fulneſs of Joy which is in his Preſence ; the — whereof does ſ 
wonderfully delight me, that I reckon this as the happicſt Time of uf 
Life, though others may look upon it as the ſaddeſt, [ har 


pray God the People may take Notice of it, and lay it to Heart 
fend i 8 


- _ . 
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304. and now die, of the Reform'd Religion, a true and ſincere 
3 Wen N Communion of the Church of England, Doug [ 

ets never yet comply with, or riſe up to, all the Heights of ſome Peo- 
| coul Teich, with all my Soul, all our unhappy Differences were remov'd, 
ple. that all ſincere Proteſtants would ſo far conſider the Danger of Popery, 
and | lay aſide their Heats, and agree againſt the common Enemy; and 
7 hurchmen would be leſs ſevere, and the Diſſenters leſs ſcrupu- 


that ber 1 think Bitterneſs and Perſecution are at all times bad, but much 
now. A 1 8 | BM * » * 

1 look on it as an idolatrous and bloody Religion, and 

" he HATS myſelf bound, in my Station, to do all I couſd againſt 


= And by that I foreſaw I ſhould procure ſuch great Enemies to my- 


(elf, and fo p 
the wo by 


Iv, but what could well conſiſt with the Chriſtian Reli ion, and the Laws 


"| Liberties of t 
- Tai that Matter with fo great Care, that 1 can appeal to God 
Alm! hty, W 


moved, either 


A the preſerving of it, and would have ſuffered any Extremity, 


have conſented to any Deſign to take away the | 
e had Man the Impudence to propoſe ſo baſe and barbarous 
And I look upon it as a very unhappy and 7 Part of 
8 o much as 


So that I need not, I think, 
ſay more. | 4 1 hi 4 
For the King, I do 1500 pray for him, an wiſh well to him, and to 
the Nation, that they may be happy in one another; that he may be, indeed, 
the Defender of the Faith: that the Proteſtant Religion, and the Peace 
and Safety of the Kingdom, may be preſerved, and flouriſh under his Go- 
yernment ; and that he in his Perſon may be happy, both here and hereafter, 
As for the Share J had in the Proſecution of the Popiſh Plot, I take God 
to Witneſs, that I proceeded in it in the Sincerity of my Heart, being 
then really convinced (as I am till) that there was a Conſpiracy againſt 
the King, the Nation, and the Proteſtant Religion : And I likewiſe pro- 
fels, that I never knew any thing, either directly or indirectly, of any 
practice with the Witneſles, which J looked upon as ſo horrid a thing, 
that I could never have endur'd it. For, I thank God, Falſhood and 
Cruelty were never in my Nature, but always the fartheſt from it ima- 
ginable. I did believe, and do fill, that Popery is breaking in upon the 
Nation; and that thoſe who advance it will ſtop at nothing, to carry on 
their Deſign : I am heartily ſorry, that ſo many Proteſtants give their 
helping Hand to it. But I hope God will preſerve the roteſtant 
Religion, and this Nation: kr I am afraid it will fall under 
very | reat Trials, and very ſharp Sufferings. And indeed the Impiety 
and Profaneneſs that abounds and appears ſo ſcandalouſly barefaced 
erety-where, gives too juſt Reaſon to fear the worſt Things which 
can befal a People. I pray God prevent it, and give thoſe who have 
ſhew'd Concern for the publick Good, and who have appear'd hearty for 
the true Intereſt of the Nation, and the Proteſtant Religion, Grace to 
live ſo, that they may not caſt a Reproach on that which they endeavour 
to advance; which (God knows) hath often given me many ſad Thoughts. 
And | hope ſuch of my Friends as may think they are touch'd by this, 
will not take what I ſay in ill part, but endeavour to amend their Ways, 
2nd live ſuitable to the Rules of the true Reform'd * ; which is the 
only thing can adminiſter true Comfort at the latter End, and revive a 
Man when he comes to die. 3 
As for my preſent Condition, I bleſs God, I have no Repining in my 
Heart at it. I know for my Sins, I have deſerved much worſe at the 
Hands of God : So that I chearfully ſubmit to ſo ſmall a Puniſhment, as 
the being taken off a few Years ſooner, and the being made a Spectacle to 
the World. I do freely forgive all the World, particularly thoſe con- 
cerned in taking away my Life: And I deſire and conjure my Friends to 
think of no Revenge, but to ſubmit to the holy Will of God, into whoſe 
Hands I reſign myſelf intirely. 3 N 
But to look back a little; I cannot but give ſome Touch about the Bill 
of Excluſion, and ſhew the Reaſon of my appearing in that Buſineſs; 
which in ſhort is this: That I thought the Nation was in ſuch Danger of 
Popery, and that the Expectation of a Popiſh Succeſſor (as I have ſaid in 
Parliament) put the King's Life likewiſe in ſuch Danger, that I ſaw no 
way ſo effectual to ſecure 0 as ſuch a Bill. As to the Limitations which 
were propos'd, if they were — offer d, and had paſs d into a Law, the 
Duke then would have been excluded from the Power of a King, and the 
overnment quite alter'd, and little more than the Name of a King left. 
dol could not ſee either Sin or Fault in the one, when all People were 
villing to admit of t'other; but thought it better to have a King with his 
Prerogative, and the Nation eaſy and ſafe under him, than a King with- 
out it; which muſt have bred perpetual Jealouſies, anda continual Strug- 
2 All this I ſay, only to you myſelf, and not to inflame others: 
ho' I cannot but think my Earneſtneſs in that Matter has had no ſmall 
Influence in my preſent oe — But I have now done with this 
orld, and am going to a Kingdom that cannot be mov'd. 
And to the conſpiring to ſeizethe Guards, which is the Crime for which 
am condemned, and which was made a conſtructive Treaſon for taking 
Way the King's Life, to bring it within the Statute of Edward III. | 
tall ive this true and clear Account: | never was at Mr. Sheppard's with 
that Company but once, and there was no undertaking then of ſecuring or 


fer High Treaſon, 
| Diſcourſe there was about the Feaſibleneſs of it; and ſeveral times, by Ae” 


cident, in general Diſcourſe elſewhere, I have heard it mention'd, as a 
thing might eaſily be done, but never conſented to as fit to be done. 


it looks more like Innocence than Guilt. 


(934) 


And I remember particularly at my Lord Shafteſbury's, there being ſome 
general Diſcourſe of this Kind, I immediately flew out, and exclaim'd 
againſt it, and aſk'd, If the thing ſucceeded, what muſt be done next; but 
maſſacring the Guards, and killing them in cold Blood ? Which I looked 
upon as ſo deteſtable a Thing, and ſo like a Popiſh Practice, that I could 
not but abhor it. And at the ſame time the Duke of Menmouth took me 
by the Hand, and told me very kindly ; My Lord, I ſee you and | are of 
a Temper ; did you ever hear ſo horrid a Thing ? and 1 muſt needs do 
him that Juſtice to declare, that I never obſerv'd in him but an Abhor- 
rence to all baſe Things. | £56 

As to my going to Mr. Sheppard's, I went with an Intention to taſte 
Sherry ; for he had promis'd me to reſerve for me the next very good Piece 
he met with, when I went out of Town ; and if he recolle&s, he may 
remember I aſk'd him about it, and he went and fetch'd a Bottle; but 
when I faſted it, I ſaid it was hot in the Mouth; and deſir'd that when- 
ever he met with a choice Piece, he would keep it for me. Which he 
ay I inlarge the more upon this, becauſe Sir George Jefferies in- 
inuated to the Jury, as if I had made a Story about going thither ; but I 
never ſaid that was the only Reaſon ; And ! will now truly and plainly 
add the reſt, . 1 

I was, the Day before this Meeting, come to Town for two or three 
Days, as I had done once or twice before ; having a very near and dear 
Relation lying in a very languiſhing and deſperate Condition ; and the 
Duke of Monmouth came to me, and told me, he was extremely glad I was 
come to Town for my Lord Shafteſbury and ſame hot Men would undo 
us all, if great Care be not taken ; and therefore for God's ſake uſe your 
Endeayours with your Friends, to prevent any thing of this Kind. He 
told me, there would be Company at Mr, Sheppard's that Night, and de- 
ſir d me to be at Home in the Evening, and he would call me; which he 
did: And when I came into thg Room, I ſaw Mr. Rum/ey by the Chim- 
ney, altho' he ſwears he came in after; and there were things ſaid by 
ſome with much more Heat than Judgment, which I did ſufficiently diſ- 
approve, and yet for theſe things I ſtand condemn'd ; But I thank God, 
my Part was ſincere, and well meant. It is, I know, inferred from hence, 


and was preſſed to me, that I was acquainted with theſe Heats and ill De- 


ſigns, and did not diſcover them; but this is but Miſpriſion of Treaſon at 
moſt, S0 ] die innocent of the Crime I ſtand condemn'd for, and l hope 
nobody will imagine, that ſo mean a Thought could enter into me, as to 
go about to ſave myſelf by accuſing others; the Part that ſome have acted 
lately of that kind has not been ſuch as to invite me to love Life at ſuch a Rate. 
As for the Sentence of Death paſſed upon me, 1 cannot but think it a 
very hard one; for nothing was ſworn againſt me (whether true or falſe, 
I will not now e When ſome Diſcourſes about making ſome Stirs, 
And this is not levying War againſt the King, which is T reaſon by the 
Statute of Edward III. and not the conſulting and diſcourſing about it, 
which was all that was witneſſed againſt me. But, by a ſtrange Fetch, 
the Deſign of ſeizing the Guards was conſtrued a Deſigu of killing the 
King, and ſo I was in that caſt, | | 
And now I have truly and ſincerely told what my Part was in that, 
which cannot be more than a bare Miſpriſion; and yet Lam condemn'd as 
guilty of a Deſign of killing the King. 1 pray God lay not this to the 
Charge, neither of the King's Council, nor Judges, nor Sheriffs, nor Ju- 
ry: And for the Witneſſes, I pity them, and with them well. I ſhall not 
reckon up the Particulars wherein they did me Wrong; I had rather their 
own Conſciences ſhould do that, to which, and the Mercies of God, 1 
leave them, Only I till aver, that what I faid of my not hearing Colonel 
Rumfey deliver his Meſlage from my Lord Shafteſbury, was true; for I al- 
ways deteſted Lying, tho' never ſo much to my Advantage. And I hope 
none will be ſo unjuſt and uncharitable, as to think I would venture on it 
in theſe my laſt Words, for which | am fo ſoon to give an Account to the 
Great God, the Searcher of Hearts, and Judge of all Things, 

From the time of chuſing Sheriffs I concluded the Heat in that Matter 


would produce ſomething of this kind; and I am not much ſurpris'd to 


find it fall upon me. And I with what is done to me may put a Stop, 
and ſatiate ſome People's Revenge, and that ng more innocent Blood may 
be ſhed ; for | muſt and do ſtill look upon mine as ſuch, ſince I know [ 
was guilty of no Treaſon; and therefore I would not betray my Innocence 
by Flight, of which I do not (I thank God) yet repent, (though much 
reſſed to it) how fatal ſoever it may have ſeemed to have proyed to me; 
for 1 look upon my Death in this manner (I thank God) with other Eyes 
than the World does. I know | faid but little at the Trial, and I ſuppoſe 
I was allo adyiſed not to con- 
feſs Matter of Fact plainly, ſince that muſt certainly have brought me 
within the Guilt of Miſpriſion. And being thus . e from dealing 
frankly and openly, I choſe rather to ſay little, than to depart from 1 nge- 
nuity, that by the Grace of God I had carried —. with me in the former 
Parts of my Life; and ſo could eaſier be ſilent, and leave the whole Matter 
to the Conſcience ofthe Jury, than to make the laſt and ſolemneſt Part of my 
Life ſo different from the Courſe of it, as the uſing little Tricks and Evaſions 
muſt have been. Nor did Jever pretend to a great Readineſs in ſpeaking : 
I with thoſe Gentlemen of the Law who have it, would make more Con- 
ſcience in the Uſe of it, and not run Men down by Strains and Fetches, 
impoſe on eaſy and willing Juries, to the Ruin of innocent Men: For to 
kill by Forms and Subtilties of Law, is the worſt Sort of Murder : But L 
wiſh the Rage of hot Men, and the Partialities of Juries, may be ſtcpt 
with my Blood, which I would offer up with ſo much the more Joy, if I 
thought | ſhould be the laſt were to ſufter in ſuch a Way. 
Since my Sentence, I haye had few Thoughts but preparatory ones for 
Death ; yet the Importunity of my Friends, and particularly of the beſt 
and deareſt Wife in the World, prevailed with me to fign Petitions, and 
make Addreſſes for my Life: To which I was very averſe: For (I thank 
God) tho” in all reſpects! have liv'd one of the happieſt and contented'ſt Men 


ling the Guards, nor none appointed to view or. examine them: Some 


in the World, (for now near fourteen Years) yet I am ſo willing to leave all, 
tha 
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would do ary thing that an honeſt Man could do for their Satisfaction, 


Life, or the Life of any Man whatſoever ; fo T never was in any Contri- 
vance of altering the 


that jt was not without Difficulty that I did any thing for the ſaving my | 
Life that was begging. But I was willing to let my Friends fee what 
Power they had over me, and that I was not obſtinate nor ſullen, but 
which was the only Motive that ſway'd, or had any Weight with me. 
And now, to ſum up all, as I never had any Deſign againſt the King's 


overnment. What the Heats, Wickedneſſes, Paſ- 
fions, and Vanities of other Men have occaſion'd, I ought not to be an- 
ſwerable ſor; nor could I repreſs them, tho' I now fuffer for them. But 
the Will of the Lord be done, into whoſe Hands I commend my Spirit ; 
and truſt that thou, O merciful Father ! haſt forgiven me all — ranſ- 
greſſions, the Sins of my Vouth, and all the Errors of my paſt Life, and 


7 


: 4A Defence of | Lord -Ruflel's I. unocency. 


that thou wilt not 250 my ſecret Sins to my Charge ; bur wile graci 


ſupport me, during 
me in my laſt Moments, and not leave me then to be diforder'} by P 
or any other Temptation; but make the Light of thy Countenance to, 
| upon me; for thou art my Sun and my Shield : And as Thou p A 
me by thy Grace, fo I nope thou wilt hereafter crown me with mY 
and receive me into the Fellowſhip of Angels and Saints, in that beſt) 
Inheritance, purchaſed for me by my moſt merciful Redeemer 
I truſt, at thy Right-hand, preparing a Place for me; into whoſe H 
| I commend my Spirit. =. 


” 


and Mary. Vide State Trials, Val. VIII. p. 545: AJ! 


at ſmall Part of my Life now before me, And 144. 


"hou ſu 


3 Who i; 
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Signed, William Rugy 


The Attainder was afterwards reverſed by Act of Parliament, 1 Wie 
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A Defence of the late Lord Russ EL IJunocenqy. 


Firſt LETTER concerning my Lord RussEL's TRIAL. 


«$I R, * | | | 
© AM not without the Apprehenſions of Danger that may ariſe by 
: TJ adviſing in, or ſo much as — of publick Affairs; yet no 
« Fear of Danger ſhall hinder me from performing that Duty we owe to 
© one another, to counſel thoſe that need our Advice, how to make their 
© Juſt Defence when they are called in Queſtion for their Lives; eſpe- 
© cially if they are Perſons that have by their general Carriage and Con- 
« yerſation appear'd to be Men of Worth, and Lovers of their King and 
Country, and of the Religion eftabliſh'd among us. I will follow the 
Method you uſe, and anſwer what you aſk, in the Order I find in your 
© own Letters. | 

I cannot ſee any Diſadvantage or Hazard by PR the general 
« Plea of Not guilty : If it fall out upon the Proofs that the Crime 1s only 
Miſpriſion of Treaſon, and not the very Crime of Treaſon, the Jury 
. miſt then find the Priſoner not guilty of Treaſon, and cannot upon 
an Indictment of Treaſon find the Party guilty of Miſpriſion, becauſe 
he is not indicted for the Offence of Miſprifion, and Treaſon and 
« Miſprifion of Treaſon are Offences that the Law hath diſtinguiſh'd 
c the one from the other, and the one is not included in the other; and 
« therefore if the Proofs reach no farther than to prove a Miſpriſion, 
and amount not to Treaſon, the Priſoner may urge it for himſelf, and 
« ſay, that the Proofs do not reach to the Crime charged in the Indict- 
« ment: And if the Truth be fo, the Court ought ſo to direct the Jury, 
« not to find it. 

Now, being preſent in Company with others, where thoſe others do 
© conſult and conſpire to do ſome treaſonable Act, does not make a Man 
« ouilty of Treaſon, unleſs by ſome Words and Actions he ſignifies his 
6 Soner to it, and Approbation of it: But his being privy to it, and 
© not diſcovering it, makes him guilty of Miſpriſion of 'Treafon, which 
© conſiſts in the concealing it, but it makes him not guilty of Treaſon, 
And if the ſame Perſon be preſent a ſecond time, or oftener, this neither 
does not make him guilty of Treaſon ; only it raifes a ſtrong Suſpicion, 
< that he likes it, and conſents to it, and approves of it, or elſe he would 
«© have forborn after his having been once amongſt them. But the ſtrong- 
« eſt Suſpicion does not ſufficiently prove a Guilt in Treaſon, nor can it go 
for any Evidence; and that upon two Accounts: 

Fir, The Proofs in caſe of Treaſon muſt be plain, and clear and 
« poſitive, and not by Inference, or Argument, or the ſtrongeſt Suſpicion 
« imacinable : Thus ſays Sir Edward Cote in many Places in his Third 
© Inſtitutes, in the Chapter of High Treaſon. | | 

« Secondly, In an Indictment of High Treaſon, there muſt not only be 
« a general Charge of Treaſon, nor is it enough to ſet forth of what Sort 
or Species the Freaſon is, as killing the King, or levying War againſt 
«© him, or coining Money, or the like; but the Law requires that in the 
© Indictment there muſt be alſo ſet forth ſome Overt or Open Ad, as the 
« Statute of the 25th of Edu. the 3d calls it, or ſome Initance given by 
« the Party or Offender, whereby it may appear he did conſent to it, and 
© conſult it, and approve of it. And if the bare being preſent ſhould be 
© taken and conſtrued to be a ſufficient Overt or Open Az, or Inſtance, 
© then there is no Difference between Treaſon and Miſpriſion of Frea— 
« ſon ; for the being preſent without conſenting makes no more than 
Miſpriſion; therefore there muſt be ſomething more than being bare- 
ly preſent, to make a Man guilty of Treaſon, eſpecially. ſince the Law 
© requires an Overt or Open Act to be proved againſt the Priſoner accuſ- 
ed. See Sir Edward Coke's Third Inſtitutes, fel. 12. upon thoſe Words 
of the Statute, (per overt fact) and that there ought to be direct and 
< manifeſt Proofs, and not bare Suſpicions and Preſumptions, be they 
never ſo ſtrong and violent: See the ſame falio, in the upper Part of 
« jt, upon the Word (Proveablement). And the Statute of the 5th of 
« Fdw, G. cap. 11. requires that there ſhould be but two Witneſſes to 
prove the Crime : So that if there be but one Witneſs, let him be ne- 
ver ſo credible a Perſon, and never fo poſitive ; yet if there be no other 
Proof, the Party ought to be found Not guilty : And thoſe two Wit- | 
neſles muſt prove the Perſon CO of the ſame Sort or Species of 
< 'Treaton. As for Example, if the Indictment be for that Species of 
« Treaſon of conſpiring the King's Death, both Witneſſes muſt prove ſome 
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Fact or Words tending to that ver Sort of Treaſon: But if there be 
two Witneſſes, and one proves the Prifoner conſpired the Death of the 
King, and the other Witneſs proves the conſpiring to do ſome other 
fort of Treaſon, this comes not home to prove the Priſoner guilty upon 
that Indictment: For the Law will not take away a Man's Life in 
© "reaſon upon the Teſtimony and Credit of one Witneſs, it is ſo tender 
« of a Man's Life, the Crime and the Forfeitures are fo great and heavy. 
And as there muſt be two Witnefles, ſo by the Statute made in the 


. 


« 1:th Year of his now Majeſty, chap. the 1ſt, (intituled, For th: Sefe 
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To which are prefix d tuo N upon the 957 big 
of his Lordibip's Trial. By Sir RokERT ArE yns, Knight of the Bath, 


any of the Witneſſes ; and if there be dut one Witneſs of clear and 8000 


© mony, or 7 50 Proofs made 
O 
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of his Majeſty's Perſon) thoſe two Witneſſes muſt not only be lauf 

4 alſo <0 Lu See that Statute in the 5th es 
the Priſoner muſt be allowed to object againſt the Credit of all, g 
Credit, and the reſt not credible, then the Teſtimony of thoſe that 10 
not credible muſt go for nothing, by the Words and Meaning of th 
Statute ; See the Statute. Now were I a Jury-man, I ſhould think no fuck 
Witneſs a credible Witneſs, as ſhould appear either by his own Tell. 
ny others againſt him, to have been Parte 
Crimints ; for that proves him to be a bad, and conſequently not ſo c;.. 
dible a Man; eſpecially if it can appear the Witneſs has trepann's th 
Priſoner into the committing of the Crime: Then the Witneſs will a8. 
pear to be guilty of a far higher Crime than the Priſoner, and theres 
ought not to be believed as a credible Witneſs againſt the Pricns. 
for he is a credible Witneſs that had the Credit of being a good :14 © of 
honeſt Man, which a Trepanner cannot have; and this Trepannias“ v at 
proves withal, that the Trepanner did bear a Spite and Malice 441g oy 
the Perſon trepanned, and intended to do him a Miſchief, and defend $ at 
to take away his Life, Shall ſuch a one be a credible Witneſs, and d 6 of 
believed againſt him? God forbid ! * 21 
© Then again; it cannot but he believed, that ſuch Perſons as have b 
guilty of the ſame Crime, will out of a natural Self-loye be very fx: * pc 
ward and willing to ſwear heartily and to the Purpoſe, in order to ty 
convicting of others, that they may by this Service merit their Pardon, 
and fave their own Lives: And for this Reaſon are not ſo crete Wi 4 
Witneſſes, ſuch as the Statute of the 13th of Car. 2. does require 
Read over the whole Chapters of Sir Edward Cote of High Treaſon, at 
of Petty Treaſon ; for in this latter of Petty Treaſon there is much Ma. 
ter that concerns High "Treaſon, | 

I wiſh with all my Soul, and I humbly and heartily pray to Almish'; 
God, that theſe Gentlemen that have given ſo great Proof of their Lowe 
to the true Religion, and of the juſt Rights and Liberties of their Cour- 
try, and of their Zeal againſt Popery, may upon their Trial appear in 
nocent. I am fo fatisfd of their great Worth, that 1 cannot eatty 
believe them guilty of ſo horrid a Crime. I pray God to {tand by 
them in the Time of their Diſtreſs. | 
+ I wiſh I might have the Liberty fairly to give them the beſt All. 
ance I could, in that wherein I might be any way capable of doing i. 
I beſeech Almighty God to heal our Diviſions, and eftabliſh us upon 
the ſure Foundations of Peace and Righteouſneſs, I thank you 
for the Favour you have done me, by imparting ſome publick Aﬀair, 
which might perhaps have been unknown to me, or not known till after 
a long time, for I keep no Correſpondence. | | 

* When there is an Occaſion, pray oblige me by a farther Account, 
eſpecially what concerns theſe Gent.emen : And tho' I have writzn 
nothing here but what is innocent and juſtifiable, yet that I may de 
the ſurer againſt any Diſadvantage or Miſconſtruction, pray take tit 
Pains to tranſcribe what Notes you think fit out of this large Pape; 
but ſend me this Paper back again incloſed in another, by the tans 
Hand that brings it. 7 

There is, nor ought to be, no ſuch thing as conſtritctive Treaſon; thi 
defeats the very Scope and Deſign of the Statute of the 25th of Eau. 
which is to make a plain Declaration, what ſhall be adjudged T reatr! 
by the ordinary Courts of Juſtice : The conſpirigg any thing again 
the King's Perſon is moſt juſtly taken to be to conſpire againſt his Lift. 
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But conſpiring to levy War, or to ſeize the Guards, is not conſpiring But 
againſt the King's Life. For theſe are Treaſons of a different Species. thority 
| Dur faithful Friend and Servant, R. 4 en 1 
| ; 

The Second LETTER. _ 

CT I R, a Sans 
Thank you for the unexpected Account you gave me by your i "+ 

I Letter; but this exact Narrative you have now ſent me of the 1 [8 * Ge 
of that Honourable Excellent Perſon, my Lord Raſſel, hath exceedinqh A ＋T. 
obliged me. It was a thing I much deſired, but 1 knew not from vt of . 
Hand to gain it; for I was a little impatient to hear what could 75 
prov'd of fo foul a Nature as High Treaſon againſt a Perſon of wm ©: - 
had ever entertain'd a very high Efteem . And tho' J had a very e 1 4 
and ſhort Acquaintance with him, yet no Man that has known any tt, 5 A 
of the public Affairs, or of our late Tranſactions, could be a mere dd 5 3 
er to his great Worth. He had as great a Name for a true and bo And 
neſt Engliſb Gentleman, and for good Temper, and Prudence, "lr 
Moderation, as ever I knew any Man have, and was generally belor 6 20 = 
by all that love our Religion and Country. I preſume your W, _ 
lation of the Proofs at his 'Frial is certainly true in every Part, 2 LT 
in the very Words; and it is a thing that might be had by many Hand The 
Fa : p ; 7 7 a — ( 
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„e to have been acquitted ; and had I been one of the Jury that 


(757) is 1 will affirm; that upon this Evidence, both that againſt 
n ill affirm, that u s Evidence, at avain 
1 my * tie. (hight I have beet hermiteed to have made his De- 
1 Tor him at his Trial after the Evidence Jim ogg eaſily have 
f 15 | any equal and underſtanding judicious Man, that my Lord 
bin make no Doubt I could clearly have convinced all m 
jet mk hey were honeſt and indifferent} that they ought not pl 
Fel ep d him Guilty. This Species, or Sort of High Treaſon that 
wk Witneſſes inclin'd to prove againſt him, was a onſpiracy with 
« others to lev War againſt the wa ; 
« The two firſt Witneſſes, viz. Rumſey and Sheppard, tho what they 
« {ay may raiſe a ſtrong Suſpicion upon my Lord, and make it probable 
* he was guilty, yet neither of them do come home and cloſe to the 
Perſon of my Lord Ruſſel as they do (I confeſs) againſt the Earl of 

« Shafteſbury, Sir Thomas Armſtrong, and Ferguſon. 

6 155 firſt does not affirm, that the Lord Ruſſel did join in the Diſ- 
« courſe, or agree to any thing in the Conſult ; but on! ſays, he was 
6 5 ſent . which extends no farther than to make a Miſpriſion of 
ah = and this too not directly R 2 as legal Proof ought 
to be to conyict a Man of Treaſon ; e latter, l on ) when he 
« applies what he ſwore to the Perſon of the Lord uſſel, only ſays, He 
« believes the Lord Ruſſel was there at that Time when the Diſcourſe he 
« ſpeaks of was uſed ; which is a very 7 pin uncertain Proof, and not 
« poſitive enough: ſo that neither of theſe were full Wineſſes. As to 
the Evidence given by the Lord Howard againſt my Lord Ruſſel, it is 
« ſtrange to me, (as the Evidence is ſtated) that any Credit ſhould be 
« oiven to it; that he ſhould be believ'd againſt thoſe Execrations, that 
« (it ſeems) he had ſo ſolemnly, and ſo lately, uſed to the contrary of 
« his Evidence]; eſpecially when by giving this Evidence he muſt me- 
« rit his own Pardon, and fave his own Life, which extremely takes off 
from the Credit and Weight of his Evidence. | 

What Mr, V ſays in reference to my Lord Ruſſel, was, but bare 
Opinion and Hearſay, and is no Proof at all in Law; ſo that inſtead 
« of two plain, direct, manfeſt and politive, and two credible Witneſſes, 
* as the 1 requires in Treaſon, here is not, in my Opinion, ſo much 
« as one poſitive credible Witneſs. The Lord Howard (as your Caſe 
and Narrative ſtates it) is not eredible, tho' direct and poſitive ; none 
© of the other three are poſitive, tho' more credible. In the Statue of the 
* 25th of Edward the Third, of Treaſons, the Word Proveablement, (as 
sir Edvard Coke obſerves upon it, in his Third Inſtitutes, fol. 12) im- | 
* ports direct and manifeſt Proofs, not Preſumptions and Conjectures, 


4 Defence of Lord Ruſſel's Innocency. 
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* Fad) do (as heobſerves) ſtrengthen that Senſe of the Word Proveablement ; 
© and the Act of Treaſons mia ſince this King's Time, requires there 
* ſhauld be two credible Witneſſes. Now, tho' the Lord Howard was 
not, by the Evidence offer'd againſt him by the Lord Rue), utterly diſ- 
abled from being a Witneſs ; yet I will be bold to ſay, it made him no 
credible Witneſs in this Caſe. That the Lord Ruſſe! made no uſe of 
theſe Things in his Defence, tho? a Man of Parts, is no wonder to me; 
the ableſt Man under that Terror, and upon fo ſpeedy a Proceeding, 
and where it is impoſſible to be fo compoſed and free from Diſtraction, 
may eaſily paſs by many juſt Advantages, which a Stander-by, with 
leſs Abilities, might quickly have apprehended, I am far from reflect- 
ing upon the Court that try'd him ; this Matter that I obſerved, reſted 
principally upon the Jury. And he is found guilty and condemn'd, 
and it may be before this comes to your Hand, put to Death too : If it 
hath ſo happen'd, (as poſſibly it may) that the Earl of Bed rd, and 
his other great Relations, have preyail'd with the King for a eſpite of 
the Execution, I wiſh, and heartily beg of Almighty God, that theſe 
Conſiderations may yet be made uſe of to the ing, (with whom it 
then reſts) as Tabula peſt Naufragium, to ſave the Life of this Noble 
Lord. Much more than this may be ſaid, were there ſuch an Oppor- 
tunity, before the King (and I ſo intend it, and no otherwiſe); and if 
I might be any ways ſerviceable in it, I would come up to London bare- 
foot, rather than neglect ſo good an Office. And I ever thought it a Se- 
verity in our Law, that a Priſoner for his Life is not allow'd the Affiſt- 
ance of a grave and prudent Lawyer, or ſome other Friend, to make his 
Defence for him, even as to Matter of Fact, as well as to Law. 1 know, 
'tis ſaid, the Court is of Counſel for the Priſoner; but for m part I 
ſhould never deſire to depend upon that only. 1 know what this is by 
Experience. If the Caſe be in any Part of it miſtaken, I have loſt all 
my Obſervations, and beg your Pardon for all this Trouble ; it is out 
of the great Honour and Zeal I have for that good Lord ; But the Nar- 
rative you give is very ably and well compoſed, and in very good Me- 
thod ; and, I think, could not have been better done, which inclines 
me to think it very true alſo. I could be contented the Earl of Bedford 
(to whom I am known) might have the View of this Lettcr, if it come 


not too late, and may be thought of any Uſe. I heartily thank you for 


your Fayour, which obliges me to be 


Tour faithful Friend and Servant, | 
July 27, 1683. : . 


* 


Defence of the late Lord RusseL's Innocency . 


By way of Anſwer or Confutation of a Libellous 


Pamphlet, intituled, An Antidote againſt Poiſon “. 


l HE Pamphlet ſtyles itſelf, An Antidote againſt Poiſon ; but it is 

4 5 ſo far from deſerving that Title, that it may be truly ſaid, That 
dote itlelf, is the rankeſt Poiſon. 

gar 4 Hiſtory that = — Emperor called Henry of Luxem- 

lurgh, was poiſoned in the Sacrament; and Pope Victer was poiſoned in 

receiving the Chalice. Who could have ſuſpected ſuch horrid Villainy 

in the Adminiſtration of ſuch ſacred and ſolemn Rites? Who could with- 


3. To kill the King. And in order to the accompliſhing of theſe horrid 


Crimes, 


The Things concluded on were, 
1. To move and ſtir up Inſurrection and Rebellion. 
2. To ſeize and deſtroy the Guards. This is the very Sum and true Me- 


thod of the Indictment, if it be truly printed in the Trials. 


Nite, Here is no Open Act or Deed charged to be done by the Lord 


Horror and Amazement contrive the ming of a deadly Poiſon with the | Ruſſel, unleſs his meeting together with others be meant to be an Open 


Bread and Water of Life? To make tho 


e confecrated Elements (which | Ai or Deed : But then again, that Act of Meeting terminates merely in 


ought ro be the Savour of Life unto Life) to be the dreadful Meſſengers | conſulting, agreeing, and concluding. They met ouly to conſult, agree, 
A luden Death? Surely had thoſe outward Signs been changed into the and conclude; but they acted nothing in purſuance of that conſulting, 
very Body and Blood of the Lord of Life, (as they that acted in thoſe ex- | agreeing and concluding, for any thing that appears in the Indictment: 


ccrable Villainies profeſs'd to believe) there muſt needs have been a Mi- 


So that the Mecting properly hath not the Nature of an Acting or Action, 


racle wrought in altering likewiſe the Subſtance and malignant Nature | or of a Thing done, But the Effect of the Indictment is, that the Lord 
of thoſe Poiſons, that they ſhould not have wrought thoſe direful Effects; Ruſſe! and others did conſult, agree, and conclude to do ſomething , but 
which yet they did. There appears the like wicked Policy in the Author the Indictment ſtops there, and goes no farther, for it ſets not forth an 

of this Pamphlet ; who, under Pretence of preſcribing an Antidote againſt | thing done at all. So that here is no Overt- A or Deed, and the Indict- 
Poiſon, under the Viſard and Diſguiſe of preventing Miſchief, does moſt | ment is void; for there is no Act charged but Meeting, and that Was 
deccitfully infuſe the worſt of Poiſons, and labours to intoxicate a whole | merely in order to conſult and agree : And they did agree upon a Thing 
Nation. This Author would have the World believe, that the noble Lord, | to be done, but it is not ſaid they did it, or did any thing towards it. 1 


in the compoſing of his Speech, was wholly govern'd by his Confeſſor; 
oe that 29 8 of it 515 infected with thoſe Doctrines, that the 
Northern Climate has of late furniſh'd us with. The very Language 


repeat this the oftner, that it my be the better underſtoad and minded, 
being very material, Read the 


nictment. 
The Indictment is grounded upon the Stat. of 2 5 Edi. 3. cap. 2. (the 


and Spirit of Coleman / Sure the Soul of Coleman is by Tranſmigration | 01d Statute of Treaſons) So the Attorney General declares himſelf, fol. 721, 


enter d into this Author: It is eaſy to Nn at his Religion. He ſup- 
poſes all that were preſent at my Lord's Trial, muſt needs be ſurpris'd to 


of the Trial. 


Now let us ſee how far this Charge in the Indictment will make my 


hnd the Truth of the Caſe fo truly and unfaithfully ſet down in my | Lord guilty of any Treaſon within that Statute. 


Lord's Speech. 


The Body of that Stat, of 25 Ed. 3. of T; reaſons, is printed together 


But whoever will take the Pains to read the Trials, publiſh'd by Au- | with the Trial, (See the Trial, fol. 722.) ſo that it need not be repeated 
thority, (which no Man will ſuſpect of Partiality toward the Perſon tried) | here, tho there are ſome other Clauſes in that Statute not printed in 
will receive abundant Satisfaction in the Truth of what was ſaid by the | the Trial. 


Lord Ryſſel, and diſcover the ſhameleſs Impudence of this malicious Author, 


The Occaſion of making that Statute appears _ be the Variety of 


The Indictment (as we find it printed at large in the Trial, fol. 706.) Opinions that then were, what ſhould be accounted Treaſon, and what 


charges the Priſoner, That he, intending to diſturb the Peace of the King- 


87 


not; which was very miſchievous to the Subjects, and gave too great a Li- 
. 


Gm, and to move War and Rebellion againſt the King, and to ſubvert berty to the Judges of the ordinary Courts. 


the Government, and to depoſe, or put down, and deprive the King from 


Jo cure this mighty Miſchief, and to prevent that arbitrary Power of 


bs Title and Kingly Name of the Imperial Crown of his Kingdom | Judges, this excellent Statute makes a Declaration what ſhall be adjudged 


of England, and /e bring and put the King to Death aud Deſtruction, 2 Nov. 


* 


Freafon by the ordinary Courts of Juſtice. Not but that there might be 


. Car. 3. and at other Times, maliciouſly and traiterouſly, with divers | like Caſes, or other Facts amounting to Treaſon, beſides thoſe there enu- 


others, did conſpire, compaſs, imagine and intend ; 
1. To deprive the King of his Title and Government. 
2. And to kill the King, and to ſubvert the Government. 
3. And to move inſurrection and Rebellion againſt the King. 


merated; but thoſe other Facts or Treaſons muſt not be adjudged by 
thoſe ordinary ſtanding Courts (ſuch as the Gaol-Nclivery of Newgate, 
and the Court of the King's- Bench at Meſiminſter itſelf are): But in ſuch 
Caſes thoſe Courts muſt forbear proceeding, and the Caſe muſt be re- 


And fulfil and perfect theſe Treaſons and traiterous Compaſſings and | ſerved for the Determination of the King and Parliament. See that Sta- 
maginations, the ſaid I illiam Ruſſel did meet, together with divers other | rue in the printed Statutes at Large. 


taitors, and conſult, agree and conclude, 3 
1. To moye and ſtir up Inſurrection and Rebellion. And, 
2. To ſeize and deſtroy the King's Guards. 


So that the Court of Gaol-Delivery at Newgate muſt judge only and 


proceed upon no other I reaſons but what are there enumerated and ſpeciſicd. 


Now the Treafons in that Statute enumerated and fpecificd (for the 


The operative and emphatical Words of this Indictment, are the in- | Word Speciſſed is the very Word uſed by that Statute) are theſe : 


ending, conſiriug, and concluding. 
0 nk — * 7 . 
The 7 hings intended and conſpired were, The 
> . vx”, * 6 
1. To move and Hir up Il ur and Rebellian againſt the King. 
2. To de peſe the Al. 


1. Compaſſing or imagining the Death of the King, Queen, or Prince. 
2. Violating, or carnally knowing, the Queen, King's eldelt Daughter 


unmarried, Prince's Wife. 


2 Levving 


See The Antidote againſt Pein, in State Trials, Vol. VIII. p. 442. 
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jar 5105 Sorts of Treaſons are there ſpecified, not to our Punch to 
recit . | |; | 
The Statute further requires, That the Perſon indicted be probably at- 
tainted of ſome one of theſe Treaſons by Owert Deed, that is, ſome open 
manifeſt Act or Deed done, which muſt of Neceſſity alſo be expreſly ſet 
* s the Indictment, and fully and clearly 7 at the Trial by two 
itneſſes. | 1 
See Sir Edward Colꝰs Third In/titutes, in bis Chapter of High Treaſer, 
fol. 12. in his Expoſition of the Words of that Statute, (per Quert Fait) 
and there, fal. 5. upon the Words ¶ Fait e ) he tells you the Nature 
of that Open Heed that the Statute intends. It muſt be a Deed, and not 
mere Words: It muſt be a Deed tending to the Execution of the Treaſon 
imagined. That Deed muſt be an Open Deed, that is, it muft be fully proved, 
and made open and manifeſt at the Trial by clear Proof. "RY 
So that if the Indictment fail of ſetting forth one of theſe Treaſens that 
are there enumerated, it is not a good Indictment upon that Statute, 
If it do ſet forth one of thoſe T reaſons, yet if it do not ſet forth ſome 
Open Deed done by the Party indicted, that is, ſuch a Deed as does pro- 
perly and naturally tend to Execution of that fort of Treaſon ſet forth in 
that Indictment ; in ſuch Caſe alſo the Indictment is not good. 
If both theſe, viz. the Treaſon intended, and a proper, ſuitable open 
Deed, be well ſet forth in the Indictment, (which make a good Indict- 
ment) yet if that very ſort of Treaſon intended, and that open Deed or 


Fact, fo ſet forth in the Indictment, be not alſo fully, clearly, and manife/tly 
proved upon the Trial againſt the Priſoner, he ought to be acquitted, | 


It will not ſuffice either to prove it by one Witneſs, or to prove any other 
ſort of Treaſon, (not charged in the Indictment, nor any other Overt 
Deed) other than what is ſo ſet forth in that Indictment, though it be by 
never fo full a Proof; but upon that Indictment the Priſoner ought to be 
acquitted, if that ſpecial Treaſon, and that ſpecial Overt or Open 2 
forth and expreſſed in that very Indictment, be not fully proved. 

Now let us examine the Indictment in this Caſe againſt the Lord Raſſel, 
and the Proofs againſt him, as they are publiſh'd by Authority, and ob- 
ſerve how they agree with the Statute, and how the Indictment and 
Proofs agree the one with the other. | | 

It may be admitted, that here is in the Indictment againſt the Lord Ru- 
ſel, a Treaſon ſufficiently charged and ſet forth, viz. one of the T reaſons 
ſpecified in that Stat, of 25 Edw. 3. namely, that the Lord __ did 
compaſs and imagine the Death of the King. This is not denied, but it is 
duly charged in the IndiCtment. For thoſe other Charges in the Indict- 
ment, viz. his intending to depoſe the King, and his intending to move or levy 
War and Rebellion againſt the King; theſe are inſerted into the Indictment 
as Aggravations of that horrid Crime of intending to kill the King, or as 
open Acts of the other; but of themſelves alone, they are no diſtin 


ſubſtantial Charges, nor are they any of the Treaſons ſpecified in this Act, 


upon which Act this Indictment is ſolely grounded. For tho? by the Act 
of 13 of this King that now is, cap. 1. intituled, An Act for the Safety 


and Preſervation of the King's Perſon, it is made High Treaſon (during the | 
g 5 © 


now King's Life only) to compaſs or imagine to depoſe the King, or to 
compaſs or imagine to levy War againſt the King, if ſuch Compaſſing or 
Imagination be expreſſed by Speaking or Writing, (altho' without any 
open Deed) yet the Lord Ru el was not indicted upon that Statute, (as 
the Attorney-General himſelf acknowledged openly at the Trial) but 
only upon the old Statute of 25 Ed. 3. fo that thoſe late-made T reaſons 


are not to our Purpoſe. 


So that the only Treaſon charged in the Indictment, as a ſubſtantial 
Charge, is that of imagining to kill the King. And ſo the Lord Chief 
Juſtice agrees in his Direction to the Jury. See the Trial, fol. 61. 

But where is that other Requiſite, that other moſt material Part of the 
Indictment, of the Open Af or Deed? without which the reſt ſerves for 


nothing : For it is not enough by this Statute to make a Man guilty of | 


conſpiring or imagining the Death of the King, unleſs the Party indicted 
have expreſſed that Imagination by ſome Open Deed; and that muſt be 


plainly ſet down in the Indictment too, or elſe the IndiQment (as was 


ſaid before) is no good Indictment. And it muſt appear to the Court upon 
the Indictment not only to be an Open Deed, but ſuch a Deed as has a na- 
tural Aptitude and Tendency to the Execution of that very Treaſon ſo 
imagined. And there is no ſuch ſet forth in this Indictment, and therefore 
the Indictment itſelf was inſufficient and void. 

And that which ſeems to have a Colour of an Overt Fact, or Open Deed, 
ſet forth in this Indictment, was not fully and ſufficiently proved neither: 
And then, though the Indictment had been ſufficient, yet for want of due 
Proof, the Party indicted ought to have been acquitted. 

To theſe two Points or Matters ſhall the enſuing Diſcourſe confine it- 
ſelf, And if this Undertaking be made good, the Antidote will appear to 
be a rank Poiſon, the Lord Rufſe!'s Speech juſtified, and his Innocency 
and Loyalty cleared, and his Honour vindicated. 

The Overt Tait, or Open Deed, ſet forth in the Indictment, (if there 
be any) are the Things ſaid to be conſulted of, agreed and concluded on, 
Viz. I. To move and Fa up Inſurrection and Rebellion. 2. To ſeize and 
deſtroy the Guards. (Feruſe the Indiftment carefully). | 

Now neither of theſe are Open Deeds, in the Nature of them. 

The firſt, which is to ſtir up Inſurrection and Rebellion: This is a 
diſtinct Species of Treaſon itſelf : it is the fame with a levying of War 
(ſpecified in this Stat. of 25 Edw. 3. which is the only Statute we have to 
do with in this Caſe of my Lord Ruſſe ; and if it had been ſet forth in 
the Indictment as a Deed done, or Thing acted, that is, if it had been laid 
in the Indictment that the War was actually levied, or the Inſurrection or 
Rebellion actually raiſed or ſtirred up, (as it is not, for it is only mentioned 
as a Thing agreed and concluded on, and not done) yet it had not been a 
ſufficient proper Overt Fait, or Open Act, to make it a good Indictment : 
Becauſe (as is ſaid before) levying of War is a diſtin Species from that 
of compatſling to kill the King; and therefore cannot be made an Overt 
Fait, or Open Deed, to manifeſt an Imagination of killing the King : For 
that one Species of Treaſon cannot be a proper open Act to another 
Species of Treaſon, as will be proved hereafter, 


ed, ſet | 


1 
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A. Defence of Lord Ruflel's Innocency, _ 
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( 760 
Sit Edward Cole in his Third In/fitutes, fol. 14. in the third | 
Paragraph of that Folio, tells us, 51 the 28 of the Won 
be obſerv d, viz. [thereof be attainted by Overt or Open Deed.) This 2 
Sir Edward Cole, te lateth to the ſeveral and diſtinct Treaſons befo li 

reſled ; whereof that of imagining to kill the King, and that of les * 
War againſt the King, are two diſtinct Species of High Treaſon 4 
therefore, ſays Sir Edward Coke, the one of them cannot be an Ones 
for another, that is, levying of War cannot be an Ouert Ad for that 5 FI | 
of Treaſon in imaginin to Kill the King, much leſs when the Indice | 
does not charge it as a War actually levied, but only an Agreement o 


| 


Concluſion for levying a War. Such Agreement can be no open D 
to manifeſt an Intent or Imagination of killing the King. This 1 Y 0 
main Queſtion between us. . Fs 122 Y i 
The other only Colour or Pretence to an Overt Fait, or Open 1 a 
muſt be that of ſeizing or deſtroying the King's Guard: For no other hy P 
0 wo are ſet forth in the Indictment, or look any thing like Oo, k 7 
en Atts. | : 
And this latter is nothing like to an Overt Fait, or Open Deed, in th : 
Nature of it; for it is not ſaid to be done, but only agreed on, and * 5 
cluded on to be done. If it had been but alledged in the Indictment n 
| That in purſuance of this Agreement or Concluſion of the Conſpiratr, a 
2 View was accordingly taken of thoſe Guards, and reported to the cf ” 
(whereof the Lord Ku/ſe! was one) that it was feaſible, (whercof then; 
ſome Colour or Proof againſt ſome of them) this had been more 1, the * 


e But being laid ſo imperfeQly as it is, the Indictmeut itſelf nul 
needs be inſufficient, for the Reaſons before given. al 

But, alas! the noble Lord is gone; and he is gone from whence}, 
would not be recalled, a Place of infinite Bliſs and Glory, out of a ſit. 0 


ful malicious World: It is we, it is the King and Kingdom, it is th. Ri 
whole Proteſtant Part of the World, that ſuffers the ineftimable Leg + 
him: Not to ſpeak of the unſpeakable Grief of his dear and diſconſoly. Vi 
Widow, and other noble Relations. Factum infactum fieri negrit. 80 1 
that we may feem to labour in vain, and it comes too late. But fone. . 
thing may be done ſor the Benefit of his hopeful Poſterity, and ſome ſmz!] ** 
Satisfaction may be made to his noble Family, by a Writ of Error for n. wot 
verſing of this Attainder, and the avoiding of os Record; for the Stz | mo! 
| of 29 Eliz. cap. 2. extends only to ſuch Attainders for High Treaſon x he | 
then had been before the making of that Statute, and does not hinder ; ed | 
Writ of Error in this Caſe, if the King will ſign a Petition for jc. con 
But to examine this laſt Overt Fait, or Open Deed, a little farther ; 2 
Viz. To ſeixe and deſtroy the King's Guards. | fot 
The Guards ! What Guards? What or whom does the Law unde. ine 
ſtand or allow to be the King's Guards, for the Preſervation of his Per. + 
fon ? Whom ſhall the Court that tried this noble Lord, whom ſhall the my | 
Judges of the Law that were then preſent, and upon their Oaths, whom ho di 
all they judge or legally underſtand by theſe Guards ? They never rea 2gail 
of them in all their re There is not any Statute- Law that makes fg, 
the leaſt Mention of any Guards. The Law of England takes no Notice ſwer 


of any ſuch Guards; and therefore the Indictment is uncertain and void. N 


The King is guarded by the ſpecial Protection of Almighty God, by terial 
whom he reigns, and whoſe Viicegerent he is: He has an inviſible Guard, Purp 
a Guard of glorious Angels. | lage. 
| He 

Nan eget Mauri jaculis nec arcu; Mr. 
Nec venenatis gravida ſagittis, than! 
Meet; 
Crede, pharetra. hat 9 
h 

The King is guarded by the Love of his Subjects : 2 

The next under God, and the ſureſt Guard. reſt t 

He is guarded by the Law and Courts of Juſtice, lays, 

The 4Zi/itia and the Trained Bands are his legal Guard, and the whole 3 
Kingdom's Guard, | | or ok 

The very Judges that tried this noble Lord were the King's Guards, had de 


Guard 


and the Kingdom's Guard, and this Lord Ruſſel's Guard againſt all erto- 
that M 


neous and imperſect Indictments, from all falſe Evidence and Proof, irom 


all Strains of Wit and Oratory miſapplied and abuſed by Counſel. Why 1 
What other Guards are there? We know of no Law for more. King well af 
Henry VII. of this Kingdom {as Hiſtory tells us) was the firſt that ſet uv vn and 
the Band of Penſioners. Since this the Yeomen of the Guard; ſince them The 
certain arm'd Bands, commonly now-a- days (after the French Mode) ca and Sir 
led the King's Life- guard, ride about and appear with naked Swords, t9 Bt 
the Terror of the Nation: But where is tne Law ? Where is the Author A 
ty for them ? . Guards 
It had been fit for the Court that tried this noble Lord on this Indid- 1 
ment to have fatisfy'd themſelves, from the King's Council, what ws "Dogg 
meant by theſe Guards; for the alledging and ſetting forth an Over! Fatt, "Sy 
or Open Deed, in an Indictment of Treaſon, muſt be of ſomething that 3 
intelligible by Law, whereof Judges may take notice by Law, And her- tion of 
in too the Indictment fails, and is imperfect. after ma 
But admit the ſeizing and deſtroying of thoſe who are now called the was put 
King's Life-guard, had been the Guard intended within this Over! u vas ak- 
or Open Deed; yet the Indictment ſhould have ſer forth, that de fac . ire an 
King had choſen a certain Number of Men to attend upon and guard 5 Bl 1, £ 
Perſon, and ſet forth where they did attend, as at Mpiteball, or the di Words , 
or the Savoy, Sc. and that theſe were the Guards intended, by the Indic: Proof 
ment, to be ſeized and deſtroyed : That by this ſetting forth the Coat his eonſe 
might have taken notice judicially what and who were meant. But ie Witneſs 
ſeize and deſtroy the King's Guards, and not ſhew who and what is mea Bl rg, 
makes the Indictment very inſufficient, Eliver th 
So much as to the [nd:fment itſelf. kad ſaid 
In the next place, let us look into the Prosf5, as they are at large a lame Tia 
| forth and owned in the printed Trial; and let us conſider how fart the Guar 
i; Proofs do make out the Charge of the Indictment, viz. the man dere with 
imagining the Death of the King ; and how far they make out that L eue Lo 
Fait, or Open Deed, {ſuch as it is) of ſeizing or deſtroying the King Ei, and 
Guards, in order to the effecting of that compaſſing and 1 ode pog 
Death of the King. And it muſt appear by Froof to be in ruth, le in the 
| inten dated thin 
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12 compaſſing the King's Death, it does not come home to this Indict- 
ment. 


| nd to fix any thing upon the Lord Ryffel; Colonel Rumſey, Mr. 

2 1 and the 4 Howard. 

Hope true. two of the three, that 1s Col. Rumſey, and the Lord How- 
4, poſitively prove a traiterous Deſign, or Diſcourſe at leaſt, by ſome 

«; 5 Company, of making an Inſurrection or Kebellion, or (to ſpeak it 

in * Language and Phraſe of this Stat. of 25 Edw. 3.) of levying War 


ag the King, (for all theſe ſignify one and the ſame thing) and they 
F1 againlT Lord * was ſometimes preſent at thoſe Meetings: But is that 
* PS ? Admit he were preſent, and heard the Debate of it, (which yet 
l 1. not fully and directly proved) yet if he did not join in the Debate, and 


<oreſs, and ſome way ſignify his Approbation of it, and conſent to it, it 
5 him not at all criminous. It is true, his after-concealing of it 
mizht have made him guilty of Miſpriſion of Treaſon; but that is a Crime 


of another Nature, and is another diſtin&t Genus of Crimes, of which he 


was not indicted, 


Col. Rumſey, as to the Overt-fait, (as they would make it) ſays, There 
was ſome Diſcourſe about ſeeing what Poſture the Guards were in: And being 
iſt:cd by one of the Jury, by whom the Diſcourſe was? he anſwers, By 
all the 2 that was there (whereof, as he ſaid before, the Lord Ruſſel 


was one). So that my Lord Ruſſel may (J agree) be underſtood to be one 
be that diſcourſed about ſeeing what Poſture the Guards were in: Nay, the 
te Colonel ſays, All the Company did debate it: And he ſays further, The Lord 
the Ruſlel was there when ſome of the Company undertook to take the View of thoſe 
of Cuards, And being aſked by the Attorney General, to what Purpoſe the 
late View was to be? The Colonel anſwers, It was to ſurpriſe our Guards, if 
do the. Riſing had gone un. ; 
ne- The Chief Juſtice obſerving to the Witneſs that he ought not to deli- 
Nall ver a doubtful Evidence, and to ſpeak it with Limitations, that made it 
re- not ſo poſitive; as by ſaying, I eprehend ſo and /o: then the Colonel grows 
tat, more poſitive, and fays further, That a Rijing was intended; but afterwards 


oF be ſays, There was no Debate of the Riſing. At laſt the Witnels being aſk- 
el 4 ed by Sir George Jefferies, whether the Priſoner were preſent at the Debate 
concerning the Meſſage from the Lord Shafte/d:1ry to the Company then 
met, and the Anſwer return'd to it; he flatly ſays, The Priſoner was pre- 


fot at that Debate (which Debate did indeed concern the Riſing). Be- 


der- ing aſked by the ſame Perſon, whether my Lord was averſe to it, or agree- 
Pere ing to it; he anſwers like an Echo, Agreeing toit. Nay, then he ſays, 
the my Lord Riel did ſpeak, and that abort the R:/mmg at Taunton, and that 
hom b did d. mT {<ifing : But what were his Words? Being queſtion'd 
read again by the Chief Juſtice, whether my Lord did give any Conſent to the Ri- 


akes fg, he anſwers {ti]] like an Echo, My Lord, he did. And this laſt An- 
tice ſwer is the weighty Part of his Evidence, if there be any Weight at all. 

old. Now mind the Defect of the Witneſs's Memory in ſome other moſt ma- 
by terial Paſſages. He thinks the Lord Grey did ſay ſomething to the ſame 
ard, Purpoſe, with the Anſwer deliver'd by Ferguſon to Lord Shafteſbury's Meſ- 


lage. | | | 

He does not know (ſays he) how often he himſelf (the Witneſs) was at 
Mr. Sheppard's Houſe where this Debate was. He ſays he was there more 
than once, or elſe I heard, ſays he, Mr. Ferguſon make a Report of another 
Meeting to the Lord Shafteſbury. And then he ſays, That this was all at 
that Time that he remember d; and before this he had faid no more againſt 
the Lord Rufjel, but that he was preſent ; and after this, upon much in- 
tcrrogating of him, he proceeds to tell a great deal more, indeed all the 
reſt that has been before obſerved to proceed from him. And after all, he 
ſays, he thinks he was not there above a Quarter of an Hour. He ſays, 
he was not certain whether he did hear ſomething about a Declaration there, 
or whether Mr, Fergiſen did report it to my Lord Shaft:/bury, that they 
had debated it. And the Witneſs ſpeaking of a View to be taken of the 
Guards, to ſurpriſe them ; the Lord Chief Juſtice ſeems to be ſurpriſed at 
that Word : The Guards! he never met it in all his Books. What Guards? 
Why you know it is mention'd in the Indictment ; but he might yet very 
well als what Guards: And the Colonel anſwers, the Guards at the Sa- 


vhole 


ards, 
erto- 
from 


King 


ct up dy and the Meuſe. 

them The Colonel ſays, He thinks the Duke of Monmoutb, and the Lord Grey, 
ca. and dir Thomas Armſtrong, were the Perſons that undertook to view the 
18, t0 Guards, And he thinks, Sir Thomas Armſtrong began it, and Mr. Fergu- 


thor ſr. And he ſays, further Direction was given to take a View of the 


Guards, / the Ri/ing had gone on (as it never did); and then he mentions 
the very Day that had been appointed for the Riſing, v:z. the 19th of No- 
dem her; and that the Meſſage from the Lord Shafteſbury was, he thinks, a 
matter of a Fortnight before that Day, or ſomething more; for he thinks 
It was concluded Sunday Fortnight after my Lord Grey met. The Men- 
tion of my Lord Xii Conſent to this Riſing, comes in at the laſt, and 
alter ma!y Queſtions aſk'd him, and not till that very particular Queſtion 
was put to him; and he anſwets in the very fame Words as the Queſtion 
was aſk'd. The Chief Juſtice aſt'd him in theſe Words: Did my Lord 
ene any Conſent to the Riſing ? The Colonel's Anſwer was, Yes, my 
Lird, he did. But how did my Lord Ruſſel ſignify that Conſent ? What 
Words did he uſe that may clearly expreſs it? For this 1s the pinching 
Proof. If it had been certain and clear'd by remembering the Manner of 
his conſenting, or how it did appear; why was not this put home to the 
Witneſs? This is the material Part of his Evidence, without which the 
re! had not come home to the Priſoner: And why did not the Witneſs 
Giver this of himſelf? And before his giving this home Evidence, he 
bad ſaid, That was 4. at that Time that he remembered : And this was at the 
lime Time with that of the Meſſage, and of the Diſcourſe about viewing 
the Guards. He afterwards doubts whether he was any more than once 
Mere with that Company, or whether he heard Mr. Ferguſon report things 
o the Lord Shafteſbury ; which ſhews a wild kind of Memory in a Wit- 
nels, and the Ire is no Fool, nor Baby ; ſo that there is but one 
dee poſitively ſpoken of by this Witneſs. How ſtrangely uncertain is 
i in the Matter of the Declaration, to which he was examined]! A moſt 
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There are but three Witneſſes that can be thought to bring the Matter 


4 Defenite of rhe Lord Ruſſel's Innbcency. 


ES”, the Conſpirators, and levelled to that End ; for if it were done 
we phe done quite to another Intent and Purpoſe, and not to that 
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| or whether Mr. Ferguſen told him of it. It is to be ſuſpected too, that 


what he has delivered poſitively at laſt fo late in his Evidence, and after fo 
much interrogating of him, was but mere Hearſay too, and then it would 
not have been any Evidence. He has not, it feems, a good diſtinguith- 
ing Head or Memory, as a Witneſs ought to have in caſe of Lite, and a 
Life of ſo high a Valve as this of that noble Lord. 

And many other material Paſſages this Witneſs delivers under that Li- 
mitation, as he thinks. | | 

The Riſing was intended, but never took Effect; and the View was 
no more than appointed and undertaken ; but the ſeizing of the Guards, 
as this Witneſs ſays, was not to be wnleſs the Riſing had gone on, which it 
never did, He ſpeaks nothing of any View made of the Guards, or any 
Report upon it: But he ſwears my Lord Rufſe] conſented to the Riſing. 
That is his ſtabbing Evidence; but by what Words, or how he ſignified 
his Conſent, not a Word, though mighty material. 

But what is this Conſpiracy for a Riſing? And a Conſpiracy to ſeize 
the Guards? (in cafe the Riſing had gone on) What are theſe to the 
Crime charged in the Indictment againſt the Lord Ruſſe!, for conſpiring 
the Death of the King ? 

Here is not a Word of any ſuch Matter, nor of ſeizing the Guards in 
order to it, no not one Word. | | 

And that is the only material Part of the Indictment (as ſhall appear 
more plainly hereafter. ) 

The ſecond Witneſs, Mr. Sheppard, mentions the meeting (at his 
Houſe) of the Duke of Mormauth, and among the reſt, the Lord Rufſe!, 
and they diſcours'd of /urpr i/ing the Guards ; and that the Duke, the Lord 
Grey, and Sir Thomas Armſtreng (as he remembers) went one Night to view 
the Guards; and the next Day at his Houſe they ſaid it was very feaſible, 
if they had Strength to do it: And then he ſays, there was two Meetings 
there, and, as he remembers, my Lord Rufſe! was both times there. 
aſk'd by the Attorney General, befides the ſeizing of the Guards, if there 
were any Diſcourſe of Riſing ; he anſwers, He did not remember any further 
Diſſourſe, for he was often gone out of the Room: And this is the & ftet 


of that he ſays, 


If any thing of this comes near my Lord Ruſſel, it is thoſe Words, firſt 
giving an Account of who they were that were met, and that my Lord 

„% ſel was one of them; he ſays the Subſtance of their Diſcourſe was how 
to ſurpriſe the King's Guards: This may be true, if one or two of the 
Company only diſcourſes it; for it does not neceſſarily affirm, that every 
one did ſpeak in that Diſcourſe, he does not mention one Word ſpoken by 
my Lord Niſſel, nor that he approv'd of, or conſented to any thing. At 
the worſt, for any thing that he ſays, it can be but Miſpriſion: He can 


| ſay nothing as f the intended Riſing. Now Colonel Rumfey's Evidence is 


altogether of that Riſing, and the ſeizing of the Guards was to have been, 
if the Riſing had gone on; and this was at the ſame 'T'ime that Mr Shep- 
pard ſpeaks to: And yet Mr. Sheppard being aſked if there was any Diſ- 
courſe of Riſing, he anſwers, he did not remember any further Diſcourſe. 

Nor does Colonel Rumſey certainly remember any thing of a Declaration 
read amongſt them, whether he heard it there, or whether by Mr. F-rgu- 
ſon's Report of it to my Lord Shafteſbury ; which is one of the principal 
things that Mr. Sheppard ſpeaks to (beſides that of ſeizing the Guards), 
And as to the Declaration, Mr. Sheppard ſays, he cannot ſay my Lord 
Ruffel was there when that Declaration was read. | 

do they agree in nothing but in the Diſcourſe of ſeizing the Guards, 
and that my Lord Rr/ſe/ was then preſent. 

So that as yet the Sum of the Proof by Colonel Rumſe is, that my Lord 
Ruffel conſented to the Riſing, which is too general; and the Sum of the 
Proof by Mr. Sheppard is, that my Lord Ruff was preſent in Company 
when the Company diſcours'd of ſeizing the Guards, but he knows no- 
thing of the Riſing. ; | 

The third Witneſs (the Lord Flaward) diſcourſes much about a Con» 
ſpiracy to riſe, but he ſpeaks moſt (of what he ſays) by Report from the 
Earl of SHefteſbuny, and from the Duke; fo it goes for no Evidence againſt 
my Lord Kufel ; and the Chief Juſtice did the Priſoner that Right, as to 
declare as much to the Jury : And the Lord Howard clears the Duke from 
any ſuch horrid Act as the killing the King, the Duke ſaid he would not 
ſuffer it; and if the Duke be innocent in that, it is probable that my Lord 
Ruſſel, and the reſt of the Company that met, had no Diſcourſe about 
killing the King, nor any 1 houvht that way; which vet is the great and 
only ſubſtantial Charge of this Indictment, which muſt ſtill be minded 
and obſerv'd. 

My Lord Heaward docs indeed prove two ſeveral Conſults, one at Mr. 
Hembacn the younger's, the other at my Lord Ruſſel's about the Middle of 
Junuary laſt, and after, and that my Lord Ruffel was at both; and theſe 
Conſults were of an Inſurrection, and where to begin it, and of providing 
Arms and Moncy, and of ſending into Scatlaud to ſettle an Underſtanding 
with the Lord of Argyle. And being aſked what my Lord did ſay, he an- 
fyers thus, viz. Every one (ſays he) knows my Lord Ruſiel is a Perſm of great 
Judgment, and not very laviſh in Diſcourſe. Dut did he conſent? was a 
Queſtion afk'd by Sir George Zefferics, The Lord Hatcard anſwered, We 
did not put it to the Vote, but it went without Contradiction, and I took 
it that all there gave their Conſent : That Lord Ryfſe7 join'd in the Coun- 
cil of Six, that he approved of his being choſen for one, that he ſaid one 
Word in theſe two Conſults, there is not any Proof by the Lord Howard; 
only he ſays, He took it that all there conſented, Is that enough? O ſtrange 
Evidence |! 

Z will not here take notice, or examine, how far the Lord H-ward is a 
credible Witneſs in this Caſe, but refer the Reader to the Teitimony of 
my Lord of Angleſey, Mr. Howard, and Dr. Burnet ; or how tar any of the 
three Witneſſes are to be believed, having all thre? upon their own J eiti- 
mony been Participes Criminis, and it is ſuppos'd have their Pardons, or 
are promis'd Pardons : Not that this is offer'd to diſable them quite from 
being Witneſſes, but ſurely, all things conſidered, it much leſlens their 
Credit in this Caſe ; nor does it make them the more credible, becauſe no 
other Witneſſes can be had. But then conſider that moſt excellent Cha- 
racer given of the Priſoner by Perſons of Honour, and of the higheſt Ei- 
teem for Ability and Integrity, and ſuch as contraditts, and is inconſiſt- 


dated thing ! And he cannot tell whether he heard any thing of it there, | cat with the Charge of the Indictment, and whatever is of Weight in the 
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Evidence againſt him; and eſpecially if you give any Credit to the Lord 


Howard himſelf, who upon his Oath does declare, as in the Preſence of 
God and Man, that he did not believe that cither the Duke of Monmouth, 
or my Lord Ruſſel, had any Deſign to murder the King; which is the 
only effectual Charge of this Indictment. Theſe things conſider'd, it 
ſeems very ſtrange to me, how the Lord Rufſel could be found guilty of a 
compaſling and imagining the Death of the King, for ſo is the Verdict. 
This anſwers moſt of the Obſervations made by the Author of the An- 
tidote __ my Lord Rufſel's Speech, reſtraining the Expreſſion, as he ſays, 


of his Innocency to the Deſign upon the King's Life, and to killing of | 


the King, and of his omitting to mention the general Kiſing; which, as 
this Author boldly affirms, was fully proved upon him; and that my 


Lord's Profeſſions of his Tnnocency, as to any Plot upon the King's Life, | 
or to kill the King, or his knowing any thing thereof, theſe (ſays the | 


Author) are no plain Declarations of his Innocency, as to the Crime 
charged and proved upon him, of conſpiring and conſulting to raiſe an 
Inſurrection. Nor was there any Need of my Lord's anſwering that, for 
it was little material. | 

How uncertain, how diſagreeing, how unapplicable to the Charge of 
the Indictment thoſe Proofs are, has been fully obſerv'd already; and the 
Author ęroſly miſtakes in his Judgment, when he takes the conſpiring and 
conſulting to raiſe an Inſurrection to be the Crime cy in the Indict- 
ment; for (as was obſerv'd before) the Charge of the Indictment is, the 
compaſſing and imagining to kill the King ; and that of a Conſpiracy to raiſe 
an Inſurrection, or to levy War, is none of the Crimes or I reaſons enu- 
merated or ſpecified in tne Act of 25 Edw. 3. and therefore could not be 


the Crime charged in the Indictment, which is grounded only upon that 


Act of 25 Edw. * the Attorney General acknowledges) for it is an 
actual levying of ar, and not a conſpirin wap! to levy War, or raiſe 
an Inſurrection, that is the Treaſon ſpecified in that Act of 25 Edw. 3. 
And therefore the Mention of other things are but by way of Aggravation, 
for the more ample ſetting forth of the Fiese charged, which is of com- 
paſſing the King's Death: And that the conſpiring to make an Inſurrec- 


tion, cannot be an open Deed to prove a compaſſing the King's Death, 


has been already ſpoken to, and ſhall yet be more fully. 

Nor is the Author more miſtaken in his Obſervations upon the Matter 
of Fact, and his unwarranted Concluſions and Inferences raiſed from 
thence, than he is in his Determinations of Matters in Law ariſing from 
that Fact. 

The Death of the King (ſays the Author) in that Law of 25 Edw. 3. 


is not reſtrained to killing of his natural Perſon, but extends as well to his | 


civil Death as natural: As to conſpire zo depoſe the King, to impriſon him, 
or laying any Force or Reſtraint upon him ; theſe (ſays the Author) are all 
High 'T reaſon, for compaſſing his Death, natural or civil: If ſo, why 
then we are at never the more Certainty for this excellent Law of 25 Ed. 3. 

I agree, that conſpiring to depoſe the King, to impriſon him, are Trea- 
ſons ; but it is not ſo plain that they are Treaſons within this Law of 25 


E. z. upon which this Indictment is grounded. It is true, they are made 


T reaſon by the late Act of 13 of the now King, and have by ſeveral tem- 
porary Acts (ſuch as this of 13 Car. 2. is) been made Treaſon : But this 
proves, that they were not judged by thoſe Parliaments, that paſs'd thoſe 
temporary Acts, to be T reaſons within the Statute of 25 Edw. 3. For 
why then were theſe temporary Acts made? What need was there ot them? 
Sir Eduard Coke, 3 Inſt. fil. g. in the laſt Paragraph but one of that l. 
ſays, A Conſpiracy to levy War is no Treaſon ; he means within the Act 
of 25 Edw. 3. But it has been made Treaſon ſince Sir Edward Coke's 
time, viz. by 13 Car. 2. And let it be remembered, that the great End of 
making this excellent Law of 25 Eqdw. 3. (as appears by the Preamble) 
was to avoid Uncertainty, and Variety of Opinions, and to prevent the 
Arbitrarineſs of Judges, in the ordinary Courts; and the Act takes care, 
that doubtful Caſes, ſuch as are not plainly within the Enumeration of the 
Act, are to be reſerv'd for the Judgment of the King and Parliament. And 
herein conſiſts the Excellency of this Law: Quod fieri poſſit, quam plurima 
Legibus ipſis d:fintantur : Quam pauciſſima Fudicis arbitria relinguantur. And 
as the learned Lord Bacin, in his Advancement of Learning, fol. 447. ſays, 
That is the beſt Law, which gives leaſt Liberty to the Judge ; he the beſt 
Judge, that takes leaſt Liberty to himſelf : Acre eft ſervitus, ubi Jus % 
vagum. And this Law is a Declaration of Law, and therefore ought not 
to be extended to like Caſes in the Conſtruction of it: And it is made in 
the Puniſhment of the greateſt Offences, and is as penal as a Law can be; 
and therefore ought not to be expounded by Equity, that is, to be extend- 
ed to like Caſes. | | 

It is true, the Opinion of the Judges hath been, That conſpiring to 
depoſe or impriſon the King, is a compaſling or imagining the Death of 
the King. And if a Man declares by Overt act, that he will depoſe or im- 
priſon the King; this, ſays Sir Edward Coke, 3 Inſtit. fol. 6. upon the 
Word (Mort) is a ſufficient Overt-act, for the Intent of killing the King. 
Mind him well; he does not ſay, that conſþ:ring to depoſe or to impriſon 
the King is an Overt-a&t, to prove the conſpiring the King's Death; 
which is the Opinion the Antidzter maintains, and for which he cites all 
his Caſes afterwards cited. But Sir Edward Coke ſays, That conſpiring 
to depoſe or impriſon the King being declared by ' ;vert-att, this Overt-act 
is alſo a ſufficient Overt- act for the Intent of killing the King. 

It is one thing to conſpire to depoſe the King, and another thing to 
declare that conſpiring by ſome open Act: They differ as much as think- 
ing does from acting. Now in this Caſe of the Lord Ruſſe, the Author 
of this Autidote, and ſome others, (as appears by the printed Trials) 
would have us believe that very conſpiring to levy War is an Overt-act 
to prove the compaſſin, and imagining the King's Death: For which 
there is not the leaſt Ground from Sir Edward Cote. 
ferent Species, as dir Edward Cote obſerves in his third In/titutes, fol. 14. 
the third Paragraph ; and therefore (ſays he) the one of them cannot be 
211 Overt-act for another; that is, conſpiring to levy War, nay the actual 
I 'yinz of War too, which is one Species of Treafor, cannot be an Overt- 
it tor the compaſſing the Death of the King, which is another Species 
of Treaſon. But this is that the Antidoter labours ; only, ſays Sir Ed- 
ward Cote, the Overt-af of the one, may be an Overt-act for another ſort 
or Species of Treaſon, 


Firſt they are dif- 
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their Opinion of the Caſe. 


| Statute ; for 


judge a /imil:, or by 


conſpiring to levy War, when indeed no war is raiſed ; it is out of all Dit- 
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And I agree it, if the Overt. act in the one fort of Treaſon, may , 
ly and as properly in its own Nature, and as equally, be alſo an 05 it 
act in the other ſort, and had a Tendency to the Execution of that br 
fort. And it alſo does appear by the Proofs, to be fo intended by the Con. 
ſpirators. As for Example: Actual ſeizing of the King's Guards 
Conſpiring to ſeize the King's Guards, and ſuch Guards as are not . 
ly ſet forth in the Indictment what they are) may in its Nature hs 
Onmer, to make manifeſt the compaſſing of the King's Death 2 
an Act proper enough, and has in its Nature a Tendency towards * 
Execution of the Conſpiracy to kill the King: But then it muſt be . 
ved to be ſo intended and deſigned, that is, in order to the killing of by 
King. But if it appear otherwiſe upon the Proof, (as here it did) that; 
was not fo intended, but deſign'd merely in order to a Rebellion, an? 5 
vying of War, (for which alſo it is as apt and proper in its Nature 
has as great a Tendency that way) then it cannot be appticd' nor ak 
uſe of as an Overt- act, to prove the compaſſing the King's Death (a | 
this Caſe of my Lord _— it was): For this (as Sir Edward Cate wel 
ſays, fol. 14. the latter Part of the third Paragraph of that Folio) would 
be to confound the ſeveral Claſſes or Species of Treaſon: And the Con 
fuſion of Species is abominable in Nature. x 

And where Sir Edward Cote ſeems to comply with the Opinion and pra 
tice of ſome Judges, that the Overt-a& »f d:p;/mg may be a good Otra 
of killing, (which, with the Diſtinction that I have offered, is juſt enou 
yet he has ſome Heſitation; for he concludes that Opinion of his wi 
theſe Words, fol. 6. in his third In/titutes, upon the Word [Mort]. But 
ſays he, peruſe adviſedly the Statutes of 13 Flix. cap. 1. And why those 
Statutes? Becauſe by thoſe Statutes, conſpiring to depoſe the Queen is 
made Treaſon; which needed not (as has been obſerved already) if it vag 
Treaſon within that Clauſe of compaſſing the King's Death, within the 
Statute of 25 Ed. 3. The like may be obſerved in many other ſuch tem. 
porary Laws, as that of 25 H. 8. cap. 22. 26 H. 8. cap. 13. 28 H. 8. ea), 
7. 1 Ed. b. cap. 12. and 5 & Ed. G. cap. 11. | 

And it is worthy Obſervation, tho' by way of a ſhort Digrefſion, that 
in many, if not in every one of theſe temporary Laws of Treaſon, there 
is an expreſs Clauſe and Proviſion ſtill, that Concealment, or keeping ſe⸗ 
cret of any High Treaſon, ſhould be adjudged Miſpriſion of Treaſon: a 
if there were great Need of that Caution, leſt the Judges might judge con- 


| cealing of Treaſon for High Treaſon. 


Now to ſhew the Tenderneſs that the Judges heretofore ſhewed in the 
expounding of this Statute of Treaſons of 25 Adi 3. and how cautious 
they were in extending it beyond the ſtrict Senſe and 1 of the Statute, 
read the Caſe in Mich. 19 Hen. 6. fol. 47. Caſe 102. A Man was indict- 
ed in the King's-Bench of Petty Treaſon (which is declared too by the ſame 
Statute of 25 Edw. 3. cap. 2.) for killing his Miſtreſs, whom he ſerved, 
And becauſe the Words of this Stat. of 25 Edw. 3. declare it Petty Tres. 
ſon where the Servant kills the after, they were in doubt whether it 
ought to be extended to the Miſtreſs, or not. And there the Judges of 
the King's-Bench (before whom the Caſe was) ſent to the Judges of the 
Court of Common- Pleas then fitting, and to the Serjeants there, to know 
And by Advice of all the Judges of both 
Courts, it was adjudged Petty Treaſon for the Servant to kill the Miſ- 
treſs, not way aps the Meaning, but within the very Words of that 

after and Miſtreſs are in Effect but one and the ſame Word, 
they differing only in Gender. 

Sir Edward Coke ſays, 3 Inſtit. fol. 20 & 22, The Judges ſhall not 

3 by Argument, or by Inference of any Trea- 
ſon; but new or like Caſes were to have been referred to the Determina- 
2 of the next Parliament: Ub: terminate ſunt dubitationes Fudiciorum, ſays 

racton. 

Let us in the next Place examine the Authorities in Law, and Book- 
caſes, Cited by this Author of the Antidote, and fee how far they make 
good his Opinion, that meeting and conſulting to make an Inſurrection 
againſt the King, or raiſe a Rebellion, (which is the ſame with levying 

ar, within the Words of 25 Edw. 3.) tho' the Rebellion be not actual- 
ly raiſed, is High Treaſon within this Law of 25 Edw. 3. For ſo he pro- 
poſes the Queſtion, fel. 5. of his Book. And if he does not confine his 
Argument to that Statute, he ſays nothing to the Lord Ruſſel's Caſe. 

To prove the meeting and conſulting to make an Inſurrection againſt 
the King, or raiſe a Rebellion within the Kingdom, (tho' the Rebellionis 
not actually raiſed) is High Treaſon within the Statute of 25 Edw. 3. 60. 
2. (which, put all together, is the Poſition the Ant:dote maintains) : He 
cites the Cafe of Conſtable, mentioned in Calvin's Caſe, Sir Edward C's 
7th Rep. fel. 10. b. and thence infers, that whatſoever tended to the de- 
poſing of Queen Mary was adjudged Treaſon for compaſſing her Death. 

And this no Man denies; and it agrees with the Judgment of Sir El. 
ward Coke, in this Chapter of Treaſon, fol. 6. upon the Word [ Mort), 
where he ſays, He that declareth by Overt-a&t to depoſe the King, does 
an Overt-act of compaſling and imagining the Death of the King : And 
ſo ſays Sir Matthew Hale's Pleas of the Crown, fol. 11. towards the latter 
End. But what is this to the Point in Hand, which merely concerns 4 
Meeting and Conſulting to make an inſurrection, or raifing a Rebellion, 
which is the ſame Thing with conſpiring to levy War? Conſpiring t 
depoſe the King, and conſpiring to levy War, are different things; à 
conſpiring to levy War is clearly held to be a diſtin Treaſon trom con- 
ſpiring the Death of the King. And therefore the former of theſe (as hat 
been before obſerved) cannot by Law be an Overt- act of the latter, as 25. 
pears by the ſaid Treatiſe of the Pleas of the Crown, fl. 13. towards the 
latter End. Nor was conſpiring to levy War, without an actual levving 
of it, any Treaſon within the Statute of 25 Ed. 3. upon which Statut 
only the Indictment of the Lord Ruſſe! is grounded, as is acknowledged 
by the Attorney-General. And therefore to ſupply that Defect, the 587 
tute of 13 Car. 2. does expreſly make it to be Treaſon. But the Lord 
Ruſſel was not indicted upon that Statute of 13 Car. 2. and for this R-a- 
ſon he ought to have been acquitted upon this Indidment grounded only 
upon the Statute of 25 Edw. 3. 

And if practiſing with a foreign Prince to make an Invaſion, (when no 
Invaſion followed, as the Caſe of Dr. Story was) Dyer 298. be all one witn 
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chat ſuch Practiſing, and ſuch Conſpiring, cannot be Treaſon with- | the noble Lord might be preſent while others might between themſelves 
8 mY Statute of 25 Edw. 3. though it be Treaſon within the Statute of | privately debate Matters, and conclude upon them, yet it did not clearly 
* 4 Car. 2. . appear by any Proofs, that this noble Lord ever gave the leaſt Conſent to 
ie 5 vn Caſe of the Lord Cobham, 1 Jacobi, there was more in the Caſe | what was ſo concluded; without which Conſent it could not amount to 
"7 N conſpiring to make an Inſurrection (which is all that the Author of | Treaſon, but at the moſt be a Miſpriſion only, Nor muſt any Man's Life 
ot x than Antidote takes notice of) : There was alſo an actual Rebellion raiſed, | be taken ſrom him upon Preſumption or probable Arguments, but by plain, 
"Mm me rs by the ſaid little Treatiſe, ſtyled, The Pleas of the Crown, fol. direct, and manifeſt downright Proofs, But a mote ſtrong, and indeed a 
tb — eople were there aſſembled to take the King into their Power, | violent Preſumption lay quite the other way, that this noble, prudent, 
i 3.5 at Book puts the Caſe of the Lord Cobbam. and pious Lord could never be guilty of ſuch a Crime, as to conſpire the 
wo 1 And ſoit is in the Caſe of the Lord Grey : For there they had not only | Death of King Charles the Second: It was extremely againſt his intereſt 
N55 ſpired to make an Inſurrection, but farther, to ſeize the King, and | ſo to go; for the Life of that King, ſo long as it continued, by the Bleſ- 
he. ek. into their Power; which is a direct conſpiring againſt his Perſon, | ſing of God, was the great Security, both he and all good Proteſtants 
: : it Sch naturally tends to the Deſtruction of his Perſon, and is the ſame | had againſt the greater ; that might happen by the ov 3 
ths ih conſpiring his Death, as hath been + conn expounded : But 'tis by the Death of that King, of loſing our Religion, and all our Civil an 
_ he iſe merely to conſpire to make an Inſurrection, which can be no | Religious Rights, as the e we have lately had, hath ſadly taught 
wy rn pri levy W The Caſe of Sir Henry V d And if hi ſulted between this excellent Lord and 
Me more than conſpiring to levy War. The Caſe of Sir Tenry Vane, an us. nd if any thing were conſulte ween this 
F Plunket, had many other Ingredients to mount them up to "Treaſon, which | thoſe with whom he met, as is more than probable, it was how to ſecure 
*. W them from my Lord Ruſſel's Caſe. ; NE ed themſelves againſt thoſe Dangers they ſaw ſo near Ong, if the Life 
on As to the Point of Mig riſion of Treaſon, with which the Author of | of King Charles the Second ſhould fail ; there was ſo great a Cauſe to feat 
1 he Antidote concludes, I have fully declared my Opinion already in the | them, conſidering who was like to ſucceed in the Throne. 
. pu Part of this Diſcourſe ; and, I think, plainly evinced, that tho? 
{-aq EO, 1 4 — 
415 e 
it | 
„e Magiſtracy and Government of England Yindicated. In Three Parts: Containing, I. A Fuftif;- 
en cation the Engliſh Method of Proceedings againſt Criminals, &c. II. As Anſwer to ſeveral Re- 
* plies, &c. III. Several Reaſons for a general AF of Indemnity, By Sir Bartholomew Shower. 
tem. | bb : De, 
| Cop, N the preſent Age, when the Variety and Multiplicity of new Prints It is well known, that the Lord Ruf:/ _— ſo unfortunate as to fall 
is ſuch, that the Money and Time required for their Purchaſe and Per- | under the Accuſation of Treaſon, was the mo pitied of any under thoſe 
that uſal, is more than an ordinary Gentleman can reaſonably allow; it may | Circumſtances, by all who knew either his Family or perſonal Character; 
there deſervedly be thought a Nuifince to the Publick to have their Numbers | great Expectations were then had of the Iflue of that rial, the Event 
g ſe. increaſed ; efpecially ſince the Complaint of the ingenious Author of the | gave great Occaſion for Diſcourſe afterwards, and almoſt ever ſince; the 
; Trimmer”s Charaer, that for this very Cauſe, he could almoſt have wifh- | printing of his laſt Speech, with the ſeveral Anſwers to it, did much aug- 
ym ed himſelf unable to read; but yet the Support of Magiftracy and Govern- | ment the Talk. It cannot but be remember'd how various and different 
ment is a noble Theme, ſo uſeful to the Publick, and ſo generally agree- | the Sentiments of moſt were upon that Subject; the Debates concerning 
i the able to the Humour of Mankind, that the mere e will (I preſume) | it generally concluded in a Pity to his Perſon and Relations, as a great 
tious be an Excuſe for this Publication, if any thing can be fo, Misfortune upon both, and in Truth upon the Nation, that a Gentleman 
tute, At this time of Day none would have thought that a Neceſſity ſhould | of ſuch Qualifications ſhould be guilty of ſo much Inadvertency, = 9 
dict happen of writing upon ſuch a Topick, when every Angliſb Proteſtant was | no worſe) as to engage ſo e Fe, y in ſuch Conſults as he unhappily did. 
ſame entertaining himſelf with the pleaſing Proſpect of impartial, due, and in- Some blamed the 8 moſt cenſured the Witneſſes, but very few ar- 
vel. different Adminiſtrations, when Authority was becoming amiable and ea- | raigned either Counſel or Court; and in Truth, the Fairneſs and Indiffe- 
es- to the People, when the People were inclining to a Zeal and Aﬀec- | rency of that Trial was ſuch, that his own Relations were pleaſed, and 
er it tion for the Honour of Magiſtrates; in ſhort, when the Law was reco- | his Enemies angry, with thoſe that then ſat upon the Bench; and thus it 
es of yering its clouded Credit: E this Conjuncture none expected to ſee all | continued till the preſent Revolution, „ | 
| the the Pillars and Poſts in the Town daubed with plentiful Maile pages, (like Then the Memory of that unfortunate Gentleman was revived by the 
ow, ſo many Hiſtriomaſtixes of William Prynn's) directing their Spectators to | Publication of a Defence of his Innocency. The Name ſubſcribed to the 
both Books of Obloquy and Reproach, not only on the Perſons and Opinions, | Title-page is fs great, that I ſhould be afraid to proceed, but that I am 
Mi but the Authority of Judges; when neither of the three are corrigible, or | re{olved not to be known; and therefore if any thing falls from my Pen 
that ſo much as cenſurable any otherwiſe than in and by a Parliament: much | indecent or diſreſpectful, hz muſt excuſe it, as a Privilege claimed by Au- 
or, leſs was it expected, that Gentlemen of the long Robe would appear in | thors, eſpecially of Books that have no Name to them. . 
Print to ridicule their own Profeſſion, and expoſe our Law even to the To begin at the End; For what 4 was that Pamphlet printed? 
| not Scorn of Foreigners. It would not have been ſo very ſtrange to have ſeen It could not be for the Good of the Nation, as a Means for Conſump- 
res- a Doctor of the Commons exerciſing his Wit and Raillery on the Com- tion of Paper; for, as I have been told, that's a French Commodity. | 
an- mon Law Proceedings, when he ſaw his deareft Diana, I mean his Ex- It could not be for the Bookſeller's Profit, only, for a Reaſon to be 
v lays communication Proceſs, in Danger of becoming uſeleſs, and a fair Oc- | gueſled at. . „ i 
ceſion given him for ſuch an Eſſay from the Diſguſt of the People againſt It could not be for the ſake of that Lord's Memory, or any of his ſur- 
ook IW:/tminfler- Hall. viving Relatives; for no Man will think it a Service to them, to renew 
make But none imagin'd, that Satires and Invectives upon paſt Proceedings the "Thoughts of that unhappy Accident in ſo noble, antient, and worthy 
Chon ſtould be writ by Lawyers, who expect a farther Benefit from their Pro- | a Family. In Truth, the whole Treatiſe is nothing but a painting to the 
ying fon by the Grace and Favour of the Government; which if they hap- Life the too deep Concern of that Branch on't in a weak as well as crimi- 
tual- pen to acquire, according to their Expectations, I would only remember | nal Enterprize ; for what elſe doth ſignify the Expreſſion, pag. 4+ that be- 
plo- them, that Mocking is Catching in the Proverb. There was once up- | ing preſent at a Conſult of Traitors a ſccond Time, or oftener, raiſes " 
e his on a Time a certain Maſter of Arts, who, whilſt at Cambridge, did ridi- | ſtrong Suſpicion, that the Party who does fo, likes it, conſents to it, and 
15 cule and expoſe the Clergy of the Engliſh Church, by writing the preten- | approves it; or elſe he would have forborn aſter his having been once 
gain dd Cauſes of their Contempt; but the Templars ſaid, that he, whilſt at | amongit them? And many other ſuch Expreſſions there are with the like 
on! Lindon, did give an Occaſion for a third Part to the ſame Tune, or at leaſt | Reflections, as pag. 7. that Rumſey and Sheppard, the two firſt Witneſſes, 
. Cp. anew Edition of the Book, with Additions by the Author himſelf, even | He. raiſe a ſtrong Suſpicion upon my Lord, and make it probable that he 
: te of his own dull——as proper for the like Uſe. In petty Corporations | was guilty, And in the ſame Page the Author ſecms to agree him guilty 
Cats they who have moſt complained of other Hardſhips have frequently out- | of Miſpriſion. And pag. 17. he republiſhes the Evidence of Rumſey, that 
e de- done their Predeceſſors, when once they have got their Places. A whin- | there was a Conſent, and this the Author agrees to be High Treaſon ; but 
ath. ing, complaining Servant doth often prove a peevith, imperious Maſter; | he then endeavours to invalidate the Credibility of that Evidence, by 
T Ei. and I am ſure in the Inns of Court, the moſt noiſy, troubleſome and mu- | ſhewing the Wildneſs of bis own Memory, Now how this could ſerve 
fort, tinous Students and Barriſters make the ſtiffeſt and moſt magiſterial Bench- | the Reputation of the Neceaſed, or cure the Reſentment of his Relations 
does ers. I make no application, but I leave the Reader to what he pleaſeth. | upon that Account, I confeſs myſelf utterly unable to imagine. Nor can 
And better things are to be hoped of all concerned in publick Government. any Reader ſuppoſe the Title verified by the Book, viz. A Defence of In- 
latter Since the Preſs ſeems open, and Lawyers Books are publiſhed without | nocence, when there's not one Word to be read of it but in the Frontiſ- 
ns 4 a Licence, another may afſume the ſame Liberty with equal Authority, | piece. Surely there's no Thanks due to the Author from that Family, 
lion, and with more Reaſon, when his Province is only to correct the Miſre- | no more than was an extraordinary Fee due to that Law er wit pleaded 
ing do preſentations of Things, Actions and Perſons, tho* made by Authors of | for a Defendant to this Effect : Ay Client, 1 muſt confeſs, is a ag, but 
$4 Age, Experience, Figure, and Learning, M. will not ſay Candour or | net fo great a Mag as the Caunſel of the other Side would repreſent him; their 
| Col” Honeſty) eſpecially ſince they are private Men, and having vented their | Proof is very ſirong, but not fo flrong as they would boaſt it to he; our Defence 
$ hath own Thoughts in Print, they remain no longer theirs, but are equally | is but dark and weak, but not ſo weak as they would argue it. So that the 
as Ip” expoſed to the Cenſure or Applauſe of every Reader. Beſides, 'tis ge- | Book could not be writ for a Service to that Family, unleſs a Conceſſion 
ds the trzlly preſumed, that an Author expects a publick Animadverſion, or | of Guilt can be called a Vindication of Innocence. 
vving other wiſe he would never have become ſuch. He preſumes his Arguments It could not be for the ſake of the Government : For it can never be 
cu urcftagable, and then an Anſwer does him no Miſchief ; and if they are | deemed a politick Service to rake into old Sores, when lenifying and mo- 
edged onerwiſe, he deferves it. And ſurely he ſtands as liable to be corrected | derate Methods are more adviſable; and if every thing ſhould be repu- 
9 dy other:, as others were to be cenſured by him. And it is more war- | bliſhed which hath given Diſguſt to the People, few would eſcape the 
Lord tantable certainly to write and print for the Vindication of former Pro- Laſh, the Righteous themſelves would ſcarcely be faved ; for Abundance 
; R-a- ccedings, that it can be either candid or genteel to arraign or expoſe them; | of them have tript either in their publick or private Converſation, and 
| onlſ lpccially, ſince to do ſo, is, and muſt needs be, miſchicvous to paſt, pre- | ſome in both, and that notorioufly too: I name nobody. Beſides, the 
knt, and future Governments, as Experience will unqueſtionably teach Government muſt of Neceſſity never allow the Doctrines divulged in this 
cn of us; but the other is, and will be, of Service to future Adminiſtrations, Pamphlet, unleſs *tis intended that its Being and Continuance ſhall be as 
1 = maintaining the Reputation and Credit of judiciary Proceedings, precarious as a Beneplacito Judgeſhip, and as dependent upon the I's 
| umour, 
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Humour, as that is upon the King's: Nor can any Government counte- | 


nance and encourage the Arraignment of a conſiderable Number of weal- 
thy worthy Citizens, with the printed Cenſure and Inſinuation of their 
being a Parcel of corrupt, ignorant, N ea diſhoneſt, and par- 
tial Fellows; and this is done to the full, when ſaid, that the contrary 


would have ſworn to a Not Guilty, or at leaſtwiſe they ſhould, if the Au- 
| thor had been there. But moſt of his Readers are of another Opinion, 


- notwithſtanding the ſecond Letter, pag: * | 
It could not be for the ſake of popular Applauſe ; for it's thought, that 


the Treatiſe will never deſerve or procure it, eſpecially if you take it in 
Pieces, and conſider them apart, and with ſober Reflections. So that no 
Man can tell what it was writ for. | | | 

When the Title of the Book, and the Name of the Author was firſt 
publiſhed, Mankind was full with a pregnant Expectation of ſome rare, 
abſtruſe, uncommon Learning upon the Point of Treaſons, with whicn 
the World was before unacquainted. No Man looked for a Preachment 
concerning the Body and Blood of our Saviour, the World to come, and 
the Guards of Heaven, as Topicks proper for an Animadverſion upon 
that Trial, eſpecially from ſuch an Author. But there's nothing ſtrange 
under the Sun. . 

The Preface is an Encomium upon the Author himſelf, declaratory of 
his Readin ſs for publick Services, and ſeems to be calculated for a Cool- 
er, or a Defence againſt the Heats and Rigours of an harſh and oppreſſive 
Government, for an Help to ſuch as may poſſibly hereafter fall into the 
like Danger and Trouble: And to teach the People the Fear and Jealou- 
ſy of a Poflibility of ſuch Occurrences again, can never be thought a pub- 
lick Service. As to part of the Preface, it is ſo dark, that a ſlender Un- 
derſtanding can never reach the Senſe of it, I mean that long Paragraph, 


The Copies o,, &c. 
The firſt Letter begins with a _ Shew of a bold Reſolution in the 
d 


Author to perform the Duty of a frien 
veniencies that might happen to himſelf thereby. But it concludes with 
an extraordinary Caution and Care to prevent all Danger, even to ſuch a 
Degree as much diminiſhes the Credit of that invincible and heroick Re- 


ſolution at firſt boaſted of. And if his Courage had been ſo ſtrong, why | 


were not theſe Letters publiſhed formerly, and in Times, when, in the 
Author's Judgment, there was more Occaſion for their Uſe, than the 
preſent can poſſibly afford? But rather it may be again aſked, why they 
are printed at all, the Obſervations contained in them having been print- 
ed not above 500 Times already, and perhaps with as much Advantage? 
Was it a Secret to the World, that a Variance between the Indictment 
and the Evidence might be alledged on the general Iſſue? Did no Man in 
Town know that Treaſon and the Miſpriſion of it are different Crimes! 
Is the Diſtinction between them ſuch a new Invention, and ſo very uſeful, 
as to be an Equivalent for the want of Counſel in capital Trials, as the 
Preface and Letter do inſinuate, if they do any thing? Who ever doubt- 
ed, but that Proofs of Treaſon muſt not be by Hearfay or Argument on- 
ly? Was it ever a Queſtion, for this hundred Years, but that every In- 
dictment of Treaſon muſt contain an Overt- act? Or that leſs than two 
Witnefles was allowable for Proof of that Crime? Or did any Man ever 
ſcruple but that Keble's Statute- book contains a true Copy of the 13 Car. 
2. cab. 1. which requires Witneſſes credible? Now if theſe Queſtions 
mult be anſwered in the Negative, how can the Advice of theſe Letters 
be aſſiſtant to a better Defence than was known long ſince ? 

The Book itſelf begins with Stories of Tranſubſtzntiation of Bodies, 
and Tranſmigration of Souls, as much to the Purpoſe, as the Parſon's 
Text was to his Doctrine, who preach'd upon the Certainty of the Day 
of Judgment from that Verſe in Geneſis, And Adam knew Eve, and fhe con- 
ceived, &c, But perhaps the Author intended all that firſt Page for a Flou- 
riſh, and to entice his Reader into a patient Peruſal of what follows, and 
prejudice him againſt the Sheet he pretends to anſwer. He is very frank 
in ſtyling it a libellous Pamphlet, and the Author ſome rank bigotted Pa- 
piſt; but to what Purpoſe no Man can divine, unleſs it were to expoſe 
him to the Rage of the Mobile; but his Name was never poſted, and fo 
he is fafe from that Danger, 

The Aſſertions are two, that there was neither Charge nor Proof; that 
the Indictment and Evidence were both inſufficient. 

I muſt confeſs, that it would be a mighty Addition to the Liberty of 
the Subject, to have the Law eſtabliſhed and declared to be what the late 
Judge deth argue it is; for then there would be a Freedom for Malecon- 
tents to endeavour their own Satisfaction by Conſpiracies and Conſults, 
and that with Impunity. But as the Law was, and always hath been ta- 
ken to be, an Engliſb Subject hath very little Colour for his Pretence to 
ſuch a Privilege as that Doctrine gives. 

The Indictment is, That at ſuch a Place and Time he did compaſs and 
imagine not only to deprive the King of his Government and Royal State, but to 
kill and put him to Death, and ta procure a miſerable Slaughter among / the 
King's Subjects; and to ſubvert the Government if England, and to raiſe a Re- 
bellion egain/t the King. Then follows, That to fulfil and perfect theſe Trea- 
ons and traiterous Imaginations, he, together with other Traitors, did then and 
there with them traiteroufly conſult, conſdire, conciude and agree to raiſe a Rebel- 
lion, and to ſeixe and roy the Guards of the King's Perſon, contra, &c. 
Now whether theſe laſt Acts be not a natural and genuine Evidence of the 
former, Jet any rational Man judge. But I will particularly prove, that 
this Indictment was ſufficient to warrant the Judgment which the Court 
guve, and pronounced upon a Verdict, that the Accuſed was guilty of that 

act in the Indictment, and then anſwer the Objections ſtarted againſt it. 

Firſt, There's a ſufficient Treaſon alledged. And ſecondly, Here's a 
{ſufficient Overt- act. Both theſe I'll agree are neceſlary ; and if either 
were wanting, the Indictment was naught. Now it muſt be agreed to 
me, that the firſt is clear and plain; for by the Law, to compaſs or ima- 
gine the Death of the King, Queen, or their eldeſt Son, is High Trea- 
ton. It is true, by the ſame Law, ſome open Act of which human Juſ- 
tice can take a Conuſance, is requiſite to be proved ; the very Words of the 
Statute do expreſly require it; and in Truth it is no more than what muſt 
have been, had no ſuch Words been uſed : For Thoughts are ſecret, and 


can never be arraigned, proved, or cenſured, any otherwiſe than as they | 
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The Magiftracy an Governments & . 


Counſel, maugre all the Incon- [ 


are diſcovered by ſome Overt-a&; ſo that the Clauſe requiring an 4, 
omg of wma; and Imagination by ſome Overt-a& or Ag 

eed, is no more than would have been impliedly requiſite, had the Cie 
been omitted. Tis the Imagination and Compaſſing which is the Tas 
ſon, that alone is the Crimen læſæ Majeſtatis, which is prohibited and wy 
demned ; the Overt-a&t is not the Treaſon, that's only a neceſſa "Os 
cumſtance, without which no Court can ever take Conuſance of the 0 2 
And it is neceſſary to alledge ſome ſuch Deed, a neceſſitate rei, wigs 
ſpect to the Words of that Statilte. I inſiſt the longer upon this, ke 
cauſe it is uſed as an Objection, that the Clauſe of proveably attains by = 
is reſtrictive, whereas it is not ſo ; for it is only to make that firſt ny 
hed Treaſon of Imagination and Compaſling to be a thing intelligible a 
triable: And farther to prove this, it is conſiderable, that this Re 4 
of the Overt- act is of Uſe and Neceſſity barely, and only in the Caf 1 
that which is firſt mentioned, viz. Compaſſing. For the other ond. 
Treaſon are Acts themſelves whereof Notice may be had, as ley ins l 
War, violating the Queen's Bed, and the like; and in an Indictmem 0d 
need only alledge the Facts themſelves, as that there was a War levied 
there was a carnal Knowledge had, and the like. And this farther » p 
pears from the very Form of Indictments uſed ever ſince that Statyte. 1 
there never was an Indictment (and if there were, it could never be 2004 
barely averring an Overt- act without an expreſs Allegation of the — 


N paſſing. . 


Then the Matter reſults ſolely into this Queſtion, Whether the Pag 
here laid be naturally and . declaratory of the Party's Imaginz. 
tion to deſtroy the King; for if ſo, the Indictment is undoubtedly * 
and it can never be called a conſtructive Treaſon, or a thing deviſed by 
the Judges Interpretation of the Statute ; for they adjudge no more Tre, 
ſon, than what the Statute declares, and that is an Imagination of the 
King's Death. Now whatſoever is ſignificative of a Man's Intention or 
Imagination, is a ſufficient Overtdaad to demonſtrate, that that Man ha 
ſuch Intention or Imagination; and whatſoever is expreflive or fignificy 
tive of a Man's intending, compaſling, or imagining of the King's Death, 
is a ſufficient Overt- act to prove and make ſuch a Man a Traitor within 
this Law. Now that a Conſult about, and an Agreement and Concly. 
ſion actually to ſeize the King's Guards, and raiſe a Rebellion, are a m. 
tural and genuine Declaration, that the Perſon who did fo conſult, agree 
and conclude, did compaſs and imagine the Death of the King, is ſurely 


plain enough : For a Rebellion, if ſucceſsful, can determine in nothing, 


elſe but the King's Death, either natural or civil, which is all one with: 
in this Law. Now he that deſigns and intends the neceſſary Means na. 
— conducing to a particular End, that Man may certainly be ſaid to 
intend and deſign that End, Cauſa Cauſe eft Cauſa Cauſati. If the Deed 
tend and conclude to the Execution-of the Treaſon, that's a ſufficient 
Overt-a, ſays Coke, 3 Inſt. 12, And in the ſame Book, fol. 6. he hath 
theſe Words, That he who declareth by Overt- act to depoſe the King, is a faf- 
fictent Overt-att to prove, that he I-54 and 1magineth the Death ef the 
Xing; and ſo it is to impriſon the King, to get him into his Power; and 
to manifeſt the ſame by ſome Overt- act, this is alſo a ſufficient Overt- act 
for the Intent aforeſaid. | 

In 3 „P. 12. tis held, That a Preparation by ſome Overt-aG to de. 
poſe the King, or take the King by Force and ſtrong Hand, or to impri- 
ſon him till he hath yielded to certain Demands, that is a ſufficient Overt- 


act to prove the Compaſſing and Imagination of the K ings Death ; for 
„ and to de- 


that this, upon the Matter, is to make the King a Subje 
ſpoil him of his Regal Office ; and fo he ſays it was reſolved by all the 
Judges of England, Hil. 1. Fac. 1. in the Caſe of the Lord Cobbam, Lord 
Grey, Watſon and Clark, Seminary Prieſts ; and ſo he tells us in the ſame 
Place, that it had been reſolved by the Juſtices in the Caſe of the Earls . 
and S. Now if we conſider the Reaſon why theſe were Overt-acts of 
Treaſon, it will appear to be only becauſe of their natural Tendency to 
the Accompliſhment of that particular Treaſon of Compaſſing, which 
_ ſame in the Author's Caſe, as well as in thoſe there men- 
tioned, | 

A Conſpiracy with a foreign Prince is agreed by my Lord Cote, ib. 14 


to be Treaſon, if it be to invade the Realm; and an Overt-act of ſuch 


Practice to be a ſufficient Overt- act of a compaſſing the King's Death; 
and the Reaſon is, becauſe ſuch Actions cannot be thought to be intend- 
ed for any other Purpoſe; and yet that particular Act may be accomplilh- 
ed; and it may ſo happen as that the King's Death may not follow, and 
yet they are Overt-acts of that treaſonable Imagination, becauſe of their 
Conduciveneſs and Tendency thereto. The Caſe of Cardinal Pole was, 
writing a Book of the Pope's Supremacy, in which were contained Incite- 
ments of Charles the Emperor to an Invaſion of this Realm ; and that was 
held an Overt- act of imagining the King's Death. In the Lord C:bhar.s 
and Sir Walter Raleigh's Caſe, a Conſpiracy, Conſult and Agreement to 
promote an Inſurrection, and procure an Invaſion, was held an Overt- 
act, 1 Fac. 1. and their meeting, conſulting and agreeing, was laid a 
an Overt- act, though diſcovered before the Thing took Effect. Dr. Si- 
ry's Caſe, which is mentioned by the Lords Dyer and Cote, was no more 
than a Practice or Perſuaſion to promote an Inſurrection and Invaſion; 

the Overt-a& that was alledged, was the writing of Letters for that Pur- 
poſe, which is no more influential towards it, not ſo much as frequent! 
meeting, conſulting and conſpiring, and at laſt concluding and agreeing 
to make an Inſurrection. The Caſe of Mr. Coleman was no other; for 
whatſoever the Indictment laid, the Evidence was only of Letters to the 
like Effect (as to this Point) with thoſe of Dr. Story; and the Caſe of Di. 
Story was before the 13 Elix. which made a new Treaſon during her 
Life; for the Trial was in Hilary Term, and the Parliament did not 
begin till April following. A Machination or Agreement to raiſe 3 
Rebellion naturally tends to the Deſtruction both of King and Feo- 


ple, and an Advice to it hath been adjudged ſo. As in the Reign af 


Hen. 4. one Balſhal going from London, found one Bernard at Plougb 
in the Pariſh of O, in the County of Hertford; Baiſhal told him, that 
King Rich. 2. was alive in Scotland, (which was falſe, for he was then d 
and adviſed him to get Men, and go to King Richard; in Mich. 3 Hin. + 
Rot. 4. you'll find this adjudged 83 Throgmorton's Caſe is as pry 
: 0 
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| Ad by the Judges. Tis no Anſwer to it to ſay, that a War 
on is levied, or guad him twas a bare Conſult ; "his Offence | 
in 5 more than that. In Sir Henry Jane's Caſe, Meeting and Conſult- 
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and he 2 Caſes mentioned, where Endeavours to draw Subjects from 


ar all giance have been adjudged overt Acts of this Species of Treaſon, 
| Bes 


ng, Oc. 
2 * wo aſs in the Statute is of a larger Extent than only to 
Tale on the King's Perſon, and an Endeavour to cut 


actual A 
ene i moſt certainly implies any Conſult or Practice of another 
1 ireckly which may produce that Effect, as the diſfuading People 
thing dir y e , . » C F . 4 ö 
ann their Fidelity: Such was Owen's Caſe in K. Ja. I. his Time, in the 
1 Year of that Reign. This Advice was to this Effect: That King 
5 , being excommunicated by the Pope, might be killed by any Man, 
/4 that ſo to do was no Murder; for being convicted by the Pope's Sen- 
” +. he might be ſlaughter'd without a Fault, as an Executioner hangs 
0 condemned by Law; and for this he was hang'd as a Traitor. 
11 that denies the Title to the Crown, and endeavours to ſet it upon 
znother's Head, may do this without a direct and immediate deſiring the 
Death of him that wears it (ſo ſaid Saint John in his Argument againſt the 
Larl of Strafford) ; and yet this is Preaton, as was adjudged in the Caſe 
of Burton, and in the Duke of Nor folt's Caſe, 13 Elix. This denying of 
te Title, with Motives, tho but impliedly, of Action againſt it, hath 
deen adjudged an overt Act of compaſſing the King's Death, as it was in 
Jebn Sparbawke's Caſe, Paſch. F Hen. 4. Rot. 12. The like was the Caſe 
of John Awater, who was indicted for a Treaſon of that Nature in Kent, 
anc the Indictment removed into B. R. Trin. 18 Edw. 4. ſee Rot. 17. and 
he was thereupon afterwards outlawed as a Traitor; and fo was Tho. He- 
rr at the ſame time; and Words ſignificative of an actual Intention have 
been held ſo, as are the Opinions of Yelver. 107. 197. Arthur Crohagan's | 
Cafe, Cro. Car. 332. and abundance of others might be named as they are 
reported in our Law-Books, but I do not particularly mention them ; for 
that their Authority in ſome of them is very ſlender, and may be ill uſed, 
to the ſtraining of raſh unadviſed Words into a Signification of a Man's 
compaſſing, when perhaps the Man never thought as he ſpoke : How- 
ever al! of them do evince, that adviſed and deliberate Preparations moving 
toa Danger to the King's Perſon, have all along been held overt Acts of 
a compaffing his Death: and ſome of them prove, that Preparatives and 
Motives to the levying of a War have been held Treaſon, as was Sir //illam 
btn of Suffolk, 31 Hen. 6. mentioned in Cro. Car. 119. for making Bal- 
lads reflecting upon the King, and writing Letters to the Men of Kent, 
cxciting them to riſe to aid the then Duke of York, &c. ad guerram levan- 
dam, and no mention of any War actually levied. Germain and Taylors 
Indictment hath very little more in it mentioned, than the like Prepara- 
tions and Incitements to a Rebellion; and yet the Treaſon there laid was 
: compaſſing of the King's Death, anno 2 Ed. 4. The Caſe of Thomas 
Burdett, in 17 Ed. 4. as at large it appears in the ſame Report of Cxo. 
Car. amounts to no more than the Indictment in Queſtion, viz. that he 
compaſſed the King's Death ; and to accompliſh that Intention, he did 
diſperſe diverſe Writings, &c. ad intentionem that the People ſhould rife 
and levy War, Cc. the Judgment in that Caſe, Drawing, Hanging and 
Quartering. The like in Collingbourne's Caſe, 2 Rich. 4. in the fame Rep. 
122. where he is indicted in like manner, for exciting and moving the 
People to an Inſurrection and War, and he incurred the like Judgment; 
which Caſes are infinitely ſhort of this in queſtion: And it cannot but be 
wonder'd, that any Man, who has read them, ſhould queſtion, whether 
a conſulting and conſpiring about Riſing, and an actual r ef and 
Determination to riſe, be an overt Act of compaſſing the King's Death. 
In the very Trial of the Lord Stafford it is affirmed by Sir Millium Jones, 
(who was certainly of great Authority with the Author) that the meeting 
and conſulting together is an overt Act, -tho' the Thing agreed on be ne- 
rer put in Execution; and *tis there reſolved by the Judges, that the ſame 
Treaſon may be proved by two Witneſles to ſeveral overt Acts, tho' one 
ſpeak of Words or Actions that were ſpoken or done at one Time and 
Place, and another ſpeak of Wores and Actions at another Time and 
Place, which argues, that Words, much more a Conſult and Agreement, 
may make an overt Act. Even in the Caſe of Stephen Culledge, in which 
though the Trial had been cenſured, yet the Indictment never was, and in 
that Indictment the Treaſon is laid as in this Caſe, that he traitorouſly 
imagined and compaſſed the King to depoſe, kill and deſtroy ; the overt 
Acts are, that he armed himſelf, and adviſed others to arm, and ſpoke ſe- 
veral Words, c. Here was no War levied, only a Preparation, and yet 
that was allowed an overt Act: And as for the Words, if they are allowed 
to be one, with much more Reaſon may meeting, conſulting, concluding, 
and agreeing to do. 


— 


of En gland | F indicated. 


only «Conſpiracy to. kvy War within this Realm ; he did not | mouth's Rebellion were ſo; and yet drawn by very. good Advice Beſides, 


As to the Objection, ſurely there is no Weight in the firſt, which is 
Page 10. that criticizes upon the Word fait Act, and that 'tis only a 
Meeting to agree, and an Agreement to do, but 'twas not done. Suppoſe 
they had concluded and agreed to poiſon or ſtab, &c. according to the 
Opinion in that Page, this was no Treaſon; for 'tis only agreeing and 
conciuding upon a thing to be cone, but it is not done. He doth | 
mn Pare 1 3. argue, that this can never be an overt Act of com paſſing the 
King's Death, becauſe levying War is a diſtinct Species of 1 reaſon, and | 
2 conipiring to levy War is not a levying War; and even levving War | 
tſelf cannot be aſſign'd as an overt Act of Compaſſing, unleſs the indict- | 

| 
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ment were particularly for that; but ſurely another ſort of Act that ſa- 
ours of another Species of Treaſon, if it naturally conduce to the accom- 
pliſning of the firſt Species, viz. that of Compaſſing, it may be aſſigned as 
an overt Act of it; and Sir Henry Vane's Caſe is quite otherwiſe; for there 
2 levying War was the overt Act alledged of the Compaſſing, and allow- 
ed by alf the Judges; and all the Indictments in the /77/ upon Mon- 
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what Anſwer can be given to the Caſes which I have cited, where Con- 
ſults, Conſpiracies, Practices, Advices, Letters, Perſuaſions, and other 
Motives and Preparatives to an Inſurrection, have been held overt Acts 
of an Imagination of the King's Death, tho' no War was levied, tho? no 
Inſurrection was made? 

"Tis apparent from what was ſaid before, that to take the King Priſoner, 
or to ſeize his Perſon, is a compaſſing of his Death; and if ſo, then to fit 
in Council to conſpire the effecting of that, is an overt Act of compaſhng 
the King's Death ; and this Caſe amounts to that : Here was a Conſul- 
tation to ſeize upon the King's Guards, which could tend to nothing but 
the ſeizing of his Perſon ; and then the Conſequence is plain. The Author 
lays; Page 14. If it had but been alledged in the Indictment, that in pur- 
ſuance of the Conſult and Agreement, there had been a View of the 
Guards, and a Report made, that the thing was feaſible, this would have 


been more to the Purpoſe, How much more, no Man can tell; foreve- 


ry Objection in the Book would have been as good againſt that as this. 
The great Objection he ſeems to rely on, is, T bat the Law takes no No- 
tice of them : For once I will ſuppoſe that it doth not, and then let us ob- 
ſerve if any Argument can be drawn from thence : Perhaps the thing was 
not uſed or known when the 25 Ed. 3. was made. Can nothing be Trea- 
lon, if the Plot laid to accompliſh it be concerning a thing not 13 e/Je at 
the Time of the Statute ? Certainly it may. If ſeveral Malcontents 
ſhould conſult, and agree, and prepare (in order to an Inſurrection) to 
ſeize the Tower, Portſmouth, Hull; and Plymouth Fort, would not this be 
an overt Act of I'reafon ? And yet our Law takes no Notice of any Gar- 
riſons there or any where elſe ; they have no relation to the Militia, nor 
were there any Arms in thoſe Places in Ed. 3. his "Time, that we read of 
in our Law-Books : If this be otherwiſe, why did not the Author find 
Fault with Roſe's Indictment, which was tried much at the ſame time 
with this in queſtion ? Suppoſe all the Gentlemen Penſioners, Grooms 
of the Stole, Gentlemen of the Bed-chamber, and the like, killed in the 
Night, and the Doors in //hitehall broken up, and all the Swords, Muſ- 
kets and Piſtols were taken away, and yet it happen'd that the King's Per- 


fon was left untouch'd ; would this be an Act of Burglary and Murder 


only? We have no Law-Books that take notice of Arms at //hþitehall, or 
ſuch Names as thoſe Servants go by; and ſuppoſe, at the ſame time, up- 
on the Conſult, that the Conſpirators did move, diſcourſe, debate, and con- 
clude of an Inſurrection, would it not then be Treaſon ? If not, nothing 
can be ſo, unleſs the King's Perſon be murdered or ſeized ; and the Sta- 
tute ſhould not have ſaid Compaſs or Imagine, but Seize or Kill, Ge. 
It ſuffices then, that the Guards are in common Underſtanding known to 
be uſed and employed for the Attendance upon, and Preſervation 
of his Perſon. If common Senſe and Reaſon be Judge, no Man 
can think but that he who intended to move an Inſurrection, and 
ſeize the Guards, had a further Deſign upon the King's Perſon : 
and then this is Treaſon ; if otherwiſe, the King of Angland is 
in a worſe Condition than the worſt and meaneſt of his Subjects : for a 
King mult not, cannot, in or by our Law, aflault, ſtrike, ſcize, attack, 
or impriſon in Perſon, and conſequently cannot defend himſelf ; and ſhall 
not his Scrvants, Guards and Attendants, (which are all of the ſame Na- 
ture) wear a Sword, or carry a Muſket, before him ? If they do ſo, is it 
not then known that they doit? If it be commonly known to be ſo, doth 
not he that ſeizes and deſtroys thoſe Attendants, endanger the King's Per- 
ſon ? And if that be fo, the Inference is eaſy. It can never be, it will 
never be allowed for Law, that a Seizing all the King's Guards is only a 
Breach of the Peace, unleſs we renounce the Law, and will Judge more 
by Inclinations and Partyſhips than by Reaſon and Precedents. As to the 
Diſtinctions between an actual ſeizing them, and a Conſult and Agrec- 
ment to ſeize them, what I have urged before overthrows it, and what the 
Author ſays doth not maintain it; for both have a Tcndency to the Exe- 
cution of the TI reaſon intended. | | jo | 

I will not take the Pains to remark upon all the Inconfiſtencics of the 
Conceſſions and Denials in the Book; they are obvious to the Readers. 
As to his Quarrel at the King's Guards as an illegal thing, and terrible to 
the People, ſomewhat of the French Growth, I hope the King will al- 
ways preſerve taem for his own perſonal Preſervation, notwithſtanding 
the Author's Opinion. As to his temporary Laws, which declare Words 
Treaſon, moſt Part of them were affirmative of the old Law, and were 
made only in Compliment to a new-crown'd Head, when they prohibited 
nothing but what was before ſo; and for the reſt, no Concluſion could 
be made from them for the Maintainance of his Aſſertion, if he had ra- 
peated them; which ſince he does not, nor will J. 

As to the Caſes cited by the Author of the Antidote, (which I have 
mentioned) he agrees to Cn/lable's Cafe, but docs not diftinguiſh it in its 
Reaſon from that in Diſpute. He denies the Authority and Law of Dr. 
Story's Caſe, which nobody cver denied before him. He ſays, that in the 
Lord Cobham's Caſe there were People aſſembled, but gives not any An- 
ſwer to what the Antidote affirmed, viz. That the overt Ack taken no- 
tice of in the little Book, called, The Pleas of the Criwn, was only the 
conſpiring to make an Inſurrection. He doth confeſs, that in the Lord 
Grey's Caſe thee was only a Conſpiracy : He ſays, that i Sir Henry 
Jane's and Plunket!'s Caſe, there were ſeveral other Ingredients to mount 
them to Treaſon; but what they were, nobody mult learn, at leaſt not 
from the Author, for he names none of them. _ 

He conſuncs half a Page in an Encomium upon the Judiciouſncſs of 
that Court, which made a conſcientious legal Scruple, Whether the Mur- 
der of a Miſtreſs by her Servant were Petit 'F reaſon, by reaſon of the Dif- 
ference of her Gender? But at laſt he tells us, that the Judges of the 
Cammon Pleas did upon much Deliberation ſatisfy thoſe of the King's- 
Bench, that Maſter and Miſtreſs were in Effect but one. 


In the Concluſion of the firſt Letter, he ſays, that conſpiring againſt 


the King's Perſon, is moſt juſtly taken to be to conſpire againſt the King's 
Life; but in the Book he will not allow a conſpiring and agreeing to ſeize 
(i. e. beat and deſtroy) the Guards, which are ordinarily and com- 
monly known to attend the King's Perſon, to be a conſpiring againſt his 


| Perſon ; which whether it he or not, the next Trial of this Nature will 


s Þþ | determine. 
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determine. Now, after all, what can be a Reflection upon the 
Learning, Judgment and Integrity of the King's Counſel, Judges and Re- 
corder, than to declare and publiſh in Print, that the firſt proſecuted, the 
ſecond tried, and the laſt condemned, a Gentleman as a Traitor, when 
the Charge had nothing in't of that Nature : If true, the bare printing it 
is unbecoming the--———But as for their Reputations, let them juſtify 
themſelves. The Reaſon of my undertaking to explode ſuch a Reflection, 
was my own and every Man's OP to the preſent Government, (the 
A be Queen's Majeſties being both concerned, and eminently too, in 
the Conſequence of ſuch Doctrines) and a Love to = Countrymen, that 
they may not preſume upon the Authority of ſuch a Defence ; for if they 
do, they may find their Miſtake, when nooſed through the Power of 
Truth, the contrary Opinion. | ee 
As to the Proof, I will not rake into it, ſince the Author hath repre- 
ſented too much of its Strength, and De mortuis nil niſi bonum; it can 
never be thought a grateful Province to debate or convince of Guilt; but 
yet I may ſay ſo much, that there was Evidence enough to juſtify all 
concerned in the Proſecution and Trial, though for ſeveral Reaſons the 
Attainder is fit to be reverſed ; but hardly for thoſe which this Author 
mentions, | | FA 
Since the Writing of this Sheet, there came to my Hands a Treatiſe, 
calling itſelf, The Lord Ruſſel's Caſe, which favours more of Policy than 
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ments; they argue the Author to be a greater Stateſman 3 — 


Law, and his Topicks are the Rights of the People and Power 


and therefore much too great for me to encounter; and a Debate con 
ing the Heads he inſiſts on is neither ſafe nor allowable without Door, 
ſhall make but three Remarks on what he ſays : Firſt, He ma if 
himſelf, that that Power from which he ar bis Law, is now a . 
ly lod in the Commonalty, not in the Nobility. Secondly Th 
King's Solicitor (whom he reflects on) twittered more Reaſon and Law r 
yet hath been or ever will be anſwered : And thirdly, The Indictme t 
tained no new conſtructive Treaſon, but only that which was plain! N. 
directiy declared in and by the 25 Ew. 3. if the Letters of it make. * 
and the Words Senſe, and one Man may be allowed able to read = 
as me wh another. | ry 
ince the writing of the /aſt Paragraph, there came to my H 

ther Pamphlet, villen by 7 new + Bong but I 5 ray rn 
that ſhall be, will correct that ſort of Licentiouſneſs which he aſſume; 
his Remarks; which if they do not, they'll have fine eaſy Places on, 
well as their Predeceſſors, and much good may it do them * 


Etat parentum pejor avis tulit 
| | | Nos nequiores, mox daturos 
| | Prageniem vitioſiorem. 


— 


Hory, 


* 


I is very obſervable, that ſince the late Revolution, nothing hath more 
diſturbed our Peace than the Liberty of the Preſs; and amongſt all 

- our new Prints, the moſt malignant and miſchievous Libels on the pre- 
| ſent Government have been written by thoſe Lawyers who pretend them- 
ſelves the greateſt Zealots for its Honour and Service; which may be 
ſuſpected as falſe, unleſs it be withal conſidered, that ſome modern Royaliſts 
have nothing recommendatory of themſelves, but the Miſcarriages of 
others; and others of them have ſuch great ones of their own, that an 
Extenuation or Excuſe is impoſſible; and therefore to cloud their own 
Deformities, they would blacken other Men's Reputations; and, in or- 
der to it, they have cenſured Innocence, and arraigned Laws; and where 
a Slip or Fault hath been, though ſo ſmall as war ry Fr deſerve the Name 
of one, they have magnified it into an execrable Villainy : And for a 
Colour of ſuch their Calumny and Slander, they have vented new Goſpel 
and Law both ; nay they have broached ſuch Notions to the World, as 
as are directly fatal to that Crown of which they boaſt themſelves the 
Makers and Supporters ; and yet, in doing ſo, they pretend to merit 
It is ſtrange, but true; for the Fact is plain, and the Conſequence too: 
Upon the preſent Change, the Republicans of both Gowns did deem it 
their Policy and Intereſt to beſpatter and reproach other Men's Actions, 
and, like baſe and mean Spirits, gave ill Names and Words to every thing 
in which themſelves had not been concerned, and made Reviling ſo cuſ- 
that it is become the modiſh Sin of the Age. It is moſt certain, 


abandoned from ſome Companies and Places in the Town, and inſtead of 
Folly, we have aſſumed 
Drollery and Banter, the new-faſhioned Wit at ----'s allows nothing as 
acceptable but Lying and Slander; nay, the very Spark of a Courtier hath 
changed his Note; whereas fulſome, groſs and falſe Flattery was wont 
to be his Talent, he is now got to the other Extreme, i e. revengeful, 
weak and falſe Characters, both of Perſons and Actions : Which is the 
worſt is difficult to determine, but Falſhood is the moſt predominant Hu- 
mour in both; and that Age is ſurely unhappy, which is plagued with a 
a Surfeit of cither, eſpecially when the Exceſs is ſo great as now, that no 
Gentleman can be thought a good Companion, no Clergyman a true Pro- 
teſtant, no Lawyer an honeſt Engliſbman, no Courtier a faithful Servant, 
unleſs he can and do rail, and ſnarl, and ſcold, and that at Things that 
were juſtly uſed in former Times, and muſt neceſſarily be uſed in theſe 
Times, and will be ſo in all Times whatſoever, even in Secula Seculorum : 
Theſe little ſtinging Animals do value themſelves upon their Honeſty, 
becauſe they find Faults, but it is in Caſes where no Eye can ſpy them 
but their own ; they value rhemſelves upon their Wit, becauſe their Cen- 
ſures are ſharp and biting; but that is ſo eaſy, ſo very eaſy a Province, 
that Nature teaches even the rudeſt of her Breed to be ſatirical, and the 
Natural oftentimes outdoes the pretended Scholar in Ribaldry, and 
hath perhaps a better Faculty that way, than Fancy for Picquancy of 
Reflection. | 

Now as the Fact is thus criminal and ridiculous both, ſo muſt the 
Conſequence prove fata] to the Government, which they would be thought 
(but intend not) to ſupport ; for when once reſolved to arraign all paſt 
Proceedings, they are forced, for the Maintenance of ſuch their Reflections, 
to vent thoſe Opinions, Doctrines, and Rules in Divinity and Law, 
which have in every Age (ſave one) been juſtly exploded, as deſtructive 
to the Honour and Being of the then Poſſeſſors of the Crown; and can 
conduce to no other End than the utter Subverſion of this, and every 
officr Government, that doth but ſmell of a Monarchy. 

It cannot be denied, but in moſt Reigns there have been ſome Occaſions 
given for Diſguſt to the People, that W have borne too hard upon 
their Subjects, that the Subjects have worthily complained of ſome Warps 
trom the Law; but no Man ever with Senſe pretended, that this is a Rea- 
ſon 10 induce a Belief, that every Act of State, and every Judgment of 
Law in former times, was arbitrary and unwarrantable : No ſurely, the 
Publiſhers of ſuch Reflections are of another Thought themſelves ; and 
ſome Folks imagine, they who formerly were engaged in ſeditious Prac- 
tices againſt the Crown, would now, upon the preſent Occaſion, explode 
that Law, which doth condeinn ſuch Practices, that they may with Im- 
punity repeat them, whenſoever the King or his Miniſters ſhall chance to 
diſoblige them, and that this is the true Reaſon of half the new Libels 
and Invectives upon paſt Proceedings. | 

It is now apparent to all Mankind, that every Line, or at leaſt Page, 


tom * q 5 5 . 

the * Engliſb Honour, Frankneſs, Ingenuity and Good- nature is quite 
own and the World's Diyerſion, from the ungrateful Neceſſity o 

ice in our common Converſation; inſtead of 


A Stroud J indication of the Ma giftracy and Gooernanent | of | England , by way of Anſwer 1th 
| 85 | ſeveral Replies, &c. | | 


bridling the Sovereignty, and clipping the Prerogative, even to ſuch t 
Degree, as doth abſolutely deprive it of thoſe Rights, Powers, ad 
Authorities, which the ancient Law, continued Uſage, and our prefer; 
Repreſentatives, conſent to allow it. 

To check this growing Itch of pamphleting the Nation into another 
Change, and to vindicate the Rights of the Crown, and juſtify the Mag. 


it in one Particular, there was, three Months fince, a Sheet printed and 
publiſhed, at which ſome Men took Offence ; but others were of Opinion, 
that its Publication was ſeaſonable and well-timed ; that its Reflections on 
the trifling Defence, which it aſſumed to anſwer, were juſt and ſmooth, and 
very foft, conſidering the Occaſion given for a more ſatirical Style, fron 
the Fondneſs and Incoherence of the Defender's Expreſſions and In- 
ferences ; and that the Mode of managing bis Argument was modeſt and 
tender, with a decent and due Regard to the Memory of the unfortunate 
Deceaſed, which had ſuffered more than enough of Injury by that pre- 
tended Juſtification. | | 

A cholerick and ſedulous Inquiry hath been made after the Author's 
Name; but the Inquiſitor is ftill at a Loſs, notwithſtanding his Conk- 
dence of a certain Knowledge who it was, that came behind and ſtruck 
him, &c. But to give him ſome Satisfaction, after all his Fatigue in 
ſearching, I will aſcertain who it was not; he may aſſure himſelf, that 
none concerned in that Trial were concerned or privy to its V indication; 
and when it was compoſed and writ, the Party intended it gy a his 

reading 
2 on one Side, by the Interpoſal of a few Lines on the other; that 
our Humours might not be quite ſoured, and our Genius turn too peeviſh, 
through the Influence of Satire and Libel, with which the World hath 
too much abounded of late Vears; nor had there been one Word mote 
publiſhed upon that Subject, but that the Authority of the Defender 
doth challenge a Vindication, and the Word of a Prieſt ſays, that it need 
one ; both ſhall have an Anſwer preſently. 

But, firſt, it is remarkable, that this new Reply hath got a Licence, whea 
none of his other elaborate Works could procure one; however, it is 
poſſible, that the Licenſer may hereafter renounce or retract his Allow 
ance in this Caſe, as he hath done in ſeveral others already, when his 
Superiors are acquainted with the Contents and Tendencies of that to 
which he hath given his Inprimatur; for it is not to be ſuppoſed, that 
Miniſters of State will ever be ſo incurious of their Maſter's dr 
the Rights of his Crown, as to approve their Diminution, when once 
ay * perceive it. 

he ſingle Point which the Advocate for Magiſtracy aſſumed to main- 
tain, was, that the Indictment in queſtion _ RO and good, ſufficient 
both for Matter and Form, and did warrant the Judgment which was 
pronounced upon the Verdict, that affirmed its Truth ; this ſeems the 
principal Aſſertion in that Paper, which, whether his Precedents and 
Authorities, Arguments and Reaſons, are ſufficient to prove, the Reader 
muſt judge; that the Caſes he cites, are truly reported for ſo much as he 
uſes them, none can deny ; and that the Law is with them upon the 
whole Matter, ſhall be farther evinced. 

But ſince that Sheet hath made ſome Noife amongſt angry Men, (which 
was little expected by him that wrote it) it will not, I hope, be thought 
impertinent to ſpend a few Paragraphs upon the boiſterous and bluſtering 
Invectives and Remarks made againſt its Author, in a pretended Reply: 
In his Vindication, therefore, I ſhall obſerve the Temper, the Wit, the 
Gueſs, the Reaſon, the Religion, and laſtly, the Law, of that Replication. 

As to the Temper, it ſeems to be writ under ſome Difappointment; 
for the Author doth in every Sentence declare his Paſſion, and plainly tells 
us, that he was then diſcompoſed ; but whether his Diſpleaſure were 
conceived at a paſt or preſent Chief, is not ſo eaſy to determine: To ex- 
pole his Fury, it is enough to repeat his Epithets of Daring, Bold, Im- 
pudent, Preſumptuous, Baſe, Ingenerous, Inſolent, c. and all thi 
deſpiſed by his reputed Author, and ſmiled at by the real one. He ił 
pleaſed to call the Sentence and Execution a plain er which if ſo, 
ſure I am, that he is bound in Conſcience to proſecute an Indictment 
againſt the Judges, the Recorder, the Grand and Petit Jury, the Wit- 
neſſes, the Clerks, the Solicitors, the Gaoler, the Sheriff, and the 
Executioner ; for they were all concerned either as Acceſſories, or Princi- 
pals, and demerit a Halter, if the Repliant's Opinion be Law : But it is 
obſerved amongſt Honeſt Hen, that none of theſe Parties ſhew any Fear on't; 


of ſome Men's Works, are deſigned only as a Courtſhip to the Mob, by 
| 2 


and the Reaſon they give for it is, becauſe the Indictment was as 
| 25 
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„ 4,:(ifion, and the Concurrence of thoſe two makes them as ſafe | 
oi Nef dem can do; but all this was Paſſion. A | 
as an "he Wit on't, moſt of his Readers are at a Loſs where to find it, 
© 45 in his Engliſh Verſes, which do fo hit the Senſe of the Origi- 
2 p contain ſuch ſtrong and pregnant Flights of Englih Poetry, that 
; "of his Readers have compared them even with Sternhold and Hoptins; 

33 are of Opinion, that they do not come ſhort of the Eſſays of the 
aud Gy Inn Poets, one of which tranſlated Gratius, de Veritate Chriſti- 

Religionis, and the other Coke upon Littleton, into Rhyme - but the 
2 ty do declare, that for Height of Fancy, Propriety of Engliſb, 

Exactneſs of Rhyme, he hath much out-done all thoſe: But for 
- I believe, that laſt Rhapſody was added, not ſo much for the In- 

/ ſake as to menace the Anſwerer with a Deſign to ſacrifice him when- 

r an Occaſion ſhould offer itſelf, and conſequently to do what the 
whole Book complains of; but that Advocate is not ſo much a Coward 
as to be afraid ont. : 5g 3 

As for the Gueſs, it is very cunning, and argues more Figure- now 
jedge than true Judgment in Styles, Modes, Dialects, or Peculiarities of 
5 h or Writing; for he will have the Author of that Sheet to be the 


er of the Antidote, tho' he never ſaw it till he had the Misfor- 
tune to have read the Defence; and his particular Idioms are as dif- 


thoſe of the Antidote, as they are from thoſe of the Defence; 
wg Tar Gueſs. He will have it i of the Counſel of that Tal, 
decauſe he hath put Counſel before Court: A cunning Man would have 
ed the contrary, as ſuppoſing it done fallendi gratia, fot the ſake of 
Digue; but he may be aſſured it was mere Accident, that occaſioned 
that Fault. He will have it to be the then Solicitor, becauſe of his Re- 
utation, which is ſuppoſed to be touched in that Defence + But his Rea- 
ders think, that that Gentleman's Figure for Learning, Honour, and 
Virtue, is ſo far above the Reach of a little Pamphlet, that all the virulent 
Reproaches of the Reply cannot ſully it, nor is it in the Power of his 
Tongue or Pen to pre) udice his Character in the World ; but however; it 
is prudent to ſuppoſe to myſelf an eminent Adverſary, that if a Foil 
be my Fortune, it may be the eaſter. 

But fince we are at gueliing; the World gueſſes, that he who wrote 
the Reply, did write the Half-theet called the 8 ra ; and it is really 
ſportive to read the Zu/ifer commending the Defender for a learned wor- 
thy Perſon ; and the Repliant doing the fame =o Office for the 7u/t:- 

„and almoſt in che ſame Words commended him: Nay, he ſpends 
a whole Page in tha fulſome Praiſes upon that Small Bulk Author, and 
rejoices that the Work was done this Hands, which 1s a very pret- 
ty Jeſt. However, it is at moſt but & for A. and A. for R. and R. A. 
{fil}, which is much better than the contrary Practice, of which fome 
Authors have been guilty. . 

As to the reaſoning Part, the Reader muſt excuſe my Brevity ; for 
in Truth there is very little in it of that Nature; however, a few Re- 
marks may quicken and revive that Faculty againſt the next Turn. The 
Advocate owns it to be writ in Anſwer to his Defence, ergo it reflects upon 
the Nation's Wiſdom. He expreſſes a Reſentment at my Lord Rufe!'s 
engaging in ſuch a weak and criminal Enterprize, ergo he reflects upon the 
Nation's Juſtice. He names the Lord Ruſſel, (though with the moſt ten- 
der Appellations that could be uſed) ergo he reflects on that Lord's Me- 
mory. He vindicates the Indictment as good, ergo he juſtihes all the 
Proceedings in that Caſe. He argues, that the Sentence was legal upon 


ſuch a Verdict, ergo is againſt the Reverſal. He puts a Caſe, offers a | 


Point, and makes a Proof on't, ergo he is tranſcendently impudent. Theſe 
and ſuch-like, are the Infetenees, and do demerit a Laugh. | 
As to Religion, I ſee none in it, unleſs it be in the Mention of the de- 
viliſh Powder Plot, which is ſtil} as much to the Purpoſe of his Reply, as 
the Story of Tranſmigration of Souls was to that of his Defence; only 
Meekneſs is tranſparent in his Style, Humility in the Title-Page, and 
true Chriſtian Charity in his Menaces of an Exception out of the Act of 
Indemnity, which he repeats three or four times at leaſt, as if his whole 
Intereſt were deſigned to promote it. The Gentleman's Danger is from 
publick and ſcandalous Actings in the Eye of the World; which were 
(ys he) labouring to ſupport the Government, every Man knows what 
ort; Jaſhing the 1 with a bitter and ſharp Tongue, and inveigling 
of Furies with rhetorical Flouriſhes. Now to examine a little theſe three 
monſtrous Tranſgreſſions, let us go backwards. As to the laſt, aDuty can 
never be a Crime; every Servant owes Truth to his Maſter, while ſuch ; 
Every Advocate is to do his utmoſt, and a Failure in it had deſerved both 
the worſt of Names and Puniſhment, which the Repliant could invent, or 
his Intereſt procure, For all Mankind muſt agree, that the now Servants 
of the preſent Crown are obliged to do the like upon the like Occaſion ; 
if otherwiſe the Facobite's Side will be the ſafeſt. I will not reflect on the 
Weakneſs of the Juries that were thus inveigled, if any ſuch there were; 
but rather ſuppoſe, that the Oaths of Witneſſes, not the Pleading of 
Counſe]l, did govern their Conſciences. As to the ſecond, that is falſe, 
and needs no other Anſwer. As to the firſt, that Gentleman's Honour 
and Merit afterwards is as remarkable as his Fault at firſt, if it were any; 
but however he is likely to have abundance of Company, in Deſert at 
traſt, if not in Cenſure; for a Duke of Yor#'s Creature is certainly as 
culpable as a King Fames's Servant. And Andrew Marvel's Characters 
in nis Growth of Popery, will be as true a Directory to decypher Crimi- 
nals, as the Four Volumes of noted Trials. And perhaps, if the Ordi- 
nance of May 10, 1650, ſhould chance to be revived, Danger and Fear 
may fcize other Men, as well as thoſe that ſerved paſt Governments ; it 
is therefore thought adviſable for all to fit down quiet, and forgive and 
forzet what is paſt, but ſerve God and their Majeſties for the future, and 
not belabour the excepting one another ; for if any ſhould be ſuch Fools, 
the Knaves will get the better of it, and the Righteous ſcarcely be 
ſaved. So much for Religion. 
Now for the Law, if we can find it: But becauſe the Defender ſeems 
lomewhat diſpleaſed at the Repetition of that unhappy Lord's Name, 
whoſe Caſe gives Occaſion for the preſent Queſtion ; let us there- 
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fore put it like Mooters : John a Styles was indicted, for that he, at 


| Thing is not the doing a Thing ; and he quotes two great Men's Names 
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ſuch a Time and Place, did compaſs todeprive his natural Lord and King 
that then was, of his Regal State, and to deſtroy his Life, and to ſubvert 
the Government, and raiſe a Rebellion; and to fulfil that Imagination, he, 
together with others, did then and there contult and agree to raiſe a Rebel- 
lion againſt the ſaid King, and to ſeize and deſtroy the Guards of the ſaid 
King's Perſon, contrary to, &c. The Queſtion was not, Whether F. S. 
was Not guilty, nor if the Witneſſes ſwore falſe, whether his Attainder 
were fit to be reverſed ; but the Diſpute was, Whether that Indictment 
was legal; whether, ſuppoſing J. S. to be found Guilty, the Court that 
pronounced the Sentence of 2 againſt him ought to have arreſted 
ſuch Judgment on the Motion of 15 $. that the Indictment was inſuffi- 
cient. Ihe Sheet argues, that the Indictment was good, and conſequent- 
ly the Sentence purſuant thereto was warrantable by the Laws of this 
Lak: The Argument ſeems founded both upon the Reaſon of Things, 
and the Authority of Precedents. . | . 

Firſt, The Reaſon alledged was, That the laſt Part, which in Lawvers 
Terms is called an Overt Act, was a natural and genuine Senſe or De- 
claration, or overt Signification of the firſt Part, which is an internal ſecret 
Thought, 2. e. the Imagination and Compaſſing, which is the Treaſon 
prohibited and condemned. That the latter directly and conſequentially 
tending and conducing, in the common Senſe and Reaſon of all Man- 
kind; (excepting the Defender, and two or three more) to the Accom- 
pliſhment of the former, makes a good and ſufficient Charge within the 
Statute Ed. 3. A Repetition is tedious, and an Abridgment is ſcarcely 
poſſible, the whole Sheet being but a Breviate ; I ſhall therefore refer you 
tveetd, | . . 

Secondly, The Authorities there urged, are either the Opinions of 
Judges and other Lawyers, or Precedents of Indictments of the like, or 
the ſame Nature, from which the Legality of this may be juſtly conclud- 
ed: The o ubſtance of them on the whole Matter is, That overt Acts to 
depoſe the King, or deſpoil him of his Regal Office, or cake him by 
Foree or ſtrong Hand, or to impriſon his Perſon till he yields to the De- 
mands of thoſe wh: practite ſuch Kndeavours, are ſufficient overt Acts to 
prove the Compaſſing and Imagination of his Death : That levying War, 
cauſtng an Inſurtection, promoting an Invaſion, nay, that Conlults, 
Conſpiracies, Practices, Advices, | only Perſuaſions, and other Mo- 
tions and Preparations to an inſurrection or Invaſion, tho' none ſucceed, 
have been held overt Acts of imagining the King's Death. I will not 
repeat the Caſes, but as Occaſion offers from the other Sid. 

The Objections there mentioned and anſwered frotn the Penning of the 
Statute are too trivial to deſetve a Renferabrafice, nor would they have 
ever been thought otherwiſe, but that J. S. was a noble Perſon, and the 
Defender a great Man, ang the Prefacer thought ſo too, either by him- 
ſelf or others. Theſe and. ſuch-like Ingredients, have made ſome Sem 
blance of Difficulty: And in truth, had there been a real Doubt in the 
Cale, the Author of the Remarks on that Trial, who wanted n-ither Senſe 
nor Will to cenſure it, had his Opinion fo inclined, I ſay, he would cer- 
tainly have fallen foul on it in thoſe invidious Obſervations of his upon 
the Jate Times, He quarrels with the Legality of the Jurors, the De- 
fender with that of the Indictment, and both with the Evidence. The 
Author of the Sheet differs from them in the two firſt, but agrees with 
them in the laſt, that Teſtimony delivered for Fear of Life, or Hopes of 
Pardon, or other Reward, is hardly creditable ; but that is not the Point; 
Let us fee if the Replication doth overthrow the Charge as inſufficient , 
and for my Part I cannot find a Line of Argument in it, but on] 
It is naught, becauſe it is naught. The conſulting and concluding to 
make an Inſurrection and Rebellion, and ſeize the * Guards, is not 
a Declaration of the Party's en, the King's Depoſal or Death; and 
why? Becauſe confpiring to levy War is not a levying War, and le- 
vying War is a diſtinct Treaſon ; that is the Subſtance of the tenth Page, 
if can read: The Sheet ſaid truly, That levying War itſelf might 
be alledged as an overt Act of Compaſſing, and hath been fo frequently, 
and meeting and agreeing to rebel and ſeize the Guards, hath a direct, 
Tendency to promote a Demiſe of the King either Natural or Civil, and 
therefore might as well be alledged an overt Act as moſt Things what- 
locver. | 

I had almoſt forgot one Clauſe, and that is the Unneceſlarineſs of making 
13 Car. 2. if it ſhould be as the Advocate argues; I ſuppoſe he means the 


*| firſt Paragraph, for the ſecond is agreed to be introductive of a new Law, 
Sc. but the firſt is only a Paraphraſe upon the 25 Edu. 3. It is thus, à hat i 
any et rlon 0254 Cong whattor er t au, with ute Beatin oz utitgdut, com- 


Pais, imaginr, invent, deviſe, o2 intend Peat o2 v ſtruction, oꝛ any bodily 
zem, tending to #4 ath oz Eeſtrucion, Warm oz Viounding, mpriton- 
ment 02 iframe of te Eerſon of our ©overcion Lo2d the Ling, oz to 
de prive 02 dt polt h in from the Style, 8, 010ur o2 kingly Name of the 4m 
pe rial Crown of this Viatm, oꝛ of any other his $ajiity's Bomimn.ons 02 
Countries, oz to ievy War agamtt his $azrfty, withm this WUeaim oz 
without, 02 to move og fir any Fozeianer © Stranger with Fozce to in- 
vade this Realm, o2 any other his Wajzeſty's Pomintons and Countrus 
ing under his be yſance; and luch © emp ſins, Jmaginations, Inven⸗ 
ons, ter bices 02 Intentions, 02 any of them, ſhall ex pꝛeſs, utter £2 de- 
-lare by anp Pzinting, Uiting, Peaching, oz malicious adviled Sprak⸗ 
Ne, Ming legalip convicted thereof by the 4 aths of two lawfulund cre dib le 
Mitut es uon Trial, 02 ofherwitt con big o atteinted hy due Corrie of 
7% aw; then (very ſuch Ke. „ Kc. Now what is this but a Confirma- 
tion of the old Statute in Words at Length; which was agreed to be ſo 
in the Houſe of Commons, 1 or 22 When a Motion was made to renew 
that Law, the Lawyers Anſwer was, That the 25 Edw. 3. did the fame 
Thing; and a Man may boldly fay it, that here's nothing declared I rea- 
ſon, but what had been adjudg'd fo before, and Attainders and Execu- 
tions had purſuant to it : The Shect mentions Caſes enough, and to the 
Purpoſe, though ſome think otherwiſe? ; but I'll not repeat them. 

In the cleventh Page the Reader is seferr'd to the Juſtification in the 


| Half-ſheet ; and therefore let's examine that a little: A third Part of it is 


ſpent upon the Evidence, but that is not within my Province, which is 
only to vindicate the Vindication. As to the reſt, the Force of it, if any, 
feems only to be fouuded on his firſt Aſſertion, The Conſpiring to do a 
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for it: for I would agree that, tho' he had-ſpared the Authority to juſtify: | 


it; but this is ſufficiently anſwered in the Sheet: He offers an Argument 
from the late Statutes declaring Treaſons, becauſe they were temporary; 
but I anſwer, as the Sheet doth, they were in Affirmance of the old 
Law, and I can ſhew him three or four temporary, and an hundred other 
Acts of Parliament that are fo, and thereſore that is no Argument at all; 
but J am, as the Party I juſtify was, confin'd to a Sheet, and therefore 
cannot inlarge. | | | Bat e e ee v6 
He lays down a Rule for Conſtruction of Statutes, that a Thing par- 
ticularized in one Part is not to be conſtraed within the general Words of 
another Part; but that Rule hath near fourſcore Exceptions in the Books; 
beſides it comes not to this Caſe; for here's compaſſing the King's Death 
made Treaſon, and declar'd by overt Act; then levying War is made 
Treaſon: Now, ſays the Repliant, nothing can be an overt Act of, and 
conduce to promote and accompliih the firſt, that doth any ways concern 
the latter: I ſay it is a non ſequitur ; for there are ſeveral Inſtances men- 
tioned in the Sheet, which reſpect the levying War, and yet are a genuine 
Evidence of the Intention and Compaſſing; and if ſo, the Judges who 
have ruled ſuch Indictments to be good, did neither aſſume an arbitrary 
Power, nor tranſgreſs any Rule of Law, as the Half Sheet inſinuates. 
Then the Lord Csbham's Caſe is endeavourcd to be anſwered, by a Won- 
der, that Sir Edward Coke, late Lord Chief Juſtice, and then Sheriff, 
ſhould differ from Mr. Attorney Ceot; for we know his "Thoughts in Sir 
Walter Releigh's Time, and his Speeches in Car. 1. his Time; they are 
as different Each from other as the Times were, and in this Particular that 
Gentleman hath had more Followers than Precedents ; but the Query is, 


What is Law? Eq | 
Then Sir Henry Vane's Caſe is endeavoured to be anſwered by this, that 


| * mentions not the overt Act in the Indiament, but he doth ſay, 


the Treaſon alledged was a Compaſſing the King's Death; and every Man 
knows what Sir Henry June did to accompliſh that : He neither ſign'd the 
Warrant to execute that Murder, nor was he actually concerned in it. 


' The Juſtifier ſays, he does not remember it printed any-where but in Sy- 


derfin's Report: For the Refreſhment of his Memory, T'Il tell him of 
another Book where it is, and that is Keble's firſt Volume of Reports, 304. 
and there the Indictment is ſaid to be for Compaſſing the 1 Death, 
and endeavouring to accompliſh the Treaſon, by changing and uſurping 
the Government, and levying War ; which Caſe doth directly overthrow 
all the Defender's, Juſtifier's, and Repliant's Arguments, from the Diſ- 
tinctneſs or Difference of the Sort of 'T reaſon. 

Then for Dr. Story's Caſe, he ſays, tis hard to juſtify it for Law; 
whereas there are above forty Places in our printed Law-Books, where 'tis 
cited and agreed to be Law: Now, 'tis pretty odd, that a Caſe ſo re- 
ſolved, and fo ratified, ſhould one hundred and eighteen Years after be 
arraigned in Print; for 'twas Hil. 13 Eliz. If any thing be Law, that is 
ſo, and not diſtinguiſhable from this Caſe in 1 but that the Evi- 
dence was different, which the Juſtiher would make a Reaſon to invali- 
date this Indictment; the Logick of it paſſeth all Underſtanding: Beſides, 
tis obſervable, that the Benches were filled both with Learning and In- 
tegrity in 1571 and 1662 ; neither of thoſe Times were Tory or Popiſb; 
and in Dyer, 268. the Reaſon g. ven was, that it could not tend but to the 
great Peril of the King's Perſon, and therefore an Attempt to promote 
ſuch Invaſion, tho? none followed, was adjudged as aforeſaid. In 2 A. 
aerſen, pl. 2. fel. 5. Grant's Caſe, twas held, That when any Perſon in- 
tendeth or contriveth to levy War, for a Thing which the Queen by her 
Law or Juſtice ought or may do in Government as Queen, *tis not 
material whether they intend any Hurt to her Perſon ; but if they intend 
40 levy War againſt the Office and Authority of the Queen, that's 
enough; and that Reſolution overthrows the Juſtifier's Notion, that J. S. 
his Deſign was only to defend the Laws, though the 13 Eliz. alſo was then 
in Force; 'tis a good Argument to anſwer that Pretence. 

Now I have repeated and obſerved all the Replication or Juſtification 
offers in Anſwer to my Friend's Sheet, the Reader may perhaps expect 
ſome new Matter, not ſo much for Confirmation, as to give Occaſion for 
a farther Defence. In Sir Fr. Moor's Rep. fol. E21. pl. 840. on the Tri- 
als of the Earls of Ee and Southampton, before the then High Steward, 
the Juſtices did there reſolve, that when the Queen ſent to the Earl of Eſſex 
the Keeperof her Great Seal, and others, with a Command to him to diſperſe 
the Perſons armed which he had in his Houſe, and to come to her, and he 
did refuſe to do ſo, and continued the Armour and armed Perſons in his 
Houſe, that this was Treaſon ; and they did alſo reſolve, that when he 
went with a Troop of Captains and others, from his Houſe to the City of 
Londen, and there prayed Aid of the Citizens to aſſiſt him in Defence of 
his Life, and to go with him to Court, that he might get into the Queen's 

Preſence, that he might be ſufficiently powerful to remove from 
ber his Enemies, who were then attendant, that this was High Treaſon, 
becauſe it tended to a Force on the Queen, &c. I make no Inference ; 
let the Reader do that; 'tis plain, that an actual mental Intention of 
Hurt is not material in the one Caſe or other. As the Duke of Norfel/'s 
Caſe is related by Camden in his Hiſtory of Q. Elizabeth, 162. the '[rea- 
ſon which the Duke confeſſed, was a Plot to ſeize upon the Tower of 
London, and deliver the Queen of Scots, and that's all. | 

There's nothing remains in doubt, but the Legality or Illegality of the 
King's keeping Guards for the Preſervation of his Ferſon ; they ſay the 
Law takes carc of him, and therefore he is to take none of himſelf; and 
that the Judges are his Guards, and therefore he needs no other ; that 
Henry VII. was the firſt that had any other. But let us reaſon a little: 
Can it be ſuppoſed, that he ſhould be ſo ſacred in his Perſon, ſo great in 
his Power, and of ſuch Authority as to make War or Peace abroad, and 
raiſe Forces and ſuppreſs them at home, as the Danger or Defence of his 
Realm ſhould require, and not be able to provide for his own perſonal 
dafety de preſent; ? Can he only puniſh by his Judges afterwards, or pro- 
hibit by Proclamation before, but not defend himſelf for the prefent ? Is 
it Senſe to fuppoſe it? The Kings of England might have, and actually 
had, Soldiers or Guards (call them what you will) even in Times of 
Peace, and long before Heu. VII. as well as continually fince ; 1 may be | 
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ſo bold as to defy any Man ta ſhew me the Year,: the Month, 
or the Day; — Conqueſt by V illiam I. that 1 &, 
armed Men, actually upon Duty in fome Part or other of the In, 
This Sheet is not intended for a ftudied Argument on this Subject. un 
perhaps it would be difficult to juſtify a ſtanding Army as warrants 
| when there's no Occaſion. for it; but to ſay he can't by Force, ay 
Force provide for his own perſonal Safety, when he apprehends it in B.“ 
r, as every Engliſb King hath continual Reaſon to do, eſpecially if (cu. 
en's Doctrine prevail, it may be modeſtly affirmed unreaſonable: Ho 
not c:yery Subject Power to keep Arms, as well as Servants, in his H 
for Defence of his Perſon ? Is not his Manſion called his Caſtle? And 
the Law protects him too by Prohibitions 4 parte ante, and Puniſkme! 8 
ex parte poſt : There are many I enements in England, which oblige * 
annual Payment of certain Sums towards Soldier's Wages, for defence of 
the King and Kingdom ; there are others obliged to the annual findin ce 
tain Quantities of Grain in Kind, for the ſupplying the King's Ch 
and Garriſons, as well as Houſhold ; which being annual, do demonſige 
the Lawfulneſs of their Continuance, even in Times of Peace; and their 
being immemorial, do conclude a Common Law Right in the Kings of 
England to have thoſe Occaſions, as they do conclude him a Right to hay 
them ſupplied by ſuch-like Services: Nay, Grand Sergeantry 1s either by 
Services of {Attendance on the King's Fer:on in Time of Peace, or 10 
Military Aids in Time of War. Ihe Crown may raiſe Forces by Com- 
miſſion, or the Militia, to ſuppreſs Inſurrections, in caſe the Civil Powe, 
of the Sheriff is not ſufficient or ineffectual. The Kings of En land hate 
the ſole Power and Force of the Nation: Complaints have been in Par. 
liament againſt billeting Soldiers contrary to the Will of the Hoſts, but 
never for maintaining a Guard for their own Perſon at their own Charge; 
Complaints have been made of a ſtanding Army, but never of a {3 
Company for his perſonal Preſervation ; a Terror to the People may 23 
well be pretended from his Coachmen, Footmen, or Grooms, if their Num. 
bers be great: Beſides, for a competent Power in Arms he always may 
have Occaſion, when his Subjects know nothing on't ; *tis his Province 
to foreſee and prevent, as well as ſuppreſs and puniſh, domeſtick Tumults; 


Subjects, any otherwiſe than as they are bound to obey and fight, or de- 
fired to aſſiſt with Aids and Subſidies; and for this, to avoid a numerous 
Volumn of Citations, I'll name one notable Roll or two in Parliament 
6 Ric. 2. Mem. q. the Manner and Way of the Proſecution of the War 
being given in Charge to the Commons to adviſe upon, they anſwered, 
That this nec doit nec. layt appertain al eux, mes al Roy ; and ſo they die, 
31 Edw. 3. Parte prim. u. 11. and 2 Ed. 3. u. 5. *Tis true, in 5 Fd, 2. 
1. 4. Ordinances were made, that the King without the Aſlent of his Ba- 
rons could not make War; but thoſe that were repealed and dampned, 
15 Edw. 2. Parl. Rot. M. 13. becauſe prejudicial to the Royal Power of 
King; and this is ſufficiently afirmed by the Act concerning the Militic, 
in Car. 2. his Time. It is well known in what Time Bryan Chief Juſ- 
tice ſaid, that if all the Subjects of England ſhould war with the Subjeds 
of another RR that this is no War unleſs the King denounces it: It 
ſuffices for my Friend's Point, that the King may lawfully have armed 
Men or Guards, when himſelf judges his Perſon or People to be in Dan- 
ger, or ſtand in need of them: And that he may, when Reaſons of State 
will not admit their Publication to the World. But however, ſome ſtand- 
ing Force the Crown ever had, and ever will have, though not always to 
ſuch a Degree as ſhall be burthenſome or oppreſſive; and our old Law-Books 
ſay, that Arms as well as Laws are neceſſary for the Prince, not only in, 
but againſt the Times of Neceſſity, I mean War or Tumult: Belle, 
in Bratton, lib. 2. cap. 3. de Corona, tis ſaid that Crimen læſæ Majoſati 
is the greateſt Crime, becauſe of the Greatneſs of the Perſon againſt whom 
tis committed; his Deſcription of it is, Preſumptio contra perſonam iþjins 
Regis; then when he particularizcs the ſeveral Sorts of Treaſon, the hit 
which he names is, Si guts auſu temerario machinatus ſit in (Ci. e. towards) 
mortem domini Regis, vel aliquid egerit vel agi procuraverit ad ſeditionem de- 
mini Regis vel exercitus ſui, licet id, quod in voluntate habuer it, non perdu- 
xerit ad effeftum. I'll make no Inference, there needs no Paraphraſe, the 
Words are plain; an Act tending to the Deſtruction of the King's Hiſt is 
High Treaſon againſt his Per/jon : Agere ad ſeditionem exercitus Regis eff 
preſumptio contra perſonam Regis, & præſumptis contra perſinam Regis 9 
crimen læſæ Majejtatis: Now can Bracten be thought to ſpeak only of 
Treaſons in Time of War? Glarvil, lib. 14. cap. 1. Crimen læſæ Maje- 
tatis dicitur de ſeditione domint Regis, vel regni, vel exercitus ; and Fleta, 
lib. I. cap. 20. De ſeduttione exercitus ſui : & cap. 21. the ſame Words, 
Seductionem ejus, vel exercitus ſui; this was the Senſe of the old Law, and is 
very appoſitely applicable to the Caſe in queſtion, as I could eaſily ſhew, 
would my Paper bear it. There is one "Thing which I had quite forgot, 
and that is, that the Inſtrument of Grievances which the Prudence of the 
preſent Parliament bath provided, complains of a Standing Army ; the An- 
{wer is eaſy, tis not of perſenal Guards And the wiſe Inquiry of the 
Houſe of C:mmons, into the Quantum requiſite to maintain ſuch and ſuch 
Forces during the preſent Qccafion, and of the Expences of the Crown 
in Houſhold, Courts, Guards, Sc. afterwards do plainly ſhew, that 


that was not the intended Grievance. Now, to ſum up what is not an- 


ſwered at all, or endeavoured to be ſo by the Defender, nothing is ſaid to the 
Reaſon of the Thing, or the Neceſſity and Nature of anovert Act, to the 
Opinion of C in the Places cited, to the Caſe of Sir Walter Raleigb, 
the Caſe of the Cardinal, the Caſe of Mr. Coleman, the Caſe of Conflable, 


the Caſe of Owen, the Caſe of Burton, the Caſes of Sparhawke, Awater 
and Heber, the Indictment againſt Sir J/i!.;:am Afton, Germain and Te- 
fer, and Themas Burdett, Collingbourne and Calledge, nor to the Opinion 
of the Judges in the Lord Sta erd's Cale, as it 'twere all Impertinent ; but 
the Reader is Judge if it be ſo. 

Now for the Prefacer, I'll be as ſhort upon him as he was upon my 
Friend; he ſaid that the Sheet needed a V indication, and I have given it one; 
and if this needs another, I hope the Crown will find a Friend to write ſome 
Third, He ſeems ſo us'd to the Ward Libel, that he cannot forbear calling 
it an in/amons one; he ſays, it has not one true material Word in it : I 
| remember, 


and the Buſineſs of War is ſeparately his Office, and that excluſive of hi; / 
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* Change, from which good Lord deliver us, Prov. xxviii. 2. 
Bhs. *# en had been procured to attack the Vindication, viz. The Au- 
'hor that runs a- muck at all Mankind, except his own Patrons : A deſerv- 
d and full Remark upon fo voluminous a Book, is not here to be expect- 
„d: however, this Appendix may ſerve for an Advertiſement to the 
World, that the new Repliant is in ſeveral Particulars obliged to Solici- 
ar Coke, and the other Regicides Defence on their Trials for much of his 
Materials. Time is rn to ſhew the Parallel; at preſent 'tis fit to be 
odlerved, that his blind Side is alſo apparent, conſequently capable of a 
ficient Anſwer ; and to give my Reader a Specimen thereof, I'Il take 
Notice of a few (amongſt many) Miſtakes, both in Fact and Law, which 
de hath wilfully committed. In the firſt Page he ſays, that to juſtify 
what hath been taken ill, accuſes the preſent Government of Injuſtice ; 
which is falſe. In pag: 2. he ſays, That the Vindication ventures on a 
Point of Law, which it pretends is the Reſult of the Evidence given; 
there's no ſuch Pretence in the whole Paper, the only Debate was upon 
the Indictment. He ſays, in the ſame Paper, that it's ſaid his Relations 
were pleaſed with the Juſtneſs of the Trial; it only ſays, his Relations were 
pleaſed, and his Enemies were angry with thoſe who then ſat upon the 
Rench, and that's true; for ſome of his Relations cannot deny it, the 


2 Fact is ſo well known. The laſt Line of page 3. and firſt of the next 
PR re alſo falſe ; for twas neither written, perus'd, nor approv'd by any of 
rows his pretended Criminals ; I believe they thought the Point tao clear to 
ent need a Vindication ; but this is juſt like his wonted Poſitiveneſs in his 
Var Remarks ; where, for Inſtance, he ſays, that one of the Judgments he 
red cavils at, was the firſt that was ever "”o without Argument or Reaſons 
did, delivered in Court, which is alſo falſe ; for in Plowden's Comment, 459. 
by in Sir T. Worth's Caſe, the Author takes expreſs Notice, that the Reaſons 
Ba. of the Judgment were not diſeloſed when the ſame was pronounced; and 
ned fſty other Caſes I could name him of the ſame, but one Inſtance is 
af enough to falſify a general indefinite Poſition, though there are ſeveral 
ti: more even in that very Book. ; 

ju. But to run over his Volume, pag. 2. is only a farther ſcurrilous Re- 
ects gection to vindicate his own Remarks, and an impertinent Bombaſt of 
« It Words on the Phraſe of Englifþ Proceedings: The third Page aſſigns four 
med Reaſons of Printing, the two laſt are applicable to himſelf only, and he thinks 
an- ſo of the fourth, or elſe his _ is fooliſh like----In the fourth Page he 
tate bolſters himſelf in his Raillery, by reſorting to his Refuge of the Parlia- 
d- ment's Authority that reverſed the Judgment, which all Men agree to be 
'sto juſt, but it was not becauſe the Recorder did not arreſt the Judgment on 
ols that trivial Exception to the Indictment, but becauſe the Proſecution was 
in, ſuppoſed malicious, and the Evidence ſuppoſed falſe or deficient, or both. 
des, The fifth, fixth, eighth, ninth and tenth Pages are all impertinent to 
2 the Point in Queſtion, and contain nothing but a Vindication of his 
om juſtly condemned Clamour in his former Book; concerning which, I'll 
pins dead ſay it, in ſeventeen Points of twenty he is out in his Law; if 
firſt twere convenient to publiſh the Proof on't, I could make it plain. His 


rds) Deſign is to ſhew in thoſe Pages his Wit and Fancy, more than Candour 
or Law: For my part I am of his Friend's Mind, that he comes not ſhort 
5 of the old Obſervator for managing a Dialogue: But all this is not to the 
the Purpoſe, he is not come at it yet, the twelfth Page ſavours of the ſame 
6 is Kidney, and the thirteenth and fourteenth are no better : There he vents 
5 of bis Gall, and that in Ribaldry ; no ſofter a Name than Tools can be afford- 
; of ed to Men of Worth and Honour: If himſelf be one, as ſome ſuppoſe him, 


yo | am ſure it is not to the preſent Government; for he plainly condemns 
jef- it, and declares the People, i. e, his ſort of them, unſatisfied with it, for 
a, is Sparingneſs in Vengeance; and it is becauſe others are not puniſhed for 
ds, maintaining the Law, and themſelves not preferred for arraigning it: 
1 is dome Men know my Meaning. He ſays, he is only for mumbling of 


* judges and Council, Cauſa patet. : | 
; But I muſt tell him _ things, 1. The Inclinations of Exgliſbmen, and 
the the Laws of the Land, will never quadrate with a Commonwealth. 


_—_ / England Y indicated. 


orumbletoniane in the Stirrup generally proves a Tyrant—--in be Saddle ; 
| he wants any-more Truth, and 
tha he may not ſay, this hath none in't, T reaſons are eaſier committed 
that ſhed, by ſome Men eſpecially ; and the Reaſon why I = this | Reply will be thought to be Reaſon, and himſelf the greateſt and only 
„ becauſe of bis Gaavue Preface, where he is grumblin ſtill, for I always | Lawyer in the Realm; but till then he muſt give others leave to know, 
* that he bad ſmarted too much for libelling on Miniſters of State, and to ſay, that they know he is miſtaken: For Reſolutions, and Opi- 
ſp” - Adminiſtrations, to venture again; but when a Prieſt meddles | nions, purſuant and agreeable to the Opinions and Rules of former Ages, 
in Law, he is like an Apothecary at Politicks, he generally runs him- a 
4 Nooſe; for he'II never leave off till he's advanced one way or 5 that uſed them; I ſay, theſe will be the Law to the End of the 
To conclude, the Deſign of the Sheet was to juſtify the Pre- 
tive of the King and Queen, and the Rights of their Crown; and 
*. Republican is angry that either ſhould have any, and from thence the Times, and not the Point. In p. 18. is his Reaſoning part, which is 
the Paſſion; nay, rather than it ſhould be allowed, they'll attempt no more than was ſaid before in, &c. To redargue him I muſt repeat; if 


| 


— 
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2. His ſuppoſed Criminals do not depend on their Number, but the 

Law, which _ and will juſtify them; if it doth not pleaſe, Jet it be 
changed by Parliament; or if the Author thinks that a tedious way, let 
us burn all our Law-Books at once, and then perhaps his Remarks and 


I mean frequent and repeated Precedents, approved by the Lawyers of the 


orld, unleſs altered by new Statutes. 
And now we are come to debate the Queſtion, all that is paſt is upon 


therefore he will obſerve what is ſaid by the Sheet, p. 22. I will ſay no 


the Compoſure of the Premiſes, News was brought me, that | more on't, but ſubmit to the Judgment of the Reader; he ſays, the In- 


| ferences are ridiculous; I ſay, they are rational and genuine: The ſingle 
Iſſue is, if his or my Friend's Arguments are the 1 and natural, 
let the Reader judge. | | 
Now for Authority, let us fee if he urges any on his Side, or anſwers 
that on the other. He admires (p. 24.) at the Aſſurance of the Sheet- 
Author, and others admire at his. He ſays, the Parliament had often ad- 
om it; but none can ſhew any Judgment in the Houſe of Lords, or 
ote of the Commons Houſe to that purpoſe. 1 have ſhewn the Senſe of 
the preſent Parliament in the Point of Guards, and his temporary Laws 
are already anſwered ; nor would any Man but he, and one more, pretend 
that they are Judgments in the Caſe. Surely it will not be pretended, 
that his Caſe of the Earl of Northumberland, in Hen. IV th's Time, is any 
thing to the Purpoſe: Nor is it any Argument to ſay, no King of Eng- 
land was ever killed for want of Guards. | 
Now for Caſes, p. 26. He faith, that in the Earl of E/ex's Caſe, there 
was an actual War levied, and that, as I faid before, deſtroys the Argu- 
ment from the different Sorts of "Treaſon. As to Cardinal Pool's Caſe, 
he only ſays, there was another Statute in force then, but no Record or 
Hiſtory ſays, that he was indicted on any other than the 25 E£dw. 3. As 
to Dr. Story's Caſe, he tells a long Tale out of Camden about the Fact, 
but anſwers not one Word to the Indictment; whatſoever the Evidence 
was, the Indi&tment was as the Sheet alledges, and that is enough, _ 
His Anſwer to Coleman's Caſe is that, that things happening afterwards 
proved more, but the Evidence was no more than what my Friend al- 
ledges. As to Sir Henry Jane's Caſe, his Anſwer is his own Hear-ſay of 
what was proved, but the Indictment he never peruſed, argued lite a Law- 
yer As to Conſtable's Caſe, and the reſt, he gives no Anſwer, but onl 
that Repetition of a Number of Caſes makes \ Mutter and a Noiſe, and ſo 
it does when they govern and rule the Matter in queſtion, and are not an- 
ſwered. Owen's Caſe, he ſays, the Author preſſes it ſtrangely, and that is 
all, He ſays, the Caſes of Burton, Duke of Norfolk, Awater, Heber, and 
Crohagan, are not to the Purpoſe, let the Reader judge if they are not 
pertinent. As to the Opinion of the Judges in the Lord Staſford's Caſe, 
he does not mention it, but ſays, the reviving that Caſe might have been 
ſpared, and that is all; a pretty Anſwer! As to Colledge's Caſe, he talks 
of a Proof of a Self-defence, but nothing to the Point it was urged for. 
As to the Caſes of Lord Cobham, Grey, and Rawleigh, in 32, 33, 34, 35 
Pag. ſetting aſide his ſcandalous Invectives and Reflections upon thote 
Times, Miniſters, and Governments, he no ways attempts to anſwer the 
Argument drawn, from them, viz. That the Charge was the ſame as in 
the-Caſe in diſpute. | 
Now I appeal to any Man of Senſe and Reaſon, that will read and think 
cloſely, if the Repliant hath offered any one Argument more than the 
Lord Rufſe!'s Cale, Defence and Juſtification had alledged. If he hath 


— — 


he hath given Anſwer to Dr. Story's, Collingborn's, Sir William Aſhton's 
| Burdeit's, and Sir Henry Vane's Indictment ; in ſhort, if he hath anſwered 
any two of the Caſes cited; or if he hath done any thing but reflect on 
paſt and late Times, and if the Indictment remain not good, both for 
Matter and Form, notwithſtanding all theſe pretended Replies. Upon the 
whole, I deſire the Reader to peruſe the Book cited; and to judge if there 
be not Precedents enough unanſwerable to juſtify the Indictment in queſ- 
tion, and that the Recorder gave a good Judgment upon the Verdict that 
affirmed its Truth; quod 2 probandum. 

To conclude, Since the Repliant is in love with Horace, I would ad- 
viſe him to conſider one Hint of his, | 


Forum, putealque Libonis 
Handabs faccts Hor. 


in- ö 


— De third and laſt Part of the Magiſtracy and Government of England vindicated, with Reaſons far 


_ a general A of 


4 T hath been the obſerved Misfortune of moſt mix'd Governments, 
- particularly of our own, never long to enjoy the intire F riendſhip of 
* al it's individual Subjects; the lowermoſt Side hath too frequently ac- 
45 qured the greateſt Share of the People's Love, or at leaſt Pity : It's then 


le t Point of Wonder, that the Servants of former Crowns ſhould have in- 
_ Wrred their Proportion of Envy, Hatred and Reproach ; and amongſt all 
mn Wwe none more obnoxious to it, than the Miniſters, Officers, and Inſtru- 
* dents of Juſtice ; for ſuch are the vitiated Sentiments of Perſons intereſted 
but m all Suits, that the Vanquiſh'd is certainly injured, or thought or ſaid to 

b io, which is all one, by the Perſons themſelves, their Friends, or Re- 
my Mives, their Patrons or Creatures. In Truth there's ſcarce a Trial on 
ah tz Plea or Crown Side, but one Party, and ſometimes both, do leave 
me a Court with a ſwinging Curſe or two on Judge, Counſel, Jury, Wit- 
ng ies, and perhaps all concerned; upon which Account, it can never be 
y emed a juſtifiable, much leſs a commendable and meritorious Employ- 


Indemnity, &c. 


| and all this under the Pretence of ſerving their Majeſties and the Govern- 


ment; but *tis a mere Pretence ; for firſt, it's not their Province; theſe 
Publications are made by them, not as Legiſlators or Judges, but as pri- 
vate Perſons; and one of their Lilels ſeems calculated only for private 
Lucre, as either the Hopes of a Place, or Increaſe of Practice, by telling 
the Town, in the firſt and laſt Pages, where the Author lives, of what 
Profeflion, and how long ſtanding ; an Art learn'd from ſome of thoſe 
exquiſite Doctors inhabiting towards the Fields, whoſe Knowledge and 
Converſation is pretended to be in Heaven : Another writes for Bread, 
and ſcribbles that he may eat, &c. A third, or rather the firſt and prime 
is inſpired with Venom and Revenge, even the pure Spirit on't ; as one 
balk'd, he is angry at all; and becauſe ſome were not his true Friends, 
he's reſoly'd to make Enemies of thoſe who deſpiſe him, and of them the 
Number is great. But ſecondly, 

It's of no uſe to the preſent Government, for Truth only can be a ſure 


dent, for Lawyers to note and report, and afterwards publiſh to tne 
Nerld, the Clamours of ſuch Malecontents, with the Addition of Sarcaſm 
trad of Argument, and bluſhleſs Lyes inftezd of Law and Precedents, | 
Vol. III. 


Baſis of Reſpect to that; and in caſe of Slander, the Filth rebounds, and 
the Dirt thrown moſt ſurely turns on, and dawbs their own Faces, eſpe- 
cially when they arraign thoſe as ignorant, whoſe Learning, Knowledge, 

G and 


ſhewn any one Judgment where ſuch Indictment was reſolved naught ; if 
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then, as now they do, their Gall muſt have a 


(779) 


and Judgment are ſo clear ati acknowledged, as to render the Cenſors 


unworthy even of being their Bag-beazers;\ the like when they cenſure 


| thoſe as corrupt, who have always boldly done their Duty, even in Defiance 

b avealways adhered to an old 
Hr gliſb Law, and the in juſt Opinions in it, tho Frowns from H#biteball, 
| from Grub- or a worſe 
as or 2 Tal him, &c. were the 


of a Court Cabal, or a popular Faction g WhO have al 
or Clamours from Mapping, tho L 
Uſage from an Ob/ervator, tho a Super ſadeas | re:th 
only Reward they could expect for. fusb their (formerly called Puritani- 
cal, now Arbitrary) Juſtice: Gentlemen who never poll the Law (which 
the great and geocd dir Mat. Hale did truly call robbing the Poor of Juſ- 
tice) for the acquiring a Farm or an Office, or a lumping Sum for Sale 


of it; who never begg d an Executorſhip for to gain a Fortune; Gentle- 


men who never gave: ſtrain'd Opinions concerning the Revenue, when 
made for their Clients the Farmers, but clamour'd at the fame, when uſed 
by their King with more Moderation; Gentlemen who parted with their 
Places, tho* of Honour and Profit, rather than comply with a Court-opi- 
nion or a Club-notion, when others (I name nobody) offered entice and 
everlaſting Service, if they could have preceded or ſucceeded them, (Teſte, 
« « . apud St. James s, and the City of N but miſſing their Aim 
Vent, and ſo it hath with a 

Vengeance, when a true and bold Juſtice is made the Subject ont: The 
Reaſon is plain, thoſe Men's Repute is too great for Truth, Probity, and 
Uſefulneſs: An Eclipſe is neceſſary, if poſſible; for if otherwiſe, the De- 
fender will never be Keeper, the Remarker Solicitor, nor the Grays- Inn 
Poet wear Scarlet in Mals; their Hopes are but ſmall, unleſs they can 
Poſtpone all their Betters by Death, Commitments, or that which is but 
little worſe, Reproach and Slander ; but ſome think their Sting grows 
weak, for 'tis apparent that there are a ſort of Men, who tho' they might 
and did love his Majeſty when as Prince, yet do not, will not, cannot love 
him, or any Man elſe, as King; and this is now pretty plain. But 
The Libels are criminal, and injurious to common Juſtice, for-they 
create a Diſreſpect and Contempt upon all Juſticiary Proceedings: To 
arraign all paſt is to excite a Suſpicion of all preſent and future Admini- 
trations ; whereas Plauen ſaith, fol. 38. It's a good and ſure May to be- 
ljeve the laſt Judgment; and if ſo, tis plain what Name the contrary Prac- 
tice deſerves; beſides, were it otherwiſe, the Inſtitution of Judges and 
Courts are vain, and our State, as Engliſbmen, the moſt unfortunate ; for 
we have no Rule but ex ore Judicium, or from particular Statutes, and of 
them they are the Expoſitors. Now let's inquire which is Law, the De- 
fender's Faney in his Argument inter S. and B. or the Judgment in the 
Exchequer- Chamber, affirmed by the Lords. If the judicial Reſolution 
be ſo, then the Publication of 2 Argument was injudicious, and I am 
not to follow him as my Guide; but perhaps he'l] tell me, That manifeſt 
Reaſons and good Lawyers * to govern me; if ſo, then I aſk him, 
Who ſhall I follow in the E. of D's Caſe of a Capias pro fine puis Fudg- 
ment, Sc. whether the Eleven beſt Lawyers, or the Vote of the Houſe ? 


If the latter, why not ſo in the former Caſe ?.and if otherwiſe, then his 


udoment was miſtaken ; to that quacungue via data, there's no Infallibi- 
£ in this World, and conſequently no Excuſe for private Cenſures of 
publick Proceedings in Courts of Juſtice : Beſides, the Books are prett 
clear, that ſuch things are puniſhable ; but I leave the Reader to peruſe 
them at Leiſure. Then let us conſider the Confuſton that muſt enſue 
upon the publick countenancing ſuch a Practice as theſe Scriblers have 
introduced; for if allowed on a Diſbanded Judge, tis ſo on a Sitting one, 
for the Caſe is the ſame in reſpect of private Lawyers, who pretend to 
think their Judgments erroneous or corrupt ; but ſurely both are unlaw-- 
ful. Beſides all this, in the preſent Caſe, 
They have palpably wrefted the Law in divers Inſtances : I need name 


no more than the Indictment in queſtion, which that it was legal and 


ood, moſt Men do now agree, eſpecially ſince the Dint of the Oppoſal 
foes current only on the n with a Waiver of the other, and 
more ſince that Guards are proved lawful, and the Obſervator concedes 
it the moſt legal Part of the Procedure; and the Juſtice of Parliaments, 
c. ſuppoſed written by the Defender, ſtrains all its Forces on the Evi- 
dence and the Times: And their Follower, the Poet, in his new Noncon- 
formiſt, pag. 10. runs the ſame way too: Only, _ 

"There remains one Objection to the firſt Vindication, which is, that it 
affirms, Words may be "Treaſon within the twenty-fifth of Edw. 3. and 
the Remarker challenges a Proof of it, and aſks where it may be found ; 
and the Nonconformiſt quarrels at the Lawyer that did aſſert it, and ſome 
others have done the ſame ore tenus. 

I confeſs, that the firſt Sheet did publiſh the Aſſertion, but waived its 
Eviction, for fear of a ſtrained Uſe of ſuch Opinion to ill Purpoſes, for 
the ſerving a Turn upon particular Occaſions ; nor had there been any 
more ſaid on it, but that their Confidence and Malice ſeems ſo exorbi- 
tant as to extort a Check; for the Regulator is grown ſo confident of his 
own Knowledge, as to undervalue the greateſt of Judgments ; whereas 
his Common-place-book affords us no Titles but thoſe of Colluſion and 
Malice prepenſe; and his Practice hath been much of the ſame Stamp, on- 
ly that ſometimes he hath added a little of the Lunatick, as appears by 
his Rhymes, Prophecies, Dreams, Politicks, and other Religionary Works. 

'To prove the Aﬀertion, I depend not on the Authority of the Senſe 
of the Commons Houſe, 1 Fac. 2. (tho' let the Cryer for Juſtice, or who 
elſe pleaſes contradict it) it was in Fact then affirmed and agreed unto, 
and upon that the then King's Council and Courtiers deſiſted the Motion 
and Proſecution of a Bill to make Words, Sc. But that's a ſupernume- 
rary Argument, there's more than enough beſides. 

! am not to maintain, that all rank, malicious and groſs Words againſt 
the King or Queen's Perſon are ſuch, nor that whoſoever drinks an Health 
to our Sovereign Lord the People, or to the Jate King James, is a Trai- 
tor : But that Weds ſignificative and expreſſive of a preſent Intention to 
do an Ad to the King's Deſtruction, ſuch Words deliberately, malici- 
ouſly, and adviſedly ſpoken, on purpoſe to accompliſh the Demiſe of the 
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The Words of this Statute are clear, and. of an eaſy Conſtruction if 
will allow thoſe dull ald Times to ſpeak Sense. They are-to this Egg. 
Thar, if it ſhall; compaſs or imagine the Death, &c.:and-ge. ceo Provayl 
ment. ſaid attaint per overt fait: Now the Objection is this, That w 
are not Deeds within that Clauſe: to this the Anſwer is very clear ws 
by all the gralumatical and other Rules for Interpretation of the . 
ords, the latter Part of à Sentence is to be conſtrued (if uſed by uu © 
Oppoſition) as oppaſite to the thing mentioned and intended in ther 
going Part, and not as oppoſed ta every thing which it may er dvi term; . 
exclude in ether Caſes. and this. is. ad agreed Difference," both am 
Divines in Expoſition of Sentences in Seripture, and Grammarians 
moſt all Caſes whatſoever. Now to apply this 1 
Overt-fait is uſed not in Oppoſition to Words, for there's no f. 
thing mentioned; but it is added in Contradiſtinction to that 5 
was before ſpecified, via. Thoughts, and ſuch are Imagination and " 
paſſing; and therefore Qvert-fart mult mean any open, ; manifeſt thin 
can truly diſcover thoſe Thoughts, as may -proveably attaint the 7. 
tor of ſuch his Imagination; and it is a molt natural and proper Mak 
of Speech, if they did intend, as moſt undoubtedly the did, that th. 
| 2 ſhould be the thing prohibited, then tis as plain they intended hy 
the Word Fatt any Diſcovery of ſuch Thought by Words or Ations: 
and ſo ſaid Newton in 19 H. b. That to imagine the Death of the 8 
Treaſon, tho' he do no Act towards it, if ſuch Imagination be diſcloie, 
that it can be tried i he did ſo think and imagine. If that Thoughts 20d 
Words are mentioned. both in a Sentence, and afterwards Deeds in 0 
polition, then the laſt will exclude both the former; but here, when uſed 
only in Contradiſtinction with Thoughts, it ſeems plainly. otherwiſe 
That Deed, when uſed in Oppoſition to Thought, doth include both 
Words and Acts, none can deny; a, thouſand Inſtances might be givea 
of it; and in the exacteſt propriety of Speech, Words are Needs whey 
and as contradiſtinguiſh'd from Thoughts; for the Soul thinks, even x 
abſtractedly conſidered from the Body, but Man never ſpeaks without Ac. 
tion and Motion: The Difference is plain, and needs no Explication 
But farther : "3,69 Ta ; 
I would fain know, What is a Conſult or Plot, but the mutual and fe- 


Each declares his traiterous Imagination by Words, and ſo of an Age. 
ment to commit the actual Murder, tis but a Declaration of their Mis 
by Words each to the other, only they do happen to agree, Now ſup⸗ 
on one Man thinks and intends to deſtroy the King, and by Words 

oth willingly, deliberately, and adviſedly declare this to another that i 
not of his Mind, tho' by Miſtake is thought to be ſuch, is not this the 
ſame thing? If a Man traiterouſly offers and promiſes to another a thou- 
ſand Pounds to perpetrate the villainous Act; if he accept it, and a p- 
role Agreement is made between them accordingly, ſurely the Apologiſts 
for Treaſon will agree that to be an Overt Thing, and both guilty, if it 
can be proved by two Witneſſes of Credit. Suppoſe then the Party of- 
tered and promiſed doth abhor and refuſe, will that make a Diſtinction! 
If it does, 'tis without a Difference : Perhaps the Word Conſult will be 
called a new Cant; we know whoſe Coin it is, and who gave it the fi 
Stamp; 'twas no leſs a Man than Sir William {ones who at the time of ſuch 
his Invention was no Prerogative Lawyer, tho' conſiderably ſo in Times 
then lately paſt ; Nor is it imaginable what is the Meaning of a Conſpiracy 
or Plot to take away the King's Life, but a Communication by Words 
between ſeveral Traitors concerning ſuch Act, and the Method of its Ac- 
compliſhment, and a Declaration by Words of each Man's being fixed in 
that Purpoſe; which, if it be proved by ſufficient Teſtimony, will un- 
doubtedly be an Evidence of a Compaſling, &c. which is the Treaſon pro- 
hibited and puniſhable ; nor can the Meeting make it more ſo ; for they 
could not diſcourſe unleſs they met ; and therefore *tis the Words ouly 
that are the manifeſt Overt-Fuit. Nor doth Hugh Pyne's Caſe or the Re- 
ſolution of the Judges therein, contradict this, notwithſtanding the Conf- 
dence of the Remarker, that it did; they only ſay, that the Words in that 
Caſe were not Treaſon, that thoſe Words were not an Evidence of Com- 
paſſing, that for thoſe Words he could not be indicted upon that Statute 
but their Opinion doth plainly imply, that had the Words been Evidence 
of a Compaſſing, &c. as they were only ſlanderous and reflective, it hal 
been otherwiſe ; and the Inſtances therein mentioned are full to this, 2 
Fohn Quick's Indictment was only for Words to King Henry, unleſs ſtand- 
ing up and ſpeaking will alter the Caſe : Thomas Kaiver's, Jobn Clipfon's 


and 2 Mirfield's, are all for Words, and ſome others there ſpecified. 


Beſides it's obſervable, that in moſt Indictments on this Statute, ſome 
Words have been alledged in them as an Over-fait, to demonſtrate the 
Imagination, which would be impertinent, if the Law were thought other- 
wiſe. I will not inſiſt on Colledges, becauſe the Caſe hath been cavilled at, 
tho* with no Colour as to the FF Part of Patrick Harding's In- 
dictment was loguendo publicavit; but I'll not dwell on that, becauſe 
fooliſhly drawn; but Arthur Creghagun's Caſe in Cre. Car. is pretty 
full, and for Words ; and the Words of the Book are, That the traiter- 
ous Intent and Imagination of his Heart was declared by his Words, 
and therefore held High Treaſon within the expreſs Proviſion of 25 Edw. 
and upon his coming into England he was arreſted, &c, Now no An- 
ſwer can be to this, but that he came into England; but the Words only 
ſhewed his Intent, and by that Book the Words are alledged as the Over 
fait; beſides the Caſe of. Blanchflower and Atwood, Mich. 5 Jac. 1. B R 
in Yelverton's Reports 107. per curiam, reſolved that Words may be Treaſon, 
and that is an expreſs Reſolution; for there was then no temporary La 
in Being concerning Parole Treafons, that I know of. The Caſe of B. 
risford and Preſſe, Hill. 8 Fac. 1. B. R. Yelvert. 197. adjudged, Thi 
Treaſon may be committed by Speech as well as by AR, for any thing 
which diſcovers the Mind of a Man to be traiterous to his Sovereign, 5 


| capital to the Party: Hitcham ad Broik Paſch. 1 Car. 1. Hutt. 75. held jr 


cur. that the ſpeaking of Treaſon was T reaſon, and that ſermo efl inder 
animi, as well as Preaching or Writing; and no Man can doubt but tho 


Ning, as by Promiſe of Money, with Importunity to commit the Fact, | are Acts, and Speech is as much ſo. 


may be an Overt=fait to prove the Imagination within 25 Ew, 3. 
lo cvinoe this, let us think a littl— and *twill be plain. 


{ der'd *rwill appear to be a plain Evaſion of the 


Beſides, if the Conſequence of the 8 Doctrine be well conſ- 
tatute of 25 Edw. 3. 5 
5 3 fen 


man! 


ciprocal Declaration of two or more Traitors Minds each to the other! 
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But here's 22 ertion ? Tho' infinitely more might be ſaid for it; nay, 


18 to dumb-found the contrary, as tis to tranſcribe Law Caſes. 


Nis 9 ene not give them Satisfaction, they ſhall remain unſatisfied for 
If this — ke World no more deichstorriting on this dull, flat, un- 
me, SER: Crown Law, leſt I ſhould provoke our new Scriblers 
died ie zue Plague by weir Replies: If they attempt an Anſwer, I'll 
to don Tobacconiſt and Grocer to confute them: And unleſs a Trunk 
leave uf box chance to bring them to my View, I'll never be tempted to 
Band- and of this they may aſſure themſelves, I ſay it to compliment 
Rader with Patience to peruſe the reſt of the Sheet, being aſcertained 

the Ren hear more on't, at leaſt not from this Hand. | 
e n aps may wonder at the Reaſon of the Publication of theſe 
rank nd conceive them the Product of Malice on one Side, as thoſe 
Sheets, Pamphlets are on the other: To ſolve that Scruple, I need only 
ole Reaſons alledged in the firſt; but a Repetition is damnably dull, 
w tedious and irkſome : I'll therefore add a new one, and that's 
3 the Reaſonableneſs as well as the Neceſſity of a general, indefinite, 
- . of Oblivion; for though the Blood-hounds fret, and huff, and 
ſpeedy as if all their Madneſs and Rage were founded on a true Baſis; 
wo 54 arent from the Premiſes, that their Foundation is falſe, and 
yr W dire& and plain in their Teeth, and doth and will juſtify in moſt 
_ Particulars, at which they foam their Curſes and Execrations. 
- 3 therefore, as well as Neceſſity, injoins a Silence as to what is paſt, 
ws nekite the Kingdom can never have its deſired Satisfaction: For in 
onde juſtifiable, or at leaſt doubtful, the Juſtice of ew, E- "pay 
a be vindicated: Did I call them Puniſhments ? I the Read- 
ws Pardon for the Impropriety ; however Þ'll not name their proper 

74 put with Calmneſs endeavour to evince three Things. 
T it would be grateful to the Nation in general, and every good 
Man in particular. 2. Conducing to the Settlement and Intereſt of the 


overnment. 
5205 1 higheſt and trueſt Juſtice. a | i 

Firſt, The Nation did and doth expect it, for Revenge is never na- 
ral but when freſhly purſued,” and Time wears off the Senſe of Injuries, 
by the Intervention of new ones either real or imaginary, which is all one 
to this Purpoſe : The Horror of any Crime, or at leaſt the Deteſtation 
of the Criminal, grows faint and languid upon the Removal of the Ob- 
. eſpecially if Time interpoſes with the Acceſſion of preſent Fears, 
gel at preſent do more affect us than greater, if more diſtant. It can 
18 therefore be thought the Deſire of the People of England, to have 
thei Neighbours or Acquaintance harraſs'd and perſecuted by Fines, Con- 
ſiſcations, Impriſonments, Marks of Diſgrace, or the like, for Actions 
done in the laſt or former Reigns, about which the World hath been ſo 
much divided, if lawful or not: Beſides, that this was the general Ex- 
tion of the Kingdom on the new Settlement, or at leaſt the Corona- 
tion. of which Nature there never was an Inſtance before this without an 
AR of Grace; and it is moſt plain, that none are Adverſaries to it, but 
the Republicans and the 23 not for that they need it not, as 1 
ſhall ſhew anon, but for different Ends; each drives at and wiſhes a Change, 
it matters not to what; for if to the latter, the other hopes a Common- 
wealth will be the more deſirable: If the Republican ſucceeds, then the 
other believes a Reſtoration the more eaſy; but both diſlike the preſent, and 
therefore dread a Settlement, and conſequently dread the People's Satis- 
faction and Quiet under their * and conſequently dread an Act of 
Indemnity : * Tis true, the Cry for Vengeance 1s loud, but *tis only from 

theſe two Corners; which leads to the ſecond Particular, That 
It will eftabliſh*and promote the Intereſt of the preſent Government ; 
While the popular Bully is full of Damme's and Menaces, there's cer- 
tainly Danger, and where there's Danger, there's Fear; now Fear cauſes 
an Averſion, and Averſion begets Hatred; and. the Object of it is that 
from whence the ſuppoſed Danger ariſes, which is from the Government 


irritated by the Venom and Fury of thoſe hot-headed Animals: Whatſo- 


ever hath Power and Will to hurt me, muſt and will be abhor'd ; and 
though none are immediate actual Patients, yet the being poſſibly obnoxi- 
ous to it, and the want of Security for the contrary, doth of Neceſſity 
cool their Reſpect to the preſent Power, under which they are not ſafe ; 
and this tempts them and their Friends upon Contrivances and Attempts 
of Danger, both to themſelves and the Publick ; and Danger by the At- 
tempt is no Diſcouragement where the like Danger attends their For- 
bearance: And this is of Weight, unleſs Cromwell's Politicks be 
thought Chriſtian, to cheriſh and promote a Plot, as of Advantage to 
Settlement, if reaſonably diſcovered, and ſubtilly managed ; but however 
'tis as true, that Enemies who are deſperate, ought never to ve thought 
inconfiderable ; for they may ſhake and batter what they can't deſtroy, 
they may do Miſchief, though they can't work Ruin, to their Adverſa- 
ries ; upon which Account, = Temptation of continyal impending Dan- 
r is fit to be removed. Beſides, | 
The Want of Security, and the Fear of Danger, making Men uneaſy 
in their Thoughts, repleniſhes them with Complaints and Murmurs at 
every aukward Action, or ſuppoſed Miſcarriage, of the Government fear- 
ed; it makes them Mutineers at publick Taxes and Impoſitions, partly 
becauſe they think it ſtrengthens and increaſes the Power of hurting them, 
and partly becauſe it ſponges and bleeds them of that, which they ſear an 
Occaſion of themſelves to bribe Black-rods, Serjeants at Arms, and other 
Gaolers with; and in à Conjuncture when extraordinary Aids are indiſ- 
penſably requiſite, no I emptation to Complaint is deſerving of Counte- 
nance; befides, that it cramps Trade, and diſcourages Projects for publick 
Good, &c. But farther, it's the living, not the dead, the happy, con- 
tented, and chearfu}, and free, not the oppreſſed, miſerable, for- 
lorn, or impriſoned Subject, that doth Service to the Crown and the 


Publick. 


It hinders all ſuch as are thought to be ſo obnoxious from any bold Eſ- 
ſays for the Uſe of the preſent Government; for that if ſuccceſs be the 
Attendant of ſuch their Attempt, they continue unſafe notwithſtanding; 


And laſtly, That 'tis conſiſtent with, and promo- 


| 


of England Sanden 


| 
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for no Man will adventure an Hazard to ſecure that Authority, which he 
is not ſure will make him ſafe, if he doth undertake the preſent Adven- 
ture, and eſcapes that Danger, and performs the Service; ſo that Self- 
preſervation renders it their Policy to unhinge themſelves from, or to be 
— of the preſent Power; of which a conſiderable Number might prove 
uſeful Friends, which are now Neuters at leaſt, if not Enemies. 

It's obſervable in all foreign Policies, either to work a total Extirpation 
of the whole Party, or an univerſal Indemnity, after ſo grand a Revolution 
as this was; the former is not to be practis'd here, for two Reaſons : 1. 


Becauſe we want People: 2. Many of our Friends muſt be baniſhed too, 


for divers of the ſuppoſed Criminals were inſtrumental to the preſent 
2 Sc. Ergo the latter only is, and can be moſt adviſeable; for 
once III ſuppoſe their Numbers but ſmall, in Compariſon to the Saints 
and Innocents (if any ſuch there are in the Nation); yet under our pre- 
ſent Circumſtances, all are to be obliged as Friends that poſſibly may; 
but if the thirteen Heads, with the Surrenderers Clauſe, and all its and 
their Subdiviſlons had been reduced into a Law, in the deſigned Act of 
Attainder, one third at leaſt of the Nation had been involved, who, with 
their diſobliged Relatives and Dependants, is not fo contemptible a Flock, 
though but of Sheep for the Slaughter. Beſides, 

It's impolitick, as well as unjuſt, to deny or delay it to thoſe who have 
ſubmitted to the Government, yielded it Obedience, and quietly bore its 
publick Charges according to their Proportion, and yet give a free, full, 
and general Pardon both in Scotland and Ireland, to all that took up Arms, 
for all their Sins then paſt and preſent : It provokes the former to repent 
their Non-concurrence with the latter, for 'twas but reſuming their Quiet 
and Submiſſion at pleaſure, and then they were ſafe, which now they are 
not, but under continued Menaces and Dangers of both, as appears in 
their being baited by every barking Cur, that can but write with Gall in 
his Ink, or ſpeak with a Damme in his Mouth. 

Experience farther tells us, that nothing turns or changes the Humour 
of the Engliſh Commoner, like Rage, Inſolence, and Cruelty in their 
Fellow-Subjects, when made Superiors, and ſuch is raking into old Sores 
thought to be; it matters not whether juſtly or no as to this Purpoſe, the 
Effect is generally ſuch : The Star-chamber in Car. 1. his Time, the 
Major-generals in Cromwell's : The Tophamizing of Abhorrers in Car. 2+ 
his Time : The Weſtern Campaign, and the other criminal Proſecutions 
in the Beginning of Fac. 2. I ſay, all the Violences uſed in theſe ſeveral 
Periods (and yet they have their reſpective Provocations) did moſt no- 
toriouſly alter the Kidney of the Commons, and made even their once be- 
loved firſt dreadful and terrible, then odious and loathſome ; they pro- 
duced conſiderable Changes in their ſeveral Conſequences : I could come 
nearer Home, even to the teazing of Moor and North, and other Citizens 


of London, which firſt turn'd the Stomach of that City, as is now appa- 


rent; but Sat verbim, Sc. But farther, 

The want of this renders both the Policy and Honour of the great Bel- 
lowers for Vengeance to be juſtly ſuſpected : 1. Their Honour in taking 
Care of their own Servants, for all their Exceſſes upon the Revolution, 
and oppofing the Indemnity of all others, as by the Act appears. 2. Their 
Policy; for that it's obſervable in Story, that the Aſſociation in Queen 
Eliz. Time, was under a Proteſtant Prince for the Proteſtant Religion, 
and no ill Succeſs attended it, yet thoſe wiſe Anceſtors of ours thought fit 
to ſecure themſelves, by turning the Aſſoc iation into a Law, and a general 
Act of Indemnity ; I do not ſay they needed it, but the Aſſociators in that 


Reign 1 it needful; and ' tis very conſiderable, that in no Reign was 


there more Peace and Quiet than in Her's, and in none were there ever 
more free and general Pardons : and in truth the latter was the Occaſion 
of the former; for when Men are once fafe and quiet, no ſmall Tempta- 
tions will provoke any more Adventurers, though they like another bet- 
ter, yet Men being caſy are generally contented. There was one free and 
general Pardon of the e at firſt confirmed, 5 Elix. cap. 11. another 
8 Elix. cap. 18. 13 Eliz. cap. 28. 18 Hlix. cap. 24. 23 lia. cap. 16. 27 
Eliz. cap. 30. 29 Hlix. cap. 9. 31 Elia. cap. 16. 35 Eliz. cap. 14. 39 Eliz. 
cap. 28. 43 Eliz. cap. 19. Eleven in Number, and never five Years 
without a Parliament-Pardon, and this made Parliaments and Crowns the 
Darlings and Deſire of the People. Beſides, it's the Intereſt of each Par- 
ty amongſt us, though ſome don't fee it; the hig ought to promote it 
for two Reaſons : 1. Leſt being the leſſer Part he chance to feel the 
Want of it, and for that he hath given ſome Provocation. 2. That if it 
be the greater, the Memory of his Vengeance and F ury may be forgotten, 
and himſelf reſtored to the good Opinion of the reſt of Mankind, by one 
Act at leaſt of good Nature: The Tory ought to purſue the ſame Mea- 
ſures, and much for the ſame Reaſons, for his Top-gallantry hath been, 
and if re-practiſed will be again as odious and loathſome to the moderate 
and good, as ever it was, or as the others could be. Temper therefore 
is now the Game, and a Veil over all that's paſt is ccrtainly the moſt 
Politick, eſpecially conſidering the Multitude of the ſuppoſed Criminals, 
and the Juſtice of their ſeveral Excul:s, which comes next. For, 


Laſtly, It's conſiſtent with, and promotive of the true and higheſt Juſ- 


tice ; for in moſt of the Caſes the Law was doubtful, and to puniſh O- 
pinion in Matter of Law is as unjuſt, as to perſecute Miſtakgs in Matters 
of Religion is unchriſtian; and new Laws for Government 4 future are 
more agreeable to natural Equity, than a retroſpective Fury; that it was 


doubtful, is plain, the modern Scriblers have ſuſſiciently proved it. In 


two of the Caſes cited they differ themſelves; for Dr. tory's Caſe, the 
Defender cries, 'tis not Law, the Remarker agrees tis, and that he was 
well hanged ; for Plunket's Caſe, the Defender cries, he was well hang- 
ed, for there was Treaſon enough in his Charge, the Remarker jnſinuatcs 
as if he ſuffered hardly ; now, what ſhall a little Lawyer believe be- 
tween theſe two great Bodies of Learning? The like may be ſaid of 
Soame's Caſe, and the other above-mentioned. But what is more: 
In the voluminous Argument againſt the Diſpenſing Pauer, own- 
ed by Sir R. 4. he doth concede, that there are ſome Preroga- 
tives ſo perſonally and infeparably inherent in the Crown, that no 


Act of Parliament can cramp or diminiſh, or at leaſt take away; and that 


being granted, I'm ſure all that the reſt of the Book ſays can never make 
that a plain Caſe, and in truth his own Argument ſhews and lcaves 


It 
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of Anſwer to a ſmall Diſcourſe or Argument lately printed, which bears 


Lords to the Commons, for reverſing this Noble Lord's Attainder ; and 


1 HR > 


F 


(783). 4 
it a diſputable Point; and if that were doubtful, every particular elſe 
may well be buried in Oblivion; beſides, in Cafes of Conſtruction, the 
Nature of the thing admits of no Doubt, and then there's no Colour for 
Puniſhment. © Beſid es e 10 _ 4%; 

are obliged 


= 


In reſpect of inferior Perſons, dy our Conſtitution, they 


to ſubmit to and 5 which is the Lex loguens Anglia, 
u 


ly confidered, there will remain but few 


* 


and when all theſe Things are 
grand execrable Criminals, 
tickle ſome, aggrieve others, and terrify none; for that will be the Con- 
fequence ; for that's the Caſe of all Violence, where the Juſtice of the 
Thing is not elear and undoubted. Then for Exceptions; > 
Let us think a little: Is it reaſonable that ſome ſhould ſuffer for not bein 
#fraid of Punifhments never declared or promulgated, and others ſhould 
eſcape, becauſe their Countenances are more fawning, or that by Conſent 
their Relations have play'd on the other Side, or that their ſwinging For- 
tunes enable them to ſcatter Mice for their perſonal Indemnity,” or that 
they have had the lucky Principle of being faithful to all Changes, and 
true to nothing elſe, or that they have been forward to ſubvert their old 
Maſter, after their Fire and Folly had ruined him, and endangered them- 
ſelves? Theſe and ſuch-like are no Pleas for Juſtice, and yet this is the 
Cafe. Farther, (ot 
The Drift is to magnify and aggrandize Puniſhments by Bill, which 
by the ſtanding Laws and e, uſtice of the Realm could not be in- 


flicted; and they urge two Reaſons for it: 1. Their particular Pardons 


will otherwiſe excuſe them. To that I anſwer, Either they are valid in Law, 
or not; if not, there's no need of Bills; if. they are valid in Law, the ſame 
Law and Juſtice of the Land injoin their Allowance; even the ſame Law 
by which the Country-man plows his Land, the Gentleman receives his 

ent, the Trader recovers his Debt, and the Senator fits in the Houſe ; 
and by the fame Reaſon that theſe enjoy their Properties, the Criminal 
ought to have his Pardon allowed, for one's a Right accrued by.the Law, 
as well as the other. 2. The common Channel is too ſmooth ; Severity is 


De Lird Ruffel's Innotency 15 


who are fit to be made Examples of, only to 


3 [n 
quence be expected, when the Penalty was never non beſote 1. 
| died ? And to inſlict an Eyil-afterwards, which was not known beg 
is to make a Man ſuffer that urhich he could not fear, becauſe he cout | 
not know it, and this becauſe he did not ſear it: And the Juſtice 41 
* is plain — 2 TFC « WC 0 
I. agree with the Satiriſts, that there are ſome Precedents of th 1 
Method of 52 but moſt of them ave c gabed, Il name ung 
ate fo, the Earl of Strafford's, which the very Law itelf did injoin Rc 
reſſion of his, to this Effect, upon the Trial: If there be an Error in; 
1 fo that he give a Sentence otherwiſe than a Man of better Une 
ſtanding conceives Reaſon for, there's no Cauſe the Offence ſhould bs 
2 becauſe he was not ſo wiſe a Man as he might have been, 0 8 
underſtanding as another; which if allowed, will make it more eligible y 
followa Plow than ſerve a Government, tadig in a Diich than bear an O 
for all Men ſtand obnoxious to the Conſtructions and Paſſions of ſucceyy, 
ing Times. There's one Inſtance more, and that was Sir Tho, Hare 
who was attainted for Treaton, for bringing in à Bill into the Com, 
| Houſe againſt the Prerogative, though while and as a Member. I ſup 
the Sparks will not much applaud * Juſtice of that Procedure for their 
own fakes; but, as I ſaid before, that, and moſt others of their Pecs 
dents, were repealed, when a cooler Aſſembly met upon the next $eg,, 
and ſo was Haxey's, in 1 Hen. 4. Cott. abr. rec. 362, 363. 5 
But if * ung be requiſite, it ought to be without reſpeQ of Perſons, 
the Juſtice of it ought to be impartial, true, and Cathelick : And they 
| come in the Penſioners and Surrenderers, the Regulators and Promiſen 
the old High Commiſſioners, and the new Creed-makers, &c. and, Gul 
knows, quis nm, Cc. To conclude, our Saviour's Rule, if obi 
will be the moſt infallible Indemnity that can be Eontrived, and that is 
Jobn viii. 7. Let him that is without Sin amongſt you, caſt the firſt Shy, 


ACTA pu 


T Pg 


clean, and innocent, in omni re quacungae ; and if there be no Da 


ſometimes neceſſary, and that now, if ever; and therefore the legiſlative | but from ſuch, I am ſure there's no Danger at all, and that it ſhould h 


Authority ought to exert its Power, and puniſh according to Demerit. 
To anſwer that, I fay, either they are no Offences by Law, and there 
needs a Bill to make them ſuch, and inflict Evils upon them as ſuch ; or 
elſe they are Qfences, but deſerve a greater Puniſhment than a common 
Court may pronounce : Now, if the firſt be the Caſe, then I'm ſure tis 
rank, palpable, tyrannical Injuſtice, and that's the Plague of living under 
an arbitrary Power, for none can know what's not criminal : If they mean 
the latter, as I ſuppoſe they do, then I aſk, to what End were Puniſhments 
invented in Societies, but to reſtrain Men from doing particular Actions, 


through the Powes and Influence of Fear ? And how could that Conſe- [ | 


Rp 

we 

] 

And in truth a Cenſor of the Manners of others ought himſelf to be pur, ty 
\ 

cio 

ties 


ſo, is the trueſt Juſtice in the World, guod fuit probandum. 


PlI not mention the Argument from the Vacancy, that the Goyerg./ ” 
ment was diſſolved, every thing reduced into its primitive State of Nz. 10 
ture, all Power devolved into Individuals, and the Particulars only w yy 


provide for themſelves by a new Contract; for if fo, there's yet no nen 

Conſent for Puniſhment of Acts done before the Diflolution, and con- be | 
ſequently Revenge, for that is at an End; Indemnity therefore ought to be * 
promoted by thoſe who made that Vote, for otherwiſe their Truth ng bt. 
be ſuſpected, &c. 1 85 N | | 


Ae Lord Ruſſel's I anocency further defended ; 
England vindicated. 


HERE is a Pamphlet very 7 publiſhed, which ſtyles itſelf, The | 
Magiſtracy and Government of England vindicated. 

t appears by the following Part of the Title, to be no leſs than a 
Fuſtification of the Proceedings againſt Criminals ; impudently — in 
plain and expreſs Words, as alſo by all his ſubſequent Diſcourſe, "That 
by the Criminal he means the late Lord Ruſſel, Pag. 2. Column 2. in the 


middle of it. | ns 
And the Author does profeſſedly own, That the Book is written by way 


the Title of A Defence of the late Lord Ruſſel's Innocency. : 

It argues a tranſcendant Boldneſs in this Anſwerer to call this Noble 
Lord a Criminal, and to juſtify thoſe Proceedings againſt him, which all 
honeſt Men ever accounted no leſs than Murder, under a Pretence and 
Colour of a legal Proceeding, and to preſume to publiſh ſuch a Diſcourſe 
as this, after the King and the Two Houſes of Parliament have, 1 See 
moſt ſolemn Judgment that can be given, pronounced that Noble Lord 
to have been innocent; and thereby have done ſo great Right to his Me- 
mory, and that with ſo high a Zeal, and ſo mighty a Concernment for 
him, as the like cannot be ſhewn in former Precedents. 

It is moſt evident, that the Author was compoſing this ſcandalous Li- 
be] even when he very well knew the Bill was brought down from the | 


the Author could not but obſerve with what Zeal and Affection the Bill 
was entertained at its firſt Entrance into that Houſe, 

The Author, by endeavouring to conceal himſelf, is from thence, as he 
plainly profefles, encouraged to take the more Liberty to lay about him 
in the dark, (as he fancies) and thinks to eſcape unſeen; and not only 
{trikes at the Author of the Lord RyfſePs Defence, but, as far as in him 
lies, wounds that Noble Lord in his Honour, whoſe Juſtification and 
Defence was ſo undertaken, and labours to overthrow that Right and 
Juſtice that hath been done by the ſupreme Authority of the Nation. 

This is no way agrecable to a noble and generous Soul, to come behind 
2 Man and ftrike him; it rather follows the Example of that deviliſh Pow- 
der-Plet, to deſtroy and blow up the King, and both Houſes, and to do 
it in ſuch a cloſe and clandeſtine way, as it ſhould not be known tobe hurt | 
them : for he was too much a Coward to ſet his Name to it. 

But it is very eaſy to tell you what are the firſt Letters of this Author's 
Name, without caſting of a Figure. His Argument in Law plainly ſpeaks 
his Profeſſion, and what Robe he wears; and his Style and Phraſe of 
ſpeaking having appear'd ih ſo many noted Trials, as do in fo many viſi- 
ble and legible Characters diſcloſe the Author; Sir R. S. does under his 
Hand readily and utterly diſclaim it, and is heartily believ'd in what he ſays, 

This Nandcrous Author acknowledges, that upon the Lord Rel“ Trial, 
ſome blamed the Jury, moſt cenſured the Witneſſes, but very few are 


in anſwer to the Magiſtracy and Government if F. 


araigned the Connſol or Court. Here it evidently appears how our Auther keep 
is concerned, firſt for the Counſel, and then the Court; and Self bath and i 
the Preference, tho' it be here with a Breach of good Manners to name It 
the Counſel before the Court. | ſake 

Page 1. He takes it heinouſly, that any Gentlemag of the Long Rake whot 
ſhould appear in Print to ridicule their own Profeſſion; this groſsly ipeals ing t 


our Author one that was of Counſel in the Trial. Et tu Brute? well 
If it had been an open Enemy, a Doctor of the Commons exerciſig T 
his Wit and Raillery on the Common Law Proceedings, then (as te noun 
expreſſes himſelf) this Author could have borne it; but he did not ime the N 
2 that Satires and Invectives upon paſt proceedings ſhould be writ by ND 
awyers. | | phlet 
In Reply to which it may be juſtly ſaid, That when Lawyers wil liſh t 
make uſe of their Wit and Rhetorick, as this Anſwerer has done, to bol- had p 
ſter up an unjuſt and revengeful Proceeding, and out of ambitious De- and [ 
ſigns, to get or continue in Favour, and to gain greater Preferment, ot ſo gr. 
ſhew their Parts, will engage in Cauſes of Blood, and help to deſtroy 8 
the Innocent, and be inſtrumental in ſubverting the Laws and Govem- in M 
ment, it is every Lawyer's Duty, as far as in him lies, to vindicate the paſs'd 
Profeſſion, by utterly diſclaiming and abhorring all ſuch Practices: And Bu 
the Defender can appeal to all that have known his Converiation the V 
for above theſe forty Years and under, whether ever he uſed any ſuch lately 
pitiful, mean and ungenerous Arts and Methods, better becoming the may | 
_ than a Court of Juſtice; and whether he did not, when it was in the B 
his Power, conſtantly reſtrain and condemn that ſcandalous and diſgrace affert; 
ful Way of Practice. And he can as freely appeal to all that will be 4 viving 
the Pains to read his printed Argument, (which this concealed Author 0 ꝛppea 
unjuſtly cenſures) whether any ſuch bitter reviling and revengeful Hu- Wi 
mour appears in any Part of what he fo publiſh'd, or the leaſt reflecting came 
on any particular Perſon, but only in the general, and no further than tbe Bi tight) 
mere Juſice of the Cauſe did extort from him; ſo far was he from this one 01 
Author's ſcurrilous and rude Courſe of reflecting upon any Perſon's pi uus D. 
vate Converſation ; but ſome Men's Faculties lie this Way, and they 4 tily ar 
very well known, tho' after ſuch maaifeſt and groſs Provocations, that have by hir 
been given by this Author, and ſuch publick and ſcandalous Actings of bis Th 
in the Eye of the World, it might juſtly be ſaid with the Poet: tions 
Difficile eſi Satiras non ſcribere. given, 
The Author of this Anſwer, in his firſt Paragraph, would have ti In 
World believe, that he writes upon no other Deſign than to ſupport He dent 
giftracy, and the Government ; a noble Theme ! (as he terms it). EV. compc 
Man knows what ſort of Government he labour'd to ſupport but tht by the 
other Day, and how far he was inſtrumental in it; but it is rather thou by the 
fit to leave him to a general Act of Indemnity and Oblivion, than t- of the 
any Reyenge upon him. | Int 
He Diſco 
\ 


9 — 
— — 


FER 


all 
under the Accuſation of Treaſon; and ſays, that noble Lord was moſt 
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Author of 
to be an. . or! oneſty Thus he writes. 280 N 
not * Tord Rufefs Defender is very glad he hath ſo little of this Adver- | 


| tion, for it would gain but ſmall! Efteem amongſt Men 
- 2. Work, to de commended . It might be ſaid to him, with 


What I have 1 dine, that thou fhouldeft thus commend me? 
erden Candour and Honeſty, which he covertly refuſes to allow, is 
tho hich the Lord. Niels Defender prefers before all this Anſwerer's 
that d Wit and Rhetorick. 3 
In his fifth Paragraph he judges the Lord Rufſel very unfortunate to f. 


\ 


That noble Lord's Misfortune (among other Things) was 
4 his falling under the Laſh of fo bitter and ſharp a Tongue as 
bow your's, who, hawever, you ſeem now to mention that Lord 
ich Pity, had n for him, but uſed him with Severity, as ma) 
* by your own printed Narrative of that Trial, and your Rhetorical 
aide in a Caſe of innocent Blood, which contributed in a high De- 
to inveigle the Jury, and bring that noble Lord to the Scaffold. 
81 confidently ſays in the ſame Para raph, that in 7 ruth the Fairneſs 
aud Indifferency 9 that Trial was. ſuch, that his own Relations were Pleaſed 
. ow untrue this is, in both the Parts of it, that the rial 
Reply was very fair and indifferent, and that his neareſt Relations 
were highly exaſparated and offended, ſhall appear before 


pitied of any under thoſe Circumſtances, 


re of his Shee | the Memory of 
| ſixth Paragraph'of his Sheet, he complains, that the. ry 
A tes . was received by the Publicatian of the Defence of 


* * Hurt in che reviving of his Memory ? His Memory is pre- 


s Country, and fell a Sacrifice under cruel and mercileſs Hands. 
I 5 Anſiuerer's Conſcience that flies in his Face; the re- 
yiving of this noble Lord's Memory ſpeaks Terror and Amazement to the 
er. Thus did 3 T0 2 7 of the Fame of Jeſus, 

tly cries out, This is John whom I beheaded. | 
& _ api himſelf to make uſe of indecent or diſeaſes Language, 
(as himſelf expreſſes it) and comforts himſelf with the hought, that his 
Name ſhall not be known. A pitiful and unmanly D not dane 
ing a Perſon pretending to Ingenuity. The Lord Ruſfjet's efender Wes 
otherwiſe, and owns bis Name, and will let the World know what this 
rer is. | | 
4 * four next enſuing Paragraphs, he is much to ſeek for what End 
and Purpoſe the Lord Ruſſel's Defence was printed in that Pamphlet (as 
his wonted Rhetorick thinks fit to call it). TT 3 
It could not be (as he moſt contemptuouſly ſays) for Conſumption o 
aper. | ; 
: N or for the Bookſeller's Profit, for a Reaſon to be gueſs d at. 
Forbear, for Shame, to uſe theſe ſly and ſilly Intimations; they are fit- 
ter ſor School- boys, or the Mountcbank's Stage, or for Billing ſgate, than 


ſuch an Empirick, or rather a jeſting and jeering Merry Andrew. Pray 
keep this Sport for the next Bartholomew Fair, and learn more Gravity 
and Civility. 

[t could not be (as he farther proceeds upon the ſame Inquiry) for the 
ſake of the Lord Rufſel's Memory, or any of his ſurviving Relations ; for 
what was written ip the Lord Rufſe's Defence, is * he) but a paint- 
ing to the Life the too deep Concern of that noble Lord, in a weak as 
well as criminal. Enterprize. 7: ; 

This is wonderful Boldneſs and Daring in this Anſwerer, ſtill to per 
nounce him a Criminal, (that noble Lord) whom the ſupreme Power by 
the Nation, and the higheſt Judicature and Authority, have adjudg 
innocent And yet he has the Impudence to intitle his undutiful Pam- 
phlet, The Magiſtracy and Government of England vindicated : And topub- 
liſh this, after he, as well as any Man, knew that the Act of Parliament 
had paſs'd, aſſerting the Innocency of that noble Lord, and the Barts 
and Injuſtice of the Proccedings againſt him; wherein this Anſwerer lia 
ſo great an Hand, and ſo bitter and ſharp a Tongue. 

80 would think, that an ordinary Wit might have ſerved to put him 
in Mind, that as yet there is no Act of general Pardon and Indemnity 
paſs'd : And who knows upon whom the great Exception may light! 

But he gives a very juſt Occaſion to the Lord Ruſſel's Defender, to let 
the World know for what End and Purpoſe he long fince writ, and fo 
lately printed, fo deſpiſed a Pamphlet; by which, even his Adverſary 
may be convinced, it was not merely for Conſumption of Paper, or for 
the Bockſeller's Profit, but truly for the ſake of that Lord's Memory, in 
alerting his Innocency, and at the Deſire, and for the ſake of his ſur- 
viving Relations. And for the Truth of what is thus affirm'd, he does 
zppeal to thoſe noble Relations of his who are yet alive. 


While that noble Lord was upon his Trial, or very ſoon after, there 


came a Letter to bis Defender's Hand, who was then in the Country, near 


tizhty Miles from London, and this from a Perſon of great Honour, and 


one of the neareſt Relations to that noble Lord, requeſting the Author of 
bis Defence to afford the beſt Advice he could; and accordingly he hear- 
uy and freely gave it: Much of which does appear by what is printed 
y him. a 

This was not the only Letter he received from that Lord's great Rela- 


Erperience, Figure, and Learning (but he will | 


— 


— 


cious, * died a Martyr for his whe? ns and for the Rights and Liber- 


| farther V indicated, Kc. 3 
| bes to allow the Lord: Rufſe!'s. Defender, in his fourth Paragraph, | 


for a Man of your Figure ; one may be aſhamed to haye any Diſpute with | 


\ 


** 


againſt the Lord Rel. 


„ | 
(786) 
repeated in order to be anſwered and cohfuted, he groſsly miſtakes in this 
latter Pamphlet, and falſely affirms, it is admitted to be true; and from 
thence endeayours to have the Lord Ru/ſ/'s Defender underſtood as argu- 
ing againſt the Lord Rufel, and acknowledging his Guilt: Which is a ve- 
ry unworthy way of dealing by this pretended Anſwerer, but eaſily diſ- 


. | cern'd by any wary and intelligent Reader. Nay, this Au himſelf 
the Philoſopher upon the like Occaſion, racy commended by. an infa- N PROM ay, this Anſwerer himſe 


immediately after, before he is aware, clears the Lord Ruffel's Defender 
$gain from the Imputation, by taking Notice, that the Defender of the 
ord Ruſſe] endeavours to invalidate the Credibility of the Evidence given 


0 


This Reply declines the taking Notice of many of this „. Pa- 
ragraphs, that are ſpent merely in vilifying the Lord Rilſel's Defender, it 
being obvious, that they were intended only to render mean and con- 
temptible the Perſon he undertakes to anſwer ; it being beneath this Re- 


| þly to. repeat them, and to follow the Anſwerer in his rude and ſcurrilous 
way of writing. | | | 


t was indeed no Secret to the Learned, that a Variance between the In- 


| dictment and the Evidence might be alledged on the Genera! Iſſue ; nor 


that Treaſon, and the a! an of it, are different Crimes ; nor that 
Proofs of Treaſon muſt not be by Hearſay nor Argument only ; nor that 
leſs than two Witneſſes are not to be allow'd for Proof of that Crime ; 
nor that the Witneſſes ought to be credible ; But theſe are not ſo general- 
ly known to ſuchas are not profeſs'd Lawyers, and may be uſefully remem- 
ber'd to ſuch as are brought upon their Trials for their Lives, and are de- 
nied the help of See they moſt need it, and are apt to be more un- 
der a Conſternation, when N befet with ſuch ſad Apprehenſions of 
their Danger, and baited at by a Multitudeof crafty Wits, and ſuch as abuſe 


be) not always fo indifferent as they ſhould be. And theſe uſeful and 
well-intended Aſſiſtances, as are ordinary and uſeleſs, as the pretended 
Anſwerer would repreſent them, were very thankfully entertain'd; and 
made uſe of by ſeveral Perſons of great Abilities, and of the belt Quality, 
who afterwards fell under the like cruel and malicious Profecution ; but 
they were no profeſs'd Lawyers. And moſt of theſe are ſtill living, and 
will and do teſtify the Truth hereof. | „ 

The Aufwerer, in his fourth Page, falls to argue the Points in Law 
upon the great Head and Title of Treaſon. | | 

This Reply forbears to repeat what the Anſwerer ſays upon this Subject, 


or to repeat what this Repliant has formerly printed, but therein refers 
himſelf to what is ſo 33 | 
Only finds it neceſſary to ſtate the Point in Queſtion in as few and plain 
Words as he can, and leave it to any impartial Reader to judge of it. 
The great Statute of Treaſon, viz. that of the 2 5th of Edw. 3. was the 
only Statute upon which the Lord Ruſſe! was indicted ; and this is ac- 
knowledg'd and profeſs'd by the Attorney-General, as appears by the 
printed Narrative of the Trial, and he could beſt know his own Meaning. 


T reaſons, made in the 1 3th of Car. 2. for that Statute limits the Proſecution 
to a certain Time after the Treaſon committed, which was elaps'd in the 
Lord Ruſſel's Caſe, . | 

Now the Statute of 23 Edw. 3. does ſpecify and enumerate the ſeveral 
and particular Heads, and Sorts or Species of Treaſon, that might be 
proceeded upon, and tried and adjudged, in the ordinary Courts, viz. in 
the King's-Bench, or Judges of Oyer and Terminer, or Gaol-Delivery : 
Such as that of Newgate, or the Seſſions for Gaol Delivery at the Old- 
Bailey, where the noble Lord Ruſſel was brought to his Trial. 

The Scope and Drift of that Statute of 25 Ew. 3. (as appears by the 
Preamble) was to confine thoſe arbitrary Courts, ind the ordinary Judges, 
to plain manifeſt Rules, what they ſhould adjudge Treaſon, and what 
not, it being of ſo. great concernment to the Lives of Men; and 
not to allow the Judges or Lawyers a Latitude or Libcrty to make 
what they thought fit to be Treaſon ; or to excrciſe the Tongues and 
unruly Noiſes of Lawyers in a Matter of that Moment. And that Sta- 
tute of 25 Ediw. 3. being in its Nature a confining, reſtraining an expla- 


and ſtretched beyond the plain Words, and apparent Senſe of them, 

Now among other ſeveral Species, or Heads, or Sorts of Treaſon, par- 
ticularly enumerated by that Statute, there are theſe two, pertinent to our 
Caſe; viz. | 

1. Compaſſing or imagining the Death of the King. 

2. Levying War againſt the King. 

W hereupon the common Reader (for whoſe Satisfaction this is written) 
may _ obſerve this Diſtinction, that the firſt of theſe is Treaſon, (in 
the very Imagining or Conſpiring) tho? the King's Death do not cnſue. 

But the latter js not 'T reaſon in the conſpiring and imagining, but the 
Treaſon muſt be in the actual levying of War. | 

So that barely to conſult, conſpire, or imagine to levy War, tho? there 
be never ſo plain nor ſo open or overt an Act of ſuch conſulting, or con- 
ſpiring, or imagining of it, will not amount to this Species or Sort of 
Treaſon, upon this Statute of 25 Zdw. 3. which is the only Stitute upon 
which the Lord Ruffel was concern'd. | 

For that Statute of 25 Edo. 3. did not intend to make it Treaſon, to 
conſult or conſpire to Jevy War, without the actual levying of War. | 

This will not be denied nor diſputed by the Lord Ruſſel's Adverſaries, 
nor by this Anſwerer. 

But, perfecily to evade this Statute, and the manifeſt Intent and Mean- 
ing of it, they inſiſt, | 

That tho” conſpiring to levy War be not Treaſon within the Statute of 


tions upon that ſad Occaſion : But after that Bloody Stroke had been 
given, a Paper was publiſhed, as the Speech intended by that dying Lord. 
In Anſwer to which, the now Anſwerer and Adverſary (as is too ei- 
tent) did publiſh his firſt Pamphlet, intiled, An Antidote againſt Poiſon, 
compoſed {to uſe his own Words) of ſome Remarks upon the Paper printed 
by the Direction of the Lady Ruſſel, and mentioned to have been deliver'd 
dy the Lord Ruſſel to the Sheriffs at the Place of the Execution. Thus far 
the Title of that pretended Antidote. ED 

In the latter End of his ſecond Page, that which is mentioned in the 
Diſcourſe out of his Pamphlet called the Antidote, and which is barely 

YoL. III. 


25 Edw. 3. yet to conſpire, conſult, agree, or conclude, to ſtir up, or 
raiſe, or move Inſurrection, and Rebellion againſt the King, and to con- 
ſult or conſpire to ſeize the King's Guards, (which ſignify one and the 
ſame thing with conſulting or conſpiring to levy War) theſe (ſay they) 
may be an Open or Overt Act, to prove a conſl alting or conſpiring to kill 
the King. hat is this but to confound the ſeveral and diſtinct Sorts 
and Species of Treaſon, which the Statute of 25 Edw. 3. doth fo carefully 
and induſtriouſly labour to diſtinguiſh ? | 

And what is this, but to make a bare conſpiring and conſulting to 
| levy War, without any actual levying of it, to be Treaſon within this 


5 H Statute 


their Parts and Eloquence to 2 the Innocent, and the Court (it may 


They could not proceed againſt the Lord Ruſſel upon the late Statute of 


natory Law, ought therefore not to be largely extended or improved, 
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(787) | 
Statute of Edi. 3. which 'plainl this Statute would not have to be 


ſo taken? And fo the good Deſign and Scope of the Statute, the Se- 
curity of Men's Lives, is wholly - overthrown by this Artifce ; and 


what ſhall be taken to be Treaſon, and what not, will be {till as uncer- | 


tain as it was before the making of that A of 25 Edw. 3. 7 

And it was then a needleſs idle Thing in thoſe that made the Sta- 
tute of 13 Car. 2. and ſo of former Statutes, to make the conſpiring to 
levy War to be Treaſon; for by this Practice and Conſtruction it is al- 


as made ſo to their Hands, by 25 £dw. 3. 


Now the Lord Ruſſel was indicted for conſpiring to kill King Charles IT. 


and the Overt or Open AQ, alledged to ſhew and ſignify it, is . 
but his conſulting and conſpiring to raiſe and ſtir up Inſurrection and 
Rebellion, and conſulting to ſeize the King's Guards, (tho' they were 


not actually done) which are juſt the ſame 'T hing with conſpiring to levy | 


War; which plainly is no Treaſon within the Statute of 25 Edw. 3. and 
therefore moſt ty the Lord Ruſſe! was not guilty within that Statute, 
upon that Indictment and Evidence. N | 

Since the Lord Ruſſe/s Defender has compoſed this ſhort State of his 
Caſe, upon this great Point, there hath come to his Hands a printed 
Half-ſheet, which has excellently well done the ſame Work, which, had 
it been but a few Hours ſooner, had ſaved the Labour of this Part of the 
preſent Diſcourſe and Argument : This Half-ſheet is juſtly intituled, 4 
Fuſtification of the late Aft of Parliament, for the reverſing the Fudgment 
againſt the Lord Ruflel, | 

There is but one Point more to ſpeak to, and then the Lord Rufſel's 
Defender will bid his Anſwerer and Reader adieu: And it is that Point 
which the r firſt Print, vis. his Antidote againſt Paiſon, did not 
mention, and ſo no Occaſion was given them to conſider of it; but it is 
largely debated by Court and Council, at the Lord Rrfe!'s T rial; yet 
being then but ſuddenly ſtarted, tho' it were well argued by the Lord 
Roſes Council aſſigned, no Authorities however were then cited (tho' 
called for by the Court) to juſtify and make good the Arguments and 
Reaſons urged by the Council; and it is a Point in Law, which the 
Act of Reverſing the Judgment againſt the Lord Ruſſel is principally, and 
in the firſt place, grounded upon, viz. That there had been an undue and 
illegal Return of Jurors to try that noble Lord, (too often practiſed of 
late) and that the noble Lord was refuſed this lawful Challenge to them 
for want of Freehold. The Truth of this, as to Matter of Fact, doth 
evidently appear by the large Narrative of the Trial, printed by that 
Lord's Adverſaries; and this is not in the leaſt touched upon by the print- 
cd Half-ſheet, ſtyled, A Juſtification of the Act for Reverſil of the Fudg- 
ment againſt that Lord. | 

That Point in Law now only remains to be ſpoken to, viz. TI hat in 
all Caſes of the Trial of a Man, eſpecially in a Trial for his Life, the 
Jurors ought to be Frecholders, even at the Common Law, and before 

the Statute of 2 H. 5. cap. 3. and that not only in Trials within the 
City of London (as the Lord Ruffel's was) but in all other Cities or 
Towns Corporate, where there was a Juriſdiction of trying for Life in 
Caſes criminal. | 

It was not material at the Common Law, how much, or of what yearly 
Value, that Freehold was, or is to be; but fame Freehold (tho? never ſo 
ſmall) the Jurors ought to have, or elſe it was a juſt Cauſe of Challenge. 

It was indeed the Statute of 2 H. 5. c. 3. that firſt fixed the yearly 


Value of the Freehold, and required it ſhould be of 4os. per Annum, which | 


40s. per Annum was then in that King's Reign (being ſo long ſince) equi- 
valent toa much higher Value now. 

And therefore the Books and Authorities that ſpeak of Freeholds of a 
leſs Value than 4os. per Annum, muſt of Neceflity be underſtoc | not to 
ſpeak of Caſes within that Statute, but of Caſes at the Common Law. 

H. 4. fol. 4. b. Rolle's Abridgment, Title-trial, fo!. 648. It is there 
held, that Freehold of any Value was ſufficient for a Juror. This proves 
that Freehold is requiſite, and that it was ſo before the Statute of 2 H. 5. 
it being in the Reign of King Henry V's Father; and with this agrees 
Kelloway, fol. 46. towards the End. | 

Some other Caſes, after the Time of King Henry 5. prove the 
ſame, as 16 Edw. 4. fol. 8. Half an Acre of Land, fo it be within the | 
Hundred, ſays that Book, is ſufficient; and it is well known, that as to 
this Qualification of having Freehold, the ſame Rule governs in the reſt 
of the Jurors, as in thoſe of the Hundred, 10 H. 6. Brozke's Abridgment, 
Challenge 192. Halc's Pleas of the Crown, 260. 

Nor do theſe Authorities diſtinguiſh, at all, betweeen Caſes Criminal 
and Civil, nor in Caſes Criminal between that of Treaſon and in Caſes 
leſs criminal. 

This being ſo at the Common Law, and the Statute of 2 H. 5. c. 3. 
only adding the yearly Value, vis. 40s. per Annum Freehold, which be- 
fore at the Common Law might be of any lower Value: Now, though 


„ 


ze Caſe of William\Lord Ruſſel. (7% 


that Statute of 2 H. 5, be repealed, as to Trials in Treafon, as in T.. 

is, by the latter Statute of 2 and 3 of Philip and Mary, cap. 10. which! 
| acts that all Trials in Treaſon ſhall be according to the Courf. 1 
ORD Law; he Reſult is, that ſtill there muſt be Freeholders to 
tho” they may recholders, as at the Common Law, of an 4 
whatſoever. * ; 7 Year wa 

That the Statue of 2 H. 5. (while it was in Force) did extend + 

Treaſon, though Treaſon was not —— mentioned in it, and . 50 


| tute ſpeaks very ambiguouſly and obſcurely) appears by the Au Folks. 


following, viz. Stamford's Pleas - the Crown, 161 ; and Poulton 4, p., 


Regis & Regni, 187; and by the Statute of 33 H. 8. e. 23. in th N. 
that reſerves to the Party the Challenge, for want of a F * 
» 


in caſe of Treaſon, tho? it makes the I reaſon triable in any Count 
See Sir Chriſtopher Blunt's Caſe, Juſtice Croke, 37 Eliz. fol. 413. 

Information of Intruſion, by the Queen; a Juror was challenged hor rh, 

of Freehold, and upon Examination of the Juror, it appeared he had Pr 


| hold of 15s. per Annum Value, and that was adjudged ſufficient ; whic, 
admits it had been a good Cauſe of Challenge, had there been no F. 


Free. 


hald at all; and it neceſſarily implies, that it was required by the Commu 


Lau, for no Statute interpofed as to any lower Value than 40s. 
num. Nor does this Caſe diſtinguiſh W the Caſe of —— > 
on the Queen, and any other Cale. n * 
But it may reaſonably be argued, if Freehold be neceſſary in a Juror 
who is to try a Caſe of Intruſion only d fortiori, it is requiſite in à Cat 
of High Treaſon; but in that Caſe of Sir Chri/topher Blunt, another Jura; 
was challenged that had no Freehold, and he was therefore ſet aſide; 
Now that the Challenge, for want of Freehold, extends to the City 
of London, and other Cities and Boroughs, as well as to the Counties £ 
abundantly proved by the Statutes of 11 H. 6. c. I. 7 H. 5. cs, 45 
23 H. 8. c. 13. to which the Reader, for Brevity's ſake, is referred. 
It is no- where maintained, that an Agreement to poiſon or ſtab. &. 
is no Treaſon, if the very Act do not enſue, as the Anſwerer very fahr 


tinct Species or Sorts, or Kinds of Treaſon from the killing the King 5 
that of levying of War, and ſeizing the King's Guards, (eſpecially ot 
ſhewing what Guards) are a diſtinct Species from that of killing the Kin 
and need not neceſſarily be underſtood toterminate and conelude in a killiny 
the King. Taking the King Priſoner, or ſeizing his Perſon, may more 
reaſonably be thought to aim at a killing of the King, or have a Ten- 
dency towards it. TE, 

And the Indictment ought ſurely to have declared and expreſſed chat. 
15 and plainly what Guards were meant, there being Variety of Guards; 

or every Indictment ought to contain Certainty. 2 ; 

Herein the very Indictment was faulty. | 

The bold Anſwerer hopes the King will always preſerve thoſe Guards, 
tho“ the Parliament have declared their Senſe to the contrary, when the 
preſent extraordinarry Occaſion ſhall be over. 

This daring preſumptuous Anfaverer, in Defiance of the AR for Re- 
verſa] of the Lord Ruſſel's Attainder, the Trial having been partial, un- 
Juſt, and illegal, as the Act affirms it, yet dares to aver in his laſt Page, 
that there was Evidence enough to juſtify all concerned in the Proſecution 
and Trial. | f 

The Anſwerer, towards his Cloſe, takes great Care, and is much con- 
cerned, to juſtify the King's Solicitor that then was. 

And this would incline one to think, that the then King's Solicitor was not 
the Author of that Antidote againſt Poiſon, nor of this laſt Print intituled, 
The Magiſtracy and Government vindicated ; which are ſgmuch alike intheir 
Style and Strain. And, in Truth, that late King's Solicitor doth utter- 
ly deny, that he had any Hand in either of them,” And Sir George Jef 
ries, the laſt Lord Chancellor, could not compoſe this laſt. This being 
ſo, it my eaſily be judged where it muſt fix: For this, look into the print- 
ed Trial. | | 

I now refer the Anſwerer to juſtify himſelf at Law, if he happen to be 
in Danger of an Exception out of an Act of General Pardon and Inden- 
nity, where he may have a fairer Opportunity to defend himſelf in his 


own more immediate Concern, for endeavouring to ſubvert the Lay, 
which ever proves too hard for all its Oppoſers. And I will fo far fa- 
low his Humour and Vein, as to conclude with Verſes too. 
Rode, Caper, Vitem; tamen hic cum flabis ad Aras, 
In tua quod funds cornua poſſit, erit. 
Which I thus Engiiſh: | | 
Go, ſpiteful Satire, brotuze that Sacred Vine 
(The Law) ; but know there ſhall not want for Wine 
To pour upon thy Head, which may ſuffice 
To render Thee à perfect Sacrifice. 


HE Indictment is very long: But for Subſtance it is, for conſpiring 
the Death of the Kring, and intending to levy War, and to that End to 


ſeize the Guards : For the Indiatment concludes, And the Guards for the 
Preſervation of the Perſon ef our ſaid Lord the King to ſeize and deſtroy, again/t 


the Duty of hrs Allegiance, againſt the Peace, &c. and alſo againſt the Form of 
the Statutes, &c. 

Thoſe that gave their Evidence againſt the Priſoner, were Rumſey, Shep- 
tard, and my Lord Howard. 

The Overt Act of conſpiring the Death of the Ring, is conſulting to leuy 
Mar, and to that Intent to ſeize the Guards: So that the Deſign to ſeize 
the Guards, is the Overt Ad aſſigned of conſpiring the King's Death. 

The Quære then is, Whether my Lord Ruſel was guilty of High 
Treaſon within the Statute of 25 Ed. 3. (tor upon that Statate he was 
tried) and I conceive he was not; and therefore his Altainder ought to 
be reverſed. | 

But before I ſpeak to the Matter of Law, on which I ſhall chiefly in- 
ſiſt, I mutt defire you to obſerve forme lnconiittencies and Contradi& 
in the Evidence. 


ions 


Fir/?, That none of theſe Perions had their Pardons; which was other- 


1 


The Caſe of William Lord Ruſſel, tried for High Treafon, July 13, 168 by 


| wiſe in the Popiſh Plot : For no Perfon gave Evidence before he had his 


Pardon. Therefore, being unpardoned, though they might be egal, het 


not credible Mitueſſes. Both which are required by the Statute. For whil 


the Fear of Death attends a Man, he is thinking how he may ſave his Life, 
rather than to ſpeak nothing but the Truth; and he that is ſo baſe w 


- purchaſe his own Life at the Price of another Man's, will be ſure not i 


ſpeak leſs than the Truth. 

Next, I obſerve how the King's Council, by the Queſtions they put to 
the Witneſſes, did lead, if not, in a manner, dictate to them what to (a7: 

And I take Notice, that my Lord Howard, who muſt be ſuppoſed '9 
have a full Knowledge of the Plot, yet never ſays a Word of their Intent 
to ſeize the Guards, which was the principal Thing in the Evidence d 
Rumſey and Sheppard : For, had there been any ſuch Frtoat, it is ſtrange, 
that my Lord Howard, who had brought in fo many other Things by 
Head and Shoulders, ſhould forget fo remarkable a Piece of Evidence, au 
ſo home as that, | : 

This is only in general : But, in particular, do but obſerve Rumſa 
Evidence. 


Us 


alledges in the ſecond Column of his ſixth Page, toward the lower Eng, 
for thoſe have a manifeſt Tendency towards killing, nor are they any a1. 
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— 
He ſays, he was not there above a Quarter of an Hour; and whilſt he 
chere, two Things were debated and reſolved, and a third Thing 
diſcourſed. Surely they were Things which they did not much value; 
elſe they were Men of wonderful Diſpatch, that could receive and de- 
up the Meſſage which he brought from my Lord Shafte/bury, then de- 
| date the Matter of the Guards, and come to a Reſolution in both ; and 
ferwards diſcourſe about the Declaration and all this in a Quarter of 
js H6ur, of elſe Rumſey is perjured. 
. In the next Place, it is very remarkable, where he ſays, Ile was not 
urtain whether he was at another Meeting, or elſe heard Mr. Throgmorton 
ale a Report of another Meeting to my Lord Shafteſbury. And again he 
bs that be was not certain, whether he did hear ſomething about a Decla- 
— when he was at that Aeeting; or that Mr. Ferguſon did report it to 
mm Lord Shafteſbury, that they had debated it, To fay no more of it, it is 
very ſtrange, that a Man cannot ve certain, whether he knows a 'Thing 
of his own Knowledge, or by Hearſay: And if in ſo plain Matters as 
thoſe he ſpoke on uncertain Knowledge, it is not unreaſonable to ſuppoſe, 
that he might as eaſily be miſtaken in the reſt of his Evidence. 

Then as to Sheppard; he firſt ſwears, point blank, that my Lord Nel 
was at two Meetings at his Houſe. But, being preſſed by my Lord Ru/- 
i, be can remember but one; and when that was, he could not recolle& 
\'mſelf, tho' not above eight or nine Months before, as he confeſſes. It's 
ſtrange that a Man ſhould be ſo much in a Wood about ſo remarkable a 
Thing. But ſurely it muſt be hard upon the Priſoner, that the Time 
could not be fixed: For if Witneſſes may give Evidence at that rate, it 
un be much ado for any Priſoner to make his Defence. | 

As to my Lord Howard; his Evidence is fo notorious, that I need ſay 
nothing of it, but refer you to the printed Trial for your Satisfaction : 
Only 1 will take Notice of one _ L he ſays, to reconcile what 
he faid to my Lord of Bedford, my Lord e being preſent, and 
what he afterwards ſwore againſt my Lord Ruſſel at his Trial. Says he, 
Dur Lordſhip knows, that every Man that was committed, was committed for 
a Deſign of murdering the Ring. Now I laid hold on that Part : For I was 


% carry my Knife cloſe between the Paring and the Apple; and I did ſay, 


that if I were an Enemy to my Lord Ruſſel, and to the Duke [4 Monmouth, 
ard were called to be a Witneſs, I muſt have declared, in the Preſence of God 
aud Man, that I did not believe either of them had any Don to murder 
the King. 
As 5 the firſt, what he ſaid to my Lord of Bedford, was as to the Plot 
in general ; and if to any particular Part of it, it muſt be as to the In- 
urredtion ; for there was to be my Lord Rufſel's Province, : 
Secondly, My Lord Howard knew, that all that were cammitted, their 
Commitments run as well for leuying of Mar, as for conſpiring the King's 
Death. So that his Lordſhip muſt find out ſomething that will reconcile 
himſelf to himſelf, better than his Knife betwixt the Apple and the Paring ; 
or elſe it will follow, that he ſolemnly ſaid one thing, and ſwore another. 
I have but only touched theſe Things; becauſe I haſten on to the Matter 
of Law. For tho' it were without Contradiction, that every thing ſworn a- 
cainſt my Lord Ruſſel were true, yet it did not amount to High Treaſon. 
Firſt, Becauſe a Conſpiracy to levy Mar is not an Overt Act of imagin- 
ing the Death of the King. 
In arguing of this, I will not meddle at all with the Original of Alle- 
giance, nor the true Nature of it; neither make any Diſcourle, that here - 
tofore it was a leſs Offence to plot againſt the King's Life, than againſt 
the Government ; but I will leave thoſe fore Places, and endeavour to 
prove my Point, by conſidering theſe five Things: 
Firſt, Whether any Court, the Parliament excepted, can try a Man 
upon an Indictment {or High Treaſon, that is grounded upon the Com- 
mon Law. 
Secondly, To what End and Intent the Statute of 25 Edw. 3. cap. 2. 
was Enacted. . | 
Thirdly, Whether [ Conſpiring the Death of the King, ] and [ Levying of 
Ni ar, ] are diſtinct Species of I reaſon. 
Faurthly, Whether every Law is not to be conſtrued, moſt ſtrictly to 
reſtrain the Miſchief againſt which it was Enacted. 
Fifthiy, What is the true Meaning and Signification of being provably 
attginted by Quert Deed. 
1. As to the firſt, it ſeems to be out of doubt : At this ny there can be 
no fuch Thing as an Indictment at Common Law for High Treaſon ; 
o' for other Things there may: Becauſe there is no Precedent of it, 
ſince the Statute of 25 Edio. 3. For nothing is more common than for 
every Priſoner that is arraigned for High Treaſon, to demand upon what 
Statute hie is indicted, and the Court, or King's Counſel, to tell him the 
particular Statute, Beſides, every Impeachment before the Lords in Par- 
liament, is grounded upon ſome Statute : And if ſo, a fortiori, no inferior 
Court can try a Priſoner upon an Indictment for High Treaſon, grounded 
upon the Common Law. For the Law, which greatly delights in Cer- 
tainty, eſpecially in caſe of Life, will not allow of an Indictment at 
Common Law: Becauſe no Iſſue can be joined upon it, by reaſon of the 
Uncertainty, 
As to the ſecond, viz. To what End or Intent the Statute of 25 Edu. 
3- was made ? I thus anſwer : | 
Edward III. was a victorious Captain, and potent Prince, whereby he 
ame very renowned ; but that which made his Name the greater, and 
his Fame the more laſting, was thoſe good and wholeſome Laws which 
were enacted in his Time; by which he reſtored and beautificd the Co- 
vernment, that had been deſaced, and almoſt deſtroyed, by the illegal Pro- 
ceedings during his Father's irregular Reign. And of all the Oppreſſions 
under which the Nation groan'd, there was none that lay heayier upon the 
eople, than the extravagant Licence which the Judges took in the Inter- 
pretation of Treaſon. And this appears by the particular and univerſal Joy 
expreſſed by the whole Land, at the making of the ſaid Statute; for tho? 

called Parliaments very frequently, and none of them proved abortive 
of good Laws, yet that Parliament which was held in the 25th Year, did 
more than any of the reſt: And of all the beneficial Laws that were then 


enacted, the ſecond Statute, whereby Treaſon was reduced to Certain- 
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ty, gave the People the greateſt Cauſe to lift up their Heart and Voice in 
1 hankfulneſs to God, and the King; becauſe the Jaws of their deyour- 
ing Mohſter were broken, which had torn in pieces ſo many Families, and 
threatened Deſtruction to the reſt, So that this Statute was made to re- 
ſtrain and limit Judges from calling any thing Treaſon, that might be ſo 


by Inference or implication, and only to judge upon that which: is lite- 
rally fo within that Statute. For it is there provided, that if any ſuch- 
like 'Treafons ſhall come before any of the Juſtices, that they mult ſtay, 
without going to Judgment, till the Cauſe be declared before the King 
and his Parliament. And all ſubſequent Statutes of Treaſon are all as fo 
many Contirmations of this Statute : For they had been ncedlels, if the 
Judges could have called any thing Treaſon, but what is literally ſuch 
within that Statute. And-the Statute itſelf had been made to no pur- 
poſe, if it had not ſtrictly reſtrained the Judges. And my Lord Chan- 
cellor Nottingham was of Opinion, that even the Lords in Parliament 
could not proceed upon an Indictment for High Treaſon, unleſs the Fact 
therein alledged were firſt declared by ſome Statute to be Treaſon. 

3. As to the third Thing, it never was, nor cver will be denied, That 
Compaſſing the Death of the King, and Levying of War, are two diſtinct 
Species of Treaſon, unleſs all Treaſons are of the ſame Kind. But if there 
are ſeveral Sorts of Treaſons, then it will follow, that theſe are alſo diſtinet : 
Becauſe in every Statute of Treaſon, which mentions Conſpiring the Death 
of the King, and Levying of Mar, they are named diſtinctly. Beſides, they 
are different in the manner of Proof: For that which is neceſſary to prove 
the one, does in no Sort prove the other. And furthermore, the one may 
be effected, and the other never ſo much as intended or deſigned. As for 
Example, the King may be murdered, and no War levied nor intended; 
And moreover, in the one Caſe it is Treaſon, as well to intend as to ex- 
ecute it, without tacking it to any other Thing: But it is not ſo in the 
other; for it is in itſelf, and abſtractly from every thing elſe, Treaſon, as 
well to compaſe the King's Death, as to kill him. But an Intention to le- 
ES and doing all Things in order to it, is not Treaſon, unlets the 

ar be levied, except by Implication or Inference. And I am perſuad- 
ed, that the want of obſerving, that theſe are diſtin& Species of Treaſon, 
has been the Occaſion of that Miſtake of calling a Conſpiracy to levy Mar, 
an Overt Att of conſpiring the King's Death, 

4. As to the Fourth, no doubt, every Statute is to be conſtrued moſt 
ſtrictly to reſtrain the Miſchiefs againſt which it was enacted. For the 
uninterrupted Courſe of all Judgments and Reſolutions hath been accord- 
ingly; and nothing can more directly thwart common Senſe, than to 
make it otherwiſe. And therefore, if the Statute be abſolute, the more 
forcibly it is conſtrued to reſtrain that Miſchief, the more truly is the 
Intent of that Statute purſued. For how ſhall any Evil be ſupppeſſed, 
if the Remedy muſt be applied but by Halves? The Law then would 
be rather a Mockery, than a Means to redrefs the Evil, if it ſhall not be 
taken molt ſtrongly againſt it. Either it is, or it is not, a Reſtraint of 
the Grievance complained of. If it is not, why was it made? If it is, why 
muſt it not be underſtood in that Senſe, whereby the Miſchief or Evil may 
be more eſfectually ſuppreſied and prevented? 

f As to the Fifth, the Anſwer will be beſt underſtood by conſidering, 
firſt, the Signification of the two Words apart, viz. Provably and Overt. 

Provably, fignities to prove, or make good by Evidence, Argument, 
Reaſon, or Teſtimony. 

Overt has all theſe Significations, open, clear, plain, apparent, manifeſt, 
notorious, evident, publick, known, undonbted, certain, perſpicuous. 

Theſe then being the Significations of thoſe Words, what can follow 
more naturally, than that to be provably attainted by Overt Deed, is, that the 


Fact mult not only be direct, apparent, and notorious to the Point, but it 


muſt alſo be proved clearly, evidently, plainly, and perſpicuouſly, void of 
all Doubt or Obſcurity ? And thoſe two Words being taken together, do 
the better expound cach other, and ſeem to be choice Words, and Words 
of Art, cull'd out by the Penners of that Statute, as the moſt expreſſive, to 
exclude all Implications or Inference, that might be made in caſe of 7 reaſon, 

Thele Things being premiſed, which are as caſily proved as alledged, 
there will remain very little, beſides Shifts and r Aa to prove, that a 
Conſpiracy to levy War is an Overt Att of Compaſſing the King's Death. 

'The Things that are chiefly and commonly urged to maintain that 
Opinion, are theſe two: | 

Firſt, It would be of dangerous Conſequence, if a Conſpiracy to levy 
Mar may not be interpreted an Overt Act of compaſſing the king's Death 3 
Becaule there is no means left to prevent it, and the Miſchict attending 
it, when the War is levied, | | 

Secondly, If a War be levied, the Death of the King muſt needs be in- 
tended, and will certainly enſue, if the Rebels prevail. | 

In Anſwer to theſe it may be replied, That the one of them is but a 
bare Objection, and the other no ſubſtantial Argument; becauſe it begs 
the Queſtion, which is ſurely a fecble way of arguing. | 

But T will give a more particular Anſwer to them. And it will be 
more proper to begin with the fecond ; becauſe in ſpeaking to it, the 
other will in great meaſure receive an Anſwer. _ s 

Now as to the ſecond, it may be obſerved, that the Death of the King 
is made ſo certain and neceſſary a Conſequence of Levying a War, that by 
reaſon of that Certainty a Conſpiracy to levy War is an Overt Act of 
Compaſſing the King's Death. 1f therefore the Certainty will not hold, 
but that many Caſes may be put, and Inſtances produced, wherein 
the King's Death is not intended, nor did enſue upon the Prevailing of the 
£5347 then is the whole Weight and Strength of the Argument of no 
Effect. s 

The Huguenots in France have heretofore aſſembled in Arms; and tho? 
they repeated it ſeveral times, yet on which of thoſe Occaſions does it appear, 
either by the Cauſe of their coming together in that manner, or by the 
Effect of it, that it was levell'd at the King's Life? No, the Cauſe of 
| their Riſing in Arms was for the Aﬀerting of their Religion and juſt 
Rights. For as ſoon as their reaſonable Demands wrre ſatisfied, they laid 
down their Arms more willingly than they took thera up; neither did they 


attempt any thing againſt the King's Life, when he vs in their Power ; but 
| after 
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after they were anſwered in thoſe Things to which they had Right, both 
by the Laws of Nature and the Government, immediately the returned 
home in Peace, and upon all other Oecaſions proved the mo firm and 
loyalleſt Subjects of all other in that King's Dominions; and ſo this pre- 
ſent King of France muſt teſtify for them, if he will do them Right. : 

If the Proteſtants in France ſhould at this Time riſe in Arms, upon 0 
juſt a Provocation as now they have, it would be ſenſeleſs to ſuppoſe, that 
they levied the War with a principal Deſign to murder the King, and not 
for the Defence of themſelves and juſt Rights, which are ſo inhumanly, 


and againſt all Law and Juſtice, at this Time, invaded and raviſhed from 


them. Story is full of like Caſes and Inſtances to this. But to ſpeak 
more particularly to England What was the Baron's War ? The An- 
ſwer to which muſt be, -That they took up Arms to aſſert their Rights 
and Liberties, which the King, contrary to his Oath, with-held from 
them: and tho” it laſted near forty Years, 75 the King's Death was ne- 
ver intended, nor his Life in any Danger : For as ſoon as their juſt De- 

mands were anſwered, they put up their Swords, and every Man returned 
home, and pray'd for the Life of, the King. And out of Engiþ Story, 
what one Inſtance can be produced, where the Cauſe of War was declared 
to be againſt the King's Life ; or if the Party prevailed, the King was to 
be put to Death by their general Conſent and Approbation? For tho it 
be true, that there are ſome inſtances, where they have been murdered af- 
ter the War; yet it is alſo as true, that it was by private Aſſaſination, and 
not by the Conſent and Privity of thoſe who levied the War: For all thoſe 
who were concerned in the Maree, were afterwards condemned and exe- 
cuted for it, as Traitors : As in the Caſe of Egw. 2. and Ric. 2. 

As for that of Charles the Firſt, which is ſo much preſs'd and urged, 
tho' the Cauſe of War had been expreſsly againſt his Life; yet as one 
Swallow does not make a Summer, ſo neither does one Precedent prove 
the Point. But beſides, in that Caſe of Charles the Firſt, to infer from 
thence, that the King's Death is principally intended by levying of War, 
is altogether as weak an Argument, as to ſay, becauſe a Thing falls out 
by Accident, therefore that very Thing was the principal Deſign and Aim 
of the whole Action. For in that War, thoſe who firſt took up Arms, did 
it to oppoſe the King's arbitrary Practices; and though he was afterwards 
put to Death, yet it was altogether againſt their Conſent or Deſire ; and 
moſt of the Army was againſt it, and would have prevented it, but that 
they were at that time ſo broken into Factions and Parties, that they durſt 


not truſt one another. For after that Tragedy was acted, thoſe who firſt 
took up Arms, immediately upon it laid them down, and were afterwards | 


the chief Inſtruments of the late King's Reſtoration. 

But if the King's Death be the principal Thing intended by levying of 
War, to what Purpoſe is the War levied ? Cannot the King be taken off 
more eaſily by Poiſon, or a private Aſſaſſination ? To the effecting. of 
which, Opportunity cannot be wanting; and ſo with more Certainty the 
End is obtained, and a leſs Hazard run in the Execution, than could be 
done by a War; except thoſe who levy the War to kill the King, are not 
content with the Murder of him, unleſs they cut the Throats of all thoſe 
that would defend him. Indeed to do it by an open War, rather than by 
Poiſon, or a private Aſſaſſination, is the more generous Wy ; for they 
2 him fair Warning to look to himſelf, like a noble Enemy, that 
corns to kill his Adverſary baſely. Tis indeed to go round about, for 
the neareſt Way. Therefore a War, when levied, muſt be for ſome other 
Intent, than to take away the King's Life: Since Engliſhmen, if they en- 
Joy their Properties, no 3 is ſo great and happy in the Heads, Hearts, 

ands and Purſes of his Subjects, as an Engliſb King. 

But yet, allowing that upon every War levied the Death of the King 
would certainly enſue if the Rebels prevail ; yet this Queſtion does na- 
turally ariſe, viz, Where is that Statute which docs in expreſs Terms ſay, 
That a Conſpiracy to levy Har is Treaſon? For if it be not ſo expreſsly and 
literally within ſome Statute, then it is a conſtructive Treaſon, and con- 
ſequently no ſuch Treaſon, as upon which the Judges may proceed, if the 
Statute of 25 Edw. 3. was made to any Purpoſe : For that the Statute 
reſtrains all conſtructive Treaſon, or none. But if the Judges may, in any 
one Caſe, make a conſtructive Treaſon, they may do it in all; and ſo we 
are left in the fame Uncertainty about Treaſon, as we were before that 
Stat. 25 Edw. 3. was made. 

If the Judges might judge upon confirufive Treaſon, yet it ſeems to be 
a far-fetched Conſtruction to make Conſpiracy to levy Mar, an Quert Add of com- 
paſſing the King's Death For this is not to be probably attainted by Quert 
Deed | 


Firſt, Becauſe the conſpiring the Death of the King, and levying of War, 
are T wo diſtinct Species of Treaſon; and therefore, it would be very un- 
natural, and too much ſorced, to join theſe together, and, as it were, to 
make them one and the ſame Thing, that are ſo different and divers, not 
only in the Manner and Matter of Proof, but alſo in themſelves. 

For then, Secendly, a Conſpiracy to commit any other Treaſon, may 
alſo be called an Overt A of imagining the King's Death : Which was ne- 
ver yet pretended. | 8 

Third, A. conſpiring of any one Treaſon may then be an Overt Act of 
any other Treaſon. 

Fourthly, Any other criminal Act may then as well be called an Quert 
Act of conſpiring the King's Death. 

Fifthiy, This is to make a Conſpiracy ta levy War, Treaſon in itſelf. For 
there is very little Difference between calling a Thing Treaſon in itſelf, 
and to make it an Overt Act of ſome Treaſon within the Statute. 

Sixthly, Becauſe a Conſpiracy to leuy Har, was not Treaſon at Com- 
mon Law. 

Seventhly, The Statutes of 23 Eliz. and the 1 and 3 Fac. 4. which make 
it High Treafon t reconcile any to the Church ar See of Rome; or to be ſo 


reconciled, were enacted to no Purpoſe, if a Conſpiracy to levy War is an 


Overt Ae of the Compaſſing the King's Death. For what can tend more 
plainly and directly to levy ar, than to perſuade the People to renounce 
their Allegiance to the King, and to promiſe Faith and Obedience to ſome 
other Power? So that theſe, and all other Statutes concefning Treaſon, 


which have been made ſince the Statute of 25 Edw. 3. areas ſo many Con- 
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very good Law; becauſe in many Caſes it is not Treaſon to levy W 


| Life is? Can it be thought, that they did not impartially weigh and con- 
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firmations of it; and conſequently prove, that the-Judges can call na. 
Treaſon, but what is literally ſuch, within that, or ſome other Stat 
Eighthly, My Lord Coke ſays, That Conſpiracy to 17 War is not 1 
ſon, unleſs the M ar be levied in facto. And qucſtionleſs his Opinin 
x 


G5 oo wk ww. 


& a fortiort, a Conſpiracy cannot. For look into the Statute of x 7 
Mary, and there you will find ſeveral Things provided againſt 2 
are plainly and directly a /evy/ng of War, and yet they are declared 
but Bibay. © ol 

But it may be objected, That by Stat. 3 and 4 Et. 6 the Of 
mention'd in 1 Queen Many were made Treaſon. It is very true 
does not alter the Caſe, but rather proves the Point. For, Firf 
being made Treafon by Statute, proves that it was not ſo in itleif 
candly, Becauſe in the two next ſucceeding Reigns it is declared to be : 
Felony. For the Statute of Queen Mary is pe V6 by 1 Ei. 16 „ 
thereupon the Argument is the ſtronger; becauſe thoſe two Qieens 5. 
of different Religions. Thirdly, Becauſe when a Thing is declared an 05 
fence by Act of Parliament, and is afterwards made a lefs Offence bys : 
tute, it proves that it was not ſo great in itſelf ; but that the necef RN 
Circumſtances of Time and Affairs requir'd it ſhould then be ſuch, wy 

But the Caſe is yet ſtronger, becauſe in ſome Caſes it may be but 
Treſpaſs to /-vy Mar; as it was in the Cafe of my Lord Northunl,,,, | 

Hen. 4. He did actually raiſe Forces, and ſuch as were taken to 10 

vying of Mar: For which he was queſtion'd before the Lords, and tin 
for High Treaſon. But though the Lords did find the Fact, yet they a0 
judged it but a Treſpaſs; becauſe the Powers raiſed were not againſt the 
King, but againſt ſome Subjects. This Precedent ſeems to carr preat 
Weight in it: Fir, Becauſe it is a Judgment given in the higheſt Conn 
of Judicature : Secondly, Becauſe it was given fo ſoon after the makin; the 
Statute of 25 Edw. 3. who muſt be ſuppoſed to underſtand the Intent aud 
* of that Statute full as well as ſucceedin Ages. 
The Caſe of thoſe, who aided Sir * Oldcaſile might alſo be urged; 
who were acquitted, becauſe in their Defence it did appear, that by * 
ſon of Fear, and to ſave themſelves, they were conſtrained to wh. tler 
did. Which is Ground for another Argument, if there were Occafur. 
becauſe it proves that the Maxim in Law, Aus non fit reus, niſi Mer, | 
rea, holds in Caſe of Treaſon, as well as in all other Cafes, But I think 
there is no need of it: For if War may be levied, which is neither 77a. 
ſon nor Felony, it muſt be a very unnatural Conſtruction of a Conlpiracy 
to levy War, to make it an Overt- Ad of compaſſing the King's Death. 

Thus the ſecond Thing objected has received a full Anſwer, and like. 
wiſe the fe, in a great meaſure. Yet I will add a few Words, that ng 
Doubt may remain. 

If the Conſequence on all Hands be duly conſidered, the Danger wil 
be found to lie on the other Hand : Yet be it as great as can be pretended, 
it muſt be remembered, that the Law has ſettled the Point; and ſo it mus 
ſtand, till by the ſame Authority it be altered. For the Rule in Lay i; 
not to be forgotten, Nemo Legibus Saplentior. It is pretended, that out of 
a tender Regard which the Law, and all Subjects, ought to have for the 
King's Life, a Conſpiracy to levy Mar is taken to be an Overt- act f compyſ: 
ing the King's Death: To this it may be gnſwered by way of Queſtia, 
How comes it about, that this Agg ſhould have a greater Care of th. King's 
Life than our Forefathers had ? Can it be imagined, that they did nt 
underſtand the Nature of the Government as well as we do? Nor dd 
know of what Conſequence to the Publick the Preſervation of the Kings 
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ſider the. Conſequence on all Hands ? Yet however, let the Defects be re- 
ver ſo many, ſeeing it is ſettled by Law, it cannot be altered but by the 
ſame Power: For if it may, then let the Conſequences be ſeriouſly deba- 
ted, of leaving it in the Breaſt of the Judges to rectify the Miſtakes, or 
Defects, be they fictitious or real. For then, when a Turn is to be fer- 
ved, the Law will be ſure to be defective ; and ſo in Effect they ſhall L- 
gem dare. Treaſon will then be reduced to a Certainty ; that is, if the 
Loden pleaſe; otherwiſe net ; There will be then no need of Parliaments: 
or the Judges ſhall both declare and make Law. What will all our 
Laws ſignify, though made and penn'd with all the Wiſdom and Caution 
that a Parliament is capable of, if the Judges are not tied up and bound 
by thoſe Laws ? It renders Parliaments uſeleſs, and ſets the A above 
that great Council. They can undo what the other has done, Ihe Pa 
liament chains up ſome unruly Evil, and the Judges let it looſe agan. 
But beſides, where is this dangerous Conſequence, as is objected ? Indecd 
there had been ſome Weight in the Objection, had a Co: ſpiracy 17 levy War 
been wholly unpuniſhable. But the Law has provided a Puniſhment 
commenſurate to the Offence ; which though it does not extend to Life, 
yet is ſufficient to deter Men from the Commiſſion of it. Yet if a Conf. 
racy to levy Mar is to be punith'd in as high a Degree as a Mar when lc 6 
this would be to puniſh Thoughts as highly as Deed. ; which if it be jul, 
yet is ſurmmum jus. . | 
Mr. Solicitor Finch twitter'd out two or three imperfect Precedents, 
diz. that of my Lord C:tham, Dr. Story, and Plunket. I heſe, as they ae 
not altogether to the Purpoſe, ſo they are ſo very modern, that no great 
Regard is to be had to them; and they rather prove the Ignorance at 
Boldneſs of thoſe Judges, than that a Conſpiracy to levy Bar s an Over 
AX of compaſſing the King's Death: Becauſe the Statute of 25 Ew. 3. 1% 
provided, That if any ſuch- like Treaſons come before the Juſtices, the 
muſt tarry without going to Judgment, till the Cauſe be ihewed befor? 
the King and his Parliament: And therefore for thoſe Judges to take up- 
on them to judge upon that which was doubtful, and not literally nor ex- 
preſly a Treaſon, was to afſume the Part which the King and Parliament 
had reſerved to themſelves. And therefore, upon what has been ſaid, this 
Concluſion will follow, that no Man can (before the Judges) be convict 
ed of Treaſon, unleſs the Fact be expreſly and literally Zr.aſ5n within ſont 
Statute, and he be thereof provably attainted by ſome Overt Deed ; and 
conſequently a Conſpiracy ta levy War is not an Overt- 43 of Compaſſing if 
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King's Death, but a Treſpaſs, or High Miſdemeanour : And therefore, tbe 

Judgment againſt my Lord Ruſſel was manifeſtly unjuſt ; and ſo, of courſe, 

it ought to be reverſed. Be if 
| 2 


. 5 Treaſon of itſelf, or an Overt AR of 
If's Conſpirer to Levy War were 5 of 


. te the King Death, yet my Lord Rufje{ was not guilty of High-Trea- 

Ute, imagines the Stat. of 25 Edw. 3. becauſe the Overt Act . againſt 

] 18. ns his being of a Counſel of fix to manage an Iuſurrection, and in order 

W. it to ſeine the Guards, for had he — ſeiz d the Guards, yet it 
a = not be Treaſon within the Statute 25 dw. 3. 


b 3 
Hi, Becauſe the Guards are not ſettled by Act of Parliament, and conſe- 
ently they haue no legal Force: For the Law has pronounced, that all 
q anding Force other than the Militia is in terrorem pepuli, Illegal, and a 
and the Reaſon of it is clear; becauſe the Law does never pro- 


- 


feng Grievance; | "4 . 
; or countenance any thing that is, or ma be burdenſome, or that is 
N b uſeleſs: And it is fo evident, that in the Penſionary Parliament, this Vote, 
They in the Houſe of -Commons, Nemine Contradicente : That all ſtanding 
18 "rce other than the AHilitia is Illegal, and a Grievance : And though they 
b have the King's Commiſſion, as may be objected ; yet his Commiſſion can- 
« Ar not make that lawful that is illegal, no more than he can tolerate a Riot, or 
* were i on a common Nuiſance : For if ſeveral Perfons were try'd for a Riot, and 


manifeſtly appear upon the Evidence to be ſuch, would their producing 
5 King's Celami on keep them out of the Compaſs of the Law ? Or 


4 Levying Mar, becauſe thoſe other Perſons had the King's Commitkon ? 
* Therefore if my Lord Ruſſel had aſſembled a Force ſufficient to ſeize the 
* 155 wards, the moſt that could have been made of it, was to bring it within 
oh the Statute of the 1 Du. Mary 12. which makes it but Felony. And this 
bs. being duly compared with the Precedents urg'd by Mr, Attorney, and Mr, 
aft the Solleitor, will retort them 5 upon themſelves. | 
, Secondly, It could not be Treaſon within the ſtatute 25 Ed. 3. becauſe at 
NAD the Time of making that Statute, there was no ſuch thing as the Guards: 
to he For the firſt Thing of that Sort was the Band of Penſioners which Hen, 7. 
nt and ſet up, in Imitation of what he had ſeen, and learned in France: For in 

Ed. the 34s Time, though he was the Third that without Interruption had 

gel; ſucceeded to the Crown; yet Succeſſion had not then obtained ſo ſacred a 
y 1 Reputation, as not to ſtand in need of the People to uphold them in the 
t th Throne; and therefore Kings were then too wiſe to do any thing that would 
afor! be ſo apparent a diſtruſting of the People, as to call in Guards to their Aid, 
451 þ And beſides, the conſtant Wars, either with France or Scotland, made them 
think ſtand continually in need of the People's Supplies; and therefore they would 


be ſure cautiouſly to avoid all Things, that might give the Nation occaſion 
of Offence : And nothing could be more diſtaſteful to the People than to be 
noſed by a ſtanding Force, which the Law had adjudged to be _ and a 


| like Grievance. And therefore, as there were no ſuch Things as Guards at 

hat no the making of that Statute 25 Ed. 3, ſo that Statute cannot be ſuppoſed to 
take notice of them. 

1 wil Thirdly, If the Guards were Eftabliſhed by Act of Parliament, yet if they 

nded; were ſo Eſtabliſhed ſince the 25 of Ed. 3. my Lord Ruſſel was not within 


that Statute, becauſe it provided for nothing but what was —_— in 


for High- Treaſon. : 


Perſon of our ſaid Lord the King te ſeize and deſtroy, againſt the Duty of his Al- 

legtance, againſt the Peace and alſo againſt the Form of the Statutes, | , 'This 

Concluſion contains in it four Parts, and none of them is true: Fir/?; That 

the Guards are for Preſervation of the King's * It will be an eaſier 
w 


kould thoſe wha did aſſemble together to ſuppreſs them, be guilty of 


Matter to find a World in the Moon than that the has made the Guards 
a law ful Force, or any Statute that has Eſtabliſhed any Force, particularly 
for the Guard of the King's Perſon. And though the Law had Eſtabliſh- 
ed any ſuch Force ; yet it was not done by the 25 Ed. 3. and therefore in 
this the Indictment concluded falſly, | 

The Second Thing is this, That to ſeize and deſtroy the Guards was againſt 
the Duty of his Allegiauce. Lo ſpeak fully to the Nature of Allegiance would 
require a long Diſcourſe, But a few Words will lay this upon its Back; 
It cannot be deny'd, that Nature and the Law did nothing in vain: And if 
ſo, can it be imagin'd that the Law would eſtabliſh ſuch a Thing as the 
Guards, which had made ſo much a better Proviſion for the Preſervation of 
the King's Perſon, even the Duty and Intereſt of every one of his ſubjects ? 
In the next Place, Subjefim and Protection are Convertible Terms, and 
therefore if the Subjects do not receive Protection by the Guards, it is not 
F ma their Ailegiance to ſeize and deſtroy them: Whereas to ſeize the 
A7ilitig is againſt their Allegiance z becauſe the receive Protection by them. 
Beſides no Man becomes an Offender, till the Law has been promulged 
ſo as that no Man can reaſonably be ſuppoſed to be ignorant of it. Now then, 
though the King by his Commiſſion might make the Guards ſuch a lawful 
Force; yet non conſlab that they are ſo Commiſſion'd by him. For it has not 
been publiſh'd in that due manner and form, as that the Nation can regu- 
larly take Notice of it. And beſides, there is no Record enter'd, or re- 
maining of it in any Court, or any other Place, whereby the People may 
come to a certain knowledge of it, Which is alſo a forceable Argument 
againſt the Legality of ſuch a Commiſſion. So that tho' in other Caſes Ig- 
norantia Furis is not allowed; yet in this Caſe it is a very good Plea, That 
it was not againſt my Lord N Allegiance to ſeize the Guards, though 
the King's Commiſion did make them a lawful Force, 

The Third thing is, That it was againſ? the Peage, which is an untrue Con- 
cluſion. For it is not againſt the Peace to ſeize any Force that is not counte- 
nanced by Law, And a Needle may ſooner be found in a Cart-load of Hay, 
than any Statute that hath Eſtabliſhed the Guards. And if the King's Com- 
miſſion can make a Force a lawful Force, then it's hard to ſay, whether the 
Rebellion in Ireland did not act upon ſufficient Authority, ſince no clear 
Anſwer has yet been made to the Commiſſion under the Broad Seal, 
which the Rebels produced to juſtify their Proceedings. In the next 
place, every Treaſon is againſt the e But to conclude, becauſe it 
is againſt the Peace, therefore it is FTreaſon, is neither Law nor Reaſon. 
For every Offence is againſt the Peace; but every Offence is not Trea- 
ſon. Furthermore, the King's lawful Commiſſion is not to be oppoſed 
in any Caſe; and the Indictment upon it will run, that it is again the 
King's Crown und Dignity, and againſi the Peace. Therefore to conclude; 
that it is Treaſon, is a nen ſequitur : For it is not T reaſon in many Caſes, 
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. being at the time when it was made. So that if it were an Offence to ſeize 
8 the e my Lord Ruſſe! ought to have been Indicted upon that Statute | to ſeize and deſtroy thoſe that Act by the King's lawful Commiſſion, 
or the which did ſo make it an Offence, For if a Priſoner is Indicted upon a | The Fourth thing is that it was againſt the Form of the Statutes, The 
amp. _ Statute, and the Evidence proves nothing of the $tatute on which | Statutes thus mention'd mult be thoſe Statutes, or at leaſt muſt compre- 
eſtion, he is Indicted, but comes very home, and point blank to the Statute on hend ſome Statute that ſettles the Guards for the Preſervation of the King's 
King | which he ought to have been Indicted, he may plead ſpecially to it, and | Perſon: For the Seizing of the Guards is the Quert Act aſſigned of Compaſſmg 
2 the Court muſt direct the Jury to bring him in Not Guilty. the King's Death, Now if there be no ſuch Statute, then is this Part of the 
Wy Fourthly, My Lord Rue was not within the Statute of 25 Ed. 3. Becauſe | Concluſion of the Indictment alſo falſe. And conſequently the] udgment 
Ling the Indictment concluded falſly ; and more falſly than any Indictment thatI | againſt my Lord Ruſſel ought to be revers'd, 
1005 ever ſaw or heard of. For it ſays, [ And the Guards for the Preſervation of the | = = +; 
. « / [ . > — 4 
age CXXII. The Trial of Colonel ALGERNON SIDNEY *, af the King's-Bench for High- Treaſon, Movemb. 
ig) 2I, 1683. Mic. 35. Car. II. i 
* 0 * November the 75th Algernon Sidney, Eſq. was by Habeas Corpus + | terous Compaſſings, Imaginations and Purpoſes, the ſame Algernon Sid- 
Il Lt brought up to the Bar of the Court of King's-Bench, and the Clerk | * rey, as a falſe Traitor, then and there, and divers other Days and Times, 
if the of the Crown n the Return, Mr. Attorney General informed the | © as well before as after, maliciouſly, traitcrouſly and adviſedly, did aſ- 
* Court there was an Indictment againſt the Priſoner, and prayed he might | ſemble himſelf, meet and conſult with the aforeſaid other Traitors to the 
1 be charged with it. >: | 5 Jurors aforeſaid unknown, and with the fame Trraitors did treat of, and 
* Cl. ; 4 Cr. Algernon Sidney, Hold up thy Hand. [Which he did.] | for thoſe his Treaſons and traiterous Compaſlings, Imaginations and Pur- 
Lad Midd. ff. The Jurors for our Lord the King, upon their Oaths do pre- © poſes, to be executed and fulfilled. And that the aforeſaid Algernon Sid- 
hob * ſent, I hat Algernon Sidney, late of the Pariſh of St. Martin in the Fields, | © ncy, as a falſe Traitor, maliciouſly, traiterouſly and adviſedly, then and 
- Pac. in the County of Middleſex Eſq. as a falſe Traitor againſt the moſt illu- © there, and divers other Days and Limes, as well before as after, upon him- 


* ſtrious, moſt excellent Prince, our Lord Charles II. by the Grace of God, 
King of England, Scitland. France and Ireland, and his Natural Lord, not 
© having the Fear of God in his Heart, nor weighing the Duty of his Al- 
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71 
. legiance, but moved and ſeduced by the Inſtigation of the Devil, utterly 
Life, * withdrawing the cordial Love, and true, due and natural Obedience, 
ani * which a true and faithful Subject of our ſaid Lord the King ſhould bear 
4 4 towards him the ſaid Lord the King, and of Right is bound to bear; 
e juſ * contriving, and with all his Strength intending, to diſturb the Peace and 
common Tranquillity of this Kingdom of England, and to ftir up and 
dents move War and Rebellion againſt the ſaid Lord the King, and to ſubvert 
bey ate x the Government of the ſaid Lord the King: in this Kingdom of England, 
great ; and to depoſe and deprive the ſaid Lord the King, from the Title, Ho- 
NCe of our and Regal Name of the Imperial Crown of his Kingdom of England, 
Over. and to bring and put the ſaid Lord the King to Death, and final Deſtruc- 
3. has non, the thirtieth Day of June, in the hve and thirtieth Year of the 
„ they Reign of our Lord King Charles II. now King of England, &c. and 
before : divers other Days and Times, as well before as after, at the Pariſh of 
Le up- i St. Giles in the Fields, in the County of Middleſex, maliciouſly and trai- 
or ex- terouſly, with divers others Traitors to the Jurors aforeſaid unknown, 
ament did conſpire, compaſs, imagine and intend to deprive and caft down the 
d, this ; laid Lord the King, his ſupreme natural Lord, not 80 from the regal 
nvict . State, Title, Power and Rule of his Kingdom of England; but alſo to 
n ſore i kill, and bring and put to Death the ſame Lord the King, and to change, 
2 i alter and utter] ſubvert the ancient Government of this his Kingdom 
ing . of England, and to cauſe and procure a miſerable e e among the 
e, tie . 13 of the ſaid Lord the Kin n his whole Kingdom of Eng- 
-ourſe, na, and to move and ſtir up *. ion and Rebellion againſt tlie 


laid Lord the King, within this Kingdom of England, And to fulfil and 


© ſelf, did aſſume, and to the aforeſaid other Traitors did promiſe that he 
© would be aiding and aſſiſting in the Execution of their Treaſons and trai- 
© terous Compaſſings, Imaginations and Purpoſes aforeſaid, and to fulfil, 
perfect and reduce to Effect thoſe their moſt horrid Treaſons and trai- 
terous Compaſſings, Imaginations and Purpoſes aforeſaid, the ſame AI- 
6 gernon Sidney, as a falſe Traitor, then and there, falſly, maliciouſly, ad- 
* viſedly and traiterouſly did ſend one Aaron Smith into Scotland to invite, 
6 procure, and incite divers evil-diſpoſed Subjects of our ſaid Lord the 
6 Kin of his Kingdom of Scotland, to come into this Kingdom of Eng- 
land, ta adviſe and conſult with the aforeſaid Algernon 8rdney, and the 
c aforeſaid other unknown Traitors in this Kingdom of England, of Aid 
© and Aſſiſtance to be expected and ſupplied from the Kingdom. of Scotland 
to fulfil, perfect, and to reduce to Effect thoſe their moſt wicked, hor- 
© rid and traiterous T'reaſons aforeſaid. And that the aforeſaid Algernon 
© Sidney to fulfil and perfect thoſe moſt wicked, horrid and deyiliſh Trea- 
© ſons, and traiterous Compaſſings, Imaginations and Purpoſes aforeſaid ; 
and to perſuade the Subjects of the ſaid Lord the King of this King+ 
dom of England, That it is lawful to make and ſtir up an Inſurrec- 
tion and Rebellion againſt the ſaid Lord the King that now is, the ſaid 
thirtieth Day of June, in the five and thirtieth Year of the Reign of 
the ſaid Lord the King that now is, at the Pariſh of St, Giles in the Field, 
in the County of Middleſex, falſly, unlawfully, wickedly, ſeditiouſſy 
and traiterouſly, did make, compoſe and write, and cauſed to be made, 
compoſed and written, a certain falſe, ſeditious and traiterous Libel, in 
which ſaid falſe, ſeditious and traiterous Libel, among other Things, is 
contained as followeth in theſe Engliſh words, viz. The Power eriginally 
in the People of England is delegated unto the Parliament, he (the moſt ſerene 
Lord, Charles II. now King of England, meaning) is ſubject unto the Law 
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perfect thoſe his moſt horrid, wicked and diabolical T reaſons, and trai- 


Y Burnet'; hiftory of his Own Times, Vol. I. p. 570. 
and wy for it was not preſented to them till after he was brought to the Hall. 
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| © of God, as he is a Man to the People, that makes him a King, inaſmuch as he is a 
Þ Note. This Haben: Corps was granted the Day before, which was before the Indictment was found by the 


51 King, 
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| (6795) jt 122. De Tal of Algernon Sidney, Mich. 35 Car. II. 796) 
; Ling, the Law ſets a Meaſure unto that Subjeftion, and the Parliamen * judges j © Man, how vitious ſoever an Indictment is, muſt anſwer or demur 
, the particular Caſes thereupon ariſing, he muſt be content to ſubmit his Intereſt | - IL. C. J. He muſt either anſwer or demur. N dont; 
nunto theirs, fince he is no more than any one of them in any other reſbect than | Col. Sidney. Are there no Exceptions to be admitted? 5 
that he is, by the Conſent of all, raiſed above any other; if he dath not like L. C. J. None: And if you don t do the one, or the other, Jud 
'« 'this Condition, he may renounce the Crown; but -if he receive it upon that | paſles, as if you had pleaded Guilty. þ 80 5 Sent | 
© Condition (as all Magiſtrates do the Power they receive) and ſwear to petform | Col. Sidney. Here is a Plea 
© jt, he muſt expect that the Performance will be eracted, or Revenge takin by | Mr. Juſt. Mitbins. Will you ſtand by it? Conſider yourſelf, and 
thoſe that he hath betrayed. And that in another Place in the ſaid falſe, feds | Life, if you put in that Plea, and Mr. Attorney demurs, if your Pla u 
tious and traiterous Libel, among other Things, theſe falſe, ſeditious, and | not good, your Life is gone. | de 
traiterous Engliſh Sentences are contained (that is to jay), Me may paſs Col. ** Pray, my Lord, give me a Day to conſider of it. 
change or take away Kings, without breaking any Yoke, or that is made a Yo L. C. J. No, we muſt not introduce new Methods or Forms 5 
ꝛbhich ought not to be one, the Injury is therefore in making or impoſmg, and * The ſame Caſe that is with you may be with other People W. 
there can be none in breaking it, Againſt the Duty of his Allegiance, againſt | ol. Sidney. My Lord, I do not pretend to any thing but what is 4 
the Peace of the ſaid now Lord the King, His Crown and Dignity, &c. | and due to every Man upon Engliſþ Ground. I would be very ſorry to qe 
And againſt the Formof the Statutes in this Caſe made and provided, c.“ | that which may be hurtful. | do 


How fay'ſt thou? Art thou Guilty of this High Treaſon whereof thou | L. C. J. You have the Rule of the Court. You mult do one or the 


ſtandeſt indicted, or not Guilty? 3 other. Call him to it. 8. Pi + | 
Col. Sidney. My Lord, I ad here an Heap of Crimes put together, Col. Sidney. I deſire this may be read. ¶ Shewing the ſame Para hmem. 
diſtinct in Nature one from another, rr ver by Law; and Ido L. C. J. It ſhall not be ws unleſs you put it in as a Plea. 1 
conceive, my Lord, That the IndiAment itſelf is thereupon void, and I Ar. Sol. Cen. I muſt do my Duty. Mr. 1/illiams exceeds his Liberty, h: 
cannot be impeached upon it. informs the Priſoner ſeveral Things : 


C. J. We are not to admit of any Diſcourſes, till Mr. Williams. I only ſaid, if it was a Plea, put it in, Mr. Attorny 
you anſwer the Queſtion, Whether you be Guilty or not | hear all | ſay. ¶ Vbereupon Mr. Williams was reproved by the Lerd Chif 


Fuſtice,] 


x * 


R W AA aa 4 


"AAS ww AA. :.cr. i. POR TOSS! 


Fir George. 
| ries 


| C Guilty. ' s | | 
1 Sir Robert Mr. Ait. Gen. If he will demur, my Lord, we will give Col. Sidney. I only give it as Exceptions to the Bill. 

Seeger. bim L babe. . Cl. of Cr. Art thou Guilty or not Guilty? 5 

Col. Sidney. If any one ſhould aſk me any particular Thing, I could tel : 


Col. Sidney. I preſume your Lordſhip will direct me, for I am an igno- 
rant Man in Matters of this Kind, I may eafily be ſurprized in it, I never 
was at a Trial in my Life of any Body, and never read a Law- Book. 

IL. C. J. Becauſe no Priſoner under your Circumſtances is to have Coun- 
ſel, but in ſpecial Caſes to be aſſigned in Matters of Law, the Court is 
bound by their Oaths and Duty of their Places, that they ſhall not ſee any 
Wrong done to you: But the Buſineſs that we are to tell you now is, you 


how to anſwer. 
L. C. J. He aſks you a particular Thing. 
to pronounce Judgment, if you do not plead. 
Col. Sidney, Why then, if you drive me upon it, I muſt plead, 
75 a ge 1 am ſure there 4, 1 be gas of the long Robe would put 
any ſuch thing into your Head. ere was never any ſu 
in Capital Matters 5 | NE TOs e 


*Tis the Duty of the Cour 


are to plead Guilty, or not Guilty, or Demur, which is a Confeſſion in 


Point of Law. | 
Col. Sidney. Under favour, my Lord, There may be Indictments that 


are erroneous, and if they are erroneous and vitious, they are null, and 


ought not tobe anſwered to. 
Mr. Juſt. 7/ithins. If you pleaſe to demur to it you ſhall have Liberty 


to make any Exceptions. 

Col. Sidney. 1 don't demur, tis only Exceptions, I think in Matters 
of Life, a Man may give in his Exceptions to the. Bill, and plead not 
Guilty afterwards. I am ſure in Sir Henry Jane's Caſe, the Court ſaid it, 


Col. Sidney. My Lord, I am there indiQed for Conſpiring the Death a 
the King; I have not Conſpired the Death of King: I am there indiqeg 
for Levying of War; I have not done that: I am indicted for having in- 


vited in others of another Nation; I have not done that neither: I an 


there indicted to have written a ſeditious Libel to ſtir up the Spirits of the 
People againſt the King; I have not written any thing to ſtir up the 
People againſt the King.. | 

L.C. J. We are not to hear all this, you muſt plead as other People, 
or elſe in plain Engliſb we will pronounce — — We ought to give all 
Men Satisfaction that will be ſatisfied ; but if they won't be diredied we 


15 1 and offered him to do it; that which, under Favour, J hope to do. 
4 I. C. J. You muſt plead or demur. can t help that. a 
1 Col. Sidney. My Lord, if I put in Exceptions to the Bill, I don't plead Col. S:dney. My Lord, if you put me upon this inevitable Neceffity, it L 
48 till thoſe Exceptions are over- ruled. This was in the Caſe of Sir Henry | lies upon you; I muſt plead then. "3 ) 
_ Fu, TE | | Cl. of Cr. Art thou Guilty or not Guilty? | bur 
_ 1:41 L. C. J. Sir, I muſt tell you, you muſt either plead or demur. Col. Sidney. Not Guilty. fam 
5 Col. Sidney. My Lord, there are in this Indictment ſome Treaſons, or Cl. of Cr. Culprit, How wilt thou be tried ? 8 
5 reputed. Treaſons, that may come within the Statute of the 13th of this Col. Sidney. By God and my Country. the 
+137 King, which is limited by Lime, the Proſecution muſt be in ſix Months, 1 4 Cr. God ſend thee a good Deliverance, 
3 and the Indictment within three. Now, my Lord, if that this Buſineſs | L. C. J. If you be not guilty, I pray God you may eſcape. 
Wi that is mentioned, be above ſix Months before my Commitment, or above Mr. Ait. Gen. My Lord, will you pleaſe to appoint a Day for his Trial 
8 three before the Indictment, 1 think, under Favour, I ought not to an- | that he may take notice of it now ? ; 
1 ſwer to theſe Matters. L. C. F. What time would you have? 
Wi WES 28 68 J. You are miſtaken in the Law. That will be ſaved when the Ar. Att. Gen. A Week's Time, do you think that will be enough? 
4 Fact comes to appear. If they alledge the 3 be at a Time, which, | Col. Sidney. No, pray, my Lord, give me a Fortnight's Time. L 
1 according to that Allegation would maintain the Indictment, if upon the Mr. Att. Gen. I won't oppoſe it. the 
ns Trial, it appear otherwiſe, the Court is bound to take notice of it when Col. Sidney. In the next Place I deſire a Copy of the Indictment. their 
1 you come to your Trial, but we are not bound to examine that before L. 5 We can't grant it by Law. | | hear ; 
1 you have pleaded. | Col. Sidney. I deſire you woald pleaſe to give me Counſel. Cauſ 
0 Col. Sidney. My Lord, every body will acknowledge, that there have E. Ge: Fe We can't do it; if you aflign us any particular Point of Law, Duty 
1 been, or may be, vitious Indictments. Now if I plead to an erroneous | if the Court think it ſuch a Point as may be worth the debating, you ſhall ſel a) 
""F Indictment, and am acquitted, I may be indicted again. Bills of attain- | have Counſel : But if you aſk for Counſel for no other Reafon than be- but a 
1 der have been upon Errors in original Indictments, as that of the Duke | cauſe you aſk it, we muſt not grant it. The Court is bound to ſee that Cl. 
4 of Somerſet. Now if there be here ſeveral Things diſtinct in Nature, diſ- | nothing be done againſt you, but what is according to the Rules of Lay, his C 
1 tinguiſhed by Law, that are put together, tis impoſſible to make a poſitive | I would be very loth to draw the Guilt of any Man's Blood upon me. (as in 
FI Anſwer to any one, If 85 one ſhould tell me, that I by myſelf, or by Col. Sidney. Has not every Body Counſel ?--------- L. C. F. No. 
1 others, by Sword or by Piſtol conſpired to kill the King, J can ſay, I Col. Sidney. J have ſeveral Points of Law. 
„ did it, or I did it not. If any one ſay, I have levied War, and by L. C. J. Tell us them. ny 
= ſeveral Acts undertake to prove I have done it, I can ſay I have done it, | Col. Sidney. My Lord, will you oblige me that am an ignorant Man, 2 
1 or I have not. But here 1 don't find any thing ſpecified, or can tell upon | and confeſs m ſelf ſo, upon hearing my Indictment for Things I know Gow 
9 what Statute I am indicted, I pap I may ſee the Record. not of a long Time, preſently to raiſe a Point of Law: -_ 
4 L. C. J. That we can't do. You ſhall hear it read again if you will, ho Co Fi Tis not we oblige you, Mr. Sidney, tis the Law obliges you. Sued 
= if you think it to be a void Indictment, Demur to it if you will. We are the Miniſters of the Law, *tis the Law fays we are not to allow o_ 5 
1 Col. "IH My Lord, I defire you to accept of this. {Shewing a 2 Counſel without making your Objections, that the Court may un- * A 
1 Parchment. EN erſtand whether it be fit: Tis the Law ſays we may not allow you a Co . 
iþ ' L. C. J. What is it? Put in what Plea you ſhall be adviſed ; but if you of the Indictment. Therefore don't go es — ſay that _ as Mea F. 75 
1 put in a ſpecial Plea, and Mr. Attorney demurs, you may have Judgment fitting here impoſe upon you, we ſit here only to adminiſter the Juſtice ingd 
. | of Death, and by that you wave the Fact. | of the Nation. x " ich 
ON Col. Sidney. J can't make 1 to the Bill after I have pleaded, Mr. Juſt. Mitbins. Sir, you will have a Fortnight's Time to conſider 22 
8 Not Guilty, for I accept the Bill thereby to be good. | of Objections in Law. a cl 
{ 1 I. C. J. If you can aſſign any Matter of Law, do. But otherwiſe L.C J. If you will have it read, you ſhall. Thoſe Things that you "y a 
i bi what a kind of thing would it be? All Criminals would ſay, in all Cafes, | may have by Law, God forbid but you ſhould have the Benefit of them. an Ind 
j i T doubt whether the Bill be good or bad. And after I have thus conſidered Gol. Sidney. I deſire, my Lord, to hear it read again. wy 1 
1 of it, I will plead, You are miſinformed, and this the Court tells you Ar. Att. Gen. Would you have it read in Latin 3 A 
f as a Duty incumbent on them. Col. Sidney. Yes, if you pleaſe, I do underſtand a little Latin. —.— 
i Mr. Juſt. Vithins. If you demur, and ſhew what your Cauſes are, we Se the Tei #2 To 15 5 
5 will aſſign you Counſel. : 5 wm 2 
of Col. Sidney, 1 defire vou would not try me, and make me to run on Col. S:dney. What is that Statute z 5 a 3 a 
F P L. C. 7. When you come to your Trial, Mr. Attorney will tell bis A 
| F dark and ſlipper) my W ay, h 3 ney Por 3 
1 L. C. J. Don't apprehend yourſelf to be ſo, as if the Court would P. at Statute he goes upon. And he may give in Evidence any A we — 
run you on any eee I they are bound to ſee the Methods NC Sr ů —— be ſhould oy 8 5 Py 
a ; 2 K 2 8 . . u . : 
of Juſtice preſerved, they are thoſe that you, and all the King's Subjects Mr. Juſt. Mithins. Sir, would have a new oth, yo 4 ? — 


L. C. J. He muſt take notice of his Trial this Day Fortnight. Lieu- 
tenant of the Tower, you may take the Priſoner back again. 


Then the Lieutenant of the Tower togk away his Priſoner. ON 


are bound to conform to. If any one of us were in the ſame Condition, 


we muſt obſerve the ſame Methods of Law. 
Cl. of Cr. Art thou Guilty or not Guilty ? 
Col. Sidney. Then pray, my Lord, will you tell me this, Is it true, that | 
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Ache aiſt of November, Ml, Sidney, Eſq; was brought to the 
O's: of the Court of King's-Benc 9" Corpus, and Proclama- 
= for Information being made, he defired Pen, Ink and Paper, which 
—— ranted him. And he alſo deſired, that two perſons, (via) Mr. nn 
. Gibbs, might write for him, which was alſo allowed by the Court. 
Col. Sidney. My Lord, when I was laſt here before your Lordthip, I did 
deſire 3 Copy of my Indictment, and I thought the Law did allow it 
me. But being in an hurry, carried firſt to a Tavern, then led through 
Soldiers, and ſurprized abſolutely, I could not give that Reaſon why I 
thought'the Lawallowed me a Copy: My Lord, I was denied a Copy, and 
dy 1 was deprived of the Benefit of a ſpecial Plea I deſigned to have 
ut in, This would have been a great Help to your Lordſhip, and to me; 
Fe Denial of which hath been a great Prejudice. Now, my Lord, that 
which I thought was Law then, I think I can give a better Teſtimony that 
tis ſo now upon the Statute of 46 Eguw, III wherein 'tis expreſled, that tout 
& tout gents, that is, all People ſhall have a Copy of every Record ; 
and it enumerates ſeveral Matters, as well that againſt the King as other 
People. This is a general Law ftill in force: My Lord Strafford, had a 
opy and my Lord Stafford, and the T.ords in the Tower had Co- 
pies of their Indictments. And, under favour, I think it was never more 
than to me, there never having been, perhaps, a Charge ſo long 
and ſo confuſed, Now, my Lord, I have a Copy tranicribed of this 
Statute, [ Sbetoing a Paper. ] | 


L. C 7. We remember the Law very well. Mr. Sidney did 
Sir George move for a Copy of the Indictment, and the Court denied 
Meri. him then, and ſo ſhall now. And yet all this while we ſhall 
deny you nothing that is Law. You ſhall have the Right that hecomes a 
Subject in your Condition. And we muſt tell you, that notwithſtanding 
all that Cale we ought not to have given you ſo much Favour (perhaps in 
ſtrictneſs) as we did. And becauſe you did particularly take notice of the 
Caſe of Sir Henry Vane laſt Time, 1 will ſhew you the Court did indulge 
more to you than was done to that Perſon, In Sir Henry 
Trial LIN. Pane's Caſe, by the Opinion of all the Judges, it was declared, 
that no Copy ought to be given, neither of the whole, nor any part of the 
Indictment, except they ſhew Matter of Law. But your. Counſel, ſince 
vou went away, moved for the Copy of the Inditment ; and to ſatisfy 
them, I directed the Caſe that you took notice of to be read in the Court: 
And I thought they had been ſufficiently fatisfy'd. You had the Indict- 
ment read to you in Latin, which was denied in the Caſe of Sir Henry Vane. 
And there is a later Caſe known to moſt Perſons here. By the Opinion of 
all the Judges of England, a Copy of the Indictment was denied to my Lord 
Ruſſel. Tnerefore arraign him upon the Indictment; we muſt not ſpend 
our Time in Difcourſes to captivate the People. | | ; 

Col. Sidney. Is not this a good Law, my Lord? ¶ Holding out the Paper. 

L. C. F. You have the Rule of the Court. 

Mr. Juſt. Vitbent. Any thing the Law will allow you, you ſhall have; 
but I am ſure if you did adviſe with your Counſel, they muſt tell you the 
ſame Thing. | 

So the Clerk of the Crown called the Jury, and after ſeveral Challenges, 
the Names of the Jury were as follow, 


ohn Amger, 1 ofias Clerke, 
Pen White, | — Glisby, 
MHilliam Linn, „Nicholas Baxter, 
Lawrence Mocd, Jur William Reeves, 
Adam Andrews, | WilkamGrove, and 
Emery Arguiſe, Jobn Burt. 


L. C. J. Look you, Gentlemen of the Jury, there are ſome Gentlemen at 
the Bar, as we are informed, are apt to whiſper to the Jury; 'tis no part of 
their Duty : nay, tis againſt their Duty: And therefore, eee if you 
hear any of them by you that offer to whiſper, or make Comments in this 
Cauſe, as you are upon your Oaths, and I doubt not but will do your 
Duty between the King and the Priſoner ; fo I expect if you hear the Coun- 
ſel ſay any thing, you will inform the Court, Let us have no Remarks, 
but a fair Trial in God's Name, 

Cl. of Cr. You that are ſworn, look upon the Priſoner, and hearken to 
his Cauſe. He ftands indicted by the Name of Algernon Sidney, of, &c. 
(as in the Indictment) your Charge is to inquire, &c. 8 


Then Proclamation for Evidence was made. 


Mr. Dalben. May it pleaſe your Lordſhip, and you Gentlemen that are 
ſworn, This is an Indictment of High-Treaſon preferred againſt Algernon 
didnq, the Priſoner at the Bar. The Indictment ſets forth, That he, as a 
falſe Traitor againſt our moſt Illuſtrious Prince, Charles the Second, his 
natural Lord, not having the Fear of God in his Heart, &c. On the Thir- 
tieth of June, in the Thirty Fifth Vear of the King, and divers other Days 
and Limes, as well before as after, in the Pariſh of St. Giles in the Fields, in 
the County of Middleſex, traiterouſly, with divers Traitors unknown, 
cid conſpire the Death of the King, and to levy War within the 
Kingdom, And, to complete thefe Traiterous Purpoſes, did then, and there 
maliciouſly, adviſedly and traiterouſly, ſend one Aaron Smith into Scotland, 
to excite ſome ill diſpoſed Perſons of that Kingdom to come into this, and 
to conſult with the ſaid" A{gernom Sidney, and other Traitors, of and up- 
on Aſſiſtance from the Kingdom of Scotland to carry on thoſe Deſigns, And 
the Indictment ſets forth further, that to perſuade the People of 3 it 
Was lawful to raiſe Rebellion, the ſaid Algernon Sidney did cauſe to be writ- 
ton a falſe ſeditious Libel, in which are contained theſe Engliſh Words, The 
P "wer originally in the People of England is delegated unto the Parliament. 
os King is ſubjet to the Law of God, as he is a Man to the People that makes 
mn King. In as much as hers a King, the Laws ſets a meaſure unto that Sub- 
lebten, &c. (as in the Indictment.) This is laid to be againſt the Duty | 
of his Allegiance, againſt the Peace of the King, his Crown and Dignity, 
ad againſt the Form of the Statute in that Caſe made and provided. it 
ve prove him Guilty, we doubt not but you will find it. 

fir Robers Mr. Ait. Gen. My Lord, and you Gentlemen of the Jury, 
1 the Priſoner at the Bar ſtands indicted of the higheſt Crimes, 


for | High-Tr eaſon. 


the conſpiring the Death of the King, and the Overthrow of 


(798) 
the Engliſh Monarchy. Gentlemen, we {hall uſe this Method in out 
Evidence. We ſhall ſhew by many Witneſſes, that there Was a Deſign of 


raiſing and making a Rebellion within this Kingdom: For, Gentlemen, 
you mult take notice, and I think there is no Engi;ſbman but does believe, 


that for ſeveral Years laſt paſt a Deſign was laid, and for that purpoſe ſe- 
veral ſecret Inſinuations were made uſe of, and public Libels ſpread abroad 
to perſuade the People, that the King was introducing Arbitrary Power, 
that he ſubverted all their Rights, Liberties, Properties, and whatever was 
dear to them. They endeavoured to make the World believe the King 
was a Papift, And when, Gentlemen, by ſuch Stratagems they had work - 
ed upon many incautelous Perſons, when they thought they had . gotten 
a ſufticient Party, then there was a Deſign ot an open Riſing, ( for they 
thought all Things were ripened) and that was to be in ſeveral Parts of 
the Kingdom. Some Perſons, to effect this Deſign, were for a preſent 
Aſlaſſination of the King. Others would do it in a more fair and gentle 
way. They thought it below Perſons of that great Quality as the Priſoner 
is, and therefore were for doing it by open Force, 

When we have given that general Evidence, we ſhall then come to ſhew 
you what Share and Part the Priſoner had in this Deſign. For certainly he 


was looked upon as a very eminent Perſon, whoſe Education abroad, and 


former Practices at home had rendered him fit for to adviſe and proceed in 


ſuch Affairs. We ſhall prove when theſe Matters were ripe, this Gentle-. 


man was of the Council of State, of the Six that were to manage this Matter 
of the Riſing. We ſhall ſhew the ſeveral Conſultations they held; one 
at Mr. Hambden's Houſe, another at the Houſe of my Lord Ruſſel. There 
we ſhall acquaint you what Debates they had; for they acted like very ſub- 
tile Men; and there they debated, whether the Riſing ſhould be firſt in the 
Country or City, or both together, They came to a Reſolution it ſhould 
be in both Places at once, 'T'hen, when they had aſſerted that Point, the 
come to conſider the Time of Riſing ; and upon that they thought fit to call 
in Aid of Scotland firſt ; and that was this Genleman's particular Province. 
For he, being a Man of great Secrecy, was to ſend an Emiſſary into that 
Kingdom, and invite ſome Perſons over to treat with them about it, We 
ſhall prove that an Emiſſary was ſent, and this Gentleman gave him a 
conſiderable Sum to bear his Charges. We ſhall prove that ſeveral 
Scotch Gentlemen, in Purſuance of this Reſolve, came here to treat with 
this great Council of State, about this Affair: And ſhall make it appear 
to you, that as ſoon as ever the leaſt Diſcovery of this Plot was, Theſe 
Perſons concealed themſelves and withdrew, as the reſt of the Plotters 
that have fled from Juſtice, | 

Gentlemen, this was not enough for this Gentleman to conſult on theſe 
ſeveral Paſſages, but to demonſtrate to the World, that his Head and Heart 
was entire in this Service, and that he might carry it on the more effee- 
tually, he was at this very time, when this Emillary was gone into Scot - 
land, preparing a moit Seditious and T raiterous Libel; we initance in 
ſome particular Words of it ; but we ſhall ſhew you, that the whole De- 
ſign of this Treatiie is to perſuade the People of England, that it is lawtul, 
nay, that they have a Right to ſet aſide their Prince, in cate it appear to 
them, that he hath broken the Truſt laid upon him by the People. Gentle- 
men, he does uſe in that Treatiſe ſeveial Arguments drawn from the moſt 
Rebellious Times that ever were in England, from the late Rebellion (I 
muſt needs uſe that Word, notwithſtanding the Act of Oblivion, when a 
Gentleman ſhall now attempt to do thoſe Fhings for which he was par- 
doned then) and from other Kingdoms, where Rebellion hath been proſ- 
perous againſt Princes. Then he falls to reaſoning, and uſes great Reaſon 
in the Caſe, that all the Power of the Prince is originally in the People, 
and applies that Diſcourſe, that the Power of the King was derived from 
the People upon Truſt, and they had already declared the King had in- 
vaded their Kights, and therefore he comes to argue, they might aſſume 
that original Power they had conferred. And he tells the King, that is na 
hard Condition; if he thinks it fo, he ſhould lay down his Crown, if not, 
he threatens the Condition would be exacted, or otherwiſe ſhould be re- 
venged by thoſe he had betrayed; and who but this Gentleman and his 
Confederates, that thought himſelf not only able to govern this Nation, 
but many Monarchics, ſhould call him to Account for it? For he lays 
down this Principle, that tho? all the People do riſe againſt their Prince, it 
is no Rebellion. The whole Book is an Argument for the People to riſe in 
Arms, and vindicate their Wrongs. He lays it down, That the King has no 
Authority ta diſſolve the Parliament; but tis apparent the King hath diſſolved 
many; therefore he hath broken his Truſt, and invailed our Rights, Ani at laſt 
concludes with that Paſſage laid in the Indictment, Je may therefore ſhake 


off our Tete; for tis not a Yoke we ſubmitted to, but a Yoke by Tyranny (that 


muſt be the meaning of it) they have impoſed on us. 

Gentlemen, if we prove all theſe Matters to you, I doubt not you will 
do right to the King and Kingdom, and ſhew your Abhorrence of thoſe 
Republican Principles ; which, if put in Practice will not only deſtroy 
the King, but the beſt Monarchy in the World, 

Ar. Sol. Gen. Pray call Mr. I/}t. 

Tut appeared. 

Col. Sidney. I pray one Word, my Lord, before Mr. We he ſworn : 
I have heard, my Lord, Mr. Mſt bath confeſſed many Treaſons, I de- 
fire to know whether he is pardoned, or no? 


F Cf I don't know that. 
idn 
7 


Mr « Finch, 


. ey. My Lord, how can he be a Witneſs then? 
L. C. F. Swear him: For I know no age Objection againſt him. 
He was a good Witneſs in my Lord Ruſſel's Trial. 
Col. Sidney. My Lord, it another did not except againſt him, 'tis no- 


thing to me, 

Mr. North. Pray give an Account to the Court of what you know of a 
general Inſurrection intended in England. 

Col. Sidney. What he knows coneerning me. 

L. C. J. We will take care of that, that no Evidence be given but 
what ought to be. 

Col. Sidney. Is it ordinary that he ſhould ſay any thing, unleſs it be to 
me and my Indictment ? | 

TL. C. J. Mr. Sidney, You remember in all the Trials about the late 
Popiſh Plot, how there was firſt a general Account given of the Plot in Cale- 


man's 
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(799) 
man's Trial; and fo in Pluntet's, and others: I don't doubt but you re- 


member. And Sir William Janet againſt whoſe Judgment, I believe, 


you won't object, was Attorney at that time. f 3 
Mr. North. Mr. Vi, What do you know of the general Infurrec- 
tion lately defign'd ? e | A 6 02 
Mr. e. My Lord, I have had the Honour to know Colonel Sidney 
ſeveral Vears; but I don't remember that I ever ſaw him from the time I 
came acquainted with any part of the Conſpiracy, till the Diſcovery that 


was at the Council. | 755 
Mr. North. Pray give an Account of what you know of the Plot in 


ws” Wet. My Lord, in October laſt, Captain Walcot.came to me, and 


told me that my Lord Shafteſbury had deſigned an Inſurrection in Novem | 


ber; I uſed ſome Arguments to diſſuade him from it. But a little after- 
wards he came and told me, the Thing was wholly diſappointed, ana then 
it went off, and my Lord Shafteſbury went for Holland. Colonel Rumſey 
afterwards, about Chri/tmas, ſaid there were ſame Lords and Gentlemen in- 
tended to make an Inſurrection; the Perſons were the Duke of Monmouth, 
my Lord of Eſer, my Lord Howard, my Lord Ruſſel, the Priſoner at the 
Bar, and Mr. Hambden, jun. After ſome time he told me they had altered 


their Meaſures, and were reſolved not to venture upon an Inſurrection in 


England, till they had a Concurrency in Scotland. Afterwards I was not 


privy to any thing elſe, but what I had the Report of from Mr. Nelthrop | 


and Mr. Ferguſon. Mr. Nelibrep told me the Priſoner had ſaid —— 
Col. Sidney. My Lord, Iam very unwilling to interrupt theGentleman--- 

JL. C. 7. Yeu muſt not interrupt the Witneſs. Go on, Sir, 

Mr. Net. Mr. Nelthrop told me, the Priſoner at the Bar had ſent 
Aaron Smith into Scotland, and given him a Sum of Money to bear his 
Charges, and ſent Letters to ſome Search Gentlemen to invite them to Town. 
The avs bore a Cant of ſettling ſome Buſineſs in Carolina; but the Bu- 
fineſs was coming up about the Inſurrection. After this Mr. Smith returned, 
and fome Scotch Gentlemen with him; and ſoon after Mr, Ferguſon gave 
an Account of that Affair, and ſaid, the Scotch propoſed, if they might Gave 

Thirty Thouſand Pounds in ready Money, they would undertake to make 

an Inſurrection in Scotland, without ee of England. He ſaid 
this Propoſal was agreed to, and Money would be ſoon ready; and he ſaid 
that Sheppard would return the Money. That the Arms were ready bought, 
and — 4 of Argyle would go into Scotland, and head the Scots. He told 
me when Things were thus ſettled, ſome difference aroſe about raifing 
the Money; and at laſt he told me, my Lord Grey did offer to raiſe ten 
thouſand Pounds out of his own Eſtate, if the reſt would pay their Propor- 
tion. Then the Scots came down to leſs, but that would not be complied 
with. The Places for the Riſing were ＋ Taunton, York, Cheſter, 
Exeter, London, That there had been ſome Debates, whether they ſhould 
begin at London or the other Places, and at laſt it was reſolved they 
ſhould begin at London with the reſt of the Places. | 
My Lord, This was the Account I had of the Matter in general of Mr. 
Ferguſon; but he ſaid they were diſappointed, Afterwards he told me the 
Priſoner at the Bar, and Major Wildman, were very inſtrumental in work- 
ing of it off, becauſe they could not agree upon the Declaration to be made 
upon the Inſurrection. The £ng/ihwere fora Commonwealth: but the Scotch 
Gentlemen anſwered fairly, it might come to it in time, but the Noble- 
men there would not agree to it at preſent. As to the Priſoner in particular, 
I know nothing, and did never ſpeak with him *till ſince the Difcovery. 
Mr. Att. Gen. Colonel Ramſey. | | [ Stworn.] 
Mr. North, Pray, Sir, will you give the Court an Account of what you 
know of any Inſurrection intended, and how they deſigned to carry it on? 
Col. Rumſey. My Lord, the latter end of October, or the beginning of | 

November, 1 was ales by my Lord Sh teſbury to go to Mr, Sheppard's to 
know of the Gentlemen that were met there, what was done about the 
Riſing intended at Taunton; and I had their Anſwer, that Mr. Trenchard had 
failed them, and that it muſt ceaſe for that time. That was all at that time. 

Ar. Sol. Gen, What elſe do you know ef any Inſurrection afterwards ? 

Col. Rumſey. After that we had ſeveral Meetings at Mr. J:/”s Cham- 
ber, where we had divided the City into twenty Parts, and ſeven Parts Mr, 
Gocdenough had brought an Account of; the other thirteen he ſaid nothing 
of ; for he had not {poke with thoſe that were to tell him how many Men 
they would afford, There was there Captain Walcot, Mr. Van, the two 
Goodenoughs, Mr. Borne, Mr. Wade, and myſelf. 

. W What was the reſult of thoſe Debates? | 

Col. Rumſey. To ſee what Number of Men they could produce in the 
City for the Inſurrection. 

C. 7. Was there a Riſing deſigned? 

Col. Rumſey. Yes. 

L. 5 And did theſe People meet ? 

Col. Rumſey. There was no time ſet. 

Mr. Sol. Gen. When was the Meeting? | 

Col. Rumſey. There were ſeveral Meetings in March, and April, and May. 

Ar. Sol. Gen. After the Meeting at Sheppard's? 

Col. Rumjcy, Yes, a great while. It ceaſed, I think, fix Weeks or three 
Months, | | 

L. C. 7. Who did you meet with at Mr. Sheppard's ? 

Col. Rumſey. There was the Duke of Monmouth, my Lord Grey, 
Lord Riſſel, Sir Thomas Armſtrong, Mr. uv a and Mr. Sheppard. 

Ar. Sal. Gen, Who did you expect ſhould head this Army! 

Col. Rumjcy. That was never ſaid any thing of. 

Ar. Att. Gen. Who were to manage the Riling ? 

Col. Rumſiy. We that met there. 

Ar. Att. Gen. Had you no expectation of great Men? 

Col. Rumſey, Mr. JV}? told me, and Mr, Goodenough, that there was a | 
Council, which were the Duke of Monmouth, my Lord Eſfex, my Lord 
Howard, Colonel Sidney, Mr. Hambden, and my Lord Ruſſel, there were Six. 

E. 3 What did he tell you of them Six ? 

Col. Rumſey. He told me they were managing a Buſineſs with S:etland, 

L. C. 7. A Buſineſs, pray ſpeak plain, tell all you know. 

Col. Rumſey. For the Inſurrection. 


— 


my 


| 122. The Trial of "Algernon Sidney, 


| ſeen their Faces, till the Plot broke out, for ſome 


Judgment of it, That it being 


whom theſe Things ſhould be carried on. « 
' Diſcourſe concerning ſome of theſe Heads: For the Time, that 1. 


Col. Rumſey. My Lord, Mr. g had that Diſcourſe with 
Howard I never had; he is more fit to ſpeak to that than me. 
IL. C. J. Speak your own Knowledge and no more. | 


nagers, and were to carry 


it on? a 
the Duke ne Monmmth, bar Lord EG * CY id tell me 


— | 
Mr. Att. Gen. He told you fo before. Do you know there u 
Inſurrection then intended ＋ „ 15 " 2 
Col. Ramſey. Yes, becauſe we met towards the Management of it: 
the Company that met at Mr. Ves Chamber, and other . « 
Ar. Att. Gen. What Diſcourſe had you with Mr. Ferguſon about it! 
Col. Rumſey. Not about thoſe Gentlemen: 
Mr. North. The next Thing we ſhall ſhew, hall be that the Seat. 


men came to Town. 


Col. Sidney. My Lord, I muſt ever put you in mind, whether it be 
ordinary to examine Men upon Indictments of Treaſon concerning me 
that I never ſaw, nor heard of in my Life. | P 

L. C. J. I tell you, all this Evidence does not affect you, and I tel 
the Jury ſo. 1 | | OO "FLO 

Col. Sidney, But it prepoſſeſſes the Jury. 

| Mr. Keiling called and ſiuurn. 

Mr. Att. Gen. I aſk you in general, what you know of the Riſing tg 
have been laſt Spring? - 

Mr. Keiling. My Lord, It was ſome time laſt Summer, Mr. Cad. 
enough came to me, and brought me three Papers numbered on the back. 
fide; I aſked him to what Pay he delivered them me? He told me, One 
was for myſelf, and I was to deliver the other Two to whom I could tru} 
in the two Diviſions. I aſked him, what was the Deſign? He ſaid, t 


raiſe Men, Says I, Do you deſign a general Inſurrection? He ſaid, if he 


did not, if the King was taken off this would do well; for then People 
would know how to have recourſe to a formidable Body. And I hay 


heard him ſay, that Colonel 8:4ney, whom I don't know, had a conſider.” 


able Part in the Management of that Affair. 

Mr. Att. Gen. We charge him with Conſpiring, and there muſt be 
Confederates in the Caſe, Now then we come to the Priſoner, we will ex! 
my Lord Howard, that was one of the Perſons that did conſult. 


The Lord Howard ſworn. 

Mr. Att. Gen. Pray acquaint my Lord and the Jury of your Know. 
ledge, of what Tranſactions there have been with the Priſoner about this 
Affair of the general Riſing, ” 

Lord Howard. Truly, my Lord, in the entering of the Evidence! 
am owe to give, I cannat but obſerve, what a natural Unitormity there is 
in Truth. 


could not more exactly fall into one another, though I confeſs I had not 
Months before. 

My Lord, and Gentlemen of Jury, About the middle of January laſt, 
it was conſidered by ſome of us that met together, that it was very neceſ- 
ſary and expedient to an Enterprize that had been long in Hand, and 
fallen flat then, that it ſhould be revived by fome Conſult or Cabal, tha: 
ſhould be ſet up to give life to it, and Governance to the Motions of it. 
The firſt (for ought I know) Moyers of this were the Duke of Aonmu), 
the Gentleman at the Bar, and my Self: And there we did agree, that we 
ſhould bethink ourſelves of ſome few, we were willing it ſhould not 
exceed Five, at the moſt Seven, This Agreement being at firſt between 
us Three; I remember the Duke of Manmouth undertook to engage my 
Lord Ruſſel, and my Lord Saliſbury; and this Gentleman Colonel Sid» 
for my Lord of 75 and Mr. Hambden; and theſe being put together, 
did preſently conſtitute a little Cabal, of as great a Number as was in- 


tended. This being ſettled among them, it was within a few Days after, 


I can't certainly tell when, but between the middle and latter end of 


| 28 that I was told, that the Perſons had agreed to enter into this 


onjunction of Councils; and in order to that, they had appointed 2 
Meeting at Mr. Hambden's Houſe, to which I was invited. This, in 
time, was between the middle and latter end of Fanuary, but I can't tell 
exactly. When we came there, there were all thoſe Gentlemen ] before 
named, the Duke of Monmouth, my Lord Eſex, my Lord Ruſſel, Colonel 
Sidney, Mr. Hambden, and my Self. It was at Mr. Hambden's Houſe 
which ranges on the ſame Row with Southampton Houſe ; And being met, 
Mr. Hambden, I ſuppoſe, did think it moſt properly belonged to him to 
take upon him'the Part as it were to open the Seſſions, that was, to givs 
us a little Account of the Reaſon, End, and Intention of that Meeting: 
In which Diſcourſe, he took Occaſion to recapitulate ſome Deſign, that 
had been before chiefly carried on by my Lord Shafteſbury, before this 
time Dead; and alſo took notice of the ready Diſpoſition and Inclination 
of the Minds of Men to go on with it; and did give one Inſtance of bus 

ig a Deſign communicated to ſo many, 1! 
had not been ſo much as Revealed, or a Murmur or Whiſper gone about 
it: From whence he took occaſion to tell us, that it was abſolutely neces 
ſary for the future, there ſhould be ſome Council that ſhould be as a Spring, 
a little to guide and goyern the Motions of the reſt, for that there were divers 
Things to be taken care of, which if not taken care of by particular Perſons, 
would all miſcarry. This was the Subſtance of the Protogue and Introduc- 
tion he made. From hence he made a Tranſition to ſome particular Things, 
that he thought were maſt princi vg be taken care of. And though it's 
impoſſible for me to remember the Order and Method in which we dif- 
courſed, or who faid this or that; but that which the Senſe of all reſulted t 
was this: That ſince we did not come prepared for it, we ſhould conlde! 
what were the Things that would hereafter challenge our particulat 
Care, that was, the Time when, the Places where, and the Perſons by 
This led into ſome particular 


ſhould be ſhortly, leſt the Minds of Men ſhould chill; and then as to the 
Place where, whether in City or Country, or both jointly. In all theſe, 


L. C. J. Say fo then, we know nothing of the Buſineſs you were about. | 


ſome Opinions were given, but not ſettled to any Reſolution, but ns 
1 


3. 


my L 


-» Mr. Jones. After the Death of my Lord Shafteſbury, who were the Mz. 


or the Gentlemen that have been before, have fo exactly in- 
ſtanced, in every Particular, with what I have to ſay, that two Tallis | 
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8 to dur Thoughts to be digeſted afterwards. But theſe 
e that eve ap was to take upon his Thoughts, there 
dann pre- requiſite to the Undertaking, and that was to conſider 
was Magazines were to be got; and that led to another Particular, 
hich, was, with what they ſhould be gotten, and that was Money ; and 
theren propounded by the Duke of Aonmouih was Twenty- 
"uw Thouſand Pounds, or Thirty Thouſmd Pounds. And then it 
Froe how it ſhould be raiſed without drawing Obſervation or Jea- 
con n Theſe are only the Heads that were then agreed on, hereafter to 
lou) . conſidered. But the preſent Reſolution that was taken, was, 
be 1 5 any Procedure was made in any of theſe Things, or any Ad- 
ny towards the Undertaking ; the firſt thing to be confidered was, 
hag make a Coalition of Councils between Scotland, and what we 
How doing here; and for that purpoſe, we ſhould bethink ourſelves of 
2 fit Perſon to be ſent thither, to Unite us into one Senſe and Care. 
we is as much as occurs to my Memory upon that Meeting. About 
r Tae ht or three Weeks after, which 1 ſuppoſe carried it to the mid- 
a of February next, we had another Meeting, and that was at South- 
ML "Houſe at my Lord Rufſe!'s, and there were every one of the ſame 
pony and when we came there, there happened to fall in a Diſcourſe 
. 0 1 know not how it came in, but it was a little warmly urged, 
of 1 thought to be untimely, and unſeaſonable; and that I remember 
5 by Mr; Hambden, who did tell us, That having now united our- 
wh es — ſuch an Undertaking as this was, it could not but be expected, 
4 it would be a Queſtion put to many of us; To what end all this 
_ Where it was we intended to Terminate ? Into what we intended 
"Reſolve? That theſe were Queſtions he met with; and it was proba- 
ble every one had or would meet with from thoſe Perſons whoſe Aſſiſt- 
* 


Red ; and that if there was any thing of a Perſonal Intereſt 
* re — 3 that there were but — — of thoſe, whoſe Hearts 
f he wah now with us, but would fall off: And therefore, ſince we were 
ople a ſuch an Undertaking, we ſhould reſolve ourſelves into ſuch Prin- 
have le, as ſhould put the Properties and Liberties of the People into ſuch 


| it ſhould not be eaſily invaded by any that were truſted with 
4 Authority of the Tad ; and 5 os mentioned to Reſolve 
il into the Authority of the Parliament. This was moved by him, and 
had a little Harſnhneſs to ſome that were there ; but yet upon the whole 
Matter we generally conſented to it, That it was nothing but a Public 
Good that we all intended. But then after that, we fell to that which 
we charged ourſelves with at the firſt Meeting, and that was concerning 
{ending into Scotland, and of ſettling an Underſtanding with my Lord of 
freyle: And in order to this, it was neceſſary to ſend a Meſlenger thi- 
ther to ſome Perſons, whom we thought were the moſt leading Men of 


for High- Treaſon. 
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| EY Sir Andrew Foſter ſworn. | N 
Mr. Ait. Gen, Pray, Sir, give an Account what Scolch Gentlemen 

came up lately. | | | | 

Sir Andrew Fofter. My Lord, about the End of the Spring, or Be- 
ginning of Summer, as I remember, theſe Gentlemen, $f hn Cock- 
ram, and Commiſſary Monro, and the two Campbels, Father and Son, 
came up hither, I did not ſee the Father at all, but I ſaw the Son the 
Da of the Lord RyfſePs Trial; but the other two, I think, I ſaw a 
little before the Diſcovery of the Plot, 
Mr. Att. Gen. What did they pretend they came about? 
Sir Andrew Foſter. They pretended they came to make a Purchaſe in 
Carolina, and I faw their Commiſſion from the Perſons ſaid to be con- 
cerned in that Deſign. | 
Z. C. J. Who do you ſpeak of ? 
Str Andrew Fofter. Sir John Cockram and Commiſſary Monro. 
Mr. Ait. Gen. As ſoon as the Rumour came of the Plot, What be- 
came of thoſe Gentlemen ? | 
Sir Andrew Foſter. Sir 10 Cockram abſconded, but Commiſſary 


Monro never abſconded; and the Campbels I heard were ſeized changi 
their Lodging from Place to Place, 0 n 


Mr. Atterbury fworn. 
Mr. Att. Gen. Mr. Arterbury, will you give my Lord and the Jury 
= re oe what you know of theſe Scotchmen, their abſconding and 
ying hid. | 
Mr. Atterbury, My Lord, upon the latter End of Fune, or the Be- 
ginning of uly; the Beginning of ed it was, I was ſent for into Lou- 
iſcoyery of ſome Scotch Gentlemen that lay about Black- 


Friers; and when I came down there, there was the Common Serjeant and 


ſome others had been before me, and found them making an Eſcape inta 


a Boat. 


Mr. Att. Gen. Who were they ? | 
Mr. Atterbury. Sir Hugh Campbel, and Sir John Cockram, and one 
that was committed to the Gatehouſe by the Council, as ſoon as brought 


thither. 
Mr. Att. Gen, We ſhall end here, my Lord: How long had they 


been in Town ? 


Mr. Atterbury, They had been in Town ſome little time. | 
Mr. Att. Gen. We have done with this Piece of our Evidence. Now, 
to ſhew that while this Emiflary was in Scotland, at the ſame time the 
Colonel (which will be another Overt-A& of the Treaſon) was writing 
a treaſonable Pamphlet. I will call you the Witneſſes. It is all of his 
own Writings, Sir Philip Llyd, 

Mr. Att. Gen. Sir Philip Lhyd, pray, will you look upon thoſe Pa- 
pers, and give my Lord and the Jury an Account where you found them. 

Sir Philip Lloyd. I had a Warrant, my Lord, from the Secretary by 
the King and Council, to ſeize Mr, Algernon Sidney's Papers; and pur- 
ſuant to it, I did go to his Houſe, and ſuch as I found there I put up. 
found a great _ upon the Table, amongſt which were theſe, I ſup- 
pole it is where he uſually writes; I put them in a Pillow-bier I bor- 
rowed in the Houſe, and that in a Trunk; I deſired Col. Sidney would 
put his Seal upon them, that there ſhould be no Miſtake ; he refuſed, ſo 
[ took my Seal, and ſealed up the Trunk, and it was carried before me 


rd he Intereſt in Scotland: This led us to the inſiſting on ſome particular 
wh Perſons ; the Gentlemen named, were my Lord Melvin, Sir Fobn Cock- 
y , and the Campbels; I am ſure it was ſome of the Alliance of my 
_ Lord of Argyle, and I think of the Name. As ſoon as this was pro- 
* nded, it was offered by this Gentleman Colonel Sidney, that he 
laſt would take the Care of the Perſon ; and he had a Perſon in his 'Thoughts, 
a. that he thought a very fit Man to be intruſted; one or two, but one in 
** ecial, and he named Aaron Smith to be the Man, who was known to 
: 2 ome of us, to others not; I was one that did know him, and as many 
= >» knew him, thought him a proper Perſon. This is all that occurs to 
AY me that was at the ſecond Meeting, and they are the only Conſults that 
, 3} 1 | a 
1 Ar. Ait. Gen. What was he to do:! N 
* Lird Howard, There was no particular Deed for him, more than to 
Sr carry a Letter. The Duke of Monmouth undertook to bring my Lord 
id J Melvin hither, becauſe he had a particular Dependence upon him, and I 
2 think ſome Relation to his Lady: But to Sir John Coctram there was a 
W Letter to be ſent under the diſguiſe of carrying on ſome Buſineſs of the 
her! Plantation in Carolina. This Letter I ſuppoſe was writ by my Lord 
ory of Rage (tho I know it not) for he was perſonally known to my Lord 
to this Ru/el, and I don't know that he was known to any of us. About three 
wh , Weeks after this, then he was diſpatched I ſuppoſe. 
has” is Mr. Att. Gen, To what purpole were theſe Gentlemen to come up: 
tel Lord Howard, Theſe were to acquaint us how they found Scotland 
* empeted, and what Opportunities or Advantages there were or might be 
ond of putting them into a Commotion, and how Men might be raiſed, and 
"Houle how they would fall under Argyle, and alſo to keep Time and Place with 
met us. After this, I was with Colonel Sidney, when he was going into 
Fi to Lindon, and he did take out ſeveral Guineas, I can't tell how much it 


to Mr. Secretary Fenkins's Office. When the Committee ſat, I was com- 
manded to undo the Trunk, and I did fo, and found my own Seal upon 
it. And I took the Papers out of the Bag I put them into before. 


L. C. 7. Was Colonel Sidney preſent when you ſeized theſe Papers? 
Sir Phil. Llyyd, Yes, 


Mr. Att. Gen. Are theſe ſome. of thoſe Papers? 
Sir Phil. Lloyd. Yes, I verily believe it. 
Mr. Att. Gen, In the next Place, I think we have ſome Papers of his 
particular Aﬀairs which will prove his Hand, Call Mr. Sheppard, Mr, 
Cooke, and Mr. Cary. 
Mr. North. Sir Philip Lloyd, When were they ſeiz'd ? 
Sir Philip Lloyd. Towards the latter End of June, my Lord. 
Furyman, Which June? — Sir Philip Lhyd. Laſt June. 

Mr. Sheppard fworn. | 
Mr. Att. Gen. Pray, will you look upon thoſe Writings. [Shewing 
the Libel, ] Are you a with Colonel S:4ney's Hand? 
Mr. Sen pardl Ves, my Lord. 
Mr. Att. Gen. Is that his Hand-writing ? 


Mr. Sheppard. Yes, Sir, I believe ſo. I believe all theſe Sheets to 
be his Hand. 


Mr. Att. Gen. How come you to be acquainted with his Hand? 


was, I ſuppoſe they might be about ſixty, and put them into his Pocket 


wet and ſet me down at my Lodging) which he ſaid were to give Aaron 
ny 2 daith; whether he gave it or no, 1 don't know; and after that he was 
1 ſent, | 
we Mr. Ait. Gen. Who told you ſo? Cn : 
of his Lerd Howard. Colonel Sidney. For J was inquiring of him; and 
Ry” be ſaid, he had not heard of him in three Weeks, or but once, when he 
. ws about New-Caftle. After this, 1 had Occaſions that called me into 
necel· de Country, and there 1 was. Some time after that I went to the 
Spring, bath: And this is all the Account I can give. 
- divers A4. Sol, Gen. Do you know that Aaron Smith did go ? l —— 
Perſons, Lid Howard, 1 know nothing but by hear-fay. Colonel Szgney 
"oluc- id me he was gone, and was upon the Road, and he heard from him 
hings, about Nezwcaftle, 
oh it is L. C. 7. Did you underſtand by the Diſcourſe after he was gone, 
de di. Hat he went in purſuance of that Debate: 3 
td t Lord Howard. Yes, my Lord, I hat was the whole end of his going. 
onlidet Ar. Fujt. Mithins. I think you ſay, that Gentleman | ſpeating &, Col. 
ticular Siduey] undertook to ſend him. | 
ons by Lerd Howard. Yes, he did. | 
ticulal L. C. J. Will you aſk him any Queſtions ? 
that i: Col. Sidney. I have no Queltions to aſk him. 
to the Ar. Att. Gen. Silence—- You know the Proverb. The next Step 
theſe, * to {bow you, my Lord, that theſe Perſons came up immcdiately after 


frm umith went down thither; and according to that which was ſaid to 
be the ſhadow and pretence of their coming hither, they pretended they 
came about Carelina Buſineſs. Sir Andrew. Fojter and Mr. Zlathwazte, 


Vox. III. | 


t thef 
were 


Mr. Sheppard. ] have ſeen him write the Indorſement upon ſeveral 
Bills of Exchange, 
Mr. Cary fworn. 
Cel. Sidney. My Lord, I defire you would pleaſe to conſider this, that 
Similitude of Hands can be no Evidence. 


L. C. 7. Reſerve yourſelf 'till anon, and make all the advantageous 
Remarks you can. 

Mr. Att. Gen. Have you had any Dealing with him ? 

Mr. Cary. I never ſaw him write to my Knowledge, 
in my Life, but I have ſeen his Indorſement upon Bll 
like that. | 

L. C. J. Do you believe it is his Hand, as far as you can gueſs ? 

Ar. Cary. My Lord, it is like what came to me for his Hand-writing. 

L. C. 7. And you believe it to be his Hand? Mr. Cary. Yes. 

Mr. Cooke ſworn, and the Papers ſhewn him. 

L. C. 7. What ſay you, Mr. Coole? 

Mr. Cooke, My Lord, I did never ſee Colonel Sidney write, but J 
have ſeen ſeveral Notes that have come to me with Indorſement of his 
Name, and we have paid them, and 'tis like to this. 

I. C. 7. And you were never called to account for Miſpayment ? 
Mr. Coole. No, my Lord. 
Mr. Ait. Ga. Tar may be read. We will read as much as 15 

neceflary to prove the Indictment. 

Col. Sidney, I pray it may be all read. 


more than once 
ls, and 'tis very 


| Col. Sidney, I deſire it may all be read, 
5 K Ar. Att. 


L. C. 7. Mr. Attorney muſt have what Part he deſires rcad, and you 
y | ſhall have what Part you will have read afterwards. 
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(B03) 122. The Trial 


Mr. Att. Gen. Begin there. Secondly, There was no Abſurdity in this, 
becauſe it was their own Caſe,  _ ren e 
Clerk Reads. © - 2 233 1 g SHES 1 
. Secondly, There was no Abſurdity in this, tho? it was their own Caſe ; 
but to the contrary,” becauſe it was their amy FAR. that is, concerning 
themſelves only, and they had no Superior I hey only were the com- 
pine Fog es, the) decided their Controverſies, as every Man in-his own 
Family doth, ſuc en and ( ; d 
vants, This Power hath no other Reſtriction than what is put upon it 
by the Municipal Law of the Country, where any Man, .and that hath 
no other Force, than as he is underſtood to have conſented unto it. Thus 
in England every Man (in a Degree) hath à f ight of chaſtiſing them; 
and in many Places (even by the Law of God) the Maſter hath a Power 
of Life and Death over his Servant : It were a moſt abſurd Folly to ſay 
that a Man might not put away, or in ſome. Places kill an adulterous 
Wife, a diſobedient Son, or an unlawful Servant, becauſe he is Party and 
Jadge, for the Caſe doth admit of no other, unleſs he hath abridged his 
own Right by entering into a Society 1 25 other Rules are agreed upon, 
and a ſuperior Judge conſtituted, there being none ſuch between King 
and People: That People muſt needs be the Judge of Things happening 
between them and him whom they did not conſtitute, that they might be 
eat, glorious, and rich; but that they might judge them, and fight their 


r 1 
| ned or otherwiſe do Good unto them, as they ſhould direct. In | 


this Senſe, he that is /ingulis Major, and ought to be obliged by. every 
Man, in his juſt and lawtul Commands, tending to the Hs Good; and 
muſt be ſuffered to do nothing againſt it, nor in any Reſpect more than 
the Law doth allow. a | | 8 

For this Reafon Bracton ſaith, that the Ling hath three Superiors, to 
wit, Deum, Legem, & Parliament, that is, the Power, originally in the 
People of £1yland, is delegated unto the Parliament, He is ſubject unto 
the Law of God as he is a Man, to the People that makes him a King, 
in as much as he is a King: The Law ſets a Meaſure unto that Subjec- 
tion, and the Parliament judges of the particular Caſes thereupon ariſing: 
He muſt be content to ſubmit his Intereſt unto theirs, ſince he is no more 
than any one of them, in any other reſpect, than that he is, by the Con- 


Tent of all, raiſed above any other. | 3 2510 
If he doth not like this Condition he may renounce the Crown; but 


| the {fraelites ſhake: off the oke of Phar 


as ariſe between him and his Children, and his Ser- why ſhould they not aboliſh it? And when the Proteſtants of the 1, 


10N Sidney, | Mich, $5 Car. II. x 80 | 
may they not, if it prove uneaſy or hurtful unto them ? Why ſhouts | 

rac, Fabin, Sifera, and others gi 
0 fed them 5 . th 


Wben Pride had changed Nebuabadnezzar into a Beaſt, hat 
perſuade the Afyrians not to drive him out amongſt Beaſts, until 
had reſtored unto him the Heart of a Man? When Tarpiin had 
ed the Regal Monarchy 9d Rane into a moſt abominable Tn 


Caonntries were ſo grievouſly oppreſſed by the Power of Spain 

proud, cruel, and 8 -ondudct of the Duke of Alva, 25 err th 
not make uſe of all the Means that God had put into their Han 12 
their Deliverance ? Let any Man, ho ſees the preſent State of the * 
vinces that then united themſelves, Judge whether it is better for . 
to be as they are, or in the Condition unto which his Fury would 1 
reduced them, unleſs they had, to pleaſe him, renounced q Ray 
Religion: Our Author w ſay, they ought to have ſuffered + the 
King of Spain by their Reſiſtance loſt thoſe Countries; and that 
ought not to have been Judges in their own Cafe. To which Lange? 
That by reſiſting they laid the Foundation of many Churches, that * 
produced Multitudes of Men, eminent in Gifts and Graces ; and ef; 
bliſhed a moſt glorious and happy Commonwealth, that hath been 
its firſt Beginning, the ſtrongeſt Pillar of the Proteſtant Cauſe now in 
World, and a Place or Refuge unto thoſe. who in all Parts of * 
have been oppreſſed for the Name of Chriſt: Whereas they had (ay; 4 
and, I think I may ſay, wickedly as well as fooliſhly ſuffered them," 
to be butchered, if they had left thoſe empty Provinces under the Pow 
of Antichrijt, where the Name of God is no otherwiſe known than 17 
blaſphemed, e 1 8. 

If the King of Spain deſired to keep his Subjects, he ſhould haye 
verned them with more Juſtice and Mercy; when, contrary l. 
Laws, both Human and Divine, he ſeeks to deſtroy thoſe he ouvht u 
have preſerved, he can blame none but himſelf, if they deliver themſn, 
from his Tyranny : And when the Matter is brought to that, that he mul 
not reign, or they over whom he would reign, muſt periſh ; the Mate 
is eaſily decided, as if the Queſtion had been aſked in the Time of 
Ners or Domitian, Whether they ſhould. be left at Liberty to deſtroy the 
beſt Part of the World, as they endeavoured to do, or it ſhould be x. 


if he receive it upon that Condition, (as all Magiſtrates do the Power they | cued by their Deſtruction ? And as for the People's being Judges in ther 


receive) and ſwear tb perform it, he inuſt expect that the Performance 
will be exacted, or Revenge taken by thoſe that he hath betrayed, 
If this be not ſo, I defire to know of our Author, how one or more 
Men can come to be guilty of Treaſon againſt the King, as Lex facit ut 
Rea. No Man can owe more unto him, than unto 70 other, or he 
unto every other Man by any Rule but the Law; and if he muſt not be 
py udge in fis own Caſe, neither he nor any other by Power received from 
im, would ever try any Man for an Offence againſt him, or the Law. 
If the King, or ſuch as he appoints, cannot judge him, he cannot be 


judged by the Ways ey known amongſt us. If he, or other by K 


Authority from him, may judge, he is a Judge in his own Caſe, and we 
fall under that which he accounts the utmoſt of all Abſurdities. If a 


Remedy be found for this, he muſt ſay that the King in his own Caſe | 


may judge the People, but the People muſt not judge the King, AF Mt 
is theirs; that is to ſay, the Servant entertained by the Maſter may judge 
him, but the Maſter muſt not judge the Servant, whom he took only for 
his own Uſe. The Magiſtrate is bound by no Oath or Contract to the 
People that created Frag ven the People is bound to its own Creature, the 
Magiſtrate. 

This ſeems to be the Ground of all our Author's Follies ; he cannot 
comprehend that Magiſtrates are for or by the People, but makes this 
Concluſion, as if Nations were ctcated by or for the Glory or Pleaſure of 
Magiſtrates, and affects ſuch a Piece of Nonſenſe ; it ought not to be 
thought ſtrange, if he repreſent as an abſurd Thing, that the heedleſs 
Multitude may ſhake off the Yoke when they pleaſe. But I would know | 
how the Multitude comes under the Voke, it is a Badge of Slavery, He 
ſays, that the Power of Kings is for the Preſervation of Liberty and 
Property. We may therefore change or take away Kings without break- 
ing any Yoke, ot that made a Yoke which ought not to be one; the In- 
Jury is therefore in Making or Impoſing, and there can be none in 

reaking it. 

Thar if there be not an Injury, there may perhaps be an Inconveni- 
ence; it the headleis Multitude may ſhake oft the Yoke, I know not why 
the Multitude ſhould be concluded to be headleſs ; it is not always ſo. 


own Caſe, it is plain, they ought to be the only Judges, becauſe it |; 
their own, and only concerns themſelves. _ 
Mr. Att. Gen. T he latter end, the laſt Sheet of all, F. 35. 
L. C. J. The Argument runs through the Book, fixing the Poye 
in the gage” 6 a 
Cl. of Cr. The general Revolt of a Nation from its own Magi 
can = be called Rebellion. = Po wa 
Mr. Att. Gen. 5 37. | 
* Cl. of Cr. The Power of calling and diſſolving Parliament is not indy 


ing. | | 
Ih. Att. Gen. So much we ſhall make uſe of ; if the Colonel plea 
to have any other Part read to explain it, he may. | 
Then the Sheets were ſhewn to Col. Sidney, 

Col. Sidney. I do not know what to make of it, i can read it, 
L. C. J. Ay, no Doubt of it, better than any Man here. Fix on any 
Part you have a mind to have read. Es 

Col. Sidney. I do not know what to ſay to it, to read it in Pieces thus 

J. C. J. I perceive you have diſpoſed them under certain Heads: To 
what Heads would you have read ? 

Col. Sidney. My Lard, let him give an Account of it that did it. 

Mr. Att. Gen. My Lord, we will not delay Col. Sidney from entering 
on his Defence, only we have this Piece of Evidence to give further, One 
of his Accomplices was my Lord Ruſſel, we will give in Evidence hi 
Conviction, We will only aſk my Lord Howard, Was your Lordſhip 
{worn as a Witneſs at the Trial of my Lord Rufjel ? 

Lord Howard. Yes. 

Mr. Att, Gen, Whether or no, when you met, were there in thoſe De 
bates any Reflections upon the King, that he had broken his Duty! 

Lord Howard, Not that I remember. 

Mr. Att. Gen. Why would you rite ? 

Lord Howard. If you mean upon the Miſgovernment, not perſonal 
upon the King ? 

Ar. Att. Gen. Ay. | 

Lord Howard. Yes, and principally and chiefly that, which we thouzht 


Moſes was Head of the Multitude that went out of Egypt; Othniel led | was the general Diſguſt of the Nation, the impoſing upon the City # 


them againſt the King of Meſepotamia, under the Conduct of Phæbidas; 


that Time. 


_— obtained a Victory againſt the A72abites ; they had the like Succeſs | 
under Shamger, Barat, Gideon, Fephthah, Samuel, Sampſon, and others 


Mr. Jud. WWithins. That was complained of at that Time. 
Lord Howard, Yes, my Lord, we took it all along to be the chit 


againſt the Canaanites, AMidianites, Ig war, and others; the Multitude | Grievance. 


that: oppoſed Saul and Thboſheth had David for its Head: and the ten 
Tribes that rejected Rehoboam choſe unto themſelves Feroboam ; the Athe- 
Mans riſing againſt the thirty Tyrants had Thraſybulus ; thoſe that drave 


drave out the Targuins, they choſe Brutus and Publicola, and they deſtroy- 
ed the Decemvir; under Horatius and Valerius. All the Multitudes that 
afterwards revolted from them under Mauritius, Telerius, Spartanus, and | 
others, were not headleſs ; and we know of none that were, but all either 
found Heads, or made them. The Germans ſet up Arminius; the Eritons, 
and others in later Times; the Cartiniaus, that roſe againſt Peter the Cruel, 
had the Lord Detracta Mara. 

The French, when they grew weary of the corrupted Races of Pha- 
ramond and Pepin, and the fame Pepin and Hugh Capet : The Scots, when 


of the Libel read again. 


Mr. Att. Gen. Only the Record. 


1 "or Have you any more Witneſſes ? 
AH. Sol 


Gen. I know there is no Time miſpent to make Things cle. 


from Thebes were conducted by Peloprdas : When the Romans If the Jury have a mind to have the Words read again ——— 


L. C. J. If they have a mind, let it. 

Then Mr. Trinder was ſworn, and teſtified it to be a true Copy of the Re 
cord, and jaid be examined it at Fiſhmongers-Hall with Ar. Tanner. 

Then the Record of the Convitiion of Lord Ruſſel was read. 

L. C. J. What will you go to next, Mr. Attorney? 

Mr. $:1. Gen. We have done, unleſs the Jury deſire to have the Word 

[But they did nt.) 

Col. Sidney. My Lord, I deſire to know upon what Statute J am indict 

Mr. Att, Gen. My Lord, I will give as plain an Anſwer, You are in- 


they flew James III, had his Son to be their Head; and when they de- dicted upon the old Statute of 25 Edw. 2. 


poled and impriſoned Queen Mary, the Earl of Murray and others ſup- 
plied the want of Age that was in her Son: And in all the Revolutions 


Col. Sidney. Then I deſire to know upon what Branch of that Statute? 
Ar. Att. Gen. Why, I will acquaint you, *Tis upon the firſt Branch 


we have had in Englund, the People have been headed by the Parliament, of that Statute, for conſpiring and compaſſing the Death of the King. 


or the Nobility and Gentry that compoſed it; and when the Kings 


Cal. Sidney. Then 1 concewe, what does not come within that, does 


failed of their Dutics, by their own Authority called it. The Multitude | not touch me. 


therefore is not ever headleſs, but doth either find or create Heads unto 


Mr. Alt. Gen. Make what Inferences you pleaſe, Colonel, we wil 


itſelf, as Occaſion doth require: and whether it be one Man, or a few or j anſwer you. 


more, tor a {tort or a longer Time, we ice nothing more regular than its 


Col. Sidiq. I deſire to know what the Witneſſes have ſworn again 


Notions. But they may, ſaith our Author, ſhake off the Yoke ; and why me upon that Point? 0 
7. 


Err 


= » 
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r. Gen. Go on, you have heard the Witneſſes as well as we. j Col. Sidney. Then I ſay there being but one Witneſs, I am not to aii- 
1 C. J. He ſays you are indicted upon the Statute of 25 Balto. 3. ſwer to it at all. | TY SER 
which Statute makes it High-T reaſon- to conſpire the Death of the] IL. C. J. If you rely upon that, we will direct the Ju i 
King; and the Overt-Act is ſufficiently fet forth in the Indict- Col. Sidney. Then for 2 War, what does any one ſay? My Lord 
ment; now the Queſtion is, whether tis proved. | bl Howard, let him, if he pleaſe, reconcile what he has ſaid now, with what 
Col. Sidney. They have proved a Paper found in my Study of Caligula he ſaid at my Lord Ruſs Trial. There he ſaid, he ſaid all he could; and 
ind Nets. That is Compaſſing the Death of the King, Is it? : now he has got I donot know how many Things that were never ſpoken of 
1. 7. That 1 ſhall then tell the Jury. The Point in Law you | there. 1 appeal to the Court, whether he did then (ſpeak one Word of that, 
xee to take from the Court, Gentlemen: Whether there be Fact ſufficient, | that he now ſays of Mr. Hambden. He ſets forth his Evidence very rhe- 
chat is your Duty to conſider. * . OY torically, but it does not become a Witneſs; for he is only to tell what is 
Col. Nancy. 'Iſay, m Lord; that fince I am indicted upon that Sta- | done and ſaid; but he does not tell what was done and ſaid, He ſays, 
cute, I am not to take Notice of any other. I am indicted for conſpiring | they took upon them to conſider, but does not ſay what one Man ſaid, or 
the Death of the King, becauſe ſuch a Paper is found in my Houſe; under | what one Man reſolved, much leſs what I did. My Lord, if theſe 
Favour, 1 think that can be nothing at all to me. For tho? Sir Philip Things are not to be diſtinguiſhed, but ſhall be jumbled all up together, 
did aſæ me, whether I would put my Seal to it, he did not afk me| I conteſs I do not know what to ſay. 1 | 
he had been in my Cloſet; and I knew not what he had put in, and L. C. J. Take what Liberty you pleaſe, If you will make no Defence, 


"all 
—— of Hands. My Lord, we know what Similitude of Hands is in!] and recolle& Matter of Fact as well as we can. | 
this Age. One told me within theſe two os that one came to him, | Col. Sidney. Why then, my Lord, I defire the Law may be reſerved to 
and offered to counterfeĩt any Hand he ſhould ſhew him in Half an Hour. | me, I deſire I may have Counſel to that Point of there being but one 
& then, my Lord, I have * to ſay to theſe Papers. Then for] Witneſs, | | 5 5 
point of Witneſs, I cannot be indicted, much leſs tried or condemned on] L. C. J. That is a Point of Fact. If you can give any Teſtimony to 
25 Edi. 3. for by that Act there muſt be two Witneſſes to that wy diſparage the Witneſs, do it. WY | 
Branch unto which the Treaſon does relate, which mult be diſtinguiſhed. | Col. Sidney. I have a great deal to that. 
For the levying of War, and conſpiring the Death of the King are two] I. C. 7. Go on to it then. | 9 5 
distinct Things, diſtinct in Nature and Reaſon, and ſo diſtinguiſhed in| Col. Sidney; Then, my Lord, was there a War levied ? Or was it pre- 
the Statue. And therefore the conſpiring the Death of the King is | vented? Why then, if it be prevented, 'tis not levied; if it be not 
Treaſon, and the other not. 1 Edio. 6. 12. 5 Edw. 6. II. does ex- levied, 'tis not within the Statute ; ſo this is nothing to me. 
prefsly ſay, there muſt be two Witneſſes to either of theſe Acts. Now I. C. J. The Court will have Patience to hear you; but at the ſame 
here is my Lord Howard, (I have enough to ſay of him by and by) *tis| Time I think it is my Duty to advertiſe you, that this is but miſpending 
de only who ſpeaks of fix Men, whom he calls a ſelect Council, andiyet of your Time. If you can anſwer the Fact, or if you have any Mind 
d by no Man in the World. I defire to know who ſelected my | to put any Diſparagement upon the Witneſſes, that they are not Perſons 
Lord Howard ? Who ſelected me: If they were ſelected by no body, *tis | to be believed; do it, but do not aſk us Queſtions this Way or Cother, 
2 Bull to ſay they were a ſelect Council: If they were not ſelected, but] Col. Sidney. I have this to ſay concerning my Lord Howard: He hath 
erected themſelves into a Cabal then, they have either Confidence in one ſ accuſed himſelf of divers Treafons, and I do not hear that he has his Pardon 
another, or find they are near equally able to aſſiſt in the Delign; Here |of any: He is under the Terror of thoſe 'T'reaſons, and the Puniſhwent 
is nöthing of all this, — Theſe ſix men were Strangers to one another. For | for them: He hath ſhewn himſelf to be under that Terror: He hath laid, 
my own Part, I never ſpake with the Duke of Monmouth above three | that he could not get his Pardon, until he had done ſome other Jobs, 
Times in my Life. and one Time was when my Lord Howard brought |*till he was' patt this Drudgery of Swearing : That is, my Lord, that 
him to my Houſe and coened us both. He told the Duke I invited him, | he having incurred the Penalty of High-Treaſon, he would get his own 
and he told me the Duke invited himſelf, and neither of them was true. Indemnity by deſtroying others. This by the Law of God and Man, I 
Now that ſuch Men as theſe are, not hardly knowing one another, ſhould | think, deſtroys a Man's Teſtimony. Beſides, my Lord, he is my Debtor, 
preſently fall into a great and intimate Friendſhip, and Truſt and Manage- | he owes me a conſiderable Sum of Money I lent him in Time of his great 
ment of ſuch a Bufineſs as this is, is a Thing utterly improbable, unleſs | Neceſſity; he made ſome Covenants with me for the Payment of that 
they were mad; Now I do find in my Lord Howard's Depoſition _ Money, which he hath broken; and when his Mortgage was forfeited, 
my Lord Kufſel, that they were in Proſecution of my Lord Shaft/oury's | and I ſhould take the Advantage the Law gives me, he finds out a Way 
Deſign ; and yet he acknowledges the Duke of Monmouth ſaid he was mad, | to have me laid up in the Tower ; He is a very ſubtle Man: At my Lord 
and he ſaid himſelf ſo too. Now that they ſhould join with four more in the | Rugs Trial, he carried his Knife, he ſaid, between the Paring and the 
Ptoſceution of the Deſign, of a Mad-man, they muſt be mad too. Now | Apple; and fo this is a Point of great Nicety and Cunning, at one Time 
whether my Lord Ileward Fonld have you think he was mad, becauſe a to get his own Pardon, and at the ſame Time to fave his Money. An- 
Mad-man cannot be guilty of Treaſon, I cannot tell, My Lord Howard other Thing, my Lord, is, when I was Priſoner, he comes to my Houle, 
in his laſt Depoſition at my Lord Ruſſel's Trial, fixes the two Meetings, one | and ſpeaks with my Servant, and ſays, how ſorry he was that I ſhould 
about the Middle of January, the other ten Days after: Now he fixes one to | be brought in Danger upon this Account of the Plot, and there he did in 
be the latter End of January, the other the Middle of February. Then he{ the Preſence of God, with Hands and Eyes lifted up to Heaven, ſwear 
makes it to be the Profecution of my Lord Shaft/bury's Deſign. I do not| he did not believe any Plot, and that it was but a Sham ; and that he 
find that any one there had any thing to do with my Lord 8hafi/oury, for| was confident if I had known any thing, I would have told it him. He 
my Part I had not. I had not ſeen his Face in two Years, I hen, my | hath ſaid ſomewhat of this before, I have ſeveral Witneſſes to prove both. 
Lord, that I go upon is, whatever my Lord Howard is, he is but one He was deſirous to go further, and he would not only pay my Debt by 
Witneſs. The Law of God and the Law of Man, underitood and taken | his Teſtimony againſt me, but he would have got my Plate and other 
by all Men, does require two Witneſſes; Moſes ſays fo, ſo the Apoſtles | Goods in my Hands into his Hands, and he deſired my Men, as a Place 
the ſame after him, and Chri/t ſays the ſame, I hat every Matter is to be of Truſt, to put them into his Hands. And the next News was, that 
eſtabliſned by two Witneſſes. There ought to be two Witneſſes to the there was a Warrant againſt my Lord Rug! and me. But then, my 
ſame Thing. Now for one to come and tell a Tale of a Tub, of an Lord, he made other Affirmations in the tame Preſence of God, that I 
imaginary Counſel, and another of a Libel, a Paper written no body was innocent in his Opinion, and he was confident of it; for if 
knows when, is ſuch a T hing you can never go over it. But if the Law he had known any Thing of it, he would have told it, Now I 
of God be, that there muſt be two Witneſſes to the ſame Fact, there is an know, in my Lord Ruſſel's Caſe, there was Dr. Burnet ſaid ſome- 
End of this Matter. And under the Judicial Law, the Penalty would be |thing like it. And when he came to anſwer it, he ſaid he was to face 
in this Caſe, to put a Man to Death. Now here there are but two Things, it out, and make the beſt of it he could. Now he did face it out 
which if allowed of, no body will be ſafe for Perjury. The one is to ſufter | bravely againſt God, but he was very timorous of Man. So that 
Men to give their Teſtimony, one to one Thing, and another to another, | my Lord, he does ſay at the ſame Time, at my Lord Rufſel's Trial, 
that the Fraud cannot be diſcovered ; and the other is to take away the | upon his Oath, that he did believe that the 1 cligious Obligation of 
Puniſhment. Now the Puniſhment is taken away in ſome Meaſure : | an Oath, did not conſiſt in the Formality of applying it to the Place, 
And do but take away the other Point, whereby the Fraud cannot be diſ- Sc. but in calling God to witneſs. So that when he did call God to 
covered; and then there is no Defence can be made. That both Wit- | witneſs before Dr. Burnet and my Servant, and others, and this is not 
neſſes ſhould be to the ſame Point; ſee the Story of Suſanna. LW ãQq El- conſiſtent with the Oath he has taken here, as the Gentleman ſaid at my 
ders teſtified they ſaw her in the Act of Adultery : They were carrying of Lord Ruſſel's Trial, unleſs he has one Soul in Court, and had another at 
her to Death; both of them ſaid the ſame Thing; until they were taken | my Houle, theſe Things are inconſiſtant, and cannot be true; and if he 
aſunder and examined, the Fraud was not diſcovered ; and then one | ſwear both under the Religion of an Oath, he ſwears himſelf perjurcd. 
ſaid, ſhe was under a Tree of the right Hand, and the other, under the | Then, Ty Lord, he talks of Aaron Smith, what have I to do with Aaron 
Tree on the left ; and ſhe eſcaped and they were puniſhed, But now if Smith? He ſays, I ſent him; my Lord, there is nobody elſe ſpeaks 
you apply it to ſeveral Facts, my Lord Howard may ſay what he pleaſes, a Word of it. | hen by a ſtrange Kind of Conſtruction and Imagination, 
and if another ſhall come with a ſupplemental Proof, no Juſtice can be | they will have it, that ſome Papers here, which are ſaid to be ound in 
had. But, my Lord, I deſire this, if there be two Witneiles to prove| my Study, have Relation to this Plot, as they call it; I know of none, 
the Conſpiracy, and in that there were thoſe Matters done that are nor am in none. Now, my Lord, I am not to give an Account of theſe 
Treaſon, I muſt anſwer to it; but if there be not, I preſume I need ſay | Papers, I do not think they are before you, for there is nothing but the 
nothing to it, If you do not allow it me, I defire Counſel to argue it. Similitude of Hands offered for Proof. There is the like Caſe of my 
L. C. J. That is a Point of Fact, whether there be two Witneſſes. I Lady Carr ſome few Years ago: She was indicted of Perjury, and as 
tell you before-hand, one Witneſs is not ſufficient, Evidence againſt her, ſome Letters of hers were produced, that were 
Cal. Sidney. Why then there is my Lord Howard, and ncycr another. | contrary to what ſhe ſwore in Chancery, and her Hand was proved; that 
L. C. J. Nay, do not make thoſe Inferenccs; I will tell the Jury, if|is to ſay, it was like it: But my Lord Chief Juſtice Keitng dircits the 
there be not two Witneſſes, as the Law requires in this Cate, they ought | Jury, that tho” in Civil Cauſes it is a Proof, yet it is the ſmalleſt and lcaſt 
to acquit you. | of Proofs; but in criminal Caſes it Vas none at all. So that my Lord 


Cel. Sidney. You confound me, I cannot ſtir, You talk of a Con- Howard's Teſtimony is ſingle; and what he talks of thoſe two Buſin- fits 
ſpiracy ; what is a Conſpiracy to kill the King? Is there any more Wit- | that he calls a Conſult, and Aaron Smith, is de{troy'd by Want of Proof. 
neſſes than one for levying of War? | What could fix men do; Can my Lord Howard raiſe five Men by his 

L. C. J. Pray do not deccive yourſelf; you muſt not think the Court Credit ? By his Purſe ? Let him ſay as much for me, with all my Heart; 
and you intend to enter into a Dialogue. Anſwer to the Fact; if there for my Part, I do not know where to raiſc hve nien. I hat ſuch Men as we 
be not ſuficicnt Fact, the Jury will acquit you. Mate what Anſwer! are, that have no Followers, ſhould undertake ſo vaſt a Deſign is very un- 


You can to it. 


likely: And this great Deſign that was carricd on thus, it had neither Offi- 
| cers 


told him I would not do it. Then came theſe Gentlemen upon = then we will direct the Jury preſently, We will direct them in the Law, 
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—_— 
ders nor Soldiers, no Place, no Time, no Money hi. 
laſt Time, which he forgot now, he talked of twenty ſive, or chi 0 
an d Pound, but no Man knew where it was to be had, but laſt Lime 
he ſaid, it was ſpoken in Jeſt. No this is a pretty Cabal, that ſix Men 
mould meet about a Buſineſs, and they neglect every one of the Points 
relating to the Thing they met about, make no Step about the Buſineſs, 
and if any one did ſpeak of it, it was but in Jeſt. This is a _y deep 
1 of the Plot. Then, my Lord, as to theſe Papers, I do not 
think J am to give any Account of them, I would ſay nothing to the 
Diſparagement of Sir Philip _— I never ſaw him till he came to my 
Houſe, but yet I ſay he is the King's Officer, and when I am proſecuted 
at the King's Suit, I think he oug t to be no Witneſs. | The Govern- 
ment of France is violent and abſolute, but yet a few Years ago, a Mi- 
niſter of State had his Papers taken from him, and Abundance of 
them had dangerous Plots againſt the King in them z but becauſe they 
were inventoried in his Officers Preſence, or thoſe deputed by him, there 
was no Uſe could be made of them, it was an irreparable Fault in the Pro- 
ceſs, and that ſaved him. The Similitude of Hands is nothing: We know 
that Hands will be counterfeited, ſo that no Man ſhall know his own 
Hand. A Gentleman that is now dead, told me, that my Lord Arlington 
about five Years ago, deſired him to write a Letter, and ſeal it as well as he 
could ; he writ it with Care, and ſealed it with a Wafer and Wax upon 
it, and within afew Days, my Lord Arlington brought him five Letters, and 
he did not know which was his own, The Attorney ſhews theſe ah ol 


to me, I do not know whether they are my own or no; but theſe very 


s, ſuch as they are, do abhor, as much as any one can, ſuch a Deſign. 
Look upon them, you ſee they are all old Ink. Theſe Papers may be 
writ, perhaps, theſe twenty Years, the Ink is ſo old. But, my Lord, it 
is a polemical Diſcourſe, it ſeems to be an Anſwer to Filmar, which is not 
calculated for any particular Government in the World : It goes only 
upon theſe general Principles, that according to the univerſal Law of God 
and Nature, there is but one Government in the World, and that is in- 
tire and abſolute; and that the King can be bound by no Law, by no 
Oath, but he may make all Laws, and aboliſh them as he pleaſes : And 
this whether of Age or no, a Man, or a Child of Senſe, or out of his 
Senſe, Now, my Lord, what if any Man in his Cabinet ſhould have 
written this Book? Then he has another Principle, he ſays, tis the ſame 
'Thing whether a King come in * Election, by Donation, by Inheri- 
tance, or U ſurpation, or any other Way; than which, I think, never was 


| a Thing more deſperately ſaid. Cromwell, when one White, a Prieſt, 


wrote a Book, wherein he undertook to prove, That Poſſeſſion was the only 
Right to Power, though he was a Tyrant, and a violent one, (you need 

Tyrant, I did fo every Day in his Life, and acted 
againſt him too) it world be ſo odious a Principle, he would not endure 
it, and he uſed him very lightly for it. Now this Filmar, that no Man 
muſt write againſt, is the Man that does aſſert it, that it is no Matter 
how they come by their Power, and gives the ſame Power to the worſt 
Uſurpers, as they that moſt rightly come to the Crown, By the ſame 


Ar 
a ſeized upon the Power, he had been poſſeſſed of that Power, and 
been Father of the People. If this be Doctrine, my Lord, that is juſt 
and good, then I confeſs it may be dangerous for any Thing to be found 
in a Man's Houſe contrary to it ; but if a Commoner of England write 
his preſent Thoughts, and another Man looking on his Book writes his 
preſent Thoughts of it, what great Hurt is there in it? And I aſk Mr. 
Attorney how many Years ago that was written, | 

L. C. J. I don't know what the Book was in anſwer to. We are 
not to ſpeak of any Book that Sir Robert Filmar wrote, but you are to 
make your Defence, touching a Book that was found in your Study, and 
ſpend not your Time, and the Court's Time, in that which ſerves to no 
other Purpoſe, than to gratify a luxuriant Way of talking that you have. 
We have nothing to do with his Book, you had as good tell me again, 
that there was a | Bu of People rambling about, pretending to my Lord 
Ruſſels Ghoſt, and ſo we may anſwer all the Comedies in England. An- 
ſwer to the Matter you are indicted for. Do you own that Paper: 


Col. Sidney. No, my Lord. 


| 


Es 


thou- | 


| 


ument, if the arranteſt Raſcal of Jrael had killed ſes, David, &c. | 


y for it. That which he ſaid 


Things are any Thing in themſelves, they ean be nothing joined v 
| E. C. J. Take your own Meth6d,' Mr. Sidney ; — fay, i daber 
a Man of low Spirits and weak Body, tis a Duty ipcumbent . 
Court, to exhort you not to ſpend your Time upon Thing that are the 
material, W e | * 
Col. Sidney. Lord, I think tis very material, that a WA. 
Imagination of a Crates ſhould not pw for 1 Oh 8 


Death of the King; beſides, if theſe Papers were found in 

tis a Crime created ſince my Impriſonment, and that canno 
for they were found ſince. y — if theſe Papers are right 
tions 200 and odd Sheets, and theſe ſnew neither Beginning nor Endin 

and will you, My Lord, indict a Man for Treaſon for Scraps of f.. 
per found in his Houſe, nay to an ancient Paper, intendi * 
innocently as any thing in the World, and piece and patch this to , 
Lord Howard's Diſcourſe, to make this a Contrivance to kill the K: 7 
Then, my Lord, I think 'tis a Right of Mankind, and *tis exerciſed þ, 
all ſtudious Men, that they write in their own Cloſets what they pl 1 
for their own Memory, and no Man can be anſwerable for it, als * 
publiſh it, 3 | 1 * 

L. C. J. Pray don't go away with that Right of Mankind IP 
lawful We . 2 — I will in my own Cloſet, unleſs I Ad 
L have been told, Curſe not the King, not in thy Thoughts, not in th 
Bed-Chamber, the Birds of the Air will carry it. I took it to be — 
Duty of Mankind, to obſerve that. 

Cal. Sidney. I have lived under the Inquiſition 

I. C. J. God be thanked we are governed by Law. N 

Col. Sidney. I have lived under the Inquiſition, and there is no Man 

in = in can be tried for Hereſy —— — | 
r. Juſt. Withins, Draw no Precedents from the Inquiſition here, [ 
beſeech you, Sir. | 

L. C. J. We muſt notendure Men to talk, that by the Right of Na- 
ture every Man may contrive Miſchief in his own Chamber, and he is not 
to be puniſhed, till he thinks fit to be called to it. 

Cel. Sidney. My Lord, if you will take Scripture by Pieces, you vil 
make all the Penmen of the Scripture blaſphemous ; you may accuſe Da. 
vid of ſaying, There is no God; and accule the Evangeliſts of ſaying, 
Chriſt was a Blaſphemer and a Seducer ; and the Apoſtles, That hy 
were „ TH 

4: G3: k you, Mr. Sidney, if there be any Part of it that exnla: 
the 1 of it, you ſhall 8 ; indeed 6.4 are trifled with _—_ 
Tis true, in Scripture *tis ſaid, there is no God, and you muſt not tak: 
that alone, but you mult ſay, The Fool hath ſaid in his Heart, there i; 
no God. Now here is a Thing imputed to you in the Libel; if you can 
ſay, there is any Part that is in Excuſe of it, call for it. As for the Pur- 
poſe, whoſoever does publiſh, that the King may be put in Chains or de- 
poſed, is a Traitor; but whoſoever ſays, that none but Traitors would put 
the King in Chains, or depoſe him, is an honeſt Man; therefore apply al 
idem, but don't let us make Excurſions, 

Col. Sidney. If they will produce the whole, my Lord, then I can fe 
whether one Part contradicts another. 

J. C. 7. Well, if you have any Witneſſes call them. 

Col. Sidney. The Earl of Angleſey. 

Z. C. J. Ay, in God's Name, ftay till To-morrow in Things 
that are pertinent. 

Col. Sidney. I deſire to know of my Lord Augleſcy, what my Lord H- 
ard ſaid to him concerning the Plot that was broken out. 

Lord Angleſey. Concerning this Plot you are now queſtioned for, 
Col. Sidney. The Plot for which my Lord Ruſſel and I, was in Priſon. 
Lord Angleſey. The Queſtion I am aſked, is, What my Lord Hurt 
ſaid before the Trial of my Lord Ruſſel, concerning the Plot; I ſuppoſe, 
this goes as a Branch of that he was accuſed for. I was then in the Country 
when the Buſineſs was on Foot, and uſed to come to Town a Day or tuo 
in the Week, living near in Henſordſbire, and I underſtanding the 
Affliction my Lord of Bedford was in, I went to give my Lord a Vit, 
we having been Acquaintance of above fifty Years ſtanding, and bred to- 
gether in Maudlin College in Oxford, When I came to my Lord of Bet 


my H 
come i 
5 It men. 


L. C. J. Go on then, it does not become us to be impatient to hear | ford, and had adminiſtred that Comfort that was fit for one Chriſtian to 


ou, but we ought to advertiſe you, that you ſpend not your Time to no 
Purpoſe, and do yourſelf an Injury. 
Cel. Sidney. 1 ſay firſt, tis not proved upon me; And ſecondly, tis 
not a Crime if it be proved — | 
I. C. J. You began very materially in one Thing; it is material for 
vou to apply yourſelt to take off the Credibility of my Lord Howard, that 
is a Witneſs ; call your Witnefles to that Purpoſe, or if you have any 
other Point to take away the Credibility of any other Witneſs. 
Col. Sidney. My Lord, I have ſeven or eight Points of Law. 
I. C. 7. I hear not one yet. 
Col. Sidney. Why, my Lord, Conſpiring to levy War is not Treaſon, 
and I deſire to have Counſel upon that. 


23 & *Tis not a Queſtion, You had as good aſk me, whether 
the firſt Chapter in Littleton be Law. 


Col. Sidney, My Lord, I have neither made War, nor conſpired to 
levy War. | | | 

L. C. J. You are ſtill in a Miſtake, you ſhall not think that we intend 
to dialogue with vou, to let you know how far the Proof hath been given 
or not given, but when we come to direct the Jury, then we ſhall obſerve 
how far the Law requires there ſhould be two Witneſſes. But whether 
there be ſuch a Proof, that mutt be left to the Jury. | 

Mr. Fuft. TFithins.” If you agree the Conſpiracy, I will tell you my 
Mind of it; 1 cannot give you my Opinion in Law, till the Fact be 
{tated. 

L. C. 7. The Law always arifes upon a Point of Fact; there can be 
no Doubt in Point of Law, till there be a Settlement in Point of Fact. 

Mr. Fuft. Holloway. My Lord has put you in a right Way: The Con- 
ſpiracy is proved but by one Witnets, if you have any Thing to take off 
his Credibility, 'tis to the Purpote, 

Col. Siduey. Truly, my Lord, I do as little intend to miſ-ſpend my 
own Spirit, and your Time, as ever any Man that came before you. Now, 
my Lord, if you will make a Concatenation of one hing, a Suppoſition | 
upon Suppotition, 1 would take all this aſunder, and ſhew, if none of theſe 


give another in that Diſtreſs, I was ready to leave him, and my Loi 
Howard came in. It was upon the Friday before my Lord Howard was 
taken, he was taken (as I take it) upon Sunday or Monday, my Lord He- 
ard fell into the ſame Chriſtian Office that I had been juſt diſcharging, t0 
compaſſionate my Lord's Affliction, to uſe Arguments to comfort and ſup- 
port him under it, and told him he was not to be troubled, for he hada 
diſcreet, a wiſe and a virtuous Son, and he could not be in any ſuch Flat 
b age that was the Word he uſed at firſt, though he gave another 
ame to it afterward) and his Lordſhip might therefore well expect: 
good Iſſue of that Buſineſs, and he might believe his Son ſecure, for he 
believed he was neither guilty, nor ſo much as to be ſuſpected. My Lone 
proceeded further, and did ſay, that he knew of no ſuch barbarous Deſigi 
(1 think he called it ſo in the ſecond place) and could not charge m 
ord Nuſſel with it, nor any body elſe. This was the effect of what my 
Lord Howard faid at that Lime, and I have nothing to ſay of my ov 
Knowledge more than this; but to obſerve, that I was preſent when tht 
Jury did put my Lord Hoverd particularly to it; What have you to lay 
to what my Lord fngleſcy teſtilies againſt you? My Lord, I think, di 
in three ſeveral Places give a ſhort Account of himſelf, and ſaid it wa 
very true, and gave them ſome further Account why he ſaid it, and ſaid, 
by 2 be very glad it might have been advantageous to my 
uſjel. | 
Fi Sidney. My Lord of Clare. I deſire to know of my Lord of Cui 
what my Lord Howard iaid concerning this Plot and me. 

Lord Clare. My Lord, A little after Colonel &:dney was taken, ſpeab- 
ing of the Times, he ſaid, that if ever he was queſtioned again, he wou 
never plead, the quickeſt Diſpatch was the beit, he was ſure they wou 
have his Life, though he were ever ſo innocent, and diſcourſing of ibe 
late Primate of Armagh's Prophecy; for my Part, ſays he, I think the 
Perſecution is begun, and I believe it wiil be very ſharp, but I hope! 
will be ſhort, and I ſaid, I hoped ſo too. 

Ar. Att. Cen. What Aniwer did your Lordſhip give to it? 


| | 5 
Lord Clare. 1 have told you what L know, my Lord is too full of Di: 
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cr me to anfwer all be ſays; but for Col. Sidney, he did with great 
enen allert, that he was as innocent as any Man — and 
* t Encomiums in his Praiſe, and then he ſeemed to bemoan his 
| 22 which I thought real; for never was any Man more engaged 
—— than he was to Colonel Sidney, I believe. Then I told, they 
ine of any Papers of his. | | 
| Att. Cen. When was this f bog 
Lord Clare. This was at my Houſe the Winning of July. 
II. Ait. Gen. How * before my Lord Howard was taken? 
Clare. About a Week before. © 
| er. Gen, I would aſk you, my Lord, upon your Honour, would 
any Man have ſaid as much, that had been in the Plot? 
9 Clare. I can't tell, I know of no Plot. 
Col. Sidney: Mr. Philip Howard. 
Mr. Juſt. #7ithins. What do you aſk him? 
Col. Sidney. What you heard my Lord Howard ſay concerning this 
tended Plot, or my * . 
51. Phil Howard. My „when the Plot firſt brake out, I uſed to 
meet my Lord Howard very often at my Brother's Houſe, and 3 1 one 
Day from Mcbiteball, he aſked me, what News? I told him, my Lord, 
ars I, there are abundance of People that have confeſſed the horrid De- 
ul of murderigtg the King, and the Duke. How, ſays he, is ſuch a 
thing poſſible? Says I, tis ſo, they have all confeſſed it. Says he, do you 
know any of their Names ? Yes, ſays I, I have heard their Names. What 
are their Names, ſays he? Why, ſays I, Col. Rumſev, and Mr. Vg, and 
one JF alcet and others that are in the Proclamation ; (I can't tell whether 
IValcot was in Hold) ſays he, tis impoſſible ſuch a thing can be; ſays he, 
are in all Countries People that wiſh ill to the Government, and 
fays he, [ believe there are ſome here; but ſays he, for any Man of Ho- 
nour, Intereſt, or Eſtate to go about it, is wholly impoſſible. Says 15 
Lord, ſo it is, and I believe it. Says I, my Lord, do you know "7 
thefe People ? No, ſays he, none of them, only one Cas ſays he, paſſ- 
thro! the Exchange, a Man ſaluted me, with a Blemiſh upon his Eye, 
and he embraced me, and wiſh'd me all Happineſs : ſays he, I could 
not call to mind who this Man was; but afterwards I recollected my- 
felf that I met him at my Lord Shafteſbury's, and heard afterwards, and 
concluded his Name to be - —, his at whoſe Houſe the King was to 
be aſſaſſinated | | 
My. Att. Gen. Rumbold? 
Mr. Howard. Ay, Rumbold. My Lord, may I aſk if my Lord Howard 
here ? 
* C. J. He is there behind you. | 
Mr. Howard. Then he will hear me. My Lord, ſays I, what does your 
Lordſhip think of this Buſineſs ? Says he, I am in a Maze. ſays I, it you 
will be ruled by me, you have a good Opportunity to addreſs to the King, 
and all the diſcontented Lords, as they are called ; and to ſhew your De- 
teſtation and Abhorrence of this thing ; for, ſays I, this will be a good 
means to reconcile all things. Says he, You have put one of the beſt 
Notions in my Head that ever was put. Says I, You are a very good 
Penman, draw up the firſt Addreſs (and I believe I was the firſt that men- 
tioned an Addreſs, you have had many an one ſince, God ſend them good 
Succeſs). Says he, I am ſorry my Lord of Eſex is out of Town, he ſhould 
preſent it. But, ſays I, here is my Lord Rufel, my Lord of Bedford, my Lord 
of Clare, all of you that are diſaffected, and ſo accounted, go about this 
Buſineſs, and make the Nation happy and King happy. Says he, Will 
ou ſtay till 1 come back? Ay, ſays I, if you will come in any time; but 
'» never came back while I was there, 
Ruſſel was taken, and I came and found him at my Brother's Houſe again 
(for there he was Day and Night); ſays he, Couſin, What News? Says 1 
my Lord Ruſſel is ſent to the Tower. We are all undone then, ſays he. 
Pray, ſays he, go to my Lord Privy-Seal, and ſee if you can find I am to 
be taken up; ſays he, 1 doubt 'tis a Sham-Plot z if it was a true Plot, I 
ſhould fear nothing ; ſays I, What do you put me to go to my Lord 
Privy-Seal for ? He is one of the King's Cabinet Council, do you think 
he will tell me? I won't go; but, ſays I, if you are not guilty, why 
would you have me to go to enquire? Why, ſays he, becauſe I fear tis 
not a true Plot, but a Plot made upon us, and therefore, ſays he, there is 
no Man free. My Lord, I can ſay no more as to that time (and there | 
is no Man that ſits here, that wiſhes the King better than I do). The 
2 thing I come to is this, I came the third Day, and he was mighty 


ſad and melancholy, that was when Col. Sidney was taken; ſays I, Why 
are you melancholy, becauſe Col. Sidney is taken ? Says I, Col. Sidney was 
a Man talked of before, why were you not troubled for my Lord Ruſſel, 
that is of your Blood ? Says he, I have that particular Obligation from 
Col. Sidney, that no one Man had from another. I have one thing to ſay 
farther, I pray I may be rightly underſtood in what I have ſaid. 

L. C. 7 What, would you have us undertake for all the People that 
hear you ? I think you have ſpoken very materially, and I will obſerve it 
by and by to the Jury. 

Col. $:4ney. Pray call Dr. Burnet. 

Mr. Juſt. J/alcot. What do you aſk Dr. Burnet ? 

Col. Sidney. I have only to aſk Dr. Burnet, whether after the News of 
* pretended Plot, my Lord Howard came to him, and what he ſaid to 

im. | 


Dr. Burnet. My Lord, the Day after this Plot brake out, my Lord 
ward came to fee me, and upon ſome Diſcourſe of the Plot, with 
Hands and Eyes lifted up to Heaven, he proteſted he knew nothing of 
any Plot, and believed nothing of it, and ſaid, that he looked upon it 
25 2 ridiculous thing. ; * 
My Lord Paget nes font for at the Priſoner's Regret, being in the Hall. 
Col. Sidney. My Lord, I defire Joſeph Ducas may be called. ¶ I bo ap- 
prared, being a Frenchman.] | ; 
Col. Sidney. I deſire to know whether he was not in my Houſe when 
my Lord Howard came thither, a little after I was made a Priſoner, and 


for High-Treafon. 


he next Day, I think, my Lord | 


(810) 


| What is that for? 1 ſaid, They have taken Papers; he faid, are ſome Pa- 
pers left? Yes. Have they taken ſomething more? No. Well; you 
muſt take all the Things out of the Houſe, and carry them to ſorne yo 
can truſt: J dare truſt no body, ſays he; I will lead my Coach and 
Coachman ſaid I, if the Colonel Sidney will fave his Goods; he fave them, 
if not, tis no matter. A little after the Lord Howard came in the Houſe of 
Col. Sidney about eleven of Clock at Night, When he was in, I told them; 

What is this? They talk of a Plot to kill the King and the Duke, and I 

told him, they ſpake of one general Inſurrection; and I told him more, 

that I underſtood that Col. Sidney was ſent into Scotland: When my Lord 

Howard underſtood that, he ſaid God knows, I know nothing of this, 

and I am ſure if the Colonel Sidney was concerned in the matter, he would 

tell me ſomething, but I know nothing. Well, my Lord, I told him, 

believe you are not ſafe in this Houſe, there is more Danger here than 

in another Place. Says he, I have been a Priſoner, and I had rather do 

any thing in the World than be a Priſoner again, 

Then my Lord Paget came into the Court. 

Col Sidney. Pray, my Lord, be pleaſed to tell the Court, if my Lord 
Howard has ſaid any thing to you concerning this late pretended Plot, 
or my being any Party in it. 

Lord Paget. My Lord, I was fubpana'd to come hither, and did not 
know upon what Account; I am oblig'd to ſay, my Lord Howard was 
with me preſently after the breaking out of this Plot, and before his ap- 
1. in that Part which he now acts, he came to me; and I told him, 
hat I was glad to ſee him abroad, and that he was not concerned in 
this Diſorder. He ſaid, he had Joy from ſeveral concerning it, and he 
took it as an Injury to him, for that it looked as if he were Guilty. He 
laid, he knew nothing of himſelf, nor any Body elſe. And tho' he was 
free in Diſcourſe, * free to go into any Company indifferently; yet he 
ſaid, he had not ſeen any Body that Sa; f ſay any thing of him, or give 
him occaſion to ſay any thing of any Body elſe, 

Col. Sidney. Mr. Edward GT | 
Mr. Ed. Howard. Mr. Sidney, What have you to ſay to me! 


Thing, what Diſcourſe he had with my Lord Howard about this Plot? 
L. C. J. Mr. Howard, Mr. Sidney defires you to tell what Diſcourſe 
you had with my Lord Howard about this Plot. 

Mr. Edward Howard, My Lord, I have been for ſome time very in- 
timate with 4 Lord, not only upon the Account of our Alliance, but 
upon a ſtrict Intimacy and Correſpondence of Friendſhip, and I think I 
was as much his as he could expect from that Alliance, I did move him 
during this time, to ſerve the King upon the moſt honourable Account I 
could, but that proved ineffectual: I pals that, and come to the Buſineſs 
here. As ſoon as the Plot brake out, my Lord having a great Intimacy 
with me, expreſſed a great Deteſtation and Surprizing in himſelf to hear 
of it, wherein my Lord Howard aſſured me under very great Aſſeve- 
rations, that he could ncither accuſe himſelf, nor any bar living. He 
told me moreover, that there were certain Perſons of Quality, whom he 
was very much concerned for, that they ſhould be ſo much reflected up- 
on or troubled, and he condoled very much their Condition, both before 
and after they were taken, My Lord, I believe in my Conſcience he did 
this without any mental Reſervation, or Equivocation, for he had no 
Reaſon to do it with me. I add moreover, if I have any Senſe of my 
Lord's Diſpoſition, I think if he had known any ſuch thing, he would 
not have ſtood his being taken, or made his Application to the King in 
this manner, I am afraid not fo ſuitable to his Quality, 

L. C. J. No Reflections upon any Body. 


Jam, and have a Reſpect for the Place; but ſince your Lordſhip has 
given me this Occaſion, I muſt needs ſay, that that Reproof that was ac- 
cidentally given me at the "Trial of my Lord Ruſſel, by reaſon of a 
weak Memory, made me omit ſome Particulars I will ſpeak now, which 
are theſe, and I think they are material: My Lord, upon the Diſ- 
courſe of this Plot, did further aſſure me, that it was certainly a Sham, 
even to his Knowledge: How, my Lord, fays I, do you mean a Sham ? 
Why, fays he, ſuch an one, Couſin, as is too black for any Miniſter of 
publſck A kl to have deviſed; but, ſays he, it was forged by Peo- 
ple in the dark, ſuch as Jeſuits and Papiſts; and, ſays he, this is my 
Conſcience. Says I, my Lord, if you are ſure of this Thing, then pray, 
my Lord, do that honourable Thing that becomes your Quality, that is, 
give the King Satisfaction as becomes you; pray make an Addreſs under 
3 Hand to the King, whereby you exprefs your Deteſtation and Ab- 
orrence of this Thing. Says he, I thank you for your Counſel : To 
what Miniſter, ſays he, ſhall I apply myſelf ? I pitch'd upon my Lord 
Hallifax, and I told him of my Lord's Deſire, and I remember my Lord 
Howard named the Duke of Moumouth, my I,ord of Bedford, the Karl of 
Clare, and he ſaid he was ſure they would do it; that he was ſure of their 
Innocence, and would be glad of the Occaſion: AndI went to my Lord 
Hallifax, and told him that my Lord was willing to ſet it under his 
Hand, his Deteſtation of this Plot, and that there was no ſuch thing to 
his Knowledge. My Lord Halliſax ye ny received me; ſays he, 
I will introduce it; but my Lord Ruſſel being taken, this was Jaid aſide, 
and my Lord gave this Reaſon. For, fays he, there will be ſo many Peo- 
ple taken, they will be hinder'd. I muſt needs add from my Conſcience, 
and from my Heart, before God and Man, that if my Lord had ſpoken be- 
fore the King, fitting upon his Throne, abating for the Solemnity of the 
Preſence, I could not have more believed him, from that Aſſurance he 
had in me. And I am ſure from what I have faid, if I had the Honour 
to be of this Gentleman's Jury I would not believe him. 
L. C. J. That muſt not be ſuffered. 
Mr. Att. Gen. You ought to be bound to your good Behaviour for that, 
L. C. J. The Jury are bound by their Oaths to go according to their 
Evidence, they are not to go by Men's Conjectures. 
Mr. Howard. May I go, my Lord ? 
Mr. Att. Gen. My Lord Hewarid deſires he may ſtay, we ſhall make 


What he ſaid upon it ? 
Ducas. 82. Lord, my Lord Howard came the Day after Colonel 


daney was taken, and he aſked me, where was the Colonel Sidney? And 
| faid, he was taken by an Order of the King, and he ſaid, Oh Lord! 
Vol. III 


uſe of him 
Col. Sidney. My Lord, I ſpake of a Mortgage that I had of my Lord 
Howard, I don't know whether it is needful to be proved; but it is fo. 
Lord Howard. | confeſs it, | 
5 L Col. 


Col. Sidney. My Lord, 1 deſire you would aſk Mr. Ed. Howard the ſame 


Mr. Howard, My Lord, I reflect upon no Body. I underſtand where 
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Col. Sidney. Then, my Lord, here is the other Points he is under the 
| Fear, that he dare not but fay what he thinks will conduce towards the 


gaining his Pardon; and that he hath expreſſed, that he could not have 
bis Pardon, but he muſt firſt do this Drudgery of Swearing. I need not 


ſay, that his Son ſhould ſay, That he was ſorry his Father could not get 
his Pardon unleſs he did ſwear aglinft ſome others. 
Col. Sidney. Call Mr. Blake, [Who appeared. My Lord, I deſire 


he may be aſked, Whether my Lord Howard did not tell him that he 
could not get his Pardon yet, and he could aſcribe it to nothing, but that 


the Drudgery of Swearing muſt be over firſt. | 
Deu my Lord Chief f the Dueſtion. OSS 
Mr. Blake. My Lord, Iam very ſorry I ſhould be called to give a pub- 
lick Account of a private Converſation, how it comes about I don'tknow. 
My Lord ſent for me about fix Weeks ago, to come and fee him. I went, 
and we talked of News; I told him, I heard no body had their Pardon, 
but he that firſt diſcovered the Plot; he told me, no; but he had his 
Warrant for it: And, ſays he, I have their Word and Honour for it; but 
ſays he, | will do nothing in it till T have farther Order ; and ſays he, I 
hear nothing of it, and I can aſcribe it to no other Reaſon, but I muſt 
not have my Pardon till the Drudgery of Swearing is over. Theſe Words 
my Lord ſaid, I believe my Lord won't deny it. 


Then Col. Sidney called Mr. Hunt and Burroughs, but they did not | 


appear. e e eee 
| Cal. Sidney. Tis a hard Caſe they don't appear. One of them was to 
prove that my Lord Howard ſaid he could not have his Pardon till he had 


done ſome other Jobs. | F 

L. C. J. I can't help it; If you had come for Aſſiſtance from the Court, 
I would willingly have done what I could. | | 

Then Cel. Sidney mentioned the Duke of Buckingham, but he was in- 
ormed he was not ſubpœna d. FO | 

Col. Sidney. Call Grace Tracy and Elizabeth Penwick. 44 appear d.] 
I aſk you only, what my Lord Howard ſaid to you at my Houſe concern- 
ing the Plot, and my being in it? 1 

Tracy. Sir, he ſaid, that he knew nothing of a Plot he proteſted, and 
he was ſure Col. Sidney knew nothing of it. And he ſaid, if you knew 
any thing of it, he muſt needs know of it, for he knew as much of your 
Concerns as any one in the World. 

Col Sidney. Did he take God to Witneſs upon it ? 

Tracy. * 

Col. Sidney. Did he deſire my Plate at my Houſe ? | 
Tracy. I can't tell that, he ſaid the Goods might be ſent to his Houſe. 
Col. Sidney. Penwick, What did my Lord Howard fay in your Hear- 

ing concerning the pretended Plot, or my Plate carrying away? 

Penwick. When he came, he aſked for your Honour, and they ſaid 
your Honour was taken away by a Man to the Tower for the Plot, and 
then he took God to Witneſs he knew nothing of it, and believed your 
Honour did not neither. He faid, he was in the Tower two Years ago, 
and your Honour, he believed, ſaved his Life. 

Col. Sidney. Did he defire the Plate ? | 

Pemwick. Yes, and ſaid it ſhould be ſent to his Houſe to be ſecured. He 


ſaid it was only Malice. 
| | Mr. Wharton flood up. 


Mr. Wharton. *T'is only this I have to ſay, That if your Lordſhip 

.pleaſes to ſhew me any of theſe Sheets of Paper, I will undertake to imitate 
them in a little Time, that you ſhan't know which is which. Tis the 
eaſieſt Hand that ever I ſaw in my Life. 

Mr. Att Gen. Lou did not write theſe, Mr. IFharton ? 

Mr. Ii barten. No; but I will do this in a very little time, if you pleaſe. 
L. C. J. Have you any more Witneſles ? | 

Col. Sidney. No, my Lord. : 
L. C. J. Then apply yourſelf to the Jury. 

Col. Sidney. Then this is that I have to ſay. Here is a huge Compli- 
cation of Crimes laid to my Charge : I did not know at firſt under what 
Statute they were, now I find *tis the Statute of 25 Edw. 3. This Statute 
hath two Branches; one relating to War, the other to the Perſon of the 
King. That relating to the Perſon of the King, makes the conſpiring, 
imagining and compaſling his Death, criminal. That concerning War 
is not, unleſs it be levied. Now, my Lord, I cannot imagine to which 
of theſe they refer my Crime, and I did deſire your Lordſhip to explain it. 
For to ſay that a Man did meet to conſpire the King's Death, and 
he that gives you the Account of the Buſineſs does not ſpeak one Word of 

it, ſeems extravagant; for Conſpiracies have ever their Denomination from 
that Point to which they tend ; as a Conſpiracy to make falſe Coin infers 

Inftruments and the like. A Conſpiracy to take away a Woman, to kill 
or rob, are all directed to that End. So conſpiring to kill the King, 

muſt immediately aim at killing the King. The King hath two Capaci- 
ties, Natural and Politick, that which is the Politick can't be within the 

Statute, in that Senſe he never dies, and 'tis abſurd to ſay it ſhould be a 

Fault to kill the King that can't die: So then it muſt be the natural 
Senſe it muſt be underſtood in, which muſt be done by Sword, by Piſtol, 

or any other way. Now if there be not one Word of this, then that is 
utterly at an End, tho' the Witneſs had been good. The next Point is 

concerning levying of War. Levying of War is made Treaſon there, fo 
it be proved by Overt-Act; but an . of that never was, or can 
be pretended here. If the War be not levied, tis not within the Act, for con- 
ſpiring to wy War is not in the Act. My Lord, there is no Man thinks 

that!] would kill the King that knows me, I am not a Man to have ſuch a 
Deſign, perhaps I may ſay I have ſaved his Life once. So that it muſt be by 
Implication, that is, it is firſt imagined that I intended to raiſe a War, and 

then 'tis imagined that Warſhould tend tothe Deftruction of the King. Now 

I know that may follow, but that is not natural or neceſſary, and being not 

natural or neceſiary, it can't be ſo underſtood by the Law. I hat it is not, is 

plain; for many Wars have been made, and the Death of the King has 
not followed. David made War upon Saul, yet no body will ſay he 
lought his Death, he had him under his Power and did not kill him; 

Datid made War upon Ihbeſbeth, yet did not deſign his Death: And fo 

in Fueland and France Kings have been taken Priſoners, but they did not 

Kill them. King Stephen was taken Priſoner, but they did not kill him. 
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80 that tis two diſtinct Things, to make War and to endeaydur tal 
the King. Now as there —. manner of Pretence that 1 ſhouts vi 

deavour to kill the King directly, fo it can't be by Inference, becauſes, ' 
Treaſon under thother Species: I confeſs I am not fit to argue ' 
Foints, I thirik 1 ought to have Counſel, but if you won't alloy, ; 
I can't help it ; but theſe Things are impoſſible to be jumbled up top., 


ernon Sidney, 


EI 


Now I fay this, if I am not under the firſt Branch, i not directly, I 
be by Implication; tho I did make War, 1 can't be. ſaid to ,. 
the Death of the King, becauſe tis a diſtinct Species of Treaſon _Y 
my Lord Coke ſays, tis the Overthrow of all Juſtice to confound f" t 
dvidentia. Now if the making of War can't be: underſtood to be x... t 
ſpiring the Death of the King, then I am not guilty of this Indiame.. : y 
but here, my Lord, is neither conſpiring the Death of the Kin Fu. 0 
making War, nor conſpiring to make War. Beſides, 1 ſay, tis — I! 
beſt Man's Evidence here would be good in this Caſe, bacaule the Law b. 


uires two. The next thing is the Buſineſs of Haren Smith, which 10 
rd tells ſo imperfectly, and ſo merely conjectural, that there is podle fa 
in it but his Rhetorick in ſetting it out. He tells you of a Letter fe * 
with him, but he does not tell you by whom writ, what was in it, or ub. 
ther it was delivered or no; ſo that I think we may lay that aſide 2; te 4 
other, as Things nothing in them at all. Then ſays Mr. Attorney, Ther 1 
Scotch Gentlemen are come to Town, I profeſs J never heard the Nang 4 
of one of them till he named-them to me in the Toter. I have not ſent m on 
ſelf; nor writ a Letter into Scotland never ſince the Year 59, nor do! * A 
one Man in Scotland to whom I can write, or from whom I ever received 3 
t 


one. I returned into England in the Year 77, and fince that time hay 
not writ nor received ng. jet from Scotland. Then ſome Gentleng in 
came hither, What is that to me? I never ſaw one of the Campbell in 
my Life, nor Monro ; if any one can prove I have had any Communicati by 
with them, I will be glad to ſuffer. Then here are Papers, if any thin 

is to be made of them, you muſt produce the whole, for tis impoſſible d De 
make any thing of a part of them. Vou aſk me, what other Paſſage] 
would have read, I don't know a Paſſage in them, I can't tell whether j Br 
be good or bad. But if there are any Papers found, ?tis a great dos Of 
whether they were found in my Study or no, or whether they be ng * 
counterfeit; but tho' that be admitted, that they were found in my Houſ 

the Hand is ſuch, that it ſhews they have been writ very many Ven 8 


Then that which ſeems to be an Account of the Sections and Chapter _ 
that is but a Scrap, and what if any body had, my Lord, either in 15 Th 


own Hand or another's, found Papers that are not well juſtifiable, is ths 4 
Treaſon ? Does this imagine. che Death of the King ? Does this reach the 8 

Life of the King? If any Man can ſay I ever printed a Sheet in my Lif 2 
I will ſubmit to any Puniſhment. Many others, my Lord, they writ, 6: 


and they write what comes into their Heads. I believe there is a Brother by * 
of mine here has forty Quires of Paper written by my Father, and never top 


one Sheet of them was publiſhed ; but he writ his own Mind to ſee what he | 
could think of it another time, and blot it out again, may be. Aud! mw 
myſelf, I believe, have burned more Papers of my own writing than: oe 
Horſe can carry. So that for theſe Papers I can't anſwer for them Ther ; 
is nothing in it, and what Concatenation can this have with the other De- 2 
| ſign that is in itſelf nothing, with my Lord's ſelect Council ſelected by 7 
no body to purſue the Deſign of my Lord —_—_— And this Coune! = 
that he pretends to be ſet up for ſo great a Buſineſs, was to be adjuſted Caſe 
with ſo much fineſſe ſo as to bring Things together, What was ths WW 01+ 
fineſſe to do? 8 it for granted, which I don't) This was nothin; WW :, cc 
(if he was a credible Witneſs) but a few Men talking at large of vu n A 
| might be or not be, what was like to fall out without any manner of I- that 
tention, or doing any thing; they did not ſo much as enquire, whethe that 
there were Men in the Country, Arms, or Ammunition. A War oe tber 
made by five or fix Men, not knowing one another, not truſting one n- 3 
ther. hat ſaid Dr. Coxe in his Evidence at my Lord Ruſſel's Trial, i whe! 
my Lord Nuſſel's truſting my Lord Howard? He might ſay the ſame of WW „ent 
ſome others. So that, my Lord, I ſay, theſe Papers have no mannero WW {= 
Coherence, no Dependence upon any ſuch Deſign. You muſt go up mana 
Conjecture upon Conjecture ; and 7 Ga all, you find nothing but only 
Papers, never perfect, only Scraps, written many Years ago, and that 
could not be calculated for the raiſing of the People. Now, pray whit 
Imagination can be more vain than that? And what Man can be late, ii 
the King's Counſel may make ſuch (whimſical I won't ſay, but) grounc- 
leſs Conſtructions? Mr. Attorney ſays, the Plot was broken to the Sc, 
(God knows we were neither broken nor joined) and that the Campbells cane 
to Town about that Time I was taken; and in the mean time my 
Hiward, the great Contriver of all this Plot, who was moſt active, and 
adviſed the Buſineſs that conſiſted of ſo much fineſſe, he goes there an! 
agrees of nothing, and then goes into Ex upon great important Buſinebs 
greater than the War of England and Scetiand, to what Purpoſe? To lool 
after a little pimping Manor, and what then? Why then it muſt be lad 
aſide, and he muſt be idle five Weeks at the Bath, and there is no ei- 
quiring after it. Now, I deſire your Lordſhip to conſider, whether the: 
be a Poſſiblility for any Men, that have the Senſe of Porters and Groom, 
to do ſuch Things as he would put upon us. I would only ſay this; I 
Mr. Attorney be in the right, there was a Combination with the Scots, a 
then this Paper was writ; for thoſe that ſay I did it, ſay I was doing of 
then; and by the Notes, there is Work enough for four or five Years, 10 


make out what is mentioned in thoſe Scraps of Paper, and this muſt be h piace 
kill the King. And I ſay this, my Lord, that under Favour, for all ci ,, bet 
ſtructive Treaſons you are to make none, but to go according to pla and ve. 
Proof, and that theſe conſtructive Treaſons belong only to Parliamentary q, 

And ſo 


and 15 the immediate Proviſo in that Act. Now, my Lord, I leave itt 
our Lordſhip, to ſee whether there is in this any thing that you can , the uni 
is an Overt-Act of Treaſon mentioned in 25 Edi. If it be not plain refer th 


under one of the two Branches, that I have endeavoured to kill the King terward 
or levied War, then *tis matter of Conſtruction, and that belongs 19 "Bl con; f.. 
Court but the Parliament. Then, my Lord, this hath been adjudged 5 ives 

ready in Throgmorton's Caſe. There are twenty Judgments of Parliame up in 1 
the Act of 13 Elix. that ſays ] ſhould have ſomebody to ſpeak for m 1i{c1,, | 
my Lord. | | great, 


L.C. 7. We are of another Opinion. 


Mr. Jul 
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Mr falt. Fabius, If you acknowledge the Matter of Fact, you ſay 


2 Sidney. I ſay there are ſeveral Judgments of Parliament, that do ſhew 
- ateyer"'is conſtructive Treaſon does not belong to any private Court. 
* of 3 Mary; 1 Edw. 6. 1 Elfz. 5 Elia. 18. another 13 Car. ſhews this. 
T , my Lord, Iſay that the Buſineſs concerning the Papers, tis only 
No 4;tade of Hands, which is juſt nothing. In my Lady Carr's Caſe, 
— reſolved to extend to no criminal Cauſe; if not to any, then not 
nde greateſt; the moſt capital. So that I have only this to ſay, that | 
_— ak dis impoſſible for the Jury to find this Matter; for the firſt Point 
thi oved by my Lord. Howard, that I think is no body, and the laſt 
E the apers, is only Imagination from the Similitude of Hands. 
171 had pabliſbed it, 1 muſt have anſwered for it; or if the Thing had 
whole and mine, I muſt have anſwered for it; but for theſe Scraps 
© ſhewed any body, that I think does not at all concern me. And I 
ay, if the Jury fhould find it (which is impoſſible they can) I deſire to 
— the Law reſerved unto me. | | f 
Mr. Sol. Gen. My Lord, and you Gentlemen of the Jury, the Evi- 
aence hath been long; but I will endeavour to repeat it as faithfully as 1 
The Crime the Priſoner ſtands accuſed for, is compaſſing and ima- 
\ That which we go about to prove, that 


— 


nevc 


Auisg the Death of the King. 
"npaſſing and _—_— by, is by his meeting, and conſulting how to 
nile Arms againſt the King, and by plain Matter in writing under his 
own Hand, where he does affirm, it is lawful to take away and deſtroy 
he King. Gentlemen, I will begin with the firſt Part of it, the Meet- 
ing and Conſultation to raiſe Arms againſt the King. The Priſoner, 
Gentlemen, hath endeavoured to avoid the whole Force of this Evidence, 
by faying» that this in Point of Law can't affect him, if it were all proved; 
ſer this does not amount to a Proof of his compaſling and imagining the 
Death of the King, and he is very long in interpreting the Act of Parlia- 
ment to you of 25 Edt. 3. and dividing of it into ſeveral Members or 
Branches of Treaſon ; and does inſiſt upon it, that tho' this ſhould be an 
Offence within one Branch of that Statute, yet that is not a Proof of the 
ather, which is the Branch he is proceeding upon, that is the firſt Clauſe 
zeainft the compaſling and imagining the Death of the King. And, ſays 
he, conſpiring to levy War is not ſo much as one Branch of that Statute, 
but it muſt be War actually levied. This is a Matter he is wholly miſ- 
taken in, in Point of Law. It hath been adjudged over and over again, 
That an Act which is in one Branch of that Statute, may be an Overt- 
Act to prove a Man guilty of another Branch of it. A levying War is an 
Overt-A& to prove a Man guilty of conſpiring the Death of the King. 
And this was adjudged in the Caſe of Sir Henry Vance, ſo is meeting and 
conſulting to raiſe Arms; and Reaſon does plainly ſpeak it to be fo; for 
they that conſpire to raiſe War againſt the King, can't be preſumed to 
ſtop any where, till they have dethroned or murdered the King. Gen- 
tlemen, I won't be long in citing Authorities, it hath been ſettled late] 

by all the Judges of England, in the Caſe of my Lord Ruſſel, who hat 

ſuffer d for this Conſpiracy. Therefore that Point of Law will be very plain 
againſt the Prifoner. He hath mentioned ſome other ory, + as that 
there muſt be two Witneſſes to every particular Fact, and one Witneſs to 
one Fact, and another to another, is not ſufficient ; it hath been very of- 
ten obieted, and as often over-ruled : It was over-ruled ſolemnly in the 
Caſe of my Lord __—_ Therefore if we have one Witneſs to one 
Overt-A&, and another to another, they will be two Witneſles in Law 
to convict this Priſoner. In the firſt Part of our Evidence, we give you | 
an Account of the general Deſign of an Inſurrection that was to have been, 
that this was contrived firſt, when my Lord Shafteſbury was in England, 
that after my Lord Shafteſbury was gone, the Buſineſs did not fall, but 
they thought fit to revive it again, and that they might _ it on the 
more ſteadily, they did contrive a Council among themſelves of Six, 
whereof the Priſoner at the Bar was one. They were the Duke of Mon- 
muth, my Lord of Eff, my Lord Howard, my Lord Ruffel, the Pri- 
ſoner at the Bar, and Mr. 5 rr This Council they contrived to 
manage this Affair, and to carry on that Deſign, that ſeemed to fall by 
the Death of my Lord of Shafteſbury, and they met; this we give you an 
Account of, firſt by Witneſſes, that gave you an Account in general of it. 
And tho? they were not privy to it yet they heard of this Council, and 
that Colonel S dney was to be one of this 3 This, Gentlemen, 
if it had ſtood alone by itſelf, had been nothing to affect the Priſoner at 
al. But this will ſhew you, that it was diſcourſed among them that were 
in this Conſpiracy. Then my Lord Howard gives you an Account, that 
tritthe Duke of Monmouth, and he and Colonel Sidney met, and it was agreed 
to be neceſſary to have a Council that ſhould conſiſt of fix or ſeven, and they 
were to carry it on. That the Duke of Monmouth undertook to diſpoſe my 
Lord Ruſſel to it, and Colonel Sidney to diſpoſe the Earl of Eſſex, and Mr. 
Hambden ; that theſe Gentlemen did meet accordingly, and the Subſtanceof 
their Diſcourſe was, taking notice how the Deſign had fallen upon the Death 
of my Lord Shafteſbury, that it was fit to carry it on before Men's Inclinations 
were cool, for they found they were ready to it, and had great Reaſon to be- 
lieve it, becauſe this being a Buſineſs communicated to ſo many, yet for 
all that it was kept very ſecret, and no body had made any mention of it, 
which they looked upon as a certain Argument that Men were ready to 
engage in it. This encouraged them to goon in this Conſpiracy. Then 
waen the Six met at Mr. Hambden's Houſe, they debated concerning the 
Place of Riſing, and the Time; the Time they conceived muſt be ſudden- 
7, before Men's Minds were cool, for now they thought they were ready 
and very much diſpoſed to it ; and for Place they had in Debate, whether 
taey ſhould riſe firſt in the Town, or in the — or both together. 
And ſor the Perſons, they thought it abſolutely neceſſary for them to have 
the united Councils of Scotland to join with them, and therefore they did 


. for High-Treaſon: 


refer this Matter to be better conſidered of another time, and they met af- 
terwards at my Lord Ruſſel's Houſe in February, and there they had Diſ- | 
Courſe to the ' Purpoſe, But there they began to conſider with them- 
tives, being they were to deſtroy this Government, what they ſhould ſet | 
up in the Room of it, to what Purpoſe they engaged. For they did very | 
wicly conſider, if this be only to ſerve a Turn, and to make one Man 
great, this will be a great Hinderance in their Affair, therefore they 


(814) 


| thought it was neceſſary to engage upon a publick Account, and to re. 


ſolve all into the Authority of Parliament, which ſurely they either thought 
to force the King to call, or otherwiſe that the People might call a Par- 
liament, if the Ring refuſed, and ſo they to chooſe their own Heads. 
But ſtill they were upon this Point, that it was necellary for their Friends 
in Scotland to have their Councils united with them, and in order to that, 
it was neceſfary to contrive ſome Way to ſend a Meſſenger into Scotland, 
to bring ſome Men here to treat and conſult about it, and Colonel Sidney 
is the Man that does engage to ſend this Meſſenger, and he had a Man 
3 fit for his Turn, that is, Haren Smith, whom he could confide in, 
and him he undertoołk to ſend into Scotland. This Meſſenger was to fetch 
my Lord Melvin, the two Campbell's, and Sir John Cockram ; Colonel 
Sidney as he engaged to do this, fo afterwards he did ſhew to my Lord 
Howard Money, which he affirmed was for that Buſineſs; he ſays 
it was of a Sum about ſixty Guincas, and he believes he gave it him, for 
that Colonel Sidney told him, Aaron Smith, was gone into Scotland; that 
the Pretence was not barefaced to invite them over, to conſult of a 
Rebellion, but to conſult about the Buſineſs of Carolina, being a Planta- 
tion for the perſecuted Brethren, as they pretended in Scotland, Gentle- 
men, theſe Scotchmen that were thus ſent for over, they came accordingly, 
that is, the two Campbel's, and Sir Fobn Coctram, and the Diſcourſe 
with Sir Andrew Fofter was according to this Cant that was agreed 
on beforehand, concerning a Plantation in Carolina. This was that that 
was pretenced for their coming hither ; but the true Errand was, the Bu- 
ſineſs of the Inſurrection intended, Gentlemen, that they came upon ſuch 
a Deſign, is evident from the Circumſtances ; they came about the Time 
the Buſineſs brake out, and in that "Time ſuſpiciouſly changing their 
Lodging, they were taken making their Eſcape, and this at a Time be- 
fore it was probable to be known abroad that theſe Men were named as 
part of the Conſpirators. Theſe things do very much verify the Evidence 
” Lord Howard hath given, and there.is nothing has been ſaid, does at 
all invalidate it. The ſending of Aaron Smith into Scotland, and his go- 
ing, and the coming of theſe Men, and their endeavouring to make their 
Eſcape, are mighty concurrent Evidences with the whole Evidence m 
Lord Howard has given. Now, what Objections are made againſt this 
Evidence? Truly none at all. Here are Perſons of great Quality have 
run their Teſtimony, and they do not impeach my Lord Howard in the 
eaſt ; but ſome do extremely confirm the Truth of my Lord Howard. 
My Lord Angleſey gives you an Account of a. Diſcourſe at my Lord of 
Bedford's, that my Lord Howard came in, and that my Lord Howard 
ſhould there comfort my Lord of Bedford, and enlarge in the Commen- 
dations of his Son, and ſay he was confident he knew nothing of the De- 
ſign, and he muſt be innocent. Gentlemen, This is the Nature of the 
moſt part of the Evidence. My Lord of Clare, his Evidence is much the 
like, that is, his denying that he knew of any Plot. Now here is my 
Lord Howard under a Guilt of High- Treaſon ; for he was one of 
thoſe Conſpirators not yet diſcovered, nor no Evidence of any Diſcourſe 
leading to any thing that ſhould give Occaſion to him to proteit his Inno- 
cency : And ſays he, I know nothing of the Plot. You would have 
wondered if he ſhould have bcen talking in all Places his Knowledge, and 
declaring himſelf : His denying of it under the Guilt, when he was not 
accuſed, is nothing to his Confeſſion when he comes to be apprehended 
and taken for it. Here Mr. Philip Howard ſays, he had ſeveral Diſ- 
courſes with him about this Buſineſs, upon the 33 out of the Plot, 
and that he adviſed him to make an Addreſs, and that this was a Thing 
that would be very acceptable, and very much for their Vindication ; and 
my Lord Howard (he ſays) thanked him for his very good Advice, and 


aid, he would follow it: And preſently after, when my Lord Rujjel was 


apprehended, Mr. Howard tells him the News, that my Lord Rujjel was 
apprehended ; this was ſudden to him. And what ſays he? We are 
all undone. When my Lord Ruſſe that was one of this Council, that 
was a ſecret Council, and could not be traced but by ſome of themſelves, 
when He is apprehended, then he falls out into this Expreſſion, Ve are 
all undene, This is an Argument my Lord Howard had Guilt upon him. 
For, why were they all undone, that my Lord Ruſſel was appre- 
hended, any more than upon the apprehending the reſt? Yes, becauſe 
my Lord was one of the Six, and now 'twas come to the knowing of that 
Part of the Conſpiracy. It was traced to the Council of Six, which in 
all likelihood wou!d break the Neck of the Deſign. Now though he put 
it off afterwards, ſaying, I believe it a Sham Plot, yet this was but a tri- 
vial Put-off. And then, when Colonel Sidney is taken, the ſame Wit- 
neſs Mr. Howard tells you, my Lord was very ſad and melancholy ; for 
then he had greater Reaſon to lie under an Apprehenſion of being detected. 
Therefore, Gentlemen, this will rather confirm the Truth of the Evi 
dence, than any way impeach it. Then (for I would repeat it all, 
tho” I think it had no great Weight in it) Dr. Burnet lays, that after the 
Plot, my Lord Howard pretended he knew of no Plot. This is no more 
than was teſtified by the other Lords before; and all it imports, is, 
that my Lord did not diſcover himſelf ro Dr. Burnet. But I would fain 
know, if my Lord had told Dr. Burnet, had it not argued that he had 
great Confidence in him, that he thought him a Man fit to be intruſted 
with ſuch a Secret? And unleſs the Doctor deſires to be thought ſuch 
a Man, himſelf muſt own 'tis no Objection, that my Lord Howard did 
not tell him. Ducas's Teſtimony is no more neither, that he proteſted he 
was innocent, and believed Colonel Sidney was innocent, and this was be- 
fore my Lord Howard diſcovered any thing of this Plot. Then Colonel 
Sidney objects, This is by Malice, my Lord Howard owes him Money, 
and ſeeks to pay his Debts by taking away his Life; and in further Profe. 
cution of this Malice, would have ſeized uponhis Goods. Butthe Evidence 
does not receive ſuch Conſtruction, for my Lord Howard only offered Co- 
lonel Sidney the Civility of his Houſe to protect his Plate and Goods. 
Now, Gentlemen, there were two other Witneſſes, my Lord Paget and Mr. 
Edward Howard; but they 5 no more than the reſt of them, that he did 
proteſt his Innocency; and Mr. Howard ſays, he adviſed him to make an 
Addreſs to the King. This, Gentlemen, I repeat, not that it is mate- 
rial, but for no other Reaſon, tharr becauſe Coſonel Sidney had produced 
it; and fo we are to think, he intended to make ſome uſe of it; but 
I can't 


. 


(81s) 
I ean't ſee any Inference to be drawn from it. There is one Witneſs: 
Blake, to the Credit of my Lord Howard, who comes 
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it be not in his Power, he hath done SB that was not a if 


more, and that is Mr, 

here, and ſays, that when he diſcourſed about a Pardon, my Lord ſhould | ſocontrary to his Truſt,” Gentlemen, at the Entrance into-thi, » i 

fay, That he had a Warrant for his Pardon, but that he had not yet paſs- they were under an Apprehenſion that their Liberties — dane 
you heard in the Evidence from my Lord Hotuaru, that they 1 


ed it, and could not yet; and he apprehended the Reaſon was, becauſe 


the Drudgery of Swearing was not over. But this is but what my Lord 
Howard conjeQured : Firſt, It does not appear, that there is any 
| Promiſe of Pardon at all to my Lord Howard, on any Terms impoſed on 


him. In the next place, Whatever Expectation he has of a Pardon, he 


can't reaſonably hope for it without making a clear Diſcovery of all he 


knows: For to ſtifle the Evidence he has given, is not a way to deſerve 
a Pardon of his Prince. Therefore, Gentlemen, whatever Expreſſions were 
uſed, tho" he called it the Drudgery of Swearing, however unwilling he is 
to come to it, and tho' he gives it very many hard Names, and might think 
it very harſh to come and own. himſelf to be one of the Conſpirators, it 
might be irkſome, and very irkſome; yet none of them tell you, at my 
Lord Howard ſhould ſay, that what he had ſaid was not true. Now he has 
come and given his Evidence, and you have heard all theſe Objections 
againſt it, and not one of them touch it in the leaſt, 

l come in the next place to the other Part of the Evidence, the Papers 
found in Colonel Siduey's Houſe. And in the firſt place he _— They 


can't affect him; for, ſays he, there is no Proof they were ound in my 


| Houſe, no Proof they were written by me ; for Compariſon of Hands, that 
| is. nothing ; and if they were proved to be mine, 'tis nothing at all ro the 
purpole ; they are an Anſwer to a Polemical Diſcourſe wherewith he en- 
tertained himſelf privately in his Study. Why, you have obſerved, I 
know, that Sir Philip Lloyd in the firſt place ſwears, that by Warrant from 
the Secretary he ſearched his Houſe, and he found the Papers bing upon 
Colonel Salach Table in his Study, when he came in there; and there 
is no Ground nor Colour for you to ſuſpect otherwiſe than that they were 
there, and he found them there. For the Surmiſe of the Priſoner at the 
Bar, that they might be laid there, 'tis ſo foreign and without Ground, that 
by and by you will think there is nothing at all in it. In the next place, 
Col. Sidney's Hand, and that by as much Proof as the Thing is 


we prove 
capable of; ſuch a Proof as in all Caſes hath been allowed ; and that is, 
for Men to come that know and are acquainted with the Hand-writing, | 


and ſwear they know his Hand-writing, and they believe this to be his 
Hand. You have heard from Mr. Sheppard, a Man that uſed to tranſact 
Buſineſs for him, pay Money for him; and Mr. Cook and Mr. Cary, Men 
of known Credit in the City of London, that have had the like Dealin 
with Col. Sidney, and they ſwear this is his Hand-writing, as they 3 


believe. So that, Gentlemen, this Proof to = of Col. Sidney's Hand- 
writing does verify Sir Philip Lloyd, that theſe Papers muſt be found there, 
were writ 


if Col. Sidney writ them; and then this being found that th 
by him, the next Thing will be, How far this will be an vidence to 
prove his Compaſſing and Imagining the Death of the King. Compaſling 
and Imagining the Death of the King is the Act of the Mind, and is 
Treaſon hilft it remains ſecret in the Heart, tho* no ſuch 'T reaſon can 
be puniſh'd, becauſe there is no way to prove it ; but when once there 1s 
an Overt-Act, that is, any thing that does manifeſt and declare ſuch In- 
tention, then the Law takes hold of it, and puniſhes it as High- Treaſon. 

Now after this Evidence, I think no Man will doubt, whether it was 
in the Heart of the Priſoner at the Bar to deſtroy the King. But firſt he 
objects, that this is a Part of a Book, and unleſs you take the whole, 
nothing can be made of it: As it is in wreſting of Texts of Scripture, 
ſays, he, you may as well ſay, that David ſays, there is no God, becauſe 
David hath ſaid, The fool hath ſaid in his heart, there is no God. But, 
Gentlemen, the Application won't hold ; for you ſee a long Diſcourſe 
hath been read to you, a continued Thread of Argument; tis not one Pro- 
poſition, but an whole Series of Argument: Theſe are the Poſitions, 
< That the King derives all his Power from the People; That '' tis ori- 
ginally in the — and that the Meaſure of Subjection muſt be ad- 
« judged by the Parliament; and if the King does 2 from doing his 
Puty, he muſt expect the People will — it.“ And this he has laid 
down as no way prejudicial to him; for, ſays he, the King may refuſe 
the Crown, if he does not like it upon theſe Terms. But, ſays he, if he 
does accept it, he muſt expect the Performance will be exacted, or Re- 
venge taken by thoſe he hath betray'd. Then next, he ſets up an Ob- 
jection, and then argues againſt it: Ay, but ſhall the People be Judge in 


their own Cauſe ? And thus he anſwers it, It muſt be ſo; for is not the 


| 


King a Judge in his own Cauſe? How can any Man elſe be tried, or con- 
victed of any Offence, if the King may not be Judge in his own Cauſe ? 
For to adjudge by a Man's ſelf or by his Deputy, is the ſame Thing; and 
ſo a Crime againſt the King can't be ated. And then he takes no- 
tice of it as a very abſurd Poſition, Phat the King ſhall judge in his 
« own Cauſe, and not the People.“ That would be to ſay, ＋ he Servant 


| entertained by the Maſter ſhall judge the Maſter, but the Maſter ſhall 


not judge the Servant. Gentlemen, after this fort of Argument he comes 
to this ſettled Poſition, « We may therefore, ſays he, change or take away 
© Kings; (without breaking any Yoke, or that is made a Yoke ;) the In- 
© jury is therefore in impoſing the Yoke, and there can be none at all in 
4 Lead of it.” But he goes on in his Book, and that is by way of An- 
ſwer to an Objection, That if there be no Injury, yet there may be In- 
convenience, if the headleſs Multitude ſhould ſhake off the Yoke. But, 
ſays he, I would fain know how the Multitude comes to be headleſs ; and 
there he gives you many Inſtances in Story, and from foreign Nations he 
comes home to the Engliſh, and tells you how all Rebellions in later 
Ages have been headed : and tells you the Parliament is the Head, or the 
Nobility and Geatry that compole it; and when the King fails in his 
Duty, the People may call it. The Multitude therefore is never head- 
leſs, but they either find or create an Head, ſo that here is a plain and 
avowed Principle of Rebellion eſtabliſhed upon the ſtrongeſt Reaſon he 
has to back it. Gentlemen, This with the other Evidence that has been 

iven, will be ſufficient to prove his compaſling the Death of the King. 
You ſee the Affirmations he makes; when Kings do break their Truſt they 
may be called to Account by the People. This is the Doctrine he broaches 
and argues for: He ſays in his Book, in another Part, that the Calling and 


Diflolving of Parliaments is not in the King's Power. Gentlemen, you | minals, whatfoever they obſerve in the Evidence againit them, and! 


2 


a 


| 


in Arms againſt the Ki 


thing but the Deftru 


making the Inſurrection upon that tumultuous tion tha, 
Serie in London. They enter into n. 
the King ; and it is proved by my Lord Howard, that the Prifone; * 
Bar was one. Gentlemen, Words ſpoken upon a Suppoſition will be 8 
Treaſon, as was held in King James's Time, in the Caſe of Callins in NA 
Reports, Nhe King being excommunicate may be depoſed and murdered, wid 
out affirming: he was excommunicated.; and this was enough dee 
him of 'High-T reaſon, Now according to that Caſe, to lay the x, 
having broken his Truſt may be depoſed by his People, would be H. 
1 n; but here he does as dee as affirm the K ing had broke kh 
When every one {ces the King ath diflolyed Parliaments ; this a, 
an Affirmation. And tho? this Book be not brought to that Council > 
peruſed, and there debated, yet it will be another, and more than two * 
neſſes againſt the Priſoner: For I would aſk any Man, ſuppoſe a Man a 
in a Room, and there were two Men, and he talks with both apart ik 
comes to one, and endeavours to perſuade him that it is lawful to Tiſe | 
Arms againſt the King, if ſo be he break his Truſt ; and he ſhould  * 
another Man, and tell him the King hath broken his 'T ruſt, and 3 
ſeek ſome way to redrets ourſelves, and perſuade the People to riſe 2 
two Witneſſes do ſo tack this Treaſon together, that they will bes 
| Witneſſes to prove him Guilty of High- Treaſon. And you have heat 
one Witneſs prove it poſitively to you, That he conſulted to riſe in Am 
againſt the King, and here is his own Book'ſays, it is lawful for a Man ori 
b if he break his Truſt, and in effect he hath (41 
the King hath broken h ruſt: Therefore this will be a ſufficient Demon. 
ftration what the x95 e of the Heart of this Man was, that it was w. 
ion of the King and the Government, and indeed q 
all Governments. There can be no ſuch Thing as Government if the Pei. 
ple ſhall be Judge in the Caſe; For what ſo uncertain as the heady ay 
giddy Multitude ? Gentlemen, I think this will be a ſufficient Evidence 3; 
is conſulting the Death of the King. You have here the Priſoner at te 
Bar that is very deep in it. Indeed ſome Men may by Paſſion be trau. 
ported into ſuch an Offence, and tho' the Offence be never the leſs, what. 
ever the Motives are, yet in ſome it is leſs dangerous; for thoſe that yer. 
ture upon Paſſion to raiſe Commotions and Rebellion, are not always 
much upon their Guard, but that they may make ſome falſe Steps to entrap 
themſelves. But this Gentleman proceeds upon a ſurer Foundation, it is hi 
Reaſon, it is his Principle, it is the Guide of all his Actions, it is that hy 
which he leads and directs the Ready Courſe of his Life. A Man convince 
of theſe Principles, and that walks accordingly, what wan't he do to xc. 
compliſh his Deſigns ? How wary will he be in all his Actions? Still re, 
ſoning with himſelf, which Way to bring it moſt ſecurely about. Gentle. 
men, This is the more dangerous Conſpiracy in this Man, by how much the 
more it is rooted in him; and how deep it is, you hear, when a Man ful 
write as his Principle, that it is lawful for to depoſe Kings, they breakia 
their Truſt, and that the Revolt of the whole Nation cannot be called Re- 
bellion. It will be a very ſad Caſe when People act this according to their 
Conſciences, and do all this for the Good of the People, as they would 
have it thought; but this is the Principle of this Man. Gentlemen, ye 
wo w _ plainly 2 it _ to 3 proved it ſufficiently, that 
it was the Imagination of his Heart to deſtroy the Kin e 
cient Proof of I High- Treaſon. _ f = „ 
Col. Sidney. Give me leave, my Lord, to ſay a very few Words. [ 
fire Mr. Sallicitor would not think it his Duty to take away Men's Lins 
* my ; F —— * have had a long Story — 

. C. J. Nay, Mr. Sidney, we muſt not have vying and cevying, 1 
aſked you before what you had to ſay; the Courſe of D 
the 2 Counſel have concluded, we never admit the Priſoner to {:7 
any thing. | 

Col. Sidney. My Lord, it was a wiſe Man ſaid, There never could be 
too much Delay in the Life of a Man : I know the King's Counſel may 
conclude, if they pleaſe. Mr. Slicitor, I would not have him think thatit 


| is enough by one way or another to bring a Man to Death : My Lord, this 


Matter of Sir Henry Jane is utterly miſrepreſented. 

L. C. J. I mult tell you, Gentlemen of the Jury, that what the Priſoner 
ſays, that is not proved, and what the King's Counſel have ſaid,of whichther 
is no Proof to make it out, muſt not be taken into any Conſideration. 

Col. Sidney. Then, my Lord, here is a Place or two in old Hal's 
turning over my Lord Hale's Book] for the Overt-AQ of one Treaſon, not 
being an Overt-Act of another, your Lordſhip knows Coke and Hals 
were both againſt it. ¶ He ak by bare Words is not al 
Overt-AR, conſpiring to levy War is no Overt-AR. 

Mr. Sol. Gen. I defire but one Word more for my own ſake as wells 


| the Priſoner's, and that is, that if I have ſaid any thing that is not Lau, 
or miſrepeated, or miſapplied the Evidence which hath been given, I do 


make it my humble Requeſt to your Lordſhip to rectify thoſe Miſtakes, a 
well in Point of Fact as Point of Law; for God forbid the Priſone 
ſhould ſuffer by any Miſtake. 8 ä 
L. CJ. Gentlemen, the Evidence has been long, and it is a Cave 
of great Concernment, and it is far from the Thoughts of the King 
or from the Thoughts, or Deſire of any of his Judges here to be in- 
ſtrumental to take away the Life of any Man, that by Law his Lit 
ought not to be taken away. For I had rather man 
ſhould efcape, than one innocent Man ſuffer. The Queſtion is, Wbe. 
ther upon all the Evidence you have heard againſt the Priſoner, and 
the Evidence on his Behalf, there is Evidence ſufficient to convit 
the Priſoner of the High-Treaſon he ſtands charged with. And # 
you muſt not be moved by the Denial of the Priſoner further tha 


as it is backed with Proof; ſo you are not to be inveigled d/ 
any Infinuations made againſt the Prifoner at the Bar, further of 
otherwiſe than as the Proof is made out to you. But it is uſual, 

it is a Duty incumbent on the King's Counſel, to urge againſt all ſuch Ci 
ike· 
wile 
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for Big 


to endeavour to give Anſwers to the Objections that are made on their 
2 * And, therefore, ſince we have been kept ſo long in this Cauſe, it 
| +he amiſs for me (and my Brothers, as they ſhall'think fit,) to help your 
— in the Fact, and di Fae that Duty that is incumbent upon the 
x5 to the Points of Law. his Indictment is for High-Treaſon, and 

-— —nded upon the Statute of 25 Edw. 3. By which Statute, the Compaſ- 
ing and Imaginin the Death of the ed and declaring the ſame by an 
88 Act is made igh-Treafon. The Reaſon of that Law was, becauſe 
Common-Law, there was |S Doubt what was Treaſon ; wherefore to 
. that high Crime to a Certainty was that Law made, that thoſe that 
uilty might know what to expect. And there are ſeveral Acts of 
Ne en the Time of Edward 3- and that of 1 AZ. but by 
that Statute all T'reaſons that are not enumerated by After-Acts of Parlia- 
ment remain a8 they were declared by that Statute of 2 5 Edw. 3. And fo 
Challenges and other Matters, infiſted upon by the Priſoner, left as they 
whede at the Time of that AR: I am alſo to tell you that in point of Law, 


it isnot only the Opinion of us here, but the Opinion of them that ſat before 


inion of all the Judges of England, and within the Memory of 
many of you, that tho! there be two Witneſſes required to prove a Man guil- 

of High-Treafon, yet it is not neceſſary there ſhould be two Witneſſes to 
55 {ame Thing at one Time. But if two Witneſſes prove two ſeveral Facts, 


us, and the O 


chat have a Tendency to the ſame Treaſon, they are two Witneſſes ſufficient 


Man of High- Treaſon. In the Caſe of my Lord Stafford 


ict an N . 
cher v4 all the Judges aſſiſting, it is notoriouſly known, that one 


m Parliament, 


Witneſs to a Conſpiracy in England, and another to a Conſpiracy in France, 


were held two Witneſſes ſufficient to convict him of High- Treaſon. In 
the next Place, Iam to tell you, that tho” ſome Judges have been of Opi- 
nion that Words of themſelves were not an Overt- Act: but my Lord Hales, 
nor my Lord Coke, nor an other of the Sages of the Law, ever. queſtion- 
ed but that a Letter would be an Overt-Act, ſufficient to prove a Man 
reiley of High-Treaſon ; for ſcribere eſt agere. Mr. Sidney ſays, the King is 
a politick Perſon ; but you muſt deſtroy him in his Natural Capacity, or 
it is not Treaſon ; but I muſt tell you, if any Man compaſs to impriſon 
the King, it is High-Freaſon ; ſo was the Caſe of my Lord Cobham. And 
my Lor Coke, when he ſays, If a Mari do attempt to make the King do any 
thing by Force and Compulſion, otherwiſe than he ought to do, that it is 


High-Treaſon within that Act of 25 Eliz. 3, But if it were an Indict- 


ment only for the levying of War, there muſt be an actual War levied ; 
but this is an Indictment for Compaſling the Death of the King; and the 
other Treaſon, mentioned in that Act of Parliament for the levying War, 
may be given in Evidence to prove the Conſpiracy of the King's Death : 
For 'tis rightly told you by the King's C atio1 
Man's Heart is not to be diſcerned ; butif I declare ſuch my Imagination by 
an Overt-Act, which Overt-Act does naturally evince, that the King 
muſt be depoſed, deſtroy'd, impriſon'd, or the like, it will be ſufficient 
Evidence of Treaſon within that Act. In the next Place, having told 
you what the Law is; for, Gentlemen, tis our Duty upon our Oaths, 
to declare the Law to you, and you are bound to receive our Declaration 
of the Law, and upon this Declaration, to inquire whether there be a Fact, 
ſufficiently proved, to find the Priſoner guilty of the High- Treaſon of which 
he ſtands indicted : And for that I muſt tell you, whatever happens to be 
hear-ſay from others, it is not to be applied immediately to the Priſoner; 
but however thoſe Matters that are remote at firſt may ſerve for this Pur- 
pole, to prove there was generally a conſpiracy to deſtroy the King and 
Gorernment: And for that Matter, you all remember it was the con- 
tant Rule and Method obſerved about the Popiſh Plot, firſt to produce the 
Evidence of the Plot in general: This was done in that famous Cafe of 
my Lord Stafford in Parliament. Gentlemen, Lam alſo to tell you, this 
alone does not at all affect the Priſoner at the Bar, but is made uſe of as a 
Circumſtance to ſupport the Credibility of the Witneſſes ; and is thus far 
applicable to the Buſineſs before you, that tis plain, by Perſons that don't 
touch the Priſoner at the Bar, (and I am ſorry any Man makes a doubt of it 
at this time of day) that there was a Conſpiracy to kill the King; for aſter 
ſo full a Proof in this Place, and in others, and the Execution and Con- 
ſeſlon of ſeveral of the Offenders, I am ſurprized to obſerve that the Pri- 
ſoner at the Bar, and ſome others preſent, ſeem not to believe it. 

But, Gentlemen, you hear the firſt Witneſs ; I ſpeak of et: He tells 
you he had the Honour to be acquainted with Mr. Sidner, and that he had 
Diſcourſe with J/alcet, a Perſon Convicted and Executed for this horrid 
Confpiracy. Why, ſays he, he told me at my Chamber, That they were 
not the only Perſons concerned, but that there were other Perfons of great 
Quality that had their Meetings for the carrying on the Bulinels in other 
Places. And Ferguſon, that was the Ring-lcader in this Conſpiracy, told 
him there was a Deſign of a general Inſurrection; it was once laid down, but 
itis now taken up again. There are other Counſellors of great Importance; 
and he names among the reſt, the Priſoner at the Bar. Mr. Ie gocs a little 
further, and he tells you this: Says he, He did not only tell me fo, but that 
there was a Deſign to conciliate a Correſpondence with ſome Perſons in Scot- 
land, and they were to do it under the Gant of having Buſineſs in Carolina. 


There is Mr. Keeling, he tells you too, There was a Deſign for a gene- 


al and public Inſurrection; That he was preſent with the Cd, 
one and t'other, and that they had taken upon them to divide, and did 
diride the City into ſuch and ſuch Diſtricts: And what was the Buſineſs ? 
It was, that there might be a general Inſurrection; might be an Inſurrec- 
ton, not only to Deſtroy the King and the Duke, but to Deſtroy all the 
King's = Subjects; and in taking away their Lives, to take away 
the Life of Monarchy itſelf, and to ſubvert the Religion Eſtabliſhed by 
Law. Then comes in Col. Rumſey, and he gives you an Account that 
be had heard of ſuch things in Mr Maſt's Chamber; and tells you he 
bad received ſuch Intelligence. And all theſe give you an Account, that 
there was ſuch a Deſign to kill the King: And this is the Subilance of the 
general Evidence produced to prove the Conſpiracy. Then to male this 
Matter come home to the Priſoner at the Bar, firſt my Lord {/7:ward gives 
Jou an Account, and does directly ſwear, That about the middle 0: latter 
ad of January lait, he happened to meet with Colonel Sidney, the Pri- 


Vor. III. | 


s Counſel, that the Imagination of a 


h- Treaſon, (818) / 


ſoner at the Bar, and the Duke of Monmouth (they were the Perſons firſt be- 
gan to have Diſcourſe about this Matter) and how they met with a Diſap- 
pointment; the thing had ſlept a great while, and that it was fit it ſhould 
be revived again; and that Perſons of Quality were mentioned, who were 
to have an immediate Care in the carrying on of the Buſineſs, and that it 
ſhould not be divulged to too many; accordingly there was my Lord 
Ruſſel, my Lord of Eher, my Lord of Saliſbury, and Mr. Hambden named. 
He tells you, the Priſoner, at the Bar undertook for my Lord of Ee, and 
Mr. Hambden, and he tells you, the Duke of Monmeuth undertook for 
my Lord Rufel, and the reſt ; and that this was the Reſult of one Meet- 
ing: He goes ye further, That purſuant to this it was communicated to 
| thoſe Perſons fo to be engaged, and the Place and Time was appointed; 
the Place, Mr. H:mbden's Houſe ; blue is not ſo poſitive to the Time, 
but only to the Place and Perſons, | He ſays, all theſe Perſons met, and 
he gives you an Account, That Mr. Hambd.: (becauſe it was neceſſary for 
ſome Perſon to break filence) gave ſome ſhort Account of the Dcfign of 
their Meoting, and made ſome Reflexions upon the M:[chiefs that at- 
tended the Governracat, and what Apprehenſions many people had upon 
the late Choice of Sheriffs, and that there had been a Male- Adminiſtra— 
tion of Publick Juſtice ; That it' was fit ſome means ſhould be uſed to 
redreſs theſe Grievances, He can't tell you poſitively, what this Man, 
or that Man, ſaid there; but ſays, that all did unanimoufly conſent to 
what was then debated about an InſurreCtion ; and in order to it, they 
diſcourſed about the Time when it ſhould be, and that they thought fit 
it ſhould be done ſuddenly, while Men's Minds were wound up to t:at 
height, as they then were; and as the firlt Witneſs tells you, There 
was a Conſideration, whether it ſhould be at one Place, or at ſeveral 
Places together: He ſays, then it was taken into Conſideration, that 
this could not be carried on, but there muſt be Arms and Ammunition 
provided. The next Step is, about a neceſſary Concern, the Concern 
of Money, and therefore our Law calls Money, The Sinews of War. M y 
Lord Howard tells you, That the Duke of Minmsuth propoſed 25 or | 
o, ooo. That my Lord Grey was to advance 10,000/. out of his own T0 
ſtate; but then they thought to make their Party more itrong by the | 
Affiſtance of a Diſcontented People in Scat aud, my Lord of Argyle, and 
Sir 4 Cockram, and ſeveral other People there to join with them. That 
purſuant to this, they all after met at my Lord Ruſſel's, and the ſame De- 
bate is re-aſſumed, and among the reſt, this particular thing of conciliat- 
ing a Friendſhip with the 8.otch; the Campbells, my Lord of Argyle, and 
my Lord Melvin were particularly mention'd. That Colonel Sidiey took 
upon himſelf to find out a Meſſenger, but it was my Lord Auel Part 
to write the Letter; One of the Meſſengers named to convey the ſame 
was Aaron Smith, he was known, ſays my Lord Howard, to ſome gf 
us; and then we all agreed, tnat Aaron Smith was the moſt proper Man: 
Upon this they brake up that very Time. Afterwards comes my Lord 
Howard to Col. Sidney at ſom? diſtance of time, and he comes to him, 
and ſhews him threcſcore CGuineas, and told him he was going into the 
City, and that they were to be given to Aaron Smith. He tells you after 
this, 'That he had ſome other Diſcourſe about a Fortnight or three Weeks 
after, with Col. Sidney; and that Coloncl Sidney did take notice, that he 
had ſent him, and that he had an Account of him, as far as Newca/tle. 
So that 'tis very plain, That it was not ſudden and raſh Thoughts, it is a 
little more than, according to the Language we meet with in ſome Pamph- 
lets of late, more than Heats and Stirs. Gentlemen, Then] mult tell you, 
here are Circumitances proved in purfuance of this Deſign, for Sir 
Andrew Foſter informs you, how that Sir 7-bn Cockram and the Campbells, 
and one Monro, as I take it, came to town, and that he had Diſcourſe 
with ſome of them about their Buſinzſs of coming out of Scotland; and 
he ſays, they pretended it was about ſome Buſineſs of ſome Trade to 
Carolina, which docs {till corroborate the Evidence, He tells you like- 
wiſe, that there being a Noiſe of Diſcovering the Plot, they began to 
hide; Sir 7% Cockram began to hide, and ſculk from place to place; 
they come firſt with that Cant in their Mouths, about Carolina; the 
Meſſenger Atterbury tells you, When they came to take theſe Men, how 
they ſhuffled from place to place. So, Gentlemen, I muſt tell you, That 
if in caſe there be but one Witneſs to prove a direct I'reaſon, and ano- 
ther Witneſs to a Circumſtance that contributes to that "Treaſon, that 
will make two Witneſſes to prove the Treaſon : Becauſe I would explain 
my Mind, Not long ago all the Judges of England were commanded to 
meet together, and one that is the Senior of the King's Counſel was pleaſed 
to put this Caſe; If I GY a Knife of J. S. to kill the King, and it be 
proved by one Witneſs I bought a Knife for this purpoſe, and another 
comes and proves, I bought ſuch a Knife of J. S. they are two Witneſſes 
ſuſlicient to prove a Man guilty of High- Treaſon ; and fo it was held by 
all the Judges of England then preſent, in the Preſence of all the King's 
Counſel. And therefore Mr. Sidney is mightily miſtaken in the Law: 
For in caſe of any Treaſon (except the T reaſon at the Bar) or in Treaſon 
for Clipping and Coining, one Witneſs is ſufficient at this Day. Now, 
Gentlemen, ſuppoſing all this ſhould not be ſuilicient, here is a Libel, 
and it is a moſt Traiterous and Seditious Libel. If you believe, that that 
was Colonel Sidney's Book, writ by him, no Man can doubt but it is a 
ſufficient Evidence, that he is guilty of Compaſling and Imagining the 
Death of the King; and let us conſider, what Proof can be greater, 
than what has been given of it. Mr. Sheppard, an intimate Acquaint- 
ance of his, that has ſeen him write, he looks upon the Hand, and ſays, 
He is extremely acquainted with the Hand, and ſays he, I believe in my 
Conſcience, this Book is Colonel Sidncy's Hand. Gentlemen, Do you 
expect Mr. Sidney would call a Witneſs to be by to ſce him write that 
Book? | 
In the next Place, you have two Tradeſmen, Co#e and Cary, and they tell 
you, one had ſeen him write once, the other had ſeen his Hand-writing, and 
they both believe it his Hand-writing ; and they have good Reaton, ſor they 
have paid ſeveral Sums of Money, upon Notes which they took, as well as 
this, to be his Hand-writing. Gentlemen, Beſides that, give me leave to tell 
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you, here is another thing, that makes it more plain. This very Book is ſound | 
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(819) 122. 
in Col. Sidney r Houſe, on the Table in his Study, where he uſed to write, 
5 a Gentleman, againſt whom Colonel Sidney can't make the leaſt Ob- 


- who ſays, that he attended my Lor 


told him, he had a very good Son, and he knew no harm of him; and as 


Gentlemen, You have it likewiſe offered, that he came to Colonel Siduch's 


jection; and that there was that Fairneſs offered by the Gentleman, Pray, 
Colonel, put your Seal upon it, that you may ſet, that no Tnjwn 4 be dne v 
but Mr. Sidney would not do it. Therefore he ſeals them with his own Seal, 
and carries them to Yhitehall, where they were broken open, and ſwears 
that thoſe Papers were found in his Cloſet, whereof this was one. Ano- 
ther ching which I muſt take notice of to you in this Cafe, is, to mind 


you, how this Book contains all the Malice, and Revenge, and Treaſon, | 


that Mankind can be guilty of: It fixes the ſole Power in the Parliament 
and the People; ſo that he carries on the * ſtill, for their Debates at 
their Meetings were to that purpoſe. And ſuch Doctrines as theſe ſuit 
with their Debates; for there, a general Inſurrection was deſigned, and 
that was diſcourſed of in this Book, and encouraged: They muſt not give 
it an ill Name: It muſt not be called a Rebellion, it being the general 
Act of the People. The King, it ſays, is reſponſible to them, the King 
is but their Truſtee; That he had betrayed his Truſt, he had miſgoverned, 
and now he is to give it up, that they may be all Kings themſelves. 
Gentlemen, I muſt tell you, Ithink I ought more than ordinarily to preſs 
this upon you, becauſe [ know the Misfortune of the late unhappy Re- 
bellion, and the bringing the late bleſſed King to the Scaffold was firſt 
begun by ſuch kind of Panke They cried, He had betrayed the 
Truſt that was delegated to him from the People. Gentlemen, in the 
next Place, becauſe he is afraid their Power alone won't do it, he endea- 
vours to Poiſon Men's Judgments; and the way he makes uſe of, he ca- 
lours it with Religion, and quotes Scripture for it too: and you know 


how far that went in the late Times; How we were for binding our King 


in Chains, and our Nobles in Fetters of Iron, Gentlemen, this is like- 
wiſe made uſe of by him to ſtir up the People to Rebellion. Gentlemen, 
if in cafe the Priſoner did deſign the 0 d. the King, the removing 
the King, and in order thcreunto he be ny of Conſpiring to Levy War; 
or as to the Letter writ by my Lord Ruſſe, if he was privy to it, theſe will 
be Evidences againſt him. So that 'tis not upon two, but tis upon 
greater Evidence than 22, if you believe this Book was writ by him. 
Next J muſt tell you, Gentlemen, upon, I think a leſs Teſtimony, an 
Indictment was preferred againſt the late Lord Ruſſel, and he was there- 
upon Convicted and Executed; of which they have brought the Record. 
Theſe are the Evidences for the King. 

For the Priſoner, he bath made ſeveral Objections; As that there was 
no War levied : For that, Gentlemen, at the beginning of the Cauſe I told 
you what 1 took the Law to be, and I take it to be ſo very plainly. But, 
Gentlemen, as to the Credibility of my Lord Howard, he offers you ſeve- 
ral Circumſtances. Firſt, he offers 1 a Noble Lord, my Lord Angleſey, 

of Bedford, upon the Misfortune of 
the Impriſonment of his Son; after he had done, my Lord Howard came 
to ſecond that Part of a Chriſtian's Office, which he had performed, and 


to the Plot, he knew nothing of it. Another Noble Lord, my Lord 
Clare, tells you, That he had ſome Diſcouſe with my Lord Houm d, and 
he ſaid, that if he were accuſed, he 3 they would but tel! Noſes, 
and his Buſineſs was done. Then Mr. Philip Howard, he tells you, how 
he was not ſo intimate with him as others, but he often came to his Bro- 
ther's ; and that he ſhould ſay, he knew nothing of a Plot, nor did he be- 
lieve any ; but at the ſame time, he ſaid he believed there were a ſham 
Plot; and then he preſſed him about the Buſineſs of the Addreſs ; but 
that now my Lord of Ee was out of Town, and ſo it went off. Ano- 
ther Thing Mr. Sidney took notice of, ſays he, 'tis an Act of Revenge 
in my Lord Howard, for he owes him a Debt, that he does (beſides by his 
Allegation) docs not appear. 
Col. Sidney. My Lord, he hath confeſſed it. 

I. C. J. Admit it; yet in caſe Colonel Sidney ſhould be Convicted of 
this Treaſon, the Debt accrues to the King, and he cannot be a Farthing 
the better for it. But how does it look like Revenge? I find my Lord 
Howard, when he ſpeaks of Colonel S:aney, fays, he was more beholden to 
him than any body, and was more ſorry for him; ſo ſays my Lord Clare. 


Houſe, and there he was deſirous to have the Plate and Goods removed to 
his Houſe, and that he would aſſiſt them with his Coach and Coachman to 
carry them thither; and did affirm, that he knew nothing of the Plot ; and 
did not believe Colonel & dne knew any thing: And this is likewiſe 
proved by a couple of Maid-Servants, as well as the Frenchman, You 
have likewiſe ſomething to the ſame purpoſe ſaid by my Lord Paget, and 
this is offered to take off the Credibility of my Lord Howard. Do you 
believe, becauſe my Lord Howard did not tell them, I am in a Conſpiracy 
to kill the King, therefore he knew nothing of it? He knew theſe Perſons 
were Men of Honourand would not be concerned in any ſuch thing. But do 
you think becauſe a Man goes about and denies his being in a Plot, there- 
tore he was not in it? Nay, it ſeems ſo far from being an Evidence of his 
Innocence, that it is an Evidence of his Guilt. What ſhould provoke a 
Man to ditcourſe after this manner, if he had not apprehenſions of Guilt 
within himſelf? This is the Teſtimony offered againſt my Lord Howard 
in diſparagement of his Evidence. Ay, but farther 'tis objected, he is 
in Expectation of a Pardon: And he did ſay, he thought he ſhould not 
have the King's Pardon till ſuch time as the Drudgery of {wearing was 
over. Why, Gentlemen, I take notice, before this di ſcourſe happened, 
he Twere the Tame thing at my Lord Ruffel's Trial. And I muſt tell you, 
though it u the Duty of every Mun to diſcover all Treaſons ; yet J tell 
vou for a Man to coine and Swear himſelf over and and over guilty, in the 
Face of a Court of Juſtice, may ſeem irkſome and provoke a Man to 
vive it ſuch an Epithet, Lis theretore for his Credit, that he is an un- 
willing Witnefs : But, Gentlemen, confider, if theſe things ſhould have 
been allowed to take away rhe Credibility of a Witnels, what would have 
become of the Teſtimonies that have been given of late Days? What 
would become of the Evidence of all thoſe that have been fo profligate 
in their Lives? Would you have the King's Counſel to call none but 
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ting! Ay, but Gentlemen, it is fürcher objected, 
an old Hand, and it may not be the Priſoner's Hand, but be C 


feited ; and for that, there is a Gentleman, who tells you what a de xt 
Man he is. He ſays, be believes he could Counterfeit any Hand 21 | 


an Hour; tis an ugly temptation, but I hope he hath more Hon 
to make uſe of an e ſo much 5 in. But what 
there be for the Counterfeiting of this Book? Can you imagine that 85 
Philip Lliyd, through the Bag Sealed up, did it ? Gre who elſe, can 0 
imagine, ſhould, or, does the Priſoner pretend, did write this Bock 
So that as on one Side, God forbid but we ſhould be careful of Men 
Lives, ſo on the other Side, God forbid, that Flouriſhes and Var 
ſhould come to, endanger the Life of the King, and the Deſtruction 
the Government. But, Gentlemen, We are not to anticipate you a 
point of Fact, I have, according to my Memory, recapitulated the Mar. 
ters given in Evidence. It remains purely in you now, whether you & 
believe upon the whole Matter, that the Priſoner is guilty of the K; 
Treaſon where of he is Indicted. | | ; 85. 

Mr. Juſt. F/ithins. Gentlemen, Tis fit you ſhould have our Opinions. 
in all the Points of Law we concur with my Lord Chief Juſtice; gay. 
Colonel Sidney, here is a mighty Conſpiracy, but there is nothing 4 
of it, who muſt we thank for that? pion the Almighty Providence. 
One of themſelves was troubled in Conſcience, and comes and diſcover, 
it; had not Keeling diſcovered it, God knows whether we might have = 
alive at this Day. | 

Then. the Fury withdrew, and in about half an Hour time returned, ani 

brought the Priſoner in, Guilty. 
Ard then the Lieutenant of the Tower took. away his Priſoner, 


Onday Nov. 26, 1683. Algernon Sidney, Eſq; was brought up to 
the Bar of the Court of | King's-Bench, to receive his Sentence, 
L. C. J. Mr. Attorney, will you move any thing? 
Ar. Att. Gen. My Lord, the Priſoner at the Bar is convicted of Hioh. 
Treaſon, I demand Judgment againſt him. | 0 
Ct. of Cr. Algernon Sidney, Hold up thy Hand. { Vhich he did.] Thou 
haſt been indicted of High- Treaſon, and thereupon arraigned, and there. 
unto Lecce, not Guilty, and for thy Trial put thyſelt upon God and 
thy ntry, which Country has found thee Guilty, what can'ſt thou 
ſay for thyſelf, why Judgment of Death ſhould not be given againſt thee, 


and Execution awarded according to Law ? 


Col. Sidney. My Lord, I humbly conceive, I have had no Trial; I 
was to be tried by my Country, I do not find my Country in the Jury tha; 
did try me, there were ſome of them that were not Freeholders, I think, 
my Lord, there is neither Law nor Prefident of any Man that has been 
tried by a Jury, upon an Indictment laid in a County, that were net 
Frecholders. So I do humbly conceive, That I have had no Trial at all 
and if I have had no Trial, there can be no Judgment. ; 

L. C. J. Mr. Sidney, You had the Opinion of the Court in that Mat- 
ter before: We were unanimous in it, for it was the Opinion of all the 
Judges of England, in the Cafe * next preceeding your's, tho' that was 2 
Caſe relating to Corporations, but they were of pinion, That by th: 
Statute of Queen Mary, the Trial of Treaſon was put as it was at Com- 
mon Law, and that there was no ſuch Challenge at Common Law. 

Col. Siduey. Under favour, my Lord, I preſume in ſuch a Caſe as this, 
of Life, and for what I know concerns every Man in England, you will 
give me a Day and Counſel to argue it. | 

E. C. J. 'Tis not in the Power of the Court to do it. 


Z. C. J. To what purpole ? 

Col. Sidney. I have fomewhat to ſay to it. 

Z. C. J. Well, read the Indictment. 

Then the Clerk of the Crown read the Indictment. 

Col. Sidney. Pray Sir, will you give me leave to ſec it, if it pleaſe you. 

L. C. J. No, that we cannot do. n 

Col Sidney. My Lord, there is one thing then that makes this abſolutely 
void, it deprives the King of his Title, which is Treaſon by Law, De- 
fenſor Fidei. There is no ſuch thing there, if I heard right. 

L. C. J. In that you would deprive the King of his Life, that is in 
very full | think. 

Col. Sidney. If no body would deprive the King no more than I, he 
would be in no danger. Under favour theſe are Things not to be over- 
ruled in Point of Life fo eaſily. | 

Z. C. J. Mr. Sidney, We very well underſtand our Duty, we don't 
need to be told by you what our Duty is, we tell you nothing but what is 
Law; and if you make Objections that are immaterial, we muſt over-rule 
them. Don't think that we over-rule in your Caſe, that we would not 
oyer-rule in all Men's Caſes in your Condition. The Treaſon is ſuffi- 
ctently laid. 

Col. Sidney. My Lord, ] conceive this too, that thoſe Words, that are 
ſaid to be written in the Paper, that there is nothing of Treaſon in them: 
Beſides, that there was nothing at all proved of them, only by ſimilitude 
of hands, which upon the Cafe I alledge to your Lordſhip was not to be 
admitted in a Criminal Cale. Now 'tis caly to call a thing Praditorie; 
but yet let the nature of the things be examined, I put myſelf upon it, 
that there is no Treaſon in it. 

I. C. Y There is not a Line in the Book ſcarce but what is Treaſon. 

Mr. Juſt. Vithins. I believe you don't believe it Treaſon. | 


in Opinion, that Kings may be depoſed, that they are accountable to their 
People, that a general Inſurrection is no Rebellion, and juſtify ir, 'tis high 
time, upon my Word, to call them to Account. 

Col. S:4nez. My Lord, the other Day i had a Book, wherein I had 


| King James's Speech, upon which all that is there, is grounded in bis 


own Speech to the Parliament in 1603, and there is nothing in theſe 
Papers, which is called a Book, though it never appeared, for if it 
were true, it was only Papers found in à privace Man's Study, never 
ſhewed to any body; and Mr, Atrorney takes this to bring it to a Crime, 


Men that were not concerned in this Plot, to prove that they were Plot- 


* Lord Rr/ei's Cale. p. 718. 


in 


Col. S/ aney. My Lord, I deſire the Indictment againſt me may be read, 


L. C. J. That is the worſt part of your Caſe; When Men are riveted 
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to ſome other Counſel, and this was to come out ſuch a time, when 
de Infurre&tion brake out. My Lord, There is one Perſon I did not 
know where to find then, but every body knows where to find now, that 
de Duke of Monmouth, if there had been any thing in Conſultation, 
is this means to bring any thing about, he muſt have known of it, for 
by uſt be taken to be in Proſecution of thoſe Deſigns of his: And if he 
1 ſay there ever was any ſuch thing, or knew any thing of it, I will 
acknowledge whatever you pleaſe. WH 
L. C. 7. That is over; you were Tried for this Fact: We muſt not 
{end for the Duke of Monmouth. | HE ; 
Col. Sidney- I humbly. think I ought, and deſire to be heard upon it. 
DS. Upon what?! a 80 | 
Col. Sidney. If you will call it a Trial 
T. C. J. I do. The Law calls it fo, oY 46 
Mr. Juſt. Fithins. We muſt not hear ſuch Diſcourſes, after yoa have 


been 1 ried here, and the Fury have given their Verdict; as if you had 


not Juſtice done 2 1 5 3 8 

fs Juſt. Holloway, I think it was a very fair Trial. . 

Col. Sidney. My Lord, I deſire that you would hear my Reaſons; 
why 1 ſhould be brought to a new Trial. 

. Ge * That can't be. 

Col Siarcy. Be the Trial what it will ? 

Cl. ef Cr. Crier, make an O yes, . 

Col. Siancy. Can't I be heard, my Lord? | 

L. C. 7. Yes, If you will ſpeak that which is proper; tis a ſtrange 
thing, You ſeem to appeal as if you hay ſome great Hardſhip upon you. 
am ſure, I can as well appeal as you. I am ſure you had all the Favour 
ſzewed you, that ever any Priſoner had. The Court heard you with Pa- 
tience, when 81 {pake what was proper; but if you begin to arraign 
the Juſtice of the Nation, it concerns the Juſtice of the Nation to pręvent 
ou: We are bound by our Conſciences and our Oaths to ſee Right 
done to vou; and though we are Judges upon Earth, we are account- 
able to the Judge of Heaven and Earth; and we act according to our 
Conſciences, though we don't act according to your Opinion, 

Col. Sianey. My Lord, I ſay, In the firſt place 1 was brought to 
Woihmin/ler by Habeas Corpus, the 5th of this Month, granted the Day 

ff * -orp 7 gr | 
before I was to be Arraigned, when yet no Bill was exhibited againſt me; 
and my Proſecutors could not know it would be found, unleſs they had 
a Corteſpondence with the Grand Jury, which under Favour ought not 


to have been had. 


L. C. J. We know nothing of it: You had as good tell us of ſome 


body's Ghoſt, as you did at the Trial. 

Go. Sidney. I told you of two infamous Perſons that had acted my 
Lord Riſel's Ghoſt. 

L. C. F. Go on, if you have any thing elſe. | 

Col. Sidney. I prayed a Copy of the Indictment, making my Objections 
againſt it, and putting in a ſpecial Plea, which the Law, I humbly 
conceive, allowed me: The help of Counſel to frame it was denied. 

L. C. J. For the Copy of ths Indictment, it was denicd in the Caſe 
ou cited. This Favour ſhewed you to-day was denied at mel ns to 
6 Henry Vane, that is, to have the Indictment read in Latin. Don't ſay 
0 the other Side, we refuſed your Plea; I told you, have a care of put- 
ting it in. If the Plea was ſuch as Mr. Attorney did demur to it: I told 
you, you were anſwerable for the Conſequences of it. EY 

Mr. Juſt. JYithins. We told you, you might put it in, but you muſt 
put it jn at your = 1 FR 

Col. Sidney. My Lord, I would have put it in, : 5 

L. C. 7. I did advertiſe you: If you put in a Plea, upon your Peril be 


it. I told you, We are bound by Law to give you that fair Advertiſement 


of the great Danger you would fall under, if it were not a good Plea, 
Col. S:dney. My Lord, my Plea was that could never hurt me, 
L. C. 7. We do not know that. 


Col. Sidney. I deſire, my Lord, this, that it may be confidered, 'Fhat, 


being brought here to my Trial, I did deſire a Copy of my Indictment, 
upon the Statute of 46 Ed. 3. which does allow it to all Men in all Caſes. 


L. C. F. I tell you the Law is otherwiſe, and told you ſo then, and 


tell you ſo now. . 
Col. Sidney. Your Lordſhip did not tell me, That was not a Law. 

L. C. J. Unleſs there be a Law particular for Col. Sidney. If you 

have any more to ſay—— | 5 

Col. Sidney. I am probably informed, and if your Lordſhip will give 
me time, ſhall be able to prove it, That the Jury was not ſummoned, as it 
ought to be; My Lord, if this Jury was hot ſummoned by the Bailiff, ac- 
cording to the ordinary way, but they were agreed upon by the Under- 
Sheriffs, Graham and Burton, I deſire to know whether that be a good Jury. 

L.C.F. We can take notice of nothing, but what is upon the Record: 
Here is a Return by the Sheriff; if there had been any indirect means uſed 
ton the Sheriff, or any elſe, you ſhould have mentioned it before they were 

Worn, 

Col. Sidney. Is there any Thing in the World more irregular than that? 

J. C. J. I know nothing of it. That time is paſt. 

Col. Sidney, Now, my Lord, all Men are admitted on the Jury. 

| 1 7. Why, You did not lice Gentlemen, and now you don't like 
trole, that you had. In plain Engliſo, if any Jury had found you Guilty it 
ad been the ſame thing. It had been a good Summons, if they had ac- 
GuUitted Ou. 

Col. Jau, When the Jury thus compoſed, was ſworn, four Witneſſes, 
of whom three were under the Terror of Death for T reaſons, were produce d 
Againſt me. And they confeſſed themſelves guilty of Crimes of which I had 
0 Knowledge, and told Stories by hear-ſay. And your Lordſhip did pro- 
Mie, in umming up the Evidence, that the Jury ſhould be informed what 
Gd reaca me, and what not, and I don't remember that was done. 

I. C. J. I did it particularly, I think 1 was as careful of 1t as poſſibly 
could be. 


Co! Sidney, My Lord Howard being the only Witneſs, that ſaid any 


ung 2cainft me, Papers, which were ſaid to be found in my Houſe, were 


£0diiced as another Witneſs. and no other Teſtimony given concerning 


* Tis was becauſe of lis Family, be being Brother to the Earl of Leiceſter. 


for High Treaſon. 


(822) 


them, but that the Hand was like unto mine, No Man can ſay, I read \ 


Yea, ſome Paſlages were read out of them, without examining what went 
before and after; when I deſired the whole might be read, it was refuſed, 
unleſs I ſpecified the Paſſage, which I could not do, knowing not one Word 
in them. When I alledged, that in Criminal Caſes Similitude of Hands 
could not be taken for Evidence, propoſed my Points of Law concerning 
Conſtructive Treaſon, &c. And I did conceive that no Court under the 
Parliament could be Judges of it, and did defire the Statute, which did ſo 
enact it, might be read, it could not be obtained: And I cited many Judg- 
ments in Parliament. 

L. C. J. Mr. Sidney; If you arraign the Juſtice of the Nation ſo, as 
tho? we had denied you the Methods of Jultice, I muſt tell you, you do 
what does not become you, for we denied you nothing that ought to have 
been e If we had granted you leſs, I think we had done more 
pur w | What Points, of Law do you mean? 

Col, Sidney. That of Conſtructive Treaſon, my Lord. 

L. C. J. We do not go upon Conſtructive Treaſon, 'tis plain Trea- 
ſon within 25 Edw. 3. | 

Col. Sidney. Is Writing an Act? 

L. C. 7. Yes, tis agere. 


Proclamation made for Silence. 


Mr. Bamfield. Sir, I pray you to hear me one word as Amicus Curie, 
I humbly ſuppoſe that your Lordſhip will not give Judgment if there be 
a material Defect in the Indictment, as the Clerk did read it, he left out 
Defenſer fidei, which is part of the Stile of his Majeſty. 

L. C. 7. We have heard of it already, we thank you for your Friend- 
ſhip, and are ſatisfied. Mr. Sidney, there remains nothing for the Court, 
but to diſcharge their Duty in pronouncing that Judgment the Law re- 
quires to be pronounced againſt all Perſons Convicted of High-Treafon ; 
and I muſt tell you, that thought you ſeem to arraign the Juſtice of the 
Court, and the Procceding | | 

Col. Sidney. I muſt appeal to God and the World, I am not heard. 

L. C. 7 Appeal to whom you will, I could with with all my Heart, 
inſtead of Appealing to the World, as tho? you had received ſomething 
extreme hard in your Caſe, that you would appeal to the Great God of 
Heaven, and conſider the Guilt you have contracted by the great Offence 
you haye committed. 1 wiſh with all my Heart, you would conſider your 
Condition, but if your own Ingenuity will not provoke you, nothing I can 
ay will prevail with you to do it; if the King's General Pardon, in 
which you had ſo great a ſhare of the King's Mercy, will not, I could with, 
that, as a Gentleman and as a Chriſtian, you would conſider under what 
particular Obligations you lie to that Gracious King, that hath done ſo 
much for you. I ſhould have thought it would have wrought in you ſuch 
a Temper of Mind, as to have turned the reſt of your Life into a gene- 
rous Acknowledgment of his Bounty and Mercy, and not into a State of 
conſtant Combining and Writing, not only to deſtroy Him, but to ſub- 
vert the Government; and I am forry to fee you ſo earneſt in the Juſtifi- 
catior of the Book, in which there is ſcarce a Line, but what contains the 
rankeſt Treaſon, ſuch ds Depoſing the King : It not only encourages, 
but juſtifies all Rebellion: Mr. Sidney, you are a Gentleman of Quality, 
and need no Counſel from me: If I could give you any, m Charity to 
your Immortal Soul would provoke me to it. I pray God ſeaſon this 
Affliction to you. There remains nothing with the Court, but to pro- 
nounce that Judgment that is expected, os. the Law requires, and there- 
tore the Judgment of the Court js, | 


That you be carried hence to the Place Ver whence you came, and from 

thence you ſhall be drawn upon an Hurdle to the Place of Execution, 
| where you ſhall be hanged by the Neck, and, being alive, cut down, your 
Privy- Members Mall be cut off, and burned before your Face, your Head 
ſevered from your Body, and your Body divided into fixer Dunrters, and 
they to be diſpoſed at the Pleaſure of the King. And the Gad of infinite 
Mercy have Mercy upon your Soul, 


Col. Sidney. Then, O God! O God! I beſeech thee to ſanctify theſe 
Sufferings unto me, and impute not my Blood to the Country, nor the 
City, thro* which I am to be drawn; Let no Inquiſition be made for it, 
but if any, and the ſhedding of Blood that is innocent, muſt be revenged, 
Let the Weight of it fall only upon thoſe, that maliciouſly perſecute me 
for Righteouſneſs ſake, | 

L. C. F. I pray God work in you a Temper fit to go unto the other 
World, tor I ſee you are not fit for this. | | 

Col. Siducy. My Lord, feel my Pulſe, [ holding out his Hand] and ſee if 
I am diſordered ; I bleſs God, I never was in better Temper than | am now. 


Then the Lieutenant of the Tower carried bath his Priſoner. 


The Priſoner afterwards preſented 2 Petition to the King, which ſee 
in State-Trials, Vol. VIII. p. 453. | 
The Execution of Algernon ee £ Ejq; on Friday December 7, 1683. 
N the 7th of December (his Majeſty having been pleaſed to remit * 
all the Sentence but Behcading) he was brought to a Scaffold erect- 
ed for that purpoſe on Jawer-Hill, where, having deliver'd the following 
Paper to the Sheriff, his Head was ſcver'd from his Body, 


Men, Brethren, and Fathers; Friends, Countrymen, and Strangers. 


It may be expected that I ſhould now fay ſome great Matters unto 
you; but the Rigour of the Seaſon, and the Infirmities of my Age, in- 
creaſed by a cloſe Imprifonment of above five Months, do not permit me. 

Moreover, we live in an Age that maketh Truth paſs for Treaſon : I 
dare not ſay any thing contrary unto it, and the Ears of thoſe that are 
about me will probably be found too tender to hear it. My Trial and 
Condemnation do ſufficiently evidence this, 

It, Rumſey and Keeling, who were brought to prove the Plot, ſaid 
no more of me, than that they knew me not; and ſome others, equally un- 
known unto me, had uſed my Nate, and that of ſome others, to give a 


— 


little Reputation unto their Defigns. The Lord Howard is too infamous b 


his 


them, or ſhewed them to any Man. None knew when they were written; 
The Ink ſhewed they had been done many, and perhaps 20 or 30 Years. | 
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oY 823) | 123. The Trial, 27 John Hampden, 5 Hil. 35 * (8240 
ie Li the many Perjuries not to be denied, or rather ſworn by him- theleſs the Witter was miſtaken, he might have been refiſſed by Lay p. 
rag vin Mention * being a ſingle Witneſs would be of no | ſon; and Seripture; and no Man, for fuch Matters, was ever "EF * 
Vaſue, tho he had been of unblemiff'd Credit, or had not ſeen and con- niſned, than by being made to ſee his Error; and it hath not (as ] think) 
feſſed that the Crimes committed by him would be pardon d only for edm- | beewever known” that they had been refer d te the Judgment of a Jun 
mitting more; and even the Pardon promiſed could not be obtain'd -til} | compoſed of Men utterly unable to comprehend them; 2. 
the Drudgery of Swearing was oer. [But there was little Of this in my Caſe; the Extravagance of my Prog. 
This being laid aſide, the whole Matter is reduced to the Papers ſaid to cutors goes higher r ee above- mention 4 Treatiſe was never ache 8 
be found in my Cloſet by the King's Officers, without any other Proof of could bein many Years, and- moſt probably would never Nabe been. * 
their being written by me, than what is taken from Suppoſitions upon the much as is of it was written long ſince, never reviewed nor ſhewn unto any 
Similitude of an Hand that is eaſily counterfeited, and which hath been lately Man; andthe fiftieth part of it was produced, and not the tenth uf uy 
declared in the Lady Carr's Caſe to be no lawful Evidence in criminal Cauſes. offered to be read. That which was never known unto thoſe who are fag 
But if I had been ſeen to write them, the Matter would not be much to have conſpired with me, was ſaid to be intended to ſtir up the People 
alter d. They plainly appear to relate unto a large Treatiſe written long Proſecution of the Deſigns of thoſe Conſpirators. eople in 
finces in Anſwer to Filmer's Book, which, by all intelligent Men,, is When nothing of particular Application unto Time, Place, or Perf 
thought to be grounded upon wicked Principles, equally pernicious unto. || could be found in it (as hath ever been done by thoſe who'endeavoury to 
triad al Plats: > mige Inſurrections) all was ſupplied by Innuends's. . 
if he might publiſh unto the World his Opinion, that all Men are born Whatſoever is ſaid of the Expulfion of Turguin; the inſurrection apainſ 
under a Neceſſity derived from the Laws of God and Nature, to ſubmit” Nero; the Slaughter of Caligula, or Demitian ; the Tranſlation of the Crown 
unto an abſolute Kingly Government, which could be reſtrained by no of France from Merovens's Race unto Pepin; and from his Deſce Xi 
Law or Oath ; and that he that hath the Power, whether he came unto it | unto Hugh Capit, and the like, applied by Innuendo unto the King. 
by Creation, Election, Inheritance, Uſurpation, or any other way, had the | They have not conſidered, that if ſuch Acts of State be not good, there 
Right; and none muſt oppoſe his Will, but the Perſons and Eſtates of | is not a King in the World that has any Title to the Crown he bears . 
his Subjects mult be indiſpenſibly ſubject unto it; I xnow not why I might | nor can have any, unleſs he could deduce his Pedigree from the eldeſt don 
not have publiſhed my Opinion to the contrary, without the Breach of | of Noah, and ſhew that the Succeſſion had ſtill continued in the eldeſt of 
an e have yet known. | -  |.the eldeſt Line, and been ſo deduced to him. | 
| Fend as freely as he, publickly have declared my Thoughts, and the Every one may ſee what Advantage this would be to all the Kings of the 
Reaſons upon which they were grounded, and I am perſuaded to believe, | World, and whether, that failing, it were not better for them to acknoy. 
that God had left Nations unto the Liberty of ſetting up fuch Govern- | ledge they had received their Crowns by the Conſent of willin Nations. 
ments as beſt pleaſed themſelves. 55 AE or to have no better Title unto them than Uſurpation a, Violence, 
That Magittrates were ſet up for the good of Nations, not Nations ſor which, by the ſame ways, my be taken from them. | | 
the Honour or Glory of Magiſtrates. 5 But I was not lon ſince tol that I muſt die, or the Plot muſt die. 
That the Right and Power of Magiſtrates in every Country, was that | Left the Means of deſtroying the beſt Proteſtants in England ſhould fail, the 
which the Laws of that Country made it to be. | Bench muſt be filled with ſuch as had been Blemiſhes to the Bar. 
That thoſe Laws were to be obſerved, and the Oaths taken by them, None but ſuch as theſe would have adviſed with the King's Counſel ot 
the Force of a Contract between Magiſtrates and People, could not | the Means of bringing a Man to Death, ſuffer'd a Jury to be pack'g by 


E without Danger of diſſolving the whole Fabrick. | the King's Solicitors and the under Sheriff, admit of Jurymen who were 
1 That Uſurpation could give no Right, and the moſt dangerous of all |'not Freeholders, receive ſuch Evidence as is ahove-mention'd, refuſe a 
N Enemies unto Kings were they, who, railing their Power to an exorbitant Copy of an Indiẽtment, or to ſuffer the Statute of 46 Edib. III. to be rea: 
4 Height, allowed unto Uſurpers all the Rights belonging unto it. that doth expreſly enact it ſhould in no Caſe be denied unto any Man, upon 
= That ſuch Uſurpations being ſeldom compaſs'd without the Slaughter of | any Occaſion whatſoever, over-rule the moſt important Points of Lay King's 


the reigning Perſon, or Family, the worſt of all Villanies was thereby re- without hearing. And whereas the Statute 25 Edw. III. upon which th 000d ( 
warde wth the moſt glorious Privileges. ſaid I ſhould be tried, doth reſerve unto the Parliament all Conſtructions d hole La 
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4 That if ſuch Doctrines were received, they would ſtir up Men to the | be made in Points of T reaſon, they could aſſume unto themſelves not only and ſo t. 
Deſtruction of Princes with more Violence, than all the Paſſions that have | a Power to make Conſtructions, but ſuch Conſtructions as neither agree Mr.) 
9 hitherto raged in the Hearts of the moſt unruly. 0 with Law, Reaſon, or common Senſe. | 1 1. U. 
5 That none could be ſaſe, if ſuch a Reward were propoſed unto any that = theſe Means I am brought to this Place. The Lord forgive theſe Sir R 
4 could deſtroy them. Practices, and avert the Evils that threaten the Nation from them. The Sawyer. 
. That few would be ſo gentle as to ſpare even the beſt, if by their Deſtruc- | Lord ſanctify theſe my Sufferings unto me; and though I fall as a Sacrifice Mr. 7 
. tion a wild Uſurper could become God's Anointed; and by the moſt ex- unto Idols, ſuffer not Idolatry to be eſtabliſhed in this Land. Bleſs thy Opinion 
TY (crable Wickedneſs inveſt himſelf with that divine Character. People and fave them. Defend thy own Cauſe and defend thoſe that de- of the C 
| | This is the Scope of the whole Treatiſe ; the Writer gives fuch Reaſons | fend it. Stir up ſuch as are faint, direct thoſe that are willing, confirm L. . 
as at preſent did occur unto him, to prove it. This ſeems to agree with the | thoſe that waver, give Wiſdom and Integrity unto All. Order ail T hings nagmen 
16 Doctrines of the moſt reverenced Authors of all Times, Nations and Re- | fo as may moſt redound unto thine own Glory. Grant that I may die glo- fame Pu 
x ligions. The beſt and wiſeſt of Kings have ever acknowledged it. The | rifying thee for all thy Mercies, and that at the laſt thou haſt permitted me Mr, J 
1 reſent King of France hath declared, that Kings have that happy want of | to be lingled out as a Witneſs of thy Truth; and even by the Confeſſion put the 
3168 8 that they can do nothing contrary to the Laws of their Country, of my Oppoſers, for that Old Cauſe in which I was from my Youth engag d, L. C 
1 and grounds his Quarrel with the King of Spain, Anno 1667, upon that | and for which thou haſt often and wonderfully declared thyſelf. well kno 
440 Principle. King James, in his Speech to the Parliament, An. 1603, doth | His Attainder was reverſed in Parliament, the firſt of Mill. and Mar,. delivered 
1 in the higheſt degree aſſert it: the deripture ſeems to declare it. If never- See State Trials, Vol. VIII. p. 5. 472 Ia Mr. J 
WH fs, | 9 5 will not « 
3B F: Fe . 5 . * 
1 CXXIII. The Trial ef Joun Hau DEN“, E/; at the King's-Bench for an High Miſdemeanour, 228 
1 0 a 
5 Feb. 6, 1683. Hil. 36 Car. II. Rode, be 
il þ Ohn Hampden, Eſq; being brought up by Writ of Habeas Corpus, | federate of an Inſurreetion within this Kingdom of England to be made, and if abroad of 
1 from the Tower of London on the 28th of November, and there being | procuring and providing Arms and armed Men to be prepared in divers Place ons, and: 
1 j nan Indictment preferred againſt him for Miſdemeanour, His Majeſty's within this Kingdom of England your ſame mt wicked, impious and ſeaitiou red ” do 
mw Attorney-General prayed, that he might be Arraigned upon it, which was | /ntentions and Compaſſings aforeſaid to fulfd and perfeet : And that you the faid 5 
. done in this Manner. | John Hampden, yeur moſt wicked, impious, aud ſeditious Intentions aforeſaid to which we 
0 Cl. of Cr. John Hampden, You ſtand here Indicted by the Name of John | fulfil and perfect, and bring to effect afterwards, viz. the laſt Day of June, in 0 q reeho 
f Hampden, Ife F the Pariſh of St. Giles in the Fields, in the County of Mid- | the 35th Year aforeſaid, at the Pariſh aforeſaid, in the County aforeſaid, with Aallenge 
1 dleſex, Gent. far that you being a pernicious and ſeditious Man, and a Perſon of | Force and Arms, Sc. faiſy, unlaufully, unju/?ly, wickedly, maliciouſly, and ſe- "Ir the ( 
1 a wicked Mind, and ef an impious, unguiet, and turbulent Diſpoſition, and con- ditioufly did conſult, agrees and conſent that a certain ds os ta the Furors afare- | be g 
| triving, prattiing, and faiſly, unlawfully, unjuſtly, maliciouſhy, turbulently, | ſaid unknown, ſhould be ſent into Scotland to invite and incite divers evii-dif- 4 hat 
and ſeditiouſy intending the Peace of our Sovereign Lord King Charles that Peſed Subjects of our ſaid Lord the Ring, of his Kingdom / Scotland, to come the - . 


mow is, and the common Tranquility of this Kingdom of England to dif- into this Kingdom of England to adviſe and conſult with you the ſaid John 
ouict, moleft, and diſturb, and, as much as in you lay, Sedition within this | Hampden, and others the aforejaid evil-diſpojed Subjefts of our ſaid Lord the = cgi 


Kingdom of England to incite, flir up, and procure, and the Government of | King in this Kingdom of England, concerning Aid and Aſſiſtance to be eapecled Rc of 
eur ſaid Lord the King in this Kingdom of England into Danger to bring: And and ſupplied out of the ald Kingd:m of Scotland, your ſaid moſt wicked, impiaus, . 
that you the ſaid John Hampden, your me/t impicus wicked, and ſeditious | and feaitious Intentions and Compaſſings aforeſaid to fulfil, ect, and promote, in he's 
Tutertions aforeſaid to fulfil and perfect, and bring to effett, the laſt Day of manifeſt Contempt of the Laws of this Kingdom of England, to the evil and mf 11 7 
Tune, in the Five and thirtieth Year of the Reign of our ſaid Sovereign Lord | pernicious Example of all athers in the like Caſe offending, and againſt the Peact He r. WW 
the King that now is; and divers ether Days and Times as well before as | of our ſaid Sovereign Lord the King, his Crawn and Dignity. K 
after, with Force, and Arms, SC. At the Pariſh of St. Giles in the : 901 9 + 
Fields, in the Coun y of Middlefex, unlawfully, unjuſtly, maiicouſly, and ſedi- CE of Cr. How ſay'ſt thou, Art thou Guilty of this High Miſdemeanour N r 
tioufly did afſemble vourſelf,, meet, conſult, conſpire, and confederate wth divers whereof thou ſtandeſt indicted, and kaſt been now arraigned, or not . . 
evil-diſpaſed Subjects of cur faid Lord the Ring to the Furors unknown, and with Guilty? . * i | 
the /aid Perfons did treat concerning your ſaid meft wicked and ſeditious Com- Ar. Hampden. Not Guilty. * e 
paſſings, {maginations, and Pur peſes afcreſaid, to be executed, ſuifilied, and Upon which Plea Iſſue was jeined between His Majgſiy's Attorney- General, 15 , t — 
breught to effeet ; and further that you the Jaid John Hampden, your moſt wick- on behalf of the King and Defendant, and Bail was then taken far tht > deft 4 
ed, impicus, and jeditions Contrivances, Practices and Intentions aforeſaid to Fulfil, Defendants Appearance the next Term. ; —— 
perfect, and reduce to effect, then and there, viz. the la Day of June in the 35th de Te. 


Year aforeſaid, and divers other Days and Times, as well before as after, at the j Ilary Term 35 and 36 Car. 2di Reg. In the Regpoging of the Term, enge? If; 
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Pariſo afereſais, in the County afordſei 4, with Force and Arms, Ke. falſly, un- Sir Thomas Fenner, Knight, His Majeſty's Serjeant at Law, and Re- lr. %, 

N Laofully, wijuftly, maliciouſly, and ſedittoufly did conſult, conſent, conſpire and con- | corder of the City of London, moved for a Trial at the Bar, in the Caſe k 5 A 

| i" * Burnet's Hiſtory of hizOwn Times, Vol. I. p. 576. | 5. . J. 
f 3 between - irhal 
| (auſe of C. 
| Vo, II. 
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by the Court appointed 


| 5 x 
damen the ms erm, when the Court 


edneſday the 
to be on WF" rial as follows. 


ed to 
. 

6. I'S L ,. , 

2 1 Gardes. watres Challenges. Call Sir Charles Gerard. 

Crier. You fool well and truly try the 1/ſur between our Sovereign Lord the 
King and Johin Hampden, Gent. and a true Verdict give according to your Evi- 
2. So help you God. * ' 

Sir Charles Gerard, Jur' 
. ö Cr. ö | 
cl. of Roger Fennings, Eſq; Jur' 
Henry Hodges, Eſq; Jur 
ma o/hua Gallard, Eſq; 
Me. I/illiams. We challenge him for the Defendant. 
; L. C. 5 What is your Cauſe of Challenge? 
Sir George Mr. Williams. If your Lordthip pleaſe to let him go 
; + through the Pannel, we will ſhew Cauſe if there be not 
Jefferiese : . | 
enough left without him. 

L. C. J No, ſhew your Cauſe now, it being againſt the King. 

Mr. , He has an Employment under the King, he has an Of- 
fce in the Foreſt, and that we ſay is our Cauſe of —— 

J. C. J. What then if he have? —Mr. Williams. My Lord, we ſup- 
ſe then he is not an indifferent Perſon to try this Cauſe. 

4 L. C. J. Ay, let me hear that now proved and defended by any Gen- 

geman of the long Robe, that that is a good Cauſe of Challenge. Shew 

me what Law there is for it. | 

Mr. Williams. Lo be of the King's Robe, or Pay, or Salary, is an 
Exception in any Caſe wherein the King is concerned. 

I. C. J. Shew me any Law for that if you can, Mr. Williams, I know 
you area Lawyer. | | 

Mr. Walls. It is the Opinion of my Lord Coke in his In/titutes, that it 
is a good Cauſe of Challenge. 

L. C. J. But there is the Opinion of all the Judges in Henry the Sixth's 
Time againſt it. | 

Mr, * It is, my Lord, fol. 156. 

L. C. J. But I can cite you three or four Books, and you have them 
all together in Roll's Abridgment, Title Challenge, where he ſets down four 
Books one after another, that it is no Cauſe of Challenge, even to be the 
King's Tenant, and there is a great deal of Reaſon for it. For if that were 
2 00d Cauſe of Challenge, mark the Conſequence, then all Perſons that 
hold Lands in England, hold them mediately or immediately of the King, 
and ſo the King could have no Frecholders to be Jurymen in his Cauſe, 

Mr. Williams. This is a more ſpecial Cauſe of Challenge than that. 

L. C. F. What can be greater than that of being the King's Tenant ? 

Sir Robert Mr. Att. Gen. Eſpecially when all the Land of England 
Sawyer. was held of the Crown, as originally it was. 

Mr. Trevor. My Lord, in 2d Roll; 646. Tit. Trials, There is the expreſs 
Opinion of my Lord Rolls, that to be of the Livery, or a menial Servant 
of the Crown, is a good Cauſe of Challenge. 

L. C. J. And look you but in the firſt Caſe in the firſt Part of the Ab- 
ndement, Title Challenges, where he mentions three or four Books to the 
{ame Purpoſe, and *tis quite otherwiſe. 

Mr. Williams. My Lord, in that of firſt Rolls, he only cites ſome Books, 
but the other is his own Opinion. | 

L. C J. Well, make A aps Fact if you have a mind to it; but it is 
well known, that neither Mr. Serjeant Ralls, nor my Lord Cote, when he 
delivered that Opinion, ate to be reckoned ſuch Authorities in Crown matters. 

Mr. Williams. We will aſk him, my Lord, if you pleaſe, I ſuppoſe he 
will not deny it. | 

L. C. J. No, make out your Fact if you will have any Benefit by it, 'tis 
only a Challenge to the Favour which ought not to be in the King's Caſe. 
Im very glad that we are now to debate this Matter with Men of the 
Robe, becauſe we have had a ſtrange fort of Notions and Reflections ſpread 
abroad of late, as tho* the Judges now-a-days gave ſtrange ſort of Opini- 
ons, and as tho' Perſons that had been Blemiſhes at the by were prefer- 
red to do ſtrange Things when they came upon the Bench ; but truly I 
wonder to hear that it ſhould be a Doubt, when at the ſame Time that 
which we gave as our Opinion about one particular Challenge, that is as 
to Freeholders, it was the Judgment of all the Judges, that that was no 
Challenge, and all-the Counſel that were concerned in that Cafe know it 
was the Opinion of all the Judges. But now if we meet with Lawyers, I 
ſhall be glad to have the Matter fairly argued and debated, and pray ſhew 
me what Law or Reaſon is for it. 

Mr. Wallep. Certainly, my Lord, there is a great Difference betwixt 
the general Allegiance of all Men, and ſo of a general Tenure, and the 
Dependence of any particular Perſon who is a menial Servant and receives 
Wages of the King. | 

' a I would defire to know of you, Mr. 7/allsp, which is the 
greater Chal 
Liate Servant to J. $. 

Mr. Waullop. There is a great Difference, my Lord, I think, between 
a immediate Tenant, and the general Tenure of all Subjects. 

L. C. 1. But certainly the Law is thus, if he were an immediate or a 
mediate Tenant to any but the King, if his Lord were Party to the Suit, 
it would be a good Challenge, but the being Tenant to the King is no 
hood Challenge in the King's Caſe. | 

Mr. Williams. My Lord, I take it, the Act of Parliament that takes 
way the Court of Wards and Liveries hath altered the Law as to that 
alatter of Tenure; for now we hold in Socage, and that other Tenure 
5 deſtroyed that was between the King and his Subjects. 

L. C. J. But pray how comes it to be a Challenge now that was not 
ene before? Does har Act of Parliament make it a good Cauſe of Chal- 
«n2e? If it does, ſhew it. I tell you the old Books are againſt it. 


lenge, to ſay ſuch a one is a Tenant, or fuch a one is imme- | 


reab for an High Miſdemeanour, 


| 


(826) 


Mir. #Fialkp. My Lord, we finding in fore Cafes that are in our Books, 
that it is held to be a good Cauſe of Challenge, lay it before the Court. 


notwithſtanding all his Learning ? | 
I. C. J. I fay, if I was Mr. Attorney, I would not conteſt for any par- 
ticular Man to be a Juryman, I ſpeak that as my Advice, but I would not 
have it taken for Law, nor would I have it breached abroad, that tho' the 
| J * now were of one Opinion, yet the Law truly was of another. 

r. Jones. If all that receive Salary, or Wages from the King, are not 
to be Jurymen in the King's Cauſes, then all the Deputy Lieutenants and 
Militia Officers, which generally are themoſt ſubſtantial] y Freeholders, are 
excluded from being Jurymen. | 

Mr. Juſt. Withins. Who will ſay ſo, Mr. Janes? No Lawyer in Eng len 
ſurely will ſay fo. | 

Mr. Willems. Offices where there is no Profit, will not be the ſame Ex- 
ception. ‚ PRES 

Mr. Att. Gen. But he is no menial Servant of the King's. 

_ Mr. Wilkams. What is he then ?—Mr. Mall p. We hear that he is 
8 2 of one of the King's Foreſts, and has a Fee for it. 
r. Nilliams. Well, we will aſk him upon a woyer dire. 

Mr. Att. Gen. My Lord, the Fact is quite otherwiſe, and I deſire they 
may make it out. 

C. J. Truly, I think 'tis not tant to inſiſt upon any particular Man, 
but I find we are in an Age that is ſo full of Cavils, that if we act but ac- 
cording to the Precedents that went before us, we are thought to act as 
Originals, and to make new Laws, when we only follow the Rules that 
we have received from our Predeceſſors. And I ſay there was no ſuch 
Challenge at Common Law, that ever I read of in any of our Books, nor 
is it any Challenge by the beſt Authorities extant. 

Mr. Jones. I deſire them to ſhew me any ſuch Precedent, that any Man 
was challenged by one that was tried at the Suit of the King, for a Chal- 
lenge to the Favour, but we muſt do upprecedented Things, or elſe there 
will be no ſatisfying of ſome Men. 

Mr. Att. Gen. I would fain know, what one Opinion in a ſtraggling 
Book is againſt the Current of all our Law? 

Mr. Williams. Which do you call a ſtraggling Book, Mr. Attorney? 
My Lord Cote's e or my Lord Roll's Abridgement ? 

L. C. J. I fay the better Opinion of the Books is on the other Side, and 

the greater Number too. | 
Att. Gen. Firſt of all, I do know of my own Knowledge, he is no 
menial Servant, | 

L. C. F. Mr. Attorney, I do debate it for Learning ſake, truly I know 
not the Man, nor whether he be the King's Servant, or not, but I ſpeak 
againſt allowing the Challenge, that if he be ſet aſide, it may not be ta- 
ken as a Precedent, and fo paſs for Law that the King's Servants can't be 
Jurymen. I would have you quit the Man by Conſent, but not as a Force- 
put, as tho' the Law were fo, for the Law, I think, is otherwiſe, 

Mr. Att. Gen. He is none, my Lord, they miſtake, 
L. C. 7. Nay, I know nothing of the Man, I tell you only what I think, 
Mr. Wallop. He receives Wages, or a Fee from the King for his Office. 
Mr. Juſt. Witbins. I would never, for my part, while I live, nor never 
did, while I was a Practiſer, ſtand upon any particular Juryman. 
Mr. Att. Gen. He may be a Juryman by Law ſure. 
L. C. 7. There is no doubt of it, Mr, Attorney. 
Mr. Att. Gen. My Lord, if your Lordſhips have given your Opinion, 
I delire he may ſtand by. | 
L. C. J. Well, Mr. Attorney waves him, let him ſtand by. 
Ar. Att. Gen. But for no Reaſon that has been offered. 
I. C. J. No, no, I don't hear any thing of Reaſon offered for it. 
Cl. of Cr. Mr. Galliard, you may go down. 
Thomas Harri, Eſq; Jur' John Sharp, Eſq; Jur' 
Thomas Earſby, Eſq; jur' Richard Shoreditch, 
William Avery, Eſq, Jur' 
Mr. Williams. We challenge him for the Defendant, 
L.C. F. What is your Cauſe of Challenge ? 
Mr. Williams. There is the fame Exception to him. 
L. C. J. If Mr. Attorney will conſent, with all my Heart. 
Ar. Att. Gen. No, ve humour'd you in one, we won't humour you any more, 
Mr. Williams. Nay, here is ſomething more clear for us, he is a Ser- 
jeant at Arms ug e Majeſty. : 

Mr. Juſt. MWilbins. You know our Opinions already, Mr. Williams, 
unleſs Mr. Attorney conſent, we can't do it. 

Mr. Williams. We only acquaint Mr. Attorney with it, we muſt ſub- 
mit to your Rule, he is certainly Serjeant at Arms, he came in the Place 
of Dereham that let my Lord Grey . 
Mr. Att. Gen. Pray prove it, I don't know it for my Share. 
Mr. Williams. Will you aſk him the Queſtion ? ” 
Mr. Ait. Gen. Pray prove it. Are we to gratify your Client? Pray let 
him better inſtruct his Counſel. 
L. C. J. If Mr. Attorney conſent not, then he mult be iworn, 
Mr. Ait. Gen. If there be enough without him that do appear, let him 
ſtand by. 
Cl. of Cr. Stand down, Mr. Shoreditch: 

Charles Good, Eſq; Jur' 


— 


— 


would not ſtrike out one of theſe Men when they came before the Protho- 
notary, as they might have done, 

Mr. Juſt. MWithins. Truly that was not well done, to trouble the Court 
when you might make your Exceptions there. 

Mr. Williams. We did not knowit then, now we do, we offer it tothe Court. 


Cl. of Cr. | 
Samuel Rouſe, Eſq; Jur' Nehemiah Arnold, Eſq; Jur' 
Hugh Squire, Eſq; Jur' John Bifeild, Eſq; Jur 


Then the Fury were number'd, and the Twelve ſworn were theſe, 


Mr. Williams. I fpeak, my Lord, to the Tenure, that that is nothing at 
now to be objected, ber auſe all is now in 3 | 
L. C. J. I would not have Mr. Attorney inſiſt upon a Juryman, but 
tal I would not have it gone away with as Law, that it is a good 
Cauſe of Challenge. 
Vox. III. 


Thomas Harriott, Eſq; 


JURY. 
Thomas Earſby, Eſq; 
William Avery, Eſq; 
John Sharp, Eſq; 
Charles Goad, Eſq; 


Sir Charles Gerard, Bar. 
Roger Jennings, Eiq; 
Henry Hodges, Eſq; 


Samuel Rouſe, Eſq; 
Hugh Squire, Eſq; 
Neh. A nold, Eſq; 
Jabn Bifeild, Eſq; 


5N | Cl. of: Cr. 


Mr. Att. Gen. How many hundred Errors do you find in my Lord Ce, 


Mr, Att. Gen. That it may appear how fair Things were carried, they 
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Cl. of cr. Gentlemen of the Jury, You'that ate ſiporn, bearken to your 


22 3. The Trial of John Hampden 


Eil. 36. Ca. II. (82% ( 


des where he was like to be mer wich! that ve left Selpenss vi l. 


Charge, The Defendant: John ſtands indicted by the Name of Servants, who promiſed to deliver them to him. 
Jahn den, of the Pariſh of St. Giles in the Fields, in the County of | L. 2 Prove it. No | 4 D 
1ddleſes, Gent. (Prout in the Indictment, mutatis mutandis)—To this | Mr. Att. Gen. Where is Mr. Atterbury ® Swear him. [Which wa; FS 7 


Indictment he has pleaded not Guilty, and for his Trial puts himſelf up- 
on the Country, and the King's Attorney 


tr 
of the great Miſdemeanour whereof he ſtands indicted, or not guilty ; if 
vou find him guilty, you are to ſay ſo; and if you find him not guilty, 
you are to ſay ſo, and no more; and hear your Evidence. | 


vers Places of the ſaid 


Jury, Mr. Hampden 
ter of this indeed has been. formerly in Examination in other Frials, and 
think the Perſons accuſed lay under very great Hardſhips, and that to a 


their Witneſſes examined upon Oath; and therefore, Gentlemen, the 


of Counſel can contribute to his Cauſe he has that allowed him too. 


took upon them to be a Juncto, or a Council of Six, collected out of the 
wiſeſt 


 Amimiouth, who has confeſied all this Matter, and has taken his Pardon, 


ey General likewiſe, which Coun- 
ou are; your Charge is to enquire whether the Defendant be guilty 


Then Proclamation was made ju vidence in uſual Form. 

Mr. Holloway. May it pleaſe your Lordſhip, and Gentlemen, you that 
ate ſworn, | am of Counſel for the King upon this Indictment. Gentle- 
men, the Indictment ſets forth, that the Defendant being a ſeditious, ma- 
licious, evil-diſpoſed Perſon, and ſeditiouſly and maliciouſly intending to | 
diſturb the Peace of the Kingdom, the laſt Day of June, in the 35th Year 
of his now Majeſty's Reign, and divers other Days and Times, at the Pa- 
riſh of St. Giles in the Fields, in your County, did unlawfully aſſemble, 
and confederate himſelf with divers evil-diſpoſed Perſons, Subjects of our 
Lord the King, and then and there, with thoſe other Perſons did falſly, 
maliciouſly, and ſeditiouſly conſult and conſpire to make an Inſurrection 
in the Kingdom of Englund, and to provide Arms and armed Men in di- 

Eingaom. And the better to compleat his evil In- 
tentions, the ſaid laſt Day of June, did conſult and agree to ſend certain 
Perſons, to the Jurors unknown, into Scotland, to invite ſeveral evil-dif- 

ſed Perſons there to join in this Conſpiracy. This is the Subſtance of 
the Charge, and to this he ſays, he is not guilty ; if we prove him ſo, we 
do not queſtion but you will find it. | 

Mr. Att. Gen. way it pleaſe your Lordſhip, and you Gentlemen of this 

ands indicted of an high Miſdemeanour, for conſpi- 
ring, with ſeveral others, to raiſe Rebellion within the Kingdom, and to 
crave the Aſſiſtance of the Brotherhood of Scotland. Upon the Face of the 
Indictment, Gentlemen, it appears to be a very high Crime, and the Mat- 


et the Party, you may obſerve, do not acquieſce in thoſe Trials, but 


very great Degree, as not having the Advantage of Counſel, nor to have 


King is pleaſed to goleſs in this Caſe than in the others, That this Gen- 
tleman, who is now before the Court, may clear his Innocence, if he has 
any. Witneſſes to do it. And if there be any Advantage that the having 


The Courſe of our Evidence, Gentlemen, will be this. 

We ſhall prove to you that Mr. Hampden, with five other Perſons, (I 
ſhall name them) the Duke of Monmouth, my Lord Ruſſe, Mr. Sidney, my 
Lord of 4575 and my Lord Howard, they met ſeveral times, (the Parti- 
culars we ſhall give you an Account of) one was at Mr. Hampden's Houſe, 
another was at my Lord Ruſſel's, where they did contrive 3 and 


en of the Kingdom, to conſider how they might better the Af- 
fairs of the Nation, and how they might make a Stir : For they thought 
there was no way poſſible otherwiſe of doing it, but by their joint Coun- 
cils to carry on a Riſing. And that they might do it the better, they re- 
ſolved to crave the Aſſiſtance of Scotland, Gentlemen, we ſhall give you 
an Account of their Conſults and Debates, and ſhall ſhew you, that at 
length they came to a Reſolution, that the Riſing was to be carried on 
jointly in London, and the ſeveral Parts of the Kingdom, in ſeveral Coun- 
tries at once, Then they came to think, and conſider whether it were 
not beſt to ſend into Scotland, to draw them in too. And thereupon it was 
agreed by this Juncto, that they would ſend thither, and the Management 
of it was committed to Mr. Sidney, to ſend ſome fit Perſon into Scotland, 


Pray will you give the Court an Account, whether you did ſerve th L | 

of Monnobth with any Subpena? In what Places we *Dut of 

— you left it with o . 
r. Aiterbury. My Lord, on Friday laſt was Seven- night, I 

manded by Mr. Attorney-General, to carry A Subfæna — ſerve upon 3 


Duke of Monmouth, and to go to his Houſe at AMor-Park, where 17 N 
generally diſcourſed he was. I did go and take a Suna from Mr. } ka 'Y 
by Mr. n Order, and went to the Duke's Houſe at Ma. fn * 
hen I came there, the outward Gate was locked, and } went * * 
Houſe where the Keys are kept, and having got the Keys, I went d N * 
to the Houſe, and I ſaw there one of his Servants fothering of Cattle 8 * 
coming up to him, I aſked him if the Duke of Menmouib was in the * tot 
He told me, he could not well tell, whether he was or not, bet be thou he jor 
he was gone to London, for he ſaw the Calaſh, and five or fix Horſe? : Evi 
with it, and _ ſaid in the Houſe, that it was the Duke that was - ſeſũ 
to London. I aſked if there were any Servants that were nearer to his Gn the 


in the Houſe, that I might ſpeak with; they ſaid, Yes, there was the Life 


Houſe-keeper or Steward, one Mr. Rawkins, that attended upon the Dy. Dat 
I defired to ſpeak with him, and he came out to me; I aſked him if the ket 
Duke was there? He ſeemed to be unwilling to give me an Anſwer. | for 1 


aſked him the ſecond Time; but he did not ſay he was, or he was not. [ 
told him then, I had a Subp&na, which I brought with me by Mr. A and 


ney General's Order, to ſerve upon his Grace, which was to require hi Hor 
to attend here this Day, to teſtify his Knowledge, in a Caſe between the read! 
King and Mr. Hand He told me, Sir, ſaid he, give me your Sulpe time 
na, and I will take care the Duke ſhall have it. He took, it of me, and [ by 11 
came back to London preſently. As ſoon as I came to Town, I had a f. Hun 
cond Subpena given me to ſerve upon his Grace, with which I went t. upon 
the Duke's Houſe at the Cockpit. When I came there, I ſpake with th. noth 
Porter, I think his Name is Ne (but the Porter he is, and I remem. ſuch 
e 


ber him a Servant there many Years). I aſked him, if the Duke wer: 
there? He told me he did not lodge there. I told him I had a Subpangty 
ſerve upon his Grace to appear as this Day, the ſame as I ſaid at Mr. 


to treat with the Male-Contents there; and the better to carry on this 
joint Deſign, ſome of them were to come up to London. And they were 
to have a Pretence to treat about going to Carolina, and the purchaſing ſome 
Shares in the Plantation there, of which my Lord Shafteſbury was a chief 
Governour. We ſhall prove to you, Gentlemen, beſides all that J have 
opened, that the Perſon to whom that Truſt was committed, Mr. Sidney, 
according to the Duty that he had taken upon him, does employ one 


| Aaron Smith, which all that know him, do know him to be a fit Engine 
for ſuch Counſellors, and a fit Inſtrument for ſuch a Conſpiracy. We 


ſhall prove 3 was in Scetlend, and that he went into Scotland up- there was my Lord Ruſſel, and the Duke of Monmouth, Colonel Sid 
on this Errand. 


And then we ſhall prove that thoſe Gentlemen that were 
ſent to, and were the Perſons named in their Conſults to be treated with, 
came here ſoon after to Town, and as ſoon as ever this Plot was diſco- 
vered, they fled and abſconded themfelves. Gentlemen, if we ſhall prove 
all this Matter to you, I think it will be without any Queſtion clear, that 

this Gentleman is notoriouſly guilty of this High Miſdemeanour. And | 
indeed, if you obſerve it, one of the Perſons has given Judgment againſt 
himſelf, the Earl of Zfex. But the Party have been fo diligent and offi- 
cious as to ſling that upon the Government; but that Matter we ſhall have 
before the Court in Judgment to-morrow. For two of the others they 
have received the Judgment of the Law; for two more of them the King 
has been pleaſed to take them into his Mercy; the one is my Lord How- 
gd, who is ſummon'd to appear here to day; the other is the Duke of 


and we have ſummon'd him alſo to be here this Day; that the World, if 
they will have their Eyes opened (I mean the diſcontented World) may ſee 
there 1s nothing ſought, but the Peace and Quieting of the Kingdom. 

Gentlemen, it we prove all this Matter to you, I ſhall be glad to hear the 
Defence of the Counſel, and the Defence made by Witneſſes upon Oath. 

; Ar. Sal. Gen. My Lord, we will call our Witneſſes 
Mr. Huch. i . a 3 3 
and firft we begin with the Duke of Monmouth. 

Ir. Att. Gen. Call James Duke of Aum:uth, 


T 


ö 


Crier. James. Duke of Monmouth. | 
tr, Att. Gen. Call him again. Ro | 
' Crier, ame: Duke of Monmouth. ; | 
L. C. J. Was he ſerved with a Subparna ® __ 

Ar. Att. Gen. My Lord, we will prove we have ſerved him in all Pla- | 


Park, Says he, Mr. Atterbury, I will take care the Duke have it to Night, and 1 
or to morrow Morning early. Which 
L. C. F. When was this? 2 bire, 
Mr. Atterbury. It was of the ſame Day, Friday was ſeven-night laſt. | do thi 
was told afterwards by one that I met with, that the Duke did lodge n ſuch: 
Mr. Row's Houſe, who is a Servant to the Duke, one of his Gentlemen, ſtartec 
He lives in the Pall. Mall, tis either his Houſe or his Lodging, but they mach 
call it his Houſe. I had a third Subpœna given me to the ſame Effect. and fa 
And when I came there, I aſked for the Duke, and a Woman came tothe ſo. 1 
Door, Mrs. Manley (I think they call her), ſhe ſeemed to make little An- Menm 
ſwer to what I ſaid. Said I, Pray will you give this Sulpœna to the Duke, all un 
or to Mr. Row to give it the Duke. $he took it of me, and ſaid, ſhe that hi 
would Bar it Mr. Noto certainly to give to the Duke. And Veſterday, ſound 
or the Day before, I met Mr. Row at M hitahall, and ſays he to me, M. do not 
Atterbury, you brought a Subpana to my Houle a little while ago. Ye, folved 
Sir, ſaid I, I did, had you it? Yes I had the Subpena, ſays he, Then ſhoujd 
ſays I, I hope pu ve the Duke it? To that he made me no Anſye;, your L 
but nodded his Head, and ſmiled, and went away. from t. 
I. C. J. Now call his Grace again. I have 
Crier. James Duke of n [ But he did not appur.) keave gt. 
Ar. Ati. Gen. Call William Lord Howard, [Who was in the Cout,| him, a 
Pray ſwear my Lord Howard. | [I bicb was du. no pur 
Mr. Att. Gen. My Lord Howard, Pray will you be pleaſed to give the would 
Court and the Jury an Account what you know of any Meeting by the him Ic 
Gentleman that is now accuſed, and the Duke of Monmouth, my Lol Well, 
Rafe, yourſelf and others, and when; Tell what you know. the 34 
ord Howard. My Lord, in Pee laſt was Tan about the mex 
the midſt of Fanuary I was called out by Colonel Sidney, being then inmy Houle | 
Lodgings in Southampton-/treet, and carried by him to Mr. Hampden's Houſ WW Le to 4 
I do not know what they call the Street, but the ſame Side of the i adde, a 
with the fine Houſe that is in Bloomſbury— Waſtes 
Mr. Jones. By my Lord Mortague's Houſe that now is, you mean? did und 
Lord H:ward. Yes, of the ſame fide of the way. When I came there Nags a 
e docs 
and I went together, Mr. Hampden was then in the Room where they wer. all that 
Afterwards came in my Lord of E/ſx, this made up Six. When thr diſcourſ 
were there, we fell into Diſcourſes tal Con! 
Mr. Att. Gen. Pray, my Lord, before you come to tell the particuu cn wh 
Diſcourſes, give an Account how, and upon what Grounds you came i would h 
have this Juncto of Six:! | coil bac! 
L. C. J. If you pleaſe, my Lord, Pray give an Account of the PH , an. 
minary Paſſages. | then to 
Lord Howard. My Lord, after the Diſappointment given to an Under ume too 
taking that was begun by my Lord Shafteſbury, which was in Ob d et m. 
November before, in Nov:mber he died. After that, truly I cannot ii and there 
but that Colonel Sidney and myſelf might be, and were the two firſt ti kft upon 
did give the Riſe to it. For being in Diſcourſe, we ſaid it was abſolut for you t 
ly neceſſary that there ſhould be ſome Council erected to give ſome Stead he would 
neſs to the Motions and let ti 
L. C. J. My Lord, I would not willingly interrupt you. But you e! rom a 
to ſpeak of a Diſappointment given to an Undertaking by my Lord Shaft! Funn 
bury. Pray what was that Undertaking? Lord Howard. Your Lordi Us nothi: 
has heard of that before, and know it very well. would pe 
L. Ge 3 Thangh we know it, the Jury do not. They have not beni ©. So 
it 22 at leaſt. f : | f „ Th: 
ord Howard. Becauſe it has been in the printed Books, every boi hace, he 
ſuppoſe knows it. r a te 
L. C. J. But that they cannot judicially take notice of. Vent to 
Lord Howard. That is ſomething a long Hiſtory, my Lord. I''vely en 
£5 F 4 Though it be, we mult hear it. ; FERniourh 
Mr. Ait. Gen. {as make it as ſhort as you can, my Locd. 1 er Sr 
a ouie, w 
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Lord Howard. So much as I can give account of is this. It was abour the 
after Michael's Day that I came to my own Houle, having been before 
Day ae d that I think was Saturday. The Aenday following Captain 
- * came to me and dined with me, and after Dinner told me, my Lord 
n Shafteſbury bad left bis Houſe, and had betaken himſelf to a private Lodg- 
2 ind bad hid himſelf from the feſt of his F riends ; but had a great 
INS Jneſs for me, (which Kindneſs truly I wiſh he had ſpared) and deſi- 
hoy ſee me. I took time to conſider of it; but I bid him go back tomy 
Lord ShafteſdurYs and tell him, if he had any thing of an extraordinary 
Nature to acquaint me with, I would come and a | 
"= the next Day again, and ſhewed me to my Lord Shafteſbury's Lodg- 
2 He lodged then at one Watjon's Houſe, a Citizen, I know not what 
_ t they call it; but it was ina little Street down by Moodſireet. And 
_ | came to him, I found my Lord Shafteſbury very much cifriog 
ke what he uſed to be, which was more cautious ; and preſently he fel 
tell me, that he was forced to withdraw himſelf from his own Houſe, 
- fear of being attacked again by Sham-Charges and Plots, and falſe 
Feidence, as he had before: For now he faidg He ſaw they had the Poſ- 
ſcſſion of all Juries, by having thoſe Sheriffs which were impoſed upon 
te City, as he ſaid, and he could rfot think his own Life or any Man's 
Life ale, for to be accuſed was ſufficient to bring his Life into very great 
Danger, and for that Reaſon he had withdrawn himſelf to that private 
ketirement ; and being there he was reſolved to make ſome ſpeedy Puſh, 
for recovering of the Liherties of England; that there was Preparation made 
in the City of ſeveral Thouſands of Men; that were all in readineſs to riſe, 
and that for his Part, he was reſolved to be ſet on Hor ſeback; for get on 
Horſeback he could not; and that there were great numbers that were 
ready, when he did but hold up his Finger, to be drawn together at any 
time: I hat divers had been drawn out of the Country to * with them 
by inſenſible Parties of Horſe, I think he named about Fourſcore or an 
undred. Which ſince I found were to be headed by Colonel Rumſes, 
upon the Day of making and deelaring the Sheriffs ; but finding there was 
nothing done, he withdrew himſelf and his Man thither ; but there was 
ſuch a general Preparation in the City, that if ſome Lords did not un- 
handſomely deſert them they ſhould be in readineſs for Action quickly. I 
aſked him who he meant? He told me; the Duke of Afonmouth and my 
Lord Ruſſel had very unhandſomely deferted him; for they had promiſed 
and undertaken to be in readineſs with Men out of ſeveral Countries in 
which they had an Intereſt, he named Samer ſeiſpire, Devonſhire, and Cy j- 
lire, I think, and that my Lord Grey ſhould be diſpoſed of into EI wo 
do the ſame there, and-if they Fad held on this Reſolution, it had bec:i 
ſuch a ſure Game, that it could not have failed: But ſays he, they are 
ſtarted, and ſay they cannot be in a readineſs to do it. My Lord, 1 very 
mach wonder that thoſe Perſons you named ſhould engage in any Deſign, 
and fail of performing what they promiſed ! Says he, I'll aſſure you 'tis 
ſo. And ſo he proceeded to fpeak feyeral ſharp Things of the Duke of 
Hanmeutb, upon the account of his Ambition, that he thought to have 
all under his Command': Which was a ſecret Iurking Ambition in him, 
that he ſaid, he always ſuſpected the Duke to be guilty of. And now he 
found his Suſpicions true. That unleſs he might command all, he would 
do nothing. But for his part, ſince he found the Matter fo, he was re- 
ſolved to go on alone, rather than fail in his Deſign. Said I, my Lord, I 
ſhould be very forward to concur with you in any thing; but I wonder 
your Lordſhip ſhould ſtep into an Action of ſuch Danger, thus divided 
from thoſe tht are molt likely to aſſiſt you in it; I cannot help it, ſaid he, 
I have left my Houſe, and muſt go on. My Lord, faid I, pray give me 
leave to go to the Duke of Manmouth, and expoitulats the Matter with 
him, and I wil! come and give you an Account again. Says he, *tis to 
no purpoſe, I dare ſay. Said I, my Lord, pray let me go and try, for I 
would not have you divided, but I will promiſe you this, I. will not tell 
him | came from you, but as from myſelf diſcourſe it with the Duke. 
Well, faid he, if you will you may, This was upon Tueſday, I think 
the 34 of October, the 34 or 4th. So I went to the Duke of Monmouth 
the next Day, which was Hedneſday, and finding him not at home at his 
Houle in Sch, and being told he was at or-Park; I took an occaſion to 
eo to Moror-Park, and I came there a little after Dinner, and took him 
alide, and told him all this that I now have ſpoken about my Lord 
Shoſteſiury. Says he, I think the Man is mad, what does he mean? We 
did undertake to do this, 'tis true; but not by that time he ſpeaks of, and 
things are not ready, I know not what his own Fears make him do, but 
he docs act ſo prepoſterouſly that he will undo us all. Said I, my Lord, 
all that I ſhall deſire is, that there may be an Interview betwixt you, and 
diſcourſe the thing with one another, or elſe it may be a thing of very fa- 
tal Conſequence for him to ſtep into an Action of this Danger and Con- 
cern while you are thus divided. Wirth all my Heart, ſays the Duke, I 
would have nothing more, | defire to ſpeak with him. This made me re- 
coi! back again to my Lord of Shafteſbury the next Day, and I told him all 
this, and defired he would give a Meeting; ſays he, I ſce they are falſe 
then to ſay they did not engage; they were engaged, and that againſt this 
. d / 5 1 8 * f O — 1 ki 
time too, the Confirmation and Swearing of the Sheriffs; and now for 
me to meet with them, I know I ſhall run out into Paſſion and Anger, 
and therefore 'tis better omitted. Said I; my Lord, I muſt poſitively in- 
fiſt upon it. I muſt have an interview between you, for 'tis a Madneſs 
for you to go on thus divided in ſo great a Buſincts. 1 could not prevail, 
he would not; but he told me if I would 1 might go to them from him, 
and let them know I had been with him ; (for before 1 pretended to have 
it from a third Hand, and not from my Lord himſelf,) and if they would 
be in a readineſs with what they promiſed from the Country, he would 
aſs nothing from the City, he would take that Place upon himſelf, if they 
would perform their Engagement for other Parts; but he reſolved to go 
on. So I went to the Duke of Monmouth again, and told him, what he 
lad. That I could not by any means get him to an Interview. Says the 
Duke, he is a ſtrange Man, I know not what to do with him, we will all 
de in a readineſs as ſoon as we can; but it is impoſſible to do it ſo ſoon. 
| went to my Lord of Shaftc/bury again on the Saturdey, and did then po- 
l''vely engage him that he would give a Meeting to me, and the Duke of 
broth, and ſome others: And we appointed Time and Place; he ap- 
bented to come out in a Parſon's Habit, and a black Periwig to his own 
ale, which he thought the ſafeſt Place, becauſe he would not diſcover 


oe for an High Miſdemearioir: 


am 


him all I could. He 


— 
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his Lodging to any of them, for fear it ſhould come to be known. With 
theſe Inſtructions | came to the Duke of Monmouth to prepare about it, and 
proffered him to be ready the next Day at Evening with my Lord Ruſſel 
to go to him. All this while I had not ſpoken to my Lord uſe! but on- 
ly to the ans 5 of Monmouth. And the next Day when I came from Church 
to my own Houſe, there met me a Meſſage from Colonel Rumſey, who J 
underſtood by my Servarits had been there, and left his Name, with this 
Meſſage, that he came to tel} me, the Gentleman that was to meet could 
not meet, This was fo confuſed a Matter, that I was impatient till L 
knew the meaning of it; I took my Coach and went directly to the Duke 
of Menmouth's again, and he told me, Colonel Rumſey had been with him, 
and told him, my Lord of Shafteſbury was apprehentive there were a great 
many Tories about his Houſe, and he ſeared being diſcovered, and there- 
fore had removed his Lodging, and fo could not meet; but we ſhould hear 
from him in two or three Days. So that was the laſt time that I ſaw my 
Lord of Shafteſ5z:ry, or indeed, in a dire& Line, did hear from him; col- 
laterally by JYalcor I did afterwards hear; but by this means we were at a 
loſs; After this the Duke of Monmouth did tell me (for he did not own 
to me that he ſaw him, but indeed ſwore to me that he did not ſee him; 
but I find fince he did.) That he would do what he could to prevent an 
untimely, dangerous Undertaking: But after this it feems they had a 
Meeting at Mr. Skeppard's. Houſe, where my Lord Shafteſbury ſent a Meſ- 
ſage to him and my Lord Rufſel; but the Duke of Monmouth only told me, 
that my Lord Ru! had met with him, and ſeen him; but he never own- 
ed that he had met him himſelf or ſeen him. About four or five Days at- 
ter, Captain Maliot came to me, and told me, ſuch a Day was ſet for the 
Riſing. Upon which being ſtartled, I had nothing to do, but recoil back 
to the Duke of Miniollih, and eadeavoir to ſtop any raſh Proceed ings; and 
it was ſtopped as | thought, and ſo it continued for two or three Days, 
and at that time, which was in October, there was a Rumour up and down 
whiſpered, as if ſomething would be attempted ; but what it was we did 
not know, but thus it went on for two or three Days, and then it meet- 
ing with a Diſappointment upon the Conſultation at Mr. Sheppard's, my 
Lord Shafiej5:y took up his Reſolution to be gone, and went away to 
Holland, and died in Holland. This is the Subſtance of that Account 
which I can give of thoſe former Franſactions. | 
Ar. Att. Gen Now give an Account of what was ſubſequent to this. 

Lord Howard. This was in November. After this there being frequent 
Conferences between Colonel Sidney and me; for Colonel Sidney by the 
way knew nothing of all this, and I was cautioned by my Lord Shafteſbu« 
ry, that I ſhould not tell my Friend Sidney any thing of it; and aſking him 
the reaſon why I ſhould not, Says he, I can't well tell; but you will 
wonder when I tell you, that his own Friend Major JVildman has barred 
him and would not let him know it. The Gentleman is now dead; but 
I will aiture you he did know nothing of this for a Month after; for he was 
gone into the Country; but after my Lord Shafteſbury was dead, I told 
him the Hiſtory of all theſe Tranſactions, which he was before a Stran- 
ger to. After this, When J had acquainted him with what had been in- 
tended in London, and what Preparations had been made, and how what 
was intended had been ſupprefled, and in what Poſture Affairs then ſtood ; 
We then took up a Reſolution to form a Council, that might for the time 
to come give ſuch Directions as might regulate the Motions of this Affair. 
Thereupon we began to think of the Perſons who they ſhould be. He 
undertook to ſpeak to my Lord of Er, and Mr. Hampden, and I was to 


bring the Dake of Monmouth to a right Underſtanding with him in it. So 


I went to the Duke of Monmouth, and told him Colonel Sidney did preferit 


his Service to him, and world willingly wait on him, but that he thought 


it would do him hurt, becauſe he was a Perſon of ſuch Note, and there- 


. upofr ſo obnoxious that it might pfejudice him to have him ſeen to come 


to him; and therefore if his Grace would pleaſe to appoint any third 
Place, he ſhould be very glad to kiſs his Hand. Says the Duke, I do 
not know any where ed © to appoint, Why then, ſaid I, I will tell you 
a Place : Let us e'en go to his Houſe (having before prepared Colonel Sid- 
ney for it) and take him by Surpriſe and dine with him, and then there 
will be the leſs Suſpicion ; But, ſaid I, you muſt not expect to be treat- 
ed as the Duke of Mennmuth, becauſe he does riot expect you; but take 
him as a Philoſopher, and dine with him as he uſes to dine at his own 
Table, Says the Puke of Monmouth, I care not for Entertainment; I 
will go with you: And there at that time did the Duke of Monmouth un- 
dertake to bring in my Lord Ruſſel and my Lord of Saliſbury. This was 
the only Diſcourſe preparatory to it that ever | knew of, Within a Fort- 
night or three Weeks after, nay; I think it was leſs than Ten Days after, 
Colonel Sidney came to me, and told me, my Lord of Eſex was very for- 
ward in it. The Duke of Monmouth would prepare my. Lord Ruſſel, and 
my Lord Saliſoury; and he himſelf did not doubt, but Mr. Hampden was 
very willing to be in it too; and they had appointed a Meeting at Mr. 
Hampaen's ouſe, and he would carry me thither to the Houſe ; and this 
was the firſt Meeting that I knew of; and there we met all Six. 

Hr. Att, Gen. About what time was that? 

Lord Howard. It was about the middle of January; and truly I think 
I could reduce it to a certain Day or two by the Perfons where I lodg- 
ed, | | 

Mr. Att. Gen, What was debated there ? 3 

Lord Howard. When we came there every one diſcourſed what he 
would. There was a Diſcourſe of the Time and Places where to riſe; 
but among other Things it was reſolved as a Principal Point, that there 
ſhould be a Preparation mage for the Defign, by a Treaty with thoſe of 
Scotland, and an Underſtanding ſettled with Argyle, and a Meſſenger ſent 
to my Lord Argyle, and others. And before this was done, we could not 
be ripe for any Reſolution : But this muſt be ſpeedily done. 

I. C. J. Pray, my Lord, give me your Favour, I would not inter- 
rupt you; but to make Things clear as we go, I deſire to aſk you, when 
you came firſt to Mr. Hampden's Houſe, who ſpake firſt, when you were 
all met together? | 

Lord Howard. Every body diſcourſed what they pleaſed. Ee 
L. C. F. But who gave an Account of the Yor 4. of the Meeting? Will 
you pleaſc to reco]lect, and tell what you know, who began the Diſcourſe? 
Lord Howard. Something introductive to it was ſaid by Mr. Hampden, 
we being at his Houſe, as tis natural to conceive for any Gentleman at 
2 whoſe 
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whoſe Houſe People are met, to ſay, Pray let us ſit dom amg talk vf ob 
uſineſs. Something leading and introductive was ſaid - by hmm: 
L. C. J. Pray, my Lord; as near as yuu can remember, will-yob- 
Account what bas this 


ain - 7 C 


obt | 


\ | but 
e thing he began to diſcourſe of Did he ſeem to | 4 Meeting with bim at Mr. Vſts Chamber, but ſomething or ocher hay 
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to Ef and. when I came back;from thence, he told me, be 
1 Ply im, not to this Day; indeed I had 2 


take any Notice, or have any Knowledge of your Meeting; and other penhed; we did not met. 
/ 1 7 4.648 ee, e IM. A. Gon. We have done with my Lord Howard; if they will ak 


Things before ?- ? 


Lord Howard, It was a general Hint and Intimation to'us of the Ends | bim aay-Queſtions, they may 
df our Meeting, that we — there come to conſult and adviſe one with '| I 7 


J They know ther time, when the King's Attorney ba, 


another, how to put Things into a better Method and Poſture than for- with any Witneſs, then 883 him if they pleaſe.” If 
merly: And he deſired that we would fit down and diſcourſe of "theſe will not, call your other Witneſſe es. — 


Things: My Lord, I would not charge myſelf with Particulars pofitively. | | 
Mr. Ait. Gen. Upon what Queſtions did you debate and conſult, my | Mr. Jenes. 


. ©: 


Mr. In. Gen, Will you aſk him any Queſtions ?,. 


| ., No, no, by Advice they are to aſk him i "Gi th 
Mr. Att. Gen. We ſhall give your Lordſhip and the Jury an þ . 


Lord :Hnward,, Thoſe were ſtarted ſeverally. Some would ſpeak of the | in the next place, that we have traced Aaron Smith into Scotland. And for 


Time when it ſhould be, whether it were not convenient now, or when. 


that we ſhall call ſome Witneſſes vhich indeed we did not produce before 


Others offered ſomething concerning the Places, whether it ſnoùld be be- | at any Trial, becauſe we had not then diſcovered ſo much. We. ſha 


gun in the City or in the Country, or both together. Others took it 2.1- | 
to Conſideration," what/Perſons were to be prepared in the ſeveral Coun- | Meſſenger that was ſent with him to conduct him a By-way into Sc] ; 
tries to be aſſiſting in it, that were probable to carry it on. And then ſome | Call | 


diſcourfed concerning the 3 Money, and then what Sum ſhould 
be raiſed, and I think that was ſtarted by the Duke of Monmouth; but I 
am ſute the Sum that he named was 20 or 30000 J. The laſt Thing that 


was talked of, but which was concluded to be the Thing principally to be | perer talk to you, we expect t 


I you the Perſon at whoſe Houſe he lay at Newraftle, and the very 


eriffe and Bell. | = 

L. C. J. Look ye, Gentlemen, You that are at the Bar there 

muſt let the Jury and by themſelves. . I ſee there are a great many difer 

intermingled with them, and you, Gentlemen of the Jury, if any Whir. 
hat you ſhould tell us who they are; for ye 


taken care of, was the ſettling ſuch a Concurrence and Correſpondence | will ſuffer no Remarks to be made but what are openly made to the Cour, 


with Scotland, that they might chime in at the ſame time, that ſo we might 
give as many Diverſions both from home and abroad as could be at one 
and the ſame time. | | | | 

Mr. Att. Gen. My L. Howard, Did Mr. Hampden diſcourſe of this Matter? 

Lord Howard. I cannot ſpeak to the Diſcourſe of any one in particu- 
lar; for I cannot ſay it was put to the Vote as we formerly expreſs'd it, 
but it may be ſaid we were all conſenting and concurring, | 

L. C. 7 Did any of you diſſent from the Riſing ? 

Lord Howard. No, no, my Lord. 

Mr. Att. Gen. Did any of you oppoſe it at all ? 

Lord Howard. No, no, That was diſcourſed of as a thing reſolved. - 

L. C. J. I aſk you this Queſtion, my Lord Howard, Was there any 
ſort of Complaint made of the Government, that it was uneaſy and that 
occafioned you to enter into theſe Debates ? 

Lord Howard. There was, I cannot ſay a Complaint, becauſe there was 
no Perſon to complain to; but it was ſpoken of as a Matter of great Grie- 
vance, that ſuch a Force and Violence ſhould be put upon the City in 
their Election of Officers, and the tendency of that as to all Juries, tho' 
I cannot diſtinctly remember the particular 1 | 

L. C. J. You ſay you were talking of a Meſſenger to be ſent into Scot- 
land to my Lord of Argyle, and others to chime in with you in this Matter, 


as you ſay, pray did you come to any reſolution about that, and what did 


you reſolve upon ? . | 

Lord Howard. That there ſhould be one only at that time. And af- 
terwards it was the matter of the Debate at the next Meeting, which was 
that Meeting at my Lord Raſſel's, which was about this time twelve-month, 
in February ſome time, | 

Mr. Ai. Gen. How long after the firſt Meeting at Mr. Hampden's was 
that ?—Lord Hz:ward. My Lord, I think it was about a Fortnight. 

Mr. Att. Gen, Who was there ? | 

Lord Howard. The ſame Perſons that met before. But then there was 
little ſpoken of but the Buſineſs of Scotland. 

L. C. J. Was Mr. Hampden there at the ſecond Meeting! 

Lord Howard. He was there. | | 

L. C. J. At my Lord Nuſſel's you ſay it was ?—Lord Howard. Yes. 

Ar. Att. Gen. What Reſolution did you come to then ? 

Lord Howard. Then we came to a Reſolution that ſome body ſhould be 
'fent, and we began to diſcourſe who was fit, and Colonel Sidney he pro- 
-pounded Aaron Sith, to ſome of the Company he was known, to others 
not ; but thoſe that did know him did approve of him as a fit Perſon, 

Mr. Att. Gen. To whoſe Province was that committed of ſending this 
Perſon into Scotland F—Lord Howard. Col. Sidney undertook it himſelf, 

Mr. Att. Gen. Did the reſt conſent to it ? | , 

Lord Howard. Yes, No body did oppole it, but left it to him. 

L. C. J. Did you name the Perſon then that was to go? 

Lord Howard. He was not fo named as to be with any folemnity appro- 
ved or diſproved ; but it was left to Col. Sidney to manage it, and he nam- 
ing Smith as a fit Perſon, (he told us that by the by not to put it to the 
Queſtion for our Approbation) and ſome of us knew the Perſon, others 
did not. I was one that did know him, and did think him a very fit Man 
to ſend. 

L. C. J. Pray, my Lord, who was the Perſon ? Be pleaſed to tell the 
Jury fo as they may Know it. | 

Lord Howard Aarim Smith. 

Mr, Juſt. Vithins. Had you any diſcourſe with Col. Sidney, my Lord, 
afterwards that he was ſent !—T,ord Heward. Yes, my Lord. 

L. C. J. Pray give an account of that. 

Lord Howard. About three or four Days after this Meeting at my Lord 
Ruſſel's, J went to viſit Col. Sidney at his Houſe, and while I was there 
in the Room, he wetit'to his Cabinet, and out of a Drawer where there 
were five or fix hundred Pounds in Gold as I could gueſs, he took a good 
many Pieces, I do not know directly how many; but he took out ſo ma- 
ny as he ſaid were threeſcore Guineas that he was going to carry to Aaron 
Smith; T went not in my own Coach, and therefore went away with him 


in his Coach, and he ſet me down at Southampton-flrezt at my own Lodg- 


ing. I went no further, but he did, and he told me afterwards it was 
conveyed to him, and that he did go. | 

L. C. J. How long was that after your Meeting at my Lord Ruſſel's, 
where you fay you intruſted Col. S:4ney to ſend one into Scotland? 

Lord Howard. I think it may be leſs than a Week, four or five Days, 


that I faw him carry the Money. After this, he ſaid, he had given him 


this Money, and was gone: And when he was diſpatched, in a Week af- 
ter | 'was making Inquiries after him, and Col. Sidney ſaid, he. had not 
heard of him ſince he went away; but about a Fortnight or three Weeks 


Col. | Sidney ſaid he had heard of him, that he was at Newca/tle and ſtaid rected him to a Gentleman's Houſe at Jaabrongh in the way. 


and 9 by the Counſel of both ſides. | 
Mr. Ait. Gen. Swear Shersffe and Bell. [Which was dm, 
Mr. Williams. What is this Man's Name, Mr, Attorney? Friend, Why 

is your Name ?—//iteſs, My Name is Sheriffe. 

Mr. Att. Gen. Pray give my Lord and the Jury an Account what yoy 
know of any Perſon that lay at your Houſe ſome time ſince, and whether 
you have ſeen him ſince? My Lord, this Gentleman did not know farm 
Smith before, and therefore I deſire Mr. Atterbury may be called and ez. 
mined again. Mr. Atterbury, do you know Aaron Smith? 

Mr. Atterbury. Yes, I know him very well. 

Mr. Att. Gen, Had this Gentleman a View of Aaron Smith? 

Mr. Atterbury. Yes, he had. He was brought where Aaron Smith Was, 
| and this other Perſon was by before him too, and I was by when they hai 
a View of him. | | ; 

_ Att. Gen. Now, pray give an Account what you know of the Ma 

ou ſaw. 

Mr. Sol. Gen. Where is Aaron Smith ? 

Mr. Atterbury. He is in the King's-Bench Priſon, and he was brought by 
Habeas Corpus to Whitehall before the King, where theſe two Perſons wer: 
brought likewiſe, and there this Man, Sher:ffe, did own that Aaron Smit 
was the Man that was at his Houſe; and the other Bell, owned that he 
travelled towards Scotland with him, and that he was hired to ſhew hin 
the Way into Scotland, | 

Mr. Att, Gen. Did Aaron Smith ſay any thing? | 
| Mr. Atterbury. He would not anſwer any thing at all, nor ſay a Word, 

Mr. Att. Cen. Pray give an Account, Mr. Sheriffe, who it was that ly 
at your Houſe, and when it was, and what he ſaid was his Buſineſs, an 
by what Name he went. 

Mr. Sheriffe. Indeed his Buſineſs I did not know; but he was at out 
Houſe about the middle of February, it was thereabouts. 
I. C. J. When was it? What February? 

Mr. Sher:iffe. The laſt February. 

Mr. Att. Gen. You ſay he was at your Houle laſt February, pray tell the 
Court where that is ?—Mr. Sheriffe. At Newca/tle. 

Mr. Att. Gen. Do you keep any Inn there ?—Mr. Sheriffe. Yes. 

Mr. Att. Gen, What Sign? | | 
| Mr. Sheriffe, The Sign of the Black-Spread- Eagle, 

Mr. Att. Gen, And what did he do there ? | 

Mr. 1 He ſtaid there one Night and went away, and returnei 
again in twelve Days or thereabouts, aad came to my Houſe again. 

Mr. Att. Gen. Whither did he go from you? 

Mr. Sheriffe. He went Southward as I ſuppoſe, I know no farther, 
Mr. Att. Gen. But when he firſt came toyour Houſe, which way wenthe! 
Mr. Sheriffe. He went Northward towards Scotland, as he himſelf fail, 

and deſired ro have one to ſhew him the way: And I ſent for this Man, 

and when he came to him he hired him to go with him, and I was by. 

IL. C. J. When he hrit came to your Houſe about the middle of Fon. 
ary was twelve-month, whither was he bound then, Northwardor Southard? 

Mr. Sher:iffe. He was going to Scotland, that is Northward. 

JL. C. F. And you ſay, after he came back again, and lay another Nigit 
at your Houſe. 

r. Sheriffe. Yes, ten or twelve Days after he did, 

L. C. 1. And which way went he then? 

Mr. Sheriffe. Then he came Southwards towards London. 

Ii. C. J. Did you take exact Notice of the Man: | 
Mr. Sheriffe. Yes, I ſaw him before his Majeſty and the Council. 
JL. C. J. And upon your Oath, that ſame Man you ſaw there was tit 

ſame Man that lodged at your Houſe in February was twelve-month ? 

Mr. Sheriffe. Yes, it is. i 

Mr. Att. Gen. What Name did he go by at your Houſe ? Mf. Sheriff 
He went under the Name of Mr. Cler4, but what his Sirname was I can'ttel- 

L. C. J. Had he a Servant with him? Mr. Sheriffe. He had a Man wit 
him that ſtaid at our Houſe during the Time of his going Northward: 

Mr. Att. Gen. What did he call his Name ? 

Mr. Sheriffe. William Langſton. 

Mr. Att. Gen. Did he deſire you to furniſh him with a Guide? 

Mr. Sheriffe. He told me his Servant did not know the Way, and hi 
Horſe was a little lamiſh, and defired me to get a Guide for him. For 
| after he had dined at our Houſe, it happened to be a rainy Day, and be 
could not go farther that Night, and therefore deſired me to get him a Mu 
that knew that Country, and I ſent for this ſame Man, and he hired his; 
and he went along with him next Morning, My Lord. 

Mr. Att. Gen. Whither was he to go ?—Mr. Sheriffe. Truly I did nec 
know ; but he toid me he did not know the Way into Scotland, and I 
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» # z Road to Scatiand? 7 AT. * n 14 4 
e NE the High Road to one Part of Scotland,” 3 q ag * 
L G Did he tell you to what Part Plato of Sc he was to go 
Mr. Heri. He named che. Weſt of-Sco:{and, chi nde te named = 
but 1 — w what Place he r nal oe 
* " Att: . ; 4 hen where is Bes B - Here.. agnes 
; 8 22 Had you a view of this Mam they call Aaron Smith ? | 
Bell. | L: ad, *s via Fron at i tokyo 5.5 * K vs 1 
575 N Ge an Account, whether you ſaw him in the North, 
ind wl . and where? 4 eri ** "I © oF: b *** TIP) goo 8 gg | 
CC 
{here I keep Hackney-Horſes to lerve : Gentlemen, or be a Guide to them 
*- there is occationy, and Mr. Sher ite ſent for me, and When I came, he 
* me the Gentleman wanted a Guide into Sale Me immediately 
agreed, it was upon Thurſday Night before that we call-ZBafter-Eve. 
yh ﬀ 4 * . When Was it, lay pub 17. „ $00 BE? 2992 . f 
Ball 4 mature * before Eaſter-Euen, fo they call it with us, 
has 7. bey call it ſo in thoſe Places, becauſe 'tis the Even of 
the Faſt of Aſb-Hicdneſdey, the Beginning of Lent-------Well; go on. 
Bell. We went away on Friday the next Morning on our Journey to- 
Fadbrough, and the ſecond Day, which was Saturday, in the After- 
noon, my Horſe tired, whereupon'he left me with my Horſe, and took the 
Man's an of the Houſe where he left me, to guide him, for my Horſe 
would not ride up with him, being tired, and he reſolving to go on, and he 
did me follow him on the Sunday Morning to Fadbrough Town, which I 
aid. and we ſtaid there all Suday. And on Monday Morning I faw him take 
Horſe „and another Man that was his Guide, and away they went, as I 
think, he ſaid towards Douglat he was gol And he paid me, and I 
returned again from him to Netucoſtle, and left him. 
L. C. J. Pray, how far was this? 8 ſay * went with him to Jad. 
brough, how far diſtant is that from 2 fle „Il q 
| Bell. To Fadbrough, my OT. Yes, 


Bell. Tis forty Miles, my Lor 
L. C. J. How near Scotland is it? oO © 
Bell. Tis within ſome fix Miles of the Englifþ border. 

I. C. J. Did you fee him at any time after that? 

Bell. I ſaw him at his coming back again; being at $her;f7's Houſe, 
is Wiſe | 
a towards Scotland: So I went up, and he made me eat and drink at 

Mr. Att. Gen. What name did he go by? 

Bell. He went by the Name of Clert. b& 75; 

Mr. Att. Gen. Was there any Servant with him, | 
Bell. There was a Man that came with him as a Servant there, and 
was all that time at Newea//le, that he was gone towards Scotland, till he 
came back again. | 


L.C 2 Mr. Attorney, Did this Man ſee Smith at the time the other 
ſaw him f——— Bell. Yes, I did. 
L. C. J. And is that the Man that went by the Name of Clerk at Neu- 


ca/ile, and that you went with towards Scotland?—— Bell. Yes, it is. 
Mr. Auerbury. And when they charged him with it, Aaron Smith did 
not deny it. ; | 

Mr. is Cen. Did you go any By-raad to get into Scotland? 

Bell. No, tis the Road Gentlemen uſually go to Fadbrough, and fo on; 
becaule 'tis ſomething the nearer Way to that Part of Scotland, as we judge 
it to be, therefore Gentlemen uſe it. | | | 

Mr. Att. Gen. Is it an high open Road? 

Bull, Yes, 'tis the high open Way to that Part of the Country: 

Mr. Ait. Gen. My Lord Howard, Pray, were the Names of any of the 
$ichmen mentioned at your Meeting that were to be ſent for! 

Lord Howard. Ves; there was my Lord Melvin, Sir John Cockram, 
and one Campbell. , | | 

Mr. Att. Gen. Now, my Lord, we will give you an Account, That 
3s $»::th went into Scotland, ſo theſe Perfons ſoon after came into England. 


thole Scotchmen that were to come. 

Lord Howard. There was my Lord Malvin, Sir John Cockram, and 
one Campbell, one that was of my Lord Argyle's Name and Family; and 
there was another Name, but I can't remember what that Name was. 

Mr. Att. Gen. We ſhall give you an Account, my Lord, that they 
came immediately after this to Town; and at the breaking out of the Plot 
they abſconded. 

L. C. 7. Mr. Attorney, Has my Lord Howard his Pardon? 

Ar. Att. Gen. Yes, my Lord, he has. | 

J. C. 7. Then your Lordſhip may be cover'd. 

Lord Howard. I can't tell but they may aſk me ſome Queſtions. 

Ar. Att. Gen. Then you may be uncover'd when they aſk them, in 
the mean time your Lordihip may be covered. Swear Sir Andrew Foſter. 
Mich was done.] Pray, Sir, will you tell my Lord and the 3 
you know about the Campbells, and Sir John Cockram's being in Town, 
Or any other Scotchman that you know ot. : 

Sir Andrew Foſter. My Lord, I did ſee thoſe Gentlemen in the Begin- 
ning of laſt Summer. Sir Jahn Cociram, and Mr. Monroe and Campbell 
tne Son, I did ſee, but the Father I did not, but I do know he was in 
Town, tho' I ſaw him not. 

Ar. Att. Gen. How do you know it? 

dir Andrew Foſter. I had Meſlages from 

L. C. J. Sir Andrew, you ſay, you faw 

dir Andrew Fofter. Yes. 


them. 
Sir Jahn Coctram and Monroe? 


L. C. 7. Did you ſee any body elſe? | 
dir Andrew Foſter, I ſaw Sir George Campbell the Son. 
= Hr. Att. Gen. What became of them upon the Diſcovery of the Plot? 


dir Andrew Fofter. Sir John Coctram did abſcond, and Mr. Monroe 
ves taken into Cuitody. 
lr. Att. Gen. What became of the others? 
dir Andrew Fofler. The Campbells were both in Cuſtody, 
Mr. Ait. Gen, Did you tce any Commiſſion they had ? 
Sir Andrew Fofter. I did fee a — that Sir 7% Cochram had. 
Mr. Att. Gen. What was it for? . 
Vor. III. | ; 


(835) OB RT eee High Miſdemeanour, | 


aſked me, if I would go up and fee the Gentleman that I went | 


Juryman, My Lord, we deſire that my Lord Howard would name 


(834) 


Sir Andrew Foſter. To make a Purchaſe of ſome Plantations beyond 

Sea, I think it was Carolina. | | 

e. Ay, where my Lord Shafteſbury had an Intereſt. 
It was ſome of the Wit-Indies. 


"Sir bs Pho, Tem | 
. Lord Howard. I did omit that Paſſage, my Lord----- | 


Mr. Att. Gen. Mr. Atterbury, What do you know of theſe Scotchmen 
coming to Town; and what became of them afterwards? 

Mr Atterbusy. My Lord, about the Beginning of Fuly, 4th, 5th or 6th, 
or thereabouts, I had ſome Information, That there were ſome Scotch Gen- 
tlemen that had been ſhifting up and down, and at that Time were about 
Black-Friars, lodged there ſecretly. I immediately went with the King's 
Proclamation, and ſome Warrants that I had to apprehend ſome Traitors 
that were fled: And when I came, I found that Mr. Common Serjeant having 
notice of them, had beat up their Quarters, and they were endeavouring to 
efcape by Water; but there they were catched. There was Sir Hugh Camp- 
bell, and Bayley, and Sir George Campbell, and ſome others, I know not the 
Names of them all; truly I can't tell whether Monroe was not another, but 
Sir Hugh Campbell I had in my Cuſtody, and Bayly was, immediately com- 
mitted to the Gatthouſe; and the reſt of the Gentlemen I afterwards took in 
a cunning Hole by Maor-Fields, in a back Houſe. And when l came there, 
I found them lying on the Bed in the Middle of the Day; and had them 
Priſoners in my Cuſtody two or three Months; and then they were all ſent 
out of my Hands into Scotland, Priſoners, Six of them there were, my 
Lord, that I ſaw. 


Mr. Att. Gen. We have done, my Lord, only we deſire that a Word 
of Record may be read. | | x 
Mr. Williams, What Record is it, Sir? 


Mr. Att. Gen. Of Colonel Siduey's Attainder; x 

Mr. Williams, My Lord, we ſhall deſire your Judgment, whether that 
Record ought to be read againſt Mr, Hampden; I perceive by Mr. Attorney, 
that is a Record of the Conviction of Mr. Sidney, which ought not to be 
given in Evidence againſt Mr. Hampden upon this Inlictment, 

Mr. Att. Gen. e make uſe of it to ſhew how upon former Trials 
upon this Evidence, Verdicts have gone. 

Mr. Williams. Weare.in your Judgment, my Lord, if by Law it may 
be given in Evidence againſt Mr. Hampden, who is neither Party nor privy | 
to it, nor indicted for the ſame Offence. | 

Mr. Att. Gen, Let it alone then. 

Z. C. 7. Well, Mr. u does not prefs it. What ſay you to it, 
Gentlemen, for the Defendant : 

Mr. Williams. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Counſel far Mr. Hampden the Raden upon this Indict- 
ment here before you. This Indictment is a ſevere Indictment: lt is a very 
high Crime of which my Client is accuſed. How far the Evidence tends 
to reach it, you have heard; and I ſhall, with the Patience of the Court, 
particularly obſerve it to you. But I ſhall firft ſpeak to the Indictment itſelf :. 
It fays, that Mr. Hampden being a Perſon of a turbulent JDiſpoſition, and 
ſeditiouſly intending to diſturb and diſquiet the King's Peacs, and to ſtir Se- 
dition, and to bring the Government into Danger, did contre, Sc. As to 
this Matter, Gentlemen, there is no manner of Proof of what the Indict- 
ment charges, as to the Diſpofition of the Peri2na accuſed ; nor that he had 

any other Ba. than what my Lord F ward nath now ſworn. Then it 
ſays further, that Mr. Hampden did conſult and conſpire with divers Perſons 
to execute theſe Purpoſes; and particularly for the making and raifing an 
InſurreCtion in the 8 This is laid as the 2 Fact; And for 
this purpoſe he did further conſpire with ſeveral Perſons to provide Arms 
and armed Men: And for their fulfilling of this, he did further conſult with 
ſeveral Perſons, that ſome Perſons ſhould be ſent into Scotland to ſtir up the 
King's Subjects in Scotland, to a Concurrence and Conjunction with ſome 
People in England, about this his evil Deſign. How far this Indictment is 
proved upon the Defendant, Gentlemen, is the Queſtion before you. He 
has pleaded Not Guilty, and hopes to ſatisfy you he is not. Gentlemen, as 
to what Evidence has been given you ſo far as 'tis Poſitive and Affirmative, 
I mean the Teſtimony of my Lord Howard; in that Part, it is impoſſible 
for us that are of. Counſel for the Defendant directly to contradict him 
with Proof, or to give a direct poſitive Proof in anſwer to it; 1 (ay, 'tis 
impoſſible for us to contradict him, who gives ſuch a poſitive Evi- 
dence of Fact. By the Evidence of my Lord Howard he tells us, there 
were fix Perſons in this Council, as he is pleaſed to call them. By 
this Evidence, three of the fix are dead, my Lord Kugel, Col. Siduey, 
and the Earl of Efex; He himſelf is the Fourth, the Defendants the 
Fifth, who cannot give Evidence for himſelf; and the Duke of Mon- 
mouth, who is the Sixth, being away, there is not any Perſon in being, 
that ſhould contradict my Lord Howard's Affirmative in this Part of his 
Evidence but the Duke of Monmouth, whom we cannot have her,, ſince it 
appears by the Evidence, Mr. Attorney-General could not prevail to have 
him at this Trial; therefore Proof of that Nature cannot be reaſonably ex- 
pected from my Client to acquit himſelf by a poſitive Contradiction of what 
my Lord Howard has ſworn, Then, in this Caſe we muſt, as in all Caſes 
where a Perſon docs ſwear directly againſt a Defendant, endeavour to ſatisfy 
and perſuade your Lordſhip and the Jury, upon Circumſtances ariting clit 
of this Fact, and further Circumſtances attending the Fact, and by po- 
bable Arguments and reaſonable Inductions out of the !Lyidence, tha: nis 
Gentleman, the Defendant, is not guilty of what he is charged wit. . 

In the firſt Place, we ſhall obſerve upon the Teſtimony of my Lord 
Howard, that as to ſome Things he is very poſitive au particular : A2 
has an incomparable Memory, and ſpcaks particularly to Perfons, pati 
cularly to Places, e 7 a be Times. But, Gentlemen, as to tlat wich 
is the principal Part of his Evidence, and which moſt :*:&s the Detæn- 
dant, and wherein it concerns us to contradict or diſpro- m, he is want- 
ing as to that Circumſtance of Time. He that is ſo exact in his Memory as 
to other Circumſtances, is not poſitive, nor any thing! poſitive, as to 
the Times of the Meeting. For they would imagine, tant the firſt Meet- 
ing the Defendant was concerned in, by at his ou Houſe. He deſcribes 
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the Hoglt cudithe.Plpeg 
was about the middle of Januory- 
itvelys. : 7 ins might. 
2 22 ſo near] and 10 hly concerned himſelf, thathe, nl 
be. as on ge nn | aher inn gthat e 1 
| n Lerachip ſometimes is veryahamieular- as e Hie 
He teils, ye in hig Relation: abouting Lord pay Ho and wy; 
to him was on the Saturday after MithaelMatr Neyy ape. men, be pariutsyr 
te three ond andit td of: Or. Her is poſit 
upon hn ld ia 
r Things, may well be ex to be ready (if it be trus) ta becas 
particular as to the Time of this Meetintz ait hegt he: e ek ; he 
is gh Nbas. to: chat. ound paw wilt give v3 Jepve, Centlemen to make 
this Obſervation, that ſince he will not be particular to that Time, [we 
do A alittle: Loos; that e may not meet 
with him to y b bir in: that Cixeumſtanee : Forfif he ſuguld be 
poſuiye therain, an th is im thE other Matters chat cobcerh not th Defen- 
dant, we plight: pechaga by, Went progharit;Gireumtances, contradict, if 
not diſprove his ipslithat it is not probable (if, poſſible). it ſhauld be 
trug what de aſßt mi But, Gentlemen, we muſt anſwer it as well as we 


can : And Jinge;he is ſ&cavtions, we muſt meet him by Arguments in 
another way. Anothet Thing we ſhould: obſerye upon my Lerd's Evi 


dener ia Miß zu chat w Lord, tho! he-be particular as to many Facts and 
'Fhangs 49 gr ww hafteſhury, Where he names other particular 
Perſoris4; I; think-Col.:Rumfey.and: M alcati and names the partitular Diſ- 
couiſett patveularly inftancing in them, between him and, my Lord of 
Shafteſbury, between him and Malaut, and hetween him and other Perſons; 
yet he bas not made uſe of any one. Circumſtance. of Fact in.this Caſe of 
the Defendant's now before you, that does juſtifyc What he hath ſaid, fave 
only: that .of; Auren &mith; not any one Circumſtance of Fact. So that 
there is no more than the bare Saying of hat my Lo d Howard is pleaſed | 
to deliver, no more than his Oath, nay;/:1no; more than his Qbſervation | 
and Inference of much of what paſſed in the. Company of ſeveral Perſons, 
ithout any concurring Circumſtances in Fact ta juſtify or confirm his 
Teſtibod „It might have been an caſy Matter, if all that my Lord 
Howard ſays was true, that there was ſuch à Meeting at Mr, Hampden's 
Houſe by ſuch and ſuch Perſons, to prove that ſuch Perſons, or ſome of 
them met there, But that there d be no Perſon to prove, that theſe 
Gentlemen, or any one of them, were there; nor 15 other Fact or Cir- 
cumſtance in the World, r with my Lord Heward to juſtify his 
Aſſeveration, is very wonderful. and may well make it doubtful that it 
ſhould not be true: And the rather, Gentlemen, an it be true, as — | 
Lord: Howard would have it) becauſe there was a ſecond Meeting of 
theſe Perſons at my Lord Rufe/s, which was fo publick and open a Place, 
and yet no Man to concur or . Lord Howard in any one 
thing; no particular Fact aſſigned to juſtify his Teſtimony as to this 
Meetings is ſtrange, if it he tru oe. 
So then, Gentlemen; there is no mor than what my Lord'Howard has 
ſworn, _— an 3 n 15 * * ee 
dant guilty. My. Lord, taking this upon the main of my Lord Hetuard's 
rid it 1 13 hard too upon the Nature of the Fact, that 
he is pleaſed to prove agaihſt this Gentleman, to make an Anſwer to it: 
And truly, L think us hartl/ fat yu: to believgit. . Gentlemen, he would 
imagine, chat thecethowld: be Men rajſed, Men armed, a Diſcourſe. of 
Money, and this done 8s he would, have it, about the middle of January; 
and yet nothing at Al done, though there appears no manner of Diſco- 
very of this very Contri ance, till about «ly, Neither is there any 


thing done in order to: thesraiſing of Men, the arming of Men, or the 


levying of Money all this hile. So that there is no one Fact of any 
1 atſoever, that hoes bang with what my Lord Zewerd has ſaid. 
My Lord, and Gentlemen, another Thing we would deſire to obſerve, 


is this, and here we ſhall/begin' with what Me have to ſay, as to our own 
Arguments and Circumſtandes, that: we: haxe to take off from the Teſti- 
mony of my Lord Htrori in this Caſe; In the firſt Place, it appears by 
the Evidence of my Lord Howard; that he was: very deep in a Conſpiracy 
againſt the Government, and to make a Diſturbance in the Kingdom, 
long before this that he now ſpeaks of againſt the Defendant, that is 
plain enough, for he tells you, that my Lord Shafteſbury and He, at 
AHichacimas, were contriving of Projects to averturn the Government, and 
raiſe a Rebellion. It appears plainly; by his Evidence, that my Lord 
Shafte/bury, when he left his Heuſe, was reſolved upon it, and my Lord 
Heard was very ſolicitous to carry on the ſame * 2 ; Nay, he was ſo 
active in it, that he tells you, that he did create Meſſages between my 
Lord of Shafte/bury, and the Duke of Monmouth, and would needs go by 
a falſe Inſinuation of his: own, to draw in the Duke of AManmouth,' by 
telling his Grace, his Information he had from /Yalcot, and not ſaying 
he came from my 7 Shafteſbury, with whom he ſays he had been dil- 
courſing; but he would put it under ſome ſort of Diſguiſe, the better to 
prevail. So that it appears my was very criminal, and guilty, in 
this Caſe, Why then, Gentlemen, my Lord being fo highly criminal, 
and there being a Diſcovery of this Conſpiracy by Keeling and Rumſey, 
and Maſi, having made a mote manifeſt Ditcovery, and this happening in 
July; Then it was high Time my Lord Howard might concewe for him 
to ſecure himſelf, and ſave one, he being thus Guilty, as he declares ; It 
is but reaſonable to--conjecture,.. he then began to place his Security in 
a Pardon ; and that there were no other Means to fave his Life, and 
that the way to it, muſt be by ſome farther Diſcovery of a Conſpiracy 
againſt his Majeſty and the Government: And having ſince obtained a 
Pardon, it is agreeable, that whatſoever. my Lord Howard has done in 
this Caſe, he has done for his awn ſake, to purchaſe his own Pardon for 
a T'reaton he was ſo deep in. nd to out-do all the Witneſſes that went be- 
fore him, by freſh 'Teftimany againſt the Defendant and others: This 
might incline him to go an lach or two, or more, beyond the Diſcovery 
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of Keeling, Mt, and Rumſey; to have but faid the ſame Thing that was 
proved: by three or four Witneſſes before him, might not perhaps have 
availed him: May not the indifferent believe it in this Caſe, to be the 
Intereit and Security of my Lord Hleward, by theſe Means to merit his 
Pardon? May it not be be 


only for his own ſake, and that he has, by expoſing this Gentleman, and | the Man, or any thing 
was in the Company. 
| ſending hinfnto Scotland; that was altogether the Part of Mr. Sidney, fave 


the Blood of others, procured himſelf a Pardon? 
J. C. J. What do you mean hy that, Mr. Williams! 
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eſſes belides, 
ſcovery, his Diſcovery had been in 
aps to ſtrain, that he might male 
ſuch a Diſcovery as might anſwer his End; and this will ariſe naturyj 
I ſuppoſe, out of what has happened in this Caſe : For it ſeems, þ 
it was ſomething: long before he got his Pardon, now he has it. 1 
Lord, another n How far my Lord Hotuard will be cies; 
in this Matter, we pon what 
we ſhall prove. For we ſhall make it out by Perſons of great Honour 
and Perſons of great Integrity, that upon Diſcourſe concerning this Con. 
ſpiracy, my Lord Howard did declare, that he knew of no Perſons that 
were guilty of a Hand in it; he declared it upon his Honour, be 
declared it upon his Religion, and he uſed all the Afleverations that wer 
poſſible for a Man to offer to make himſelf believe. 

y Lord, it may be objected, as it has been ſometimes, that that wa 
to out-face: the Conſpiracy, and ſo ſtop: the Proſecution of what he knew 
himfelf to be guilty: of: But however, thus far we may make uſe of | 
for the Defendants that if my Lord Howard would in the Face of Hez. 
ven, pawn his Honour, hie Truſt, his Conſcience, and his Religion, i 
aſſert that which was not true, and under all thoſe Vows ahd Engagement 
affirm an Untruth; a Man that would deal fo, and ſpeak an Untruth with 
that Solemnity, I think, is not a Perſon of the ſame Credit, as 2 Perſon 
of certain known Truth and Veracity. For if a Man will ſay one Thing 
one Lime, and that with ſolemn Vows and Aſſeverations, and ſwear anc. 
ther Thing quite the y another Time, he does not ſtand fo fair for 
Credit, I think, as he that always maintai avows the Truth. 50 fer 
we may make uſe of it very fafely, I think, as to my Lord's Credit. 

My Lord, another Matter that we have to urge, is, that ſince the Tri 
of my IL. ord Ruſſel, and fince the Trial of Colonel Sidney, my Lord Hun- 
ard has in Diſcourſe owned, that my Lord died innocent. If that 
be true, it will have a great Weight ſure with you, Gentlemen, to diſ- 
credit my Lord's Teſtimony : For then he hath contradicted what he hath 
{worn. - For if my Lord 1wore, that my Lord Ruffel was Guilty, as al 
the World knows he dic; and — Soberly, and Publickly, hal 
have ſaid he died Iungeent, he has contradicted his own Evidence, and his 
own Oath ; and ſure is not to be believed as to what he ſwears now againſ 
the Defendant, My Lord, it did not reſt there; but ſince the Trill of 
Colonel Sidney, it will be proved by Witneſſes ; that my Lord Hnund 
did deelare that Colonel Sidney had hard Meaſure. This will be proved by 
Witneſles; and 'tis rather to be preſumed, he meant hard Meaſure as to 
his own: Teſtimony, which he was beſt knowing of, than of any thing 
elſe as to his Trial. Now, how this Perſon of great Honour can folr 
this, and how it can ſtand with his Oath, and his Honour; I will lee 
it to you, Gentlemen, to judge of it. My Lord, I have another Matter 
to ſay, that with me ſeems to have very great Weight: My Lord Howard, 
upon lome Occaſions has ſaid, being in Diſcourſe with a very great Inti- 
mate of his, and the Man being ſpeaking of the World to come, ſpeaking 
of Eternity, ſpeaking of the Immortality of the Soul, ſpeaking of the 
Rewards and Puniſhinents of another Life; my Lord Howard ſhould fi 
to him, ow long wilt | thau perfift in this Folly ? How long wilt thou be 
feoliſbiy prevailed upon, as to believe the World was ever made, or will tor 
have an End? My Lord, if a Perſon be of that Opinion, {and a Man's 
Judgment in ſuch Things will diſcover itſelf in his Words) how far the 
Teſtimony of a Man ot that Perſuaſion ſhall influence a Jury when he 
ſtands ſingle, when there is no fact to juſtify him, in Point of probable 
Circumſtance, will be eaſily obſervable, and I muſt leave it to the Gen- 
tlemen of the Jury to conſider. | 

My Lord, we have another Saying of my Lord Howard's, which we ſhall 
give you an Account of in the Proofs, and that was in relation to his Pu- 

on. Being free in Diſcourſe, as my Lord is a Man very liberal that way, 
and his Friend enquiring whether he had his Pardon: No, ſays he, nw / 
cannot have it, till the —_— Swearing be over. Truly 'tis a very odd 
Thing, that a Man ſhouid- call that Drudgery, that is his Duty. To 
teſtify the Truth, is as much the Duty of every honeſt Man, as any thing 
elſe. Men have died for the Truth, and we look upon thoſe as Martyn, 
and the beſt of Martyrs that die for the Truth. Rae that this noble 
Lord, or that any Man ſhould call this a Drudgery, which is ſo manifclt 
a Duty, by giving a true Teſtimony to preſerve the King's Life, and ſup. 
ort the Government againſt the Contrivance and Conſpiracies of evil 
en, is but an odd Inſinuation, and truly I think is rather to be taken in 
this Senſe, as to my Lord, that he did ſtrain a little to make his Diſco- 


leave his Credit to you, Gentlemen, u 


very the more profitable to him; and ſo did ſay more (fo far 1 _=_y fafely | 
_ 


go) than any one elle did ſay. And, my Lord, "This is that th 
obſerve upon the firſt part of the Evidence. {10 sg 

As. for that Part that concerns Aaron Smith, the Evidence given by Sht- 
7:ffe and Bell, I ſubmit that to your Lordſhip, how far that can any way af- 
feet Mr. Hampden the Defendant.” It is introduced to fortify the T eftimony 
of my Lord Howard, and it is introduced by himſelf thus: That at thei! 
Meeting at Mr. Hampden's Houſe, there was a Diſcqurſe of ſome Al- 
fiſtance to be had from Scotland hut ſays he, at the ſecond Meeting at mf 
Lord Rufſel's, then it came to a further Diſcourſe, and Colonel Si, 


' undertake to name a Perſon to ſend thither; and a Perſon was named; be 
ieyable, that what he hath ſaid, he hath ſaid | does not ſay Mr. Hampden was concerned in it, or that Mr. Hampden 
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Hethard ſays, that he went to 
Sealand, and thoſe in 
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Employment, and tell whi- 

ther he were going? But I rely upon this, in Point of Rvidance, 
that Aaron Smith was in Seatlaud. That he came within ſix Miles 
of the Borders of Scotland, is proved; but it is not proved he was in'Scot- | 
lard; or did/agitate any Conſpiracy there; or did any thing more than go 
ichin fax Mi 
_ and they ſay, that there were fome Gcrreb Gentlemen, that in the 
Summer came here into England, and that they hid themſelves when the 
plot was diſcovered: It does not appear my C 


F 


pany. Tis u very remote Inference to bring any thing of this to affect 
my Client in this high Charge. i nd 250 

My Lord, we ſhall add one Thing more to difprove that Part of tlie 
Indictment; that lays the Imputation of Turbulence and Sedition to the 
Charge of Mr. Hampdem; and which alſo will ſhew-the'Tmprobabilily of 
his being concerned in any thing of this Nature. We ſhall prove him to 
de a Perſon of a ſober Converſation, of a retired Liſe, and ſtudious Diſ- 
poſition; und as an Evidence for the Defendant, we ſhall prove, that he in 
Oftober 1680, left England for his Health's ſake,” and went into France for 
the Recovery af his Health. He continued there til} about Michgelma 
was Twelve⸗ month, then he returned. *Tis true, he continued in Kue 
land from Michaclmas to the Fime they ſpeak of; but we ſhall make it 
plain, that in February, my Client, and my Lord Montague had adjuſted 
Matters between: themſelves, to go the Beginning of Summer again into 
France, there to continue and abide ſome Time for their Healths. Here 
a ſtrange kind of Imagitiation, that this Comtrivance between my Lord 
Howard and my Lord Shafteſbury, that was going on beſore this Time, 
and that was diſappointed, and my Lord Shafteſbury went away, and after- | 
wards died in Holland, was taken up by my Client, and thoſe other Per- 
ſons, when my Client, as we ſhall prove, never intended to ſtay in England. 
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peared in neither of them, being all the while in France for the Recovery 
of his Health. We ſhall prove him to be one ſtudiouſly inclined, that he 
lived a retired Life, and kept very little or no Company; and you will 
hear from Pexſons of very great e and Quality, that he is, as to his 
Ferſon, and as to his Opinion; and then we ſhall fubmit it to you, Gen- 
tlemen of the Jury, whether you can believe him guilty of this he is 
charged with, which is your Iſſue. You are to try, whether he be Guil- 
ty, or Not Guilty, of the Crime charged in the Indictment. 

Mr. Wallep. My Lord, and Gentlemen of the Jury, I defire to make 
one Obſervation before we call our Witneſſes. 

L. C. J. Pray do not take up our Time altogether in Speeches, but go 
on to your Evidence. 

Mr. Wallep. I defire to obſerve but one Thing, my Lord. 

L. C. J. Make your Obſervations at laſt, but ſpend not our Time in 
dpecches. I know you will expect to be heard at laſt, and fo you ſhall, | 
whatever you will ſay. "0 

Mr. Williams. Call the Earl of Angleſey, the Lord of Clare, and Lord 
Paget, Mr. Ducas. [Who 2 tas fworn.] Now we have him here we 
muſt begin with him, my Lord. Mr. Ducas, pray what did you hear my 
Lord Howard fay at any time concerning this Conſpiracy, and who were 


concerned in it, and who were not ? Fo 
Mr. Ducas. My Lord Howard came once to the Houſe of Colonel Sidney, 
believe it was about eight Days after the Impriſonment of Colonel Sidney ; 
ud when he was in the Hou f. I aſked him, What is the Matter, my 
Lord? He did anſwer me, he was told there was a Plot againſt the King and 
the Duke, and one general Inſurrection to be made, and that Colonel Sid- 
"9 ſent a Man into Scotland, to which thing my Lord Hmward ſware, lay- 
nz his Hand on his Breaſt, ſaying, Ged knows all Things, and God knows [ 
ina nothing of that; and I am ſure F Colonel Sidney had known any thing, he 
would tell me; and I faid, what is the Matter, my Lord? Are you afraid ? 
and he made Anſwer tame, No honeſi Man is ſafe in his own Houfe, I pray 
jeu end me a Bed to lie in. And he aſked me about the Goods of Colonel 
rey, becauſe of the Plot and ſuch Things, and he deſired to have them 
1 Houſe; and he ſaid, rather than go to the Tower he would 
9 any 1 | 8 
Mr. IVilliams, Speak again to the Jury that did not hear you, what ſaid 
1 Hatbard to — 1 n enn 
r. Ducas. He ſaid, rather than to bea Priſoner again he would do any thing. 
Mr. Villiams. Who to bea Priſoner again ?— Mr. Dacas. My Lord Howard. 
Mr. Att. Gen. What Things were ſpoken of ? 7 | 
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Mr. nm, When Was Nis :?: 


but how fat he did; or did not donſent, does not 

© Led His ard. My Lo a, + 4 uld be 

to every one; for'here'is a whole Set of Witneſſes, I ſee. 
I © Fi 


| anſwer them, tlie Counſel for the King will 
Tis not 
of the Borders of Scotland. Hut then they would preſs it | 


ſtr had any Converfation | 
with theſe Szotch Gentlemen, or any of them, or was ever in thelr Com- | 


My Lord, he was'a Parliament-man in both the laſt Parliaments, but ap- | 
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WE (838) 
"Mii hier He ſpdke bf the Plot, and (aid he knew nothing of it. 

Mn . V Hat did he ſay, Sir? ane 10 a0 8 A 
eee, He faid to me and fore, he Enew hothitig of it, and called 
God ess. bogis 14 (1040 2 N Fel we Dy | 

Men, Prey, did he ther! ſay he would'do ahy- thing rather than 
goto the Tory» when you ere talking of the Plot ind Conſpiracy ? | 

than Be a Priſoner again. 
gh, and faid; he knew nothing 
rection, or that Colonel Sidney had felt any Man 


1 
1 


M Duca Ves, he would do any thing rather 
l Get Pn, whit did be fay'? 

| Met. rf: He taiſed up Nis Hands on hi 
of the Plot or of the Inſur 


into Seti. 


1 erer awe Cary Digs her Be Lag nrhent of Co- 
lone 14 „48710 07 181 TRY 20 700g un 5 f bk N Uh, OY {I 
Ar. Att; Geri What Day of the Month and what Month was it! 
 'Mr./Dacas. He was Impriſoned about the End of ns. 
eflary that Lſhould make an An- 
ald make u particular Anſwer 


” 


wer to this, and 1 kaibw not whether I 


No, let them alone. You muſt, not interrupt them, they 
muſt go on with tHeir Evidence ; and when it is à fit Time for you to 


g will call ho 

Mr. Willidns. Pray fwear Mr. Howard: Which war done.] Pray, Sir, 

will you pleaſe to acquaint my Lord and the Jury what you know of what 
my L 8 ſaid of the Plot, and who were concerned in it? 

Mr. Howard, My Lord, what I have ſaid is in the Paper of Mr. Sidney's 

Fury. * 


þ 


i 
ö 
, 


þ 
J 


again. My Lord; is Mr. Hampden here!? | 
Mr. o not khow My. Hampden, My Lord, 
ſpake the laſt time: 


Sa TE aA _ S& 


Hanne In the firſt Pace I d 


Mp. Att. Gen. Conſider, Sir, ye 8 you are Sworn 
ow, that is the Difference, and therefore pray conſider of it. | 
Mr, Howard. My Lord, As near as I can, I will fepeat the ſame Words 


q 
n 
4 


| again, I had litttle Acquaintance wich my Lord Hotbard; but meeting him 


| often at my Brother's Houſe (and being he was extraordinary pleaſant Com- 
pany, I muſt needs ſay that he was ſo, and a Man of great Wit) and I 
coming from Whitehall, he aſked me what News of the Plot? I told him 
there were ſome People that were in the Proclamation, or would be, and 
I nained theif Names. Says he, I know none of them except Rumbold, I 
think; and by chance I met him paſſing through the Ola- Exchange, and he ſa- 
luted me very kindly. Afterthis my Lord Rel was taken, and when my Lord 
| Howard heard that, ſays he, then we are all undone. And I very much fear 
it is a Sham Plot, ſince they have ſeized upon my Lord, and I dyibt he is 
a loſt Man. After that, Ithink, as near as F can remember The next Thing 
was tllis If you look upon the Book, you will ſee What I ſaid there. 
L. C. J. We ate not fo lobk upon the Books Man. You muſt give your 
Evidenee yourſelf; Mr. Howard, I hope you dot Swear by Book ? 
Let the Truth'come out in God's Name, whatever it be. baß Floh“ 
Mr. Williams. Ay, my Lord, we deſire to have Truth come out; | 
IL. C. J. Ay, whether it be of the one Side, or the other, God forbid 
but Truth ſhould be ſpoken. Mr. Hoard, 2 3 1010 ni an . 
Mr. Howard. Then, my Lord, Colonel Sidne was taken, and, ſays my 
Lord, I am extremely troubled for Colonel Sidney, for he is my very good 
Friend; faid I, Why are not you concerned for my Lord Ruſſel? He is of 
your Blood, ſays he, he is a Man Without Exceptions. There is no Man 
of ſuch Honour as he, but ani concerned for Colonel $:4ncy,. as thut par- 
ticular Man that has obliged' me above all the World, but 1 never heard 
my Lord Howard name Mr. Hdmpaden in all my Lifſfſe. 
Lord Howard, I'll give you Reaſon for it, my Lord, if you p 
ſaid fo, a 17 THERE 10 2A 2%! WO: * F 11 | 
L.C. F. My Lord, this is Evidence for the Defendant. If the King's 
Counſel will call you afterwards ta make Anfwer to any of theſe things, 
then is your time to ſpeak, We will not let them interrupt you when you 
come to ſpeak, nor muſt you thterrupt them now. ' We are — to hear 
both Sides, and ſo by the Grace of God we will do. | 
Lord Howard. My Lord, 1 defite both he and his Brother may ſtay in 
Court, for I have ſomething to ſay to them. | 
_ * Pray, what did you hear my Lord Howard ſay eoncerning 
the Plot? 1710 101 a 
Mr. Howard. He did deny it poſitively, and ſaid, they acted nothing 
but what was Legal, and he ſaid it 500 times dver. 
Mr. Williams. Did he deny it? — Mr. Howard. Yes, he did. | 
J. C. J. But when he ſaid they acted nothing but legally, what did he 
mean? Was this Plot legal? nn run 
Mr. Howard. T had former Diſcourſes with my Lord Hawgrd at other 
times, and I aſked him, My Lord, what tends all this to? Your going up 
into the City and making theſe Meetings? Says he, we intended nothing 
but what is legal. There is not one Man in the Company, that I know 
of, intends any thing elfe. 12 9123 * 
| 7 Williams, What was my Lord's Opinion of the Plot in June or July, 
or Auguſt ? | n * | | 
M f. ward. He ſaid he knew nothing of it, nor could he believe there was 
any ſuch — When thofe Perſons were named that were to kill the King, 
Lord bleſs me, ſaid he, can there be ſuch a thing in Nature? That any Men ſhould 
be fa wicked. But that there is one Man of L or Eflate, or Conſcience, that 
ever had — en Thought, it can never enter into my Head, I can never believe it. 
. Williams. When was this ? | SEES 
Mr. Howard. When Rumbold and'thoſe other People were put into the 


Proctamation. | 
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lea ſe, why 
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Mr. Ducas. He ſaid he would do any thing. 
Mr. IWilliams. Were you ſpeaking of the Conſpiracy ? Of the Plot? 
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Ar. Att. Gen. Mr. Howard, Then Iwill aſk you your Opinion, whether in 
your Judgment, every Man that was in the Plot could not have ſaid ſomuch ? 
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Mr, Heard, 1 ſuppoſe every Man in Plot 
himſelf as arid could, kbar k Saane A 5 


cee Sir, Did , 
mrerntton | ce WIE 257 POWER 


1 
_ Mr. Hnward. My Lord. was at put upon hin. th 
Mr, Hound on you. | 


M. Att. Gen. 


Mr. Hrward. Tamto give my Opinion oni | Ne ; SF Burnet 
I. C. Z. Have you dene with him Mf. Vfl, Yes, my Lord. | of the Plot bro it degan to 

— £6.7, Thea goover, $i I ... | alkelgh Thet . 

M. 22 Lord, 1 ini'ttbubled with Fümes, and eaunot well | diſcovered, and my Lord, with a. great many Proteftations, liſting up by 

endure a Crowd, therefore I defire I may have leave to be MN $1 5 14 * i Hands and Eyes to Heaven, ſted he knew of none, and believed oy 
. C. 7. You may go if you pleaſe, e 1: | was none, and ſpake of the whole thing as 2 Contrivance, | 
Vir. Hits. Call Ft.. Edward Mediard, | Bit bc if no 2 22 Thea | Mr. Eiland, This was the Day alter the Diſcovery broke out? 
.* + We I. What do you aſk e of Clare I MIX. Filkams, Had you any other Diſcourſe with my Lord about it; 
Mr. ie y Lord of Clare, Wi 1 your Lordſhip pleaſe to.acquaint | Dr. Barnet. I had not ſeen my Lord before of ſome Months. An, the 


17 5 


h 


p 


Earl of Clare. Yes, he often did complain. Every body knows my 


Lord's way of Diſcourſe. 
Tord Hivard. Pray, will you afk him, if my Lord of Clare uſed to fall 
out with me upon thoſe Diſcourſes. | 
Earl of Clare. My Lord was always good Company, 
Mr. Att. Gen, You mean d propos, iny Lord. | 
Earl of Care. I underſtand what you mean by d propes, you are a learn- 


| 
N 


ed Man, I know. 

Mr. Sol. Gen. My Lord of Clare, if I apprehend your Lordſhip aright, my 
Lord Heward was diſcourſing of the Primate of Armagb's Prophecy, and 
taid he thought the Perſecution was already begun, and would be ſharp, 
though he hoped it would be ſhort, and he wiſhed himſelf beyond Sea till 
the Troubles were over, and your Lordſhip wiſhed yourſelf ſo too? 

Earl of Clare. No; I ſaid in compliance with his Lordſhip, ſince he wiſhed 
himfelf beyond Sea till the Troubles were over, I wiſhed he were there too. 

L. C. J. But I perceive :1| theſe Diſcourſes concerning the Goyern- 
ment arereckoned but Jeſts and Matter of Laughter, but tis a very rank 
way of jefting, I aflure you. | 

Mr. illiams. My Lord, We call our Witneſſes ſeriouſly, they are the 
King's Counſel that jeſt, g 1 

r, Att. Gen. Was this before my Lord Howard was taken ? 

Earl of Clare. Yes, but after Mr. Staney was taken, 

J. C. J. Well, who do you call next? 

Mr. Williams. My Lord Paget, Pray what have you hear 
Howard ſay concerning the Plot, and when? 

Lerd Paget, My Lord fits there, and I believe he may remember it was 
about the 7th of Ju, the Saturday before my Lord went into the Country, 
to the beſt of my Memory, which was, I take it, the 9th of Fuly : upon 
Saturday the 5th at Night my Lord came to fee me; I told him I was glad 
to ſee him Abroad, and not concerned in the Diſorders that were then fo 
general; my Lord told me he had been wiſhed Joy by ſeveral, and he took 
it ill, becauſe it looked as if he were guilty, *T'is true, my Lord was a 
Man of great Fineſte and Readineſs in Diſcourſe, and came eaſily into all 
Company; my Lord ſaid that was true, but he had ſo carefully behaved him- 
ſelf, but he was ſure they could not touch him with any thing, nor did he 
know any thing of any body elſe that he could charge them withal. 

Mr. Williams. When was this my Lord? 

Lord Paget, This was the 7th of Fu, 

Mr. Att. Gen. Pray, good my Lord, Wh 
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rthe Diſcous 


| 
Company came, becauſe he would. avoid all 


reat Fear of ſome Shay. 
es, wiſhing that he wer 


| Y did you joy my Lord Howard? | 
Had you any Reaſon to miſtruſt my Lord! 

Lord Paget. No other Reaſon than becauſe I knew he was a Man of great 
Freedom in Diicourſe, and might be concerned upon that Account. 


beyond Sea, f 
T. C. J. What, he ſpake as if there were like to be great Heats a, Mr 
| Stirs, I ſuppo e R 2 ; ved W 
Dr. Burnet. No, the Talk was about the Diſcovery, which he (aid l & 
believed was a Contrivance, _ 7 N peng 
\ Mr. Williams. Did my Lord Howard uſe to come to you ſometimes Mr. 
Dr. Burnet, Yes, he uſed to come frequently to ſee me. tion n 

Ar. Att. Gen. Dr. Burnet, Pray let me aſk you one 222 ; you ſpert Leave 
of folemn Declarations and Proteſtatioas made by my Lord Howard, wia Diſco! 
gave the oceaſion to ſuch a Solemnity? © | | L. | 
Dr. Burnet, I will tell you the occaſion truly, tho? it was never af expect 

me before. It was thus: I being poſſeſſed with the Belief of the thing jy Mr. 
one that aſſured me it was true, and would ſoon appear to be fo, I argue! L. ( 
upon that Belief to convince my Lord Howard, that it was true; and þ; ſelf thi 
argued a great deal to diſpolleſs me of that Belief. And I ſaid, if there; Mr. 
any ſuch thing, I pray God forgive them that are concerned, but certainly L. ( 
it is one of the monſtrouſeſt ill things that ever was done; for hereby they has fai 
| have done all that could be done to ruin the Proteſtant Religion, He wy ſel wil 
| ſmoking a Pipe of Tobacca, and he laid down his Pipe, and lifted up hy Mr. 
Hands and Eyes to Heaven, and proteſted to me, he neither knew of ay can co 
ſuch thing, nor believed it, but it was all a Contrivance. | RY 

Ar. Att. Gen. By his Diſcourſe, you poflibly might underſtand what he other! 

meant; did he mean being privy to the Murder of the King, or the that it 
| Raiſing of Rebellion? | | Mr. 

Dr. Burnet. There was not a Word then of the Aſſaſſination, but it ya Menms 

all of the Plot in general. | Mr. 

Ar. Sol. Gen. Did he make no diſtinction? F £. C 

Dr. Burnet. We talked of nothing but Plot in general, For the Particu- you af] 

lars were not then known. It was only about the general Notion ot a Plat, Mr. 

Mr. At. Gen. Pray, What was the reaſon you had to believe it! Mr. 

Dr. Burnett. There was a Gentleman from I hitehall that came to ſa L. C 

me, and he did aſſure me it was true, as being one that had it from a Privy Your o 

Counſellor, This was on the Wedneſday, when the Council tat long about the Co 

it; and nothing of Particulars was then let out, but only a Diſcourſe inge. underſt 

neral of ſuch a thing, and he ſaid it would be found to be a certain Truth, Mr. 
Ur. Ait. Gen. But, Doctor, did not you a little wonder at the Carriage L. C 

of my Lord Howard? That a Man that was not accuſed, that you head to the g 

of, ſhould make ſuch ſolemn Proteftations ? | Mr. 

Dr. Burnet. My Lord, he ſaid juſt in this manner as I have told you, Defenc 
when I ſaid, Pray God forgive them, if any have been concerned in ſuch a thing; den, ane 
he laid down his Pipe, and lift up bis Hands and Eyes. Whetner he thougk the Ind! 
I ſuſpected him, or no, I can't tell, he beſt knows his own Thoughts. my Lor 

Ar. Att. Gen. Did he ſay a Word of Mr. Hampden ? Mr. 

r. Burnet, No, there was not any particular Perſon named. Mr. 

Mr. Recorder. Doctor, he would not make you his Confeſſor. known 

Dr. Burnet. His whole Hour's Diſcourſe was to diſpoſſeis me of the Lord 

Opinion and Belief I had entertained of the Plot. | great wl 

Mr. Juſt. Holloway. This was about Fuly, you ſay? a Man « 

Dr. Burnet, I cannbt remember the very Day of the Month, I believe no Real 

was the latter end of June, but I am ſure it was before any body was com- ever fine 
mitted, that we heard of. Study,: 

Mr. Recorder, Dr. Burnet, you ſay you did believe there was a Plot apt . 

then ? | to his o 

Dr. Burnet. Ves, I did ſo, and he labour'd to diſpoſſeſs me of that Belit. ways hi 

Mr. Recorder, Pray do you believe it now: | much N 

Mr. Villiams. What a Queſtion is that, Mr, Serjeant ? Mr. “ 

Dr. Burnet. I make no Doubt of it, Sir, as to the Aſſaſſination. the Kno 

Mr. Att. Gen. My Lord Newport, Why do you lift up your Hands? poſition 

You don't do well; for it is a very proper Queſtion. ious, ſe 

JL. C. J. Well, call your next Witneſs, Gentlemen. | Lord, 

Mr. Thompſon. Swear Mr. Gisberne. [I hich was done.] meddlin 

Mr. Williams. Pray, Sir, will you acquaint the Court and the Jury, wit much A 
you have heard my Lord Howard ſay about the late Conſpiracy ? | Ar. 

Mr. Gisborne. My Lord only ſaid he knew nothing cf the Plot; that taken, h 
all I can fay, _. 8 the Male 

Mr. Williams. When was this? | | Lord. 

Mr. Gisberne. The Saturday before he was taken into Cuſtody ; then ® Ar. + 
was that your Honour did ſay ſo, my Lord. b Lord 

Mr. Att. Gen. Ay, and a 100 more, I believe, would ſay fo, that mitt Mr. 7 
be concerned in it for all that. Parliame 

Mr. Williams. Swear Mr. Blake. [ Il lich was done.] Pray acquaint® L. C. 
Lord and the Jury, what Diſcourſe you had with my Lord Hauard abu would y. 

his Pardon, and what he ſa:d to you? Mr. /1 

| Mr. Blatt. quaintan 
ö You kno 

E. C. 

quainted 
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Want? 


ir. Blake. My Lord, about the Month of October laſt my Lord How- 
3 to me Sie bow I did, and deſired me to come and make him a 
Vit. The next Day 1 went and waited uport my Lord at his WN 
Whitehall, aud after the N 2 my Lord began a Dif- 
"= e Plot, and I told him, .I hat 
_ N but only Keeling, the firſt Diſcoverer. My Lord told 
e no, but he had a Warrant for his Pardon, and with that he pluck'd it 
we aa cee it me, and I read. it. And then I told him I thought it was of 
* Avail, without he had his Pardon actually under his Seal; he ſaid no, but 
fe had their Word and Honour: But, ſaid he, when I firſt received the 
Warrant, t ſaid I ſhould not meddle in it till I heard from them 
; ich 
E. en I muſt not have it till the Drudgery of Swearing is over. 
Nin. allams. When, was this 
. 
* Lord deſir'd me to come and fee, him at Night about fx 
clock in the Evening, for he had a great many come to him, but then 
© ſhould be at Leiſure, and had many Things to ay to me. | 
Hr. Att. Gen. At that Time did my Lord expreſs himſelf as diſcon- 
rented, and that it was irkſome to him to be brought as a Witneſs ? 
Mr. Blake. He only ſaid thoſe Words that I have told you, and looked 
up and turned up his Eyes towards Heaven when he faid fo. | 
"Mr. Williams. Pray, where is Mr. Benjamin Mercer? Sweat him. 


EW | | [Who was fwork, 
J. C. J. What do you aſk him ? hy 
Mr. /illiams. We bring him to prove that my Lord Angleſey was ſer- 
ved with a Subpana, but is fo ill of the Gout he can't come. | 
L. C. J. If that be all, there is no Queſtion of it, but that he was ſub- 


I Ika, If your Lordſhip pleaſe, we will prove in what Condi- 
tion wy Lord Angleſey is, and then we hope your Lordſhip will give us 
Leave to prove what my Lord has faid concerning my Lord Howard's 
Diſcourſes with him, 

L. C. J. No certainly, Mr. 
expecting ĩt ſhould be granted. . | SM 
Mr. Williams. I lay it before your Lordſhip and the Court. : 

10 7 Ay, You lay it before us, but you are a Lawyer, do yon your- 
ſelf think fit it ſhould be done? & | 
Mr. Williams. My Lord, I muſt ſubmit it to you, | 
L. C. F. Come, Will you conſent that what the Duke of Monmouth 
has ſaid, ſhall be given in Evidence, and then I preſume the King's Coun- 
ſel will conſent to your Requeſt ? _ : 3 
Mr. Williams. 1 conſent? Here is my Client, my Lord, in Court, I 
can conſent to nothing. 5 | 
L. C. J. But if fo be there be Leave given on one Side to tell what an- 
other Perſon has ſaid, why ſhould it not be conſented to on the other Side, 
that it be proved what a third Perſon that is abſent has ſaid for them ? 
Mr. Recorder. Ay, Will you conſent that we prove what the Duke of 
Monmouth has ſaid ? | | | 
Mr. Jilliams. We don't know what the Duke of Monmouth has ſaid, 
L. C. J. But you do know 'tis not Evidence, nor fit to be granted what 
aſk. 
8 2 ones. You know that tis not for your Purpoſe what he has ſaid, 
Mr. Hadan: My Lord, We muſt go according to our Inſtructions. 
L 


3 


Williams; and I am ſure you aſk it not as 


C Po But you know the Law, why ſhould you offer any ſuch thing ? 
Your offering it will make the Lay gens that know not the Law think that 
the Court puts Hardſhips upon People, in denying things which'you that 
underftand the Law know can't be granted. CES | 

Mr. Williams. I do not preſs it, my Lord, but leave it with you. 

L. C. J. Why do you ſpend our time in urging things that are nothing 
to the purpoſe, and cannot be allowed? | 

Mr. Williams. Now, my Lord, We will go on to another Part of our 
Defence, and that is, to call Witneſſes to the Reputation of Mr. Hamp- 
den, and his Behaviour, to ſatisfy you, that he cannot be ſuch a Perſon as 
the Inditment ſays, and as he mult be if it be true what this Gentleman, 
my Lord Howard, has ſworn. 

Mr. Thompſon. We will firſt examine my Lord Paget. [I ho ſtood up. 

Mr. Williams. My Lord, We aſk you to that Queſtion. Have you 
known this Gentleman Mr. Hampden, and what ſort of a Man is he? 

Lord Paget. I have good reaſon to know him. I have known him a 
great while, and have always believed him an honeſt and a prudent Man, 
a Man of Honour, and Virtue, and Integrity, my Lord; and I have had 
no Reafon to have other Opinion of him. I know he has been always, 
ever ſince he came abroad into the World, a Man that hath loved his 
Study, and Books, and a contemplative Life. And therefore I ſhould not 
de apt to believe, That he could apply himſelf to a Thing fo contrary 
to his own Nature, and to that Way that he delighted in, and had al- 
ways hitherto applied himſelf unto, I mean to engage in a Deſign of ſo 
much Malice and Wickedneſs. 

Mr. Williams. My Lord, You have had a long Converſation with 
the Knowledge of Mr. Hampden, you ſay. What fay you as to his Diſ- 
poſition ; becauſe this Indictment ſays he is a Perſon of a turbulent, fac- 
tious, ſeditious Spirit? : 

LordPaget. I have always known him a quiet peaceable Man, not 
meddling in Buſineſs, very friendly, free from all Turbulency, not of 
much Acquaintance, nor deſirous to make much. 

Mr. Ati. Gen. Pray, my Lord Paget, upon the ſame Oath you have 
taken, have you not at any Time heard him expreſs Diſſatisfaction as to 
the Male- adminiſtration of the Government: 

Lord Paget. No, Never to me in the leaſt. . 

Mr. Att. Gen. Not at the Time of the laſt II gſiminſter Parliament? 

Lord Paget. No, I never heard him then, nor at any Time elſe. 

Mr. Williams. Mr. Hampden was then in France, and not in that 
Parliament, though he was a Member. Where is Mr. Pelham £ 

1 J. Here he is He fits down here. [ Pointing to the Table.] What 
would you aſ him? : [ He was fworn. 

Mr. Williams. Sir, will you pleaſe to acquaint the Court, what Ac- 
quaintance you have had with Mr. Hampden, and how long? And what 
jou know of him; | 

I. C. J. You hear the Queſticn, Sir, how long have you bcen ac- 
quainted with Mr. Han den © 


Vol. III. 


In October laſt ſome time. So I then took my Leave of my 


heard none of the Witneſſes 


have not yet; and I aſcribe it to no other Reaſon but only | 


| 


| 
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for an High Miſdemeanour. 
| | 


| 


| render him in Cuſtody 


% 


(842) 
Mr. Pelbam. I have been aquainted with Mr. Haupden about five or ſix 
Years living near him, and al that I could obſerve from him was, that he 
was a Man much addicted to his Studies, kept much at home, and I ne- 
ver obſerved that he had much Acquaintance ; but as to the Buſineſs be- 
Dy you, I know nothing of it, nor ever heard him ſpeak any thing re- 
ating to it. * 
Mr. Williams. As to his Spirit and Diſpoſition, is he a turbulent Man ? 
Mr. Pelham. No, 1 never found him any thing like it. We never 
talked together of Matters of that Nature. | e 
Mr. tt. Gen, Were you ever in his Company at any time when he 
diſcourſed about Government ? | | | 
Mr. Pelham. No, I was neyer with him at any time when he diſcourſed 
of any ſuch "thing; | 
Mr. Williams. Sir Henry Hobart. | 5 * 
Mr. Ait. Gen. My Lord, we oppoſe his being a Witneſs. He is one 
of his Bail. 3 1 
Mr. Williams. That was upon the Habeas Corpus Act, not upon this 
Indictment. | 3 : | 
Ar. Att. Gen. If he be Bail for the Defendant, 
be a Witneſs; | | 
Mr. Williams. I appeal to the Rule of Court, whether he was not Bail 
upon the Habeas Corpus Act only? | NR Pw, 
Mr. Att. Gen. Appeal where you will, the Bail cannot be a Witneſs. 
Mr. Willianis! We moved for an Habeas Corpus the Beginning of 
laſt Term upon the late Act for Habeas Corpus's. And then at the laſt Day 
of the Term upon Habeas Corpus he was brought up thither, and was 
bailed upon that Writ. 5 5 6 
Mr. Att. Gen. Are not you one of the Bail, Sir Henry Hobart ? 
Sir Hen, Hobart. | was one of his Bail, I think it was for his Appearance. 
L. C. J. If he be one of his Bail that he ſhall appear in this Cour the 
firſt Day of this Term, and fo from Day to Day, till he ſhall be diſ- 
charged, and remains under that Recognizance, then in any Caſe againſt 
him he cannot be a Witneſs for him. | 
Mr. Att. Gen. But they miſtake the Matter; he was then charged with 
this Indictment : He then pleaded to it, and was bailed to anſwer the In- 


my Lord, he cannot 


dictment; and ſurely in that Caſe he can never be a Witneſs. 


L. Gy That is certainly very true, and you know the Law ſo well, 
Mr. Williams, that I wonder you will inſiſt of it; in every ordinary Caſe, 
it is every Day's Practice to deny the Bail to be Witneſſas. . 

Ar. Att. Gen. Here is the Perſon principal, will they render him inCuſtody? 

L. C. J. Ay, what ſay you, will you tender him in Cuſtody ? Then we 
will diſcharge the Bail. 

Mr. Williams. My Lord, I will tell you what we will do. 

L. C. J. Tell me what you will do! Anſwer my Queſtion, Will you 


? 
Mr. Will. We will change the Bail, my Lord, and find ſome other ſuffi- 
cient Perſon to ſtand in Sir Henry Hobart's Place, rather than loſe our Witneſs. 
L. C. 7. With all my Heart. | 
Mr. Williams, Here is Mr, Afbbitr/, my Lord, a Gentleman of very 
good Value. | | 


T. C. F. But you muſt render him firſt, and change the whole Bail, 
| bh muſt enter into new Recognizances, | 
r 


Williams, I can't tell whether we can do that ſo very well, becauſe 
the others, I am afraid, are not all here, He js a mighty material Wit- 
neſs, I am ſure. | | 
Mr. Ait. Gen. My Lord, Mr. Williams ſays he is a material Witneſs, - 
let him be ſworn, I am fo fair, I'll conſent to it: Let us hear what he 
can ſay, [ Which was done. 

Mr. Williams. We thank you, Mr. Attorney. I'm afraid you won't 
live long, you are ſo good-natur'd. N | | 

L. ** But you are like to live for your Good- nature, Mr. Williams. 

Mr. Thompſon. Sir Henry Hobart, How long have you been acquainted 
with this Gentleman, Mr. Hampden ? 

Sir H. Hobart. L have known him any time theſe ten Years. | 

Mr. Williams. How has he been, Sir, as to his Diſpoſition and Spirit? 
Did you ever find him to be of a turbulent 'Femper ? 

Sir H. Hobart. Very far from it always. | 

Mr. Milliams. Have you had any intimate Converſation with him? 

Sir H. Hobart. I have known — all along, I ſay, thefe ten Years, 
but of late I have had more Converſe with him ſome few Years in Travel. 

Mr. Williams. Had you much Converſation, Sir ? 

Sir H. Hobart. | was with him continualy at Paris, and abroad. 

Mr. Williams. What ſay you as to his Loyalty and Principles? Was 
he a factious, ſeditious Perſon ? | 

Sir H. Hobart. Sir, he always expreſſed a great Eſteem for the Govern- 
ment, and great Reſpect and Duty to the King. 

Mr. Vill. Pray, Sir, when went Mr. Hampden abroad to go into France? 

Sir H. FH:bart. He went into France for his Health about Member, 
(80.) I think it was. 

Mr. Villiams. How long did he continue abroad, Sir Henry? 

Sir H. Hcbart. I found him in Paris the May after. 

Mr. Williams. How long did you tarry there, Sir, yourſelf ? 

Sir H. Hobart. I went from Paris in June, and came back again to Pari; 
about Oelober or November, the ſame Ycar, and I found him in France Kill. 

Mr. 1/ill;ams. And when do you take it he returned into England? 

Sir H. Hobart. I was with him till he came over, which was abou 
September (82.) I think. | | 

Mr. Thompſon. What do you know, Sir, of his Intentions to go again 
beyond Sea: | | 

Sir H. Hobart. When, Sir, do you mean? 

Mr. T. 1 Since that time he came over, you ſay in September (82.) 

Sir H. Hobart. He told me of it often, I think it was about March, 
more particularly once at his own Houſe, 

Mr. Thompſon. What March, Sir ?---Sir H. Hobart. March (83). 

Mr. Thomp/in. That is laſt March. | 

Sir H. Hobart. Yes, laſt March, he talked of it ſeveral times, particu- 
larly once I went about ſome Buſineſs of my own, and then he diſcourſed 
a great deal of his going over with my Lord Mountague that now is; for 
he told me his Health was not yet eſtabliſhed, for he came over out of an 


hot Country in Autumn, and had been all the Winter in this colder Coun- 


try, and _ Air he found had impaircd his Health again. And it was 
5 not 
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(843). 
not only what he told me, but I had a Letter from a Friend of mine in 
France, to whom I had ſent to deſire him to come over; but he writ me 
Word, no; Mr. Hampden. was coming over again, and he, would not 
F/ -A o 5h Ine ta 
Mr. 5g 0 Did he tell you when he intended to go over, Sir Henry? 

Sir H. Hobart. As ſoon as Mr. Mountague, my Lord Mountague that 
now is, could get ready, who was to carry his Lady over with him. 
Mr. Williams. Sir, do you know of any, Preparation made by Mr. 
Hampden for it! ter Ft be TBD oak 
Sir H. Hobart. He had reſolved to. take his Lady with him, becauſe 
Mr. Mountague's Lady went, and ſo I believe did prepare accordingly. 
Ar. Att. Gen. Did Mr. Mountague go over? r 

Sir H. Hobart. He did not go then, but ſince he is gone. 

Mr. Att. Gen. Were you in France then at this Time? 

Sir H. Hobart. Fhis was in England, at his own Houſe. £8 

Mr Williams. Pray, Sir, what is his Diſpoſition ? 2 
Sir H. Hobart, He was always inclined to a ſtudious Life, and kept 
very little Company. oF | | 
7 2 Att. Gem. Was this in March, 83? : 

Sir H. Hobart. Yes, he came over in September before. I always ob- 
ſerved him to be of a retired Temper 


Mr. Att. Gen. You ſay in 1680 he went into France, and (82) he 

came over again Sir H. Hobart. Yes, | 
Mr. Att. Gen. Pray, Sir Henry, ſince you converſed ſo much with 

him, have you heard him ſince the laſt Parliament at Meſiminſter, or at 
any time have you been by when he hath diſcourſed his Opinion about 
Government? | 0 5 ä 
Sir H. Hobart. Truly, Sir, I don't take myſelf to be capable of dif- 
courſing with him about any ſuch Matters. iy 

Mr. Att. Gen. Have you heard him at any time complain of the Male- 
Adminiſtration of the Governmeut ?—— Sir H. Hobart. No, Sir. 

Mr. Att. Gen. Have you never heard any ſuch Thing from him? 

Sir H. Hobart. No, never. LES 
Mr. Williams. Swear Dr. re we muſt deſire an In- 
terpreter, for the Doctor ſpeaks French only. 

C. J. Swear an Interpreter. 


＋. | ind 
Mr. Williams. Dr. Burnet, or if he be gone, call Sir Henry Hobart 


again, We muſt beg the Favour of you, Sir Henry, to be an interpreter, 
you underſtand the French Tongue very well. | 
Sir H. Hobart. I will do it with all my Heart, Sir, as well as I can. 
I. C, 7. Swear him. | : 
Th u the Doctor was ſworn, and the Oath 8 to bim by Sir Henry Ho- 
Shs : bart in French. 
Crier, You ſhall well and truly interpret between the Court and the 
' Witneſs, and the Witneſs and the Court, according to the beſt of your 
Skill and Knowledge: So help mY God. „ ys 
. Mr. Thomſon, Sir Henry, will you pleaſe to repeat what Queſtions we 
ſhall aſk, and what Anſwers he makes ? ; | 
Sir H. Hobart. Yes, Sir, as well as I can, I will. | 
Mr. Williams. Pray, Sir, aſk the Doctor this Queſtion, If he he ac- 
quainted with Mr. Hampden ? ; NED 
Sir H. Hobart. Ves, he ſays very well. He lived near two Years with him. 
Mr. Thompſon. How long is it ſince ? 4 
Sir H. Hobart. Four Years ſince, he ſays. 
Mr. Williams. Pray, in that time, What was his Diſpoſition ? Was he a 
ſeditious and turbulent Man? Or was he a ſtudious retired Man, or what? 
Sir H. Hobart. He ſays the two Years he lived with Mr. Hampden, he 
kept him Company in his Studies, and all that time he found he had no 
other Inclinations but for Study and „ and his Inclinations were 
very virtuous. He always obſerved in his Diſcourſe a great Submiſſion 
ind Reſpect that he had for the Laws of his Nation, and his Prince, and 
to that Degree he was a faithful ray ar to the King ; that once he told 
him, in diſcourſing with him of the Jate Popiſh Plot, that he was ready 
to ſacrifice his Life and Fortune for the King's Service. 
Mr, Thompſon. Aſk him what Diſcourſe he had with him of the Plot 
fnce it brake out. | | 
L. C. J. Will that be any Evidence do you think, Mr, Thompſon 2 Will 
Mr. Hampden's Declaration be any Evidence, he being a Perſon accuſed ? 
Do you think he would tell the Doctor, or = body elſe that he was 
guilty, when he was like to be queſtioned ? That would have been a 
with Buſineſs indeed. You ſay he was a very ſtudious Man, and a learn- 
ed Man, truly if he had done that, he had beſtowed his Time in Learn- 
ing to very good Purpoſe. 
Mr. Jt-;lliams. My Lord, That that we would afk him js this; This 
. Perſon, the Doctor, being diſcourſing with Mr. Hampden upon the | + 7 HAY 
very of the late Conſpiracy, and of the dangerouſneſs of the time, he 
would have adviſed Mr. Hampden to have gone; no, he ſaid, he would 
not, for he was an innocent Man, and would not ſtir, 
L. C. J. Well, aſk him what you will, but his Declaration of his own 
Innocence cannot be taken for Evidence. 
Sir H. Hobart. He ſays, ſince this Plot was diſcovered, he was going one 
Day to viſit Mr. Hampden, and going through Long- Acre, he met a French 
- Miniſter, a Savoyard Miniſter -—---But, my Lord, he ſpeaks fo faſt and 
goes on with ſo much at a time, that I cannot remember it all. 
Mr. IVilliams. Well, what ſaid that Miniſter to him? 
Sir H. Hobart. He ſays this Miniſter aſked him if Mr. Hampden was 
not concerncd in the Plot, and upon that he went and told him what the 
. Miniſter had ſaid to him—--He ſays, he told Mr. Hampden, that the 
Duke of Monmouth, and my Lord Grey were hid—--He ſays, upon that 
Mr. Hampden ſaid to him, J wiil never fly, nor conceal myſelf, for my 
Conſcience reproaches me in nothing. 
1 Aſk him why does he think the French Miniſter, the Savoy- 
ard, as he calls him, ſhould aft whether Mr. Hampden were in the Plot? 
Sir H. Hyoart, ne favs, Mr. Hampden ſaid he would rather die inno— 
cent than fly with the imputation of Guilt upon him. 
„ Zut aſs him the Queſtion I put, why ſhould that $:v7pard 
Parion ſay fo ? What reaſon had he to think Mr, Hampden was in the Plot? 
Sir I. Hobart. He favs the Miniſter did aſk him, but he can't tell 
what Reaton he had to think ſo. 
Air. Att. Gen. Pray, Sir 77:11, aſt him this Queſtion ; how long ago 
ic was ſince he left him — Sir 77, Hobart, Four Yeats, he lays. ; 
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Mr. Ath. Gen. Where was it, in England or France ? 

Sir H. Hobart. Whilſt he lived in Bloomſbury, he fas. 
| Mr. #:lliams. Call Dr. Needham and Monſicur e DL, ape 
| And Monſieur Faftell was ſworn. Pray Sir H. Hobart, will you L of 
| fieur Juſtell, who Tpeaks French too, if he know any thing of Mr. Ha. 

den's Reſolution to travel with Mr. Mountague into France? © 
| Sir H. Hobart. He fays, Yes. He did tell him he was going ; 
France, and he offered to carry ſome Books for him along with him a 
Mr. Williams. What Company was he to go in, and what time? 


fore this Plot came to be diſcovered. | 

| - Mr. I/illiams. Was it ſome Months before? | 
Sir H. Hobart, It was a Month before it was known, he ſays. 
Mr. Williams. In what Company was be to go? 

Sir H. Hobart. He ſaid he was to go with M. Mountague. 


French Servants to be with him? dir H. Hobart. Yes, he lays, * 


Queſtion. 


any French Servants to be with Mr. Hampden. 
Sir H. Hobart. Yes, he ſays. | FER 
Z. C. J. Well there is Dr. Needham, what do you afk him? 
| . Then Doctor Needham was fw.rn. 
pots that theſe Gentlemen that are accuſed, Mr. ampden, and m, 
ord of Hex, and the others, had very little Eſteem, and mean Opiaic 
of my Lord Howard. And how one, they fo little eſteemed, ſhould be Jet 
into ſo great a Secret, will be ver ſtrange to imagine. Dr. Nerdhun 
Pray, what can you ſay of any o 
Lord Howard? What Opinion had my Lord of 4 of him? 
e my N of Eſſex now before us? What is that to this 
Caſe, Mr. Williams ? Let my Lord of Eſeæ have what Opinion he wou!! 


of him; how does that concern the Defendant ? 


Mr. Williams. I tell you why I offer it, my Lord 
Z. C. J. But pray, offer what is Evidence, and keep to the Buſine 
before you. | g 
Mr. Williams. Falſus in uno, falſus in omnibus. If we can prove that 
what he hath ſaid of my Lord of Eſſex is falſe, he is not to be believe 
againſt the Defendant, _ n | ; 
Mr. Att. Gen. Ay, but upon the 
the reſt were convicted. 
Mr. WWilliams. I offer it only upon what is here to Day before yot, 
He fays, my Client, and my Lord of Eſex were confederate with him 
upon ſuch a Deſign. Now if my Lord of Eſſex was not there, then he u 
falſe in that, and that he was not, we offer this as Evidence----. 

Z. C. J. But tis not a proper Evidence in this Caſe. 

Mr. Williams. Tis a ſort of Evidence 

I. C. J. Ay, 'tis a fort of Evidence, but 'tis not to he allowed, I 
you will prove Mr. Hampden's Opinion, you may, but you mult not for 
him bring Proof of what my Lorg of Eſfex, a third Perſon, thought of 
my Lord Howard, %%%%%Cͤĩ » 

Mr. Williams. I only offer it thus 

L. C. 7. Offer what is Evidence, Man ! You are a Practiſer, and 
| know what is Evidence, but you haye offered two or three things to Day, 
that I know you do at the ſame time know is not Evidence, and [ ſpeak 
it that it may not be thought we deny you, or your Client any thing thi 
is according to the courſe of Law. You that know the Law, know t 
ſo as we ſay. Mr. Attorney has gratified you in waving three or four 
Things already, but nothing will ſatisfy, unleſs we break the courſe of 
other Trials. 

Mr. Villiams. My Lord, What I take not to be Evidence I do not 
offer, and where the Court over-rules me, I have not inſiſted upon it. 

Z. QC. No? | 

Mr. Williams. No, my Lord. | 

L. C. J. But you would have inſiſted upon it, if Mr. Attorney would 
not have been ſo eaſy as to conſent, and the Court would have let you, 
Pray keep to the Buſineſs, and the Methods of Law ; you know the 
Law very well. a | | 

Mr, Williamt. My Lord, I humbly apprehend this may be Evidence, 

and I lay it before you. My Lord Howard has proved that my Lord o 
Eſſex and Five more, of which Mr. Hampden was one, met and conſultel 
about ſuch Matters. We may, I hope, be addmitted to prove, That my 
Lord of Eſex was not there; for if we can take off his poſitive Proof, 2 
to any one of the Circumſtances, we take off from the Truth of the Fat. 
If all the Perſons were not there; then my Lord Horuard is miſtaken in 
that, and accordingly muſt not be believed in the reſt ; therefore, ns 
Lord, 1 preſs it no otherwiſe : He hath proved theſe fix Perſons wer 
there. J offer this as ſome Evidence, That it is unlikely it ſhould be ſo 
becauſe my Lord of Z/x had ſo little Opinion of my Lord Heard, thi 
he would never conſult with him about any matter. | 

L. C. J. Then certainly my Lord Heward is to be believed, to all In- 
tents and Purpoſes, for here is a Record of the Conviction of my Lord Ri 
ſet, and of Colonel Sidney, and all upon the Teftimony of this Gentleman 
my Lord Howard ; and is not that more to ſupport his Credit, than a flying 
| Report of a third Perſon's Opinion of him. And yet after all we ſay, tis 
Evidence againſt Mr. Hampden, and has been waved by Mr. Attorney: 

Mr. Williams. Then I will not preſs it, my Lord. | 

Mr. Juſt. Vith. it is no Evidence, certainly, Mr. MVilliams. 

L. C. F. It ſeems my Lord Eſer had ſuch an Opinion of my Lo 
Howard's Evidence, That he thought fit to cut his own Throat, rata 
than abide the Trial. 

Mr. I/lliams. Call Mr. Murray. 

L C. F. Suppoſe my Lord of Ex had ſaid, That he was out oft 
Plot, and Mr. Hampden, was in, would that have been good Evidence agau 
| Mr. Hampden, do you think ? Pray mind what is the Buſineſs before you: 
Ar. IH illiams. Swear Mr. Murray. [ which was am 
L. C. 7. Well, what do you aſk this Man? N PF 
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Sir H. Hobart. He ſays, Sir, he can't be exact to the Month when 
| Mr. Humpden ſpake of going over, but he ſays, it was a great while be. 


Mr. Conyers. Pray, Sir, will you aſk him, was he employ'd to get 217 


Z. C. J. Ay, but what was the Queſtion? For there is ſuch a C 
| People before ie Counſel, that the Court cannot hear Mr. ae 


| Mr. Conyers, My Lord, I afked him, whether he was employed to ge 
Mr. Nuliams. We call Dr. Needbam for this 3 my Lord, t, 


theſe Gentlemen's Opinions of my 
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M. 5 Opinion of the World to come, and Rewards and Puniſhments 


g 7, Mir. Willioms, Pray take notice of this : Private Diſcourſes 
oy can't cone to make Anſwer unto, becauſe they can't imagine 
them objected, are a very odd ſort of Evidence. 
2 Williams. Therefore I opened it warily and tenderly; my Lord, 
Witneſs will tell you the Story better than I. | 
the weer 1 cannot tell what Mr. Jillian has ſaid, or I have ſaid in 
L. 173 or Vanity. God knows how often all of us have taken the 
oy Name of God in vain: Or have faid more than becomes us, and 
el of Things we ſhould not do. | 
Hy. Ant. Gen, My Lord, how can my Lord Howard be prepared to 
ve any Anſwer to this WH 8 
8 L. Heward. My Lord, this preſſes hard upon my Reputation, my 
tad I profeſs before God I do not know this Fellow, I never ſaw him 
= ny Life before as I know : But a Company of impudent Fellows take 
1 lde of ſaying what they pleaſe. 2 ny 
es C. J. To rake into the whole courſe of a Man's Life is very hard. 
L. Hrward. I would fain have theſe Fellows dare to ſay this any where 
e, 
6% ene. Well, my Lord, we will wave it. 
C. J. The do not think it a fit Thing to preſs it. 
. Howard. = my Lord, it concerns me in my Reputation ; who 
is this Raſcal they bring here? God's Life, who is he ? | 
I. C. J. We muſt be tender of Men's Reputation, and not let every 
Thing come as Evidence when tis not fit to be Evidence, to put Slurs 


Ind Scandals upon Men that they can't be prepared ta wipe off. Is he 


convicted of any Crime? If he is, you fay fomething, ſhew the Record of it. 
Mr. Juſt. W/ithins. Mr. Williams. You know the Caſe adjudged lately 

in this Court, a Perſon was indicted of Forgery, we would not let them 
ive Evidence of any other Forgeries, but that for which he was indicted, 

Ch we would not ſuffer any raking into Men's Courſe of Life, to 

pick u Evidence that they can't be prepared to anſwer to. ; 

Mr. Williams. We have that Reſpect for my Lord's Honour too, as 

not to prels it, anly we had it ip our Brjefs, and we muſt go according 


to our Inſtructions, | | 
L. Howard. I deſire to know who that Raſcal is? What is he? Where 


does he live? I will make him an Example. 


Z. C. J. Pray compoſe yourſelf, my Lord, there is nothing of this preſſed. 

| e Fe ſay I — an Acheift, my Lord ? What can be a great- 
er Reflection? 

L. C. J. He has not told us any ſuch thing as yet, And we will take 
care that nothing ſhall be offered but what is fitting. | 

L. Howard. I vow to God, my Lord, I do not know the Man, 

L. C. F. My Lord, do you think that every thing that a Man ſpeaks at 
the Bar for his Client, and his Fee, is therefore to be believed, becauſe 
he ſaid it? No, the Jury are to take nothing here for Evidence to guide 
them of what the Counſel ſay, but what 1s approved. They are to judge 
ſecundum allegata & probata, that is their 3 , N 

L. Howard. Does that Fellow. look like a Man of that Figure, that I 
ſhould ſay any thing, or have any Converſation with him? © 
1. 90 My Lord, I don't know what he is. Go on, Gentlemen. 
Mr. I/illiams. My Lord, we have done with our Evidence, If Mr. 
Attorney will leave it here, we will. ng py 

Mr. Att. Gen. My Lord, we won't miſtruſt the Evidence, nor the Court, 

Mr. Hampden. My Lord, I deſire to ſpeak a Word myſelf, if you pleaſe. 


L. C. J. Ay, in God's Name. You, or your Counſel, I will hear 


all you will ſay, and as long as you will ſpeak, provided you ſpeak with- 
in the Bounds of Decency. „ 


Mr. Williams. My Lord, I think it beſt to leave it to the Court: We 


hope we make it clear that our Client is innocent. 6 


L. C. J. Would to God you were innocent, that is the worſt Wiſh I wiſh 
you, but we will either hear him or you ſpeak, ſpeak as long as you will. 

Mr. Wallop. My Lord, I defire to make but one Obſervation. 

L. C. { Ay, in God's Name make what Obſervations you will, Mr. 
Wallep, I hindered you from making your Obſervations at firſt, becauſe 
I knew it would be ichred after the Evidence was over. 

Mr. Att. Gen. Then my Lord, I expect to be heard too. If Mr, Hamp- 
den makes a Speech, Iwill reply, or if his Counſel do it, I expect the laſt 
Word, for I will have neither the Party, nor the Counſel to ſpeak after 
I have ſumm'd up the Evidence for the King. Mr. Hampden, and his 
Counſel are all one. | 

Mr. J/allop. I have but one ſhort Obſervation to make. 

L. C. J. Go on then, Mr. J/all:p, and ſay what you will. 

Mr. Juft. Vithins. I think 'tis very fit you ſhould do it of both Sides; 
tis a Cauſe of great Concernment. | 

Mr. Williams. My Lord, we will leave it here, I think. 

Z. C. J. Take your own Courſe, do not ſay we hinder you of ſaying 
what you will for your Client. ; | 

Mr. Att. Gen. rj them do what they will. 

L. C. J. I'll fit ſtill, make Speeches every one of you as long as you will. 

Mr. Juſt. Walcot. Tis fit they ſhould ſpeak what they can for the Ad- 
vantage of their Client. 

Mr. IVilliams. My Lord, we leave it to the Court. 

L. C. F. Gentlemen of the Jury, the Evidence has been ſomething, long, 
2nd the Counſel both forthe King, and for Mr. Hampden, againſt whom this 
Indictment has already been found by the Grand Jury, having left it to 
the Court to ſum up all, I ſhall do it as well as I can : And the Queſtion 
defore you, Gentlemen, is, Whether the Defendant be guilty of the Of- 
fence charged in the Indictment, or not Guilty, and there having been 
ſo long dns on the one Side, and on the other, it will be fit for me, 
according to the beſt of my Remembrance, to help your Memories, by re- 
collecting what has been ſaid on both ſides, which I ſhall do as near as I 
can, and if my Brethren will pleaſe to ſupply any thing that ſhall be 
omitted by me, nay, if the Counſel for the King, or for the Priſoner, 
will put us in mind of any thing that has been ſpoken, and proved 
either againſt, or for the Party indicted, in God's Name let them have Li- 


or an High Miſdemeanour. ' 
lems. My Lord, we call him as to what I opened of my Lord | berry to ſpeak it: For it is fit the 


ment 


(846) 


e b 88 1 de left be ſore you with 
airneſs; and according to the of my Obſervatio 7 or 
thus it ſands, * e uy n 
The firſt thing, Gentlemen, that is conſiderable to you, is, that there 
is ſuch an Indictment, as has been already opened unto you, that is pre- 
ferred againſt Mr. Zampden, that does ſet forth, that Mr. Flampden is a 
ſeditious Perſon, and a Man, according to the Language of the Indict- 
(which were Words of Courſe and Form in an Indictment of this 
Nature) of an evil Diſpoſition, deſigning to diſturb and diſtract the Go- 
vernment, and that he, with ſeveral other Perſons, did conſpire to bring in 
Troubles, and Perplexities upon the Government; and in order to that, 
that there were ſome Meetings between him and ſeveral other Perſons, 
and that there was a Deſign to conciliate ſome Perſons of another Nation 
to go along with them in their Deſign, particularly ſome in the Kingdom 
of Scotland. This is the Purport in the Indictment, to which the De- 

fendant has pleaded Not Guilty, | 

Gentlemen, the Evidence for the King has been of this Sort, They 
did at the beginning, which yet I muſt tell you by the way, is not any 
thing of Evidence, but the Kin 's Counſel would make ſome Overtures 
to preſs on their Side, as the Dee and thoſe that are of Counſel for 
Mr. Hampden, have made ſome little Hints to preſs on their Side, that 
ſome Witneſſes the one and the others would have had here, were ſubper- 
na'd, but could not be here, It ſeems by the Proof, here was a Meeting, 
as 1t was between Six ſeveral Perſons, and they name them, the Duke of 
Monmouth was one, the Lord Howard another, the Lord Ru/ſl a third, 
the Earl of Eſſex a fourth, Algernon Sidney a fifth, and Mr. Hampden the 
ſixth. As for my Lord of Ex he is gone to his long Home, my Lord 
Ruffel and Mr. Sidney have received Sentence, and been executed. 80 
there remains three ſurviving, and ſay they that are for the King : We 
produce my Lord Howard, and we have taken care to ſummon the Duke 
of Monmouth, by leaving Subpena's where it could be thought he was ta 
be met with, with Promiſes of his Servants to deliver them to him in or- 
der to have the Duke to be a Witneſs for the King this Day, I preſume 
the meaning is, they would infer from. that, that they would give an Ac- 
count of the Fairneſs of this Proceeding, though it has been a , "ies that 
has obtained a ſort of Belief in the World, as though the Duke of Mon- 
mouth had denied that there was any ſuch thing as this Conſegeracy and 
Conſpiracy : And that has given People occaſion to be of very different 
Opinions and Perſuaſions about the Matter; but, lay they, to ſhew we 
are not afraid to have the Truth come out, we have done as much as in 
us lay to get this Perſon hither : Therefore we have leſt Subpana's at his 
Houſes, at his Lodging with his Servants, and they have promiſed 
to take care they ſhould be delivered to him, and he is not come, 
Againſt this, on the other Side, ſay they for the Defendant, we have taken 
all the care we could to bring my Lord Angleſey, who was to have been a 
Witneſs for the Advantage of the Perſon indicted ; but my Lord 4n:l:/ey 
is at preſent afflicted with a Fit of the Gout, and for that very Reaſon we 
can't have him here, And fo they ſhew, that they have been very zea- 
lous to get Witneſſes. on their Side to vindicate their Reputation, but 
they did not meet with that Effect that they defired. Theſe two Things, 
Gentlemen, are Matters that are uſed both againſt him one way, and for 
him another. | | 5 

But now to come home to the Evidence upon which this Matter is to 
turn, and here you are to conſider, that whatſoever has been ſaid or of- 
fered by the King's Counſel on the one Side, or the Counſel for the De- 
fendant on the other Side, (I call him ſo, for 'tis but a Treſpaſs tho' a 
great one) You muſt not take into your Conſideration at all any further 
than as their Allegations are ſupported by the Teſtimony that has been 
given: And whatſoever the Witneſſes have ſaid either for or againſt him, 
and out of that Teſtimony as near as I can remember I will give you the 
Objections, and their Anſwers, with the Obſervations that have been 
made, or do naturally ariſe out of the Facts in Proof. 

My Lord Howard, in the firſt Place, gives an Account of this Matter, 
and, Gentlemen, the Times will be wonderful material, and therefore [ 
beg you would take a Pen and Ink, and mark theſe material Circumſtan- 
ces as you go, For in all Matters of Fact poſitively proved, which alſo 
have their Credit ſupported by Circumſtances which do accompany them, 
the Teſtimones given of ſuch Facts are to be valued according as thoſe 
Circumſtances keep touch with, and humour, as I may fo ſay, the Fact 
that they are to evidence the Truth of. | | 

My Lord Howard does therefore in the firſt place acquaint you, that 
about Michaelmas there was a Diſcourſe between him and my Lord of 
Shafteſbury, and that was concerning a Riſing intended to be had, and he 
tells you how that my Lord Shafteſbury was fully reſolved upon it 
That Things at length came to that paſs, that he was forced, to go from 
his own Houſe, as he ſaid, being diſappointed by the Duke of Minmouth 
and others who had promiſed to join with him, and was retired to the 
Houſe of one Watſon in or near //o2d/treet. But he underſtanding where 
he was, my Lord Howard went to him, (I think, he ſays, my Lord Shaf- 
teſbury ſent tohim) when he came my Lord Shafteſbury told him, that although 


| there had been ſuch a Diſappointment by thoſe Perſons he named, yet that 


did not take off his Edge, but he was reſolved to go on himſelf, nay, tho? 
his Body was infirm, yet he would be ſet on Horſeback, tho' he was lifted 
up, to appear in the Head of a Party that he had prepared, and were 
ready when he would call them. And he began then to reflect upon 
the eee of the Duke of HAonmouth, and as tho' the Duke 
of Monmouth had only a Proſpect to adyance himſelf, and had only an cye 
upon his own particular Intereſt. That he ſo managed matters, as if he 
deſign'd to have the ſole Diſpoſition of all Things Whatſocver, and be- 
gan to be uneaſy with the Duke of /fumouth My Lord Flyiward did 
endeavour to have prevailed with my Lord of Shafteſbur; for a Recon- 
ciliation between the Duke of Monmouth and him, it being a matter that 
required ſo much Safety and Security, and did deſire him that he would 
have ſome Intercourſe with the Duke of Monmouih, in order to conciliate 
a Friendſhip between them, that they might go hand in hand. You find 
he was under ſome Difficulties about this matter, he was not able to 
bring the Thing about; for aſter he had ſpake with the Duke of Han- 


mouth, and prevailed with him, my Lord of Shaſteſ/ury was pecviſh, and 
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alked at a Diſtance, and when he had appointed a Meeting one Time, pany, yet he was well known to others; and by reaſe 
| 1 | — kad ; my Lord Shafteſbury went away into Holland, and there | _ that others had of him, they Tooked upon him as d Perſon very . 
died in Holland. This is the Subſtance of what my Lord Howard ſays as | and every ** E: TT LEE. it, 
EGS,” + Oh US 5 F my gentlemen, here is proved a Conſultation in order to th 
But, Gentlemen, this is material, and P11 tell you why I think it ma- | Raifitiy"s 'Men to infeſt the Government ; a Diſcourſe Concerning Mo 
terial; becauſe the. Counſel for the Defendant have made it an Objeftion | ney and Arms for this End, and the Places where, and the Time Fn 
particularly to my Lord Hnward's Teſtimony,” That my Lord Howard is | and of eonciliating a Friendſhip with ſome diſcontented Perſons in * 
particular as to the Day after Michorhmas-Day, but he is not ſo particular | land, to join, and chime in with theſe Conſpirators in England, 
when he comes to ſpeak of other Times upon which the true Queſtion And then there is yet another Circumſtance Ole, beraug 
before you depends. For now he ſpeaks more generally as to the Mect- tho” my Lord ſpake it not at the fame Time that he delivered his Tek; 
ings at the Defendant's, and my Lord Rs, that they were about the | mon; yet upon the Queſtion aſked, he gives you a plain Account of it. 
iddle of January and the Beginning of February, and is not particular | and it has a plain Dependance upon what went before, Said they mon 
as to the Day. I ſpeak of this becauſe that has been made uſe of as an themſelves, Tis proper for us, as near as we can, to ſhut the 
Objection againſt my Lord Hnward's Teſtimony. And I will tell you as N any Exceptions about theſe Men's coming to treat with us; þ 
near as I can, all the Objections that have been made againſt this Teſti- | how 


2 ſhall we get them hither without Suſpicion? We muſt have 

| mony after ſuch Time as I have ſettled it, and laid deltre you what the Shams, or Cant or other, to be a Pretence for theſe People to come int 

| whole of it amounts ty” e eee Eons {oth England; and that was agreed to be about ſome Plantation in Carolina. 
= Then comes my Lord Howard and ſays, that N with the Duke { 1 his, he ſays, was the Reſult of that Meeting ; and that When the 
| of Keumeeth Tons Ume titer this *¹O Segah 6 ell Together, and? Meeting was broke up, at out three or four Days afterwards (mind the 

'0 they thought that tho the Biiſineſs bad failed in the Managery of my | Circumſtance of Time, Gentlemen, for tis very material), Col. 5. 
1 Lord of Shafteſbury, yet it was fit there ſhould be a reaſſuming of the | and he met together, RY went to Col. Sidney's Houſe, and there he fan 
4 Buſineſs again ; but in order to ſettle matters that ar hn Bir go in- him take Money out of a Till, where there were feveral Hundreg, g 


conſiderately on, it was thought fit that they ſhould reſolve themſelves in- Guineas, or Pieces of Gold; and as he believes, he ſays, he took thre.. 
to a certain Number that were confident one of another, in order to ſteer ſcore Guineas, or ſome ſuch Sum; and told him it was to give to Lauren 
and tranſact theſe matters the better among themſelves. And they muſt Smith in order to his ourney into Scotland: That he went out with hin 
be Perſons fit to be truſted, and for whom there ſhould be an Undertaking | in his Coach, but Mr. Sidney ſet him down by the way, and he himſelf 


them for their Faithfulneſs and Integrity ; for all Perſons are not | went into London, telling him, he went to that purpoſe, to pive 
ones, Anas © 57 Smith the Money. Some time after, about a — os 4 Foreni 2 


5 fit to be truſted, but only ſuch as they agreed upon. The Duke of Man- Ane | | . 
4 mouth he undertook for 7 Lord of ex and my Lord Ruſſe, thoſe were | ten Days after that, he ſays, he met with Mr. Sidney again; and 6 fa 4 
C the Perſons for whom he would engage as likewiſe for my Lord Salis- | Mr. Sidney gave him an Account, that he had heard Aaron Smith hal 
4 bury. And then they began to talk o ſome more, particularly of Mr. | been at Newea/tle, but he had not heard of him fince that Time, any 
1 Sidney, but he was a Cynical Man, and a Philſopher, and they were firſt | that is another Circumſtance in Point of Time, Gentlemen; ſo that you 
| to come to him, and to treat with him in another manner than the. reſt. | have here a poſitive Oath made by my Ford Hewdrd, that Mr. Rani. 
Ih He was not to appear as the Duke of Monmouth, but to take him in his | was privy, and conſenting to all theſe Debates, as to the Raiſing d 
is Retirement and Pfirabie, and then they might be the better able to break Men, and the Levying o aaa and about the conciliating a Friend. 
W the matter to him. And he ſays accordingly there was a Time deſigned ſhip with theſe Men of Scotlan „and about ſending a Meſſenger in 
3 on purpoſe ; and at that ſame Time the Duke of Menmauth and my Lord Scotland to that Purpoſe. And if my Lord Howard do ſwear true, ty 
i Howard did go and attack Mr. Sidney; they found him on à private . Man living can doubt but that Mr. Hampden is guilty of this Indid. 
1H and dined with him; and upon that Dinner the whole Matter was broke *| ment. The firſt Meeting was at his Houſe, and there he did take notice 
8 up, and put into ſome Method; then was the whole Deſign contrived as | of what had been formerly done, and propoſed the Things, breaking th 
1 to the Perſons that were to be engaged in this Matter; and he ſays, they Silence, and entering into the Debate; which ſhews that he had 
= agreed upon Six. The Duke of Monmouth. undertook for my Lord of diſcourſing about it before, and had it in his Thoughts before, or elſe he 
" Efix, and my Lord 1 and Colonel Sidney undertook for Mr. Hamp- | could not have propounded it as the End of their Meeting. | 
\\ u. He ſpeaks of my Lord of Saliſputy; but my Lord of Saliſbury was Now this, Gentlemen, here is a. poſitive Fact; and as Mr. Millan bil 
4, never there among them, and ſo I put him out of the Caſe, I quit him | ſays true, no Man living can give any Anſwer to a poſitive Fact, but by For 
1 from being of their Number, becauſe there were but Six in all, my Lord | ſome other Things that may be Circumſtances to oppoſe that Fact. Nos Th by 
A of Eee, alt tay ard Ruff, who were undertaken for by the Duke of he ſays, there are no Circumſtances that have been proved, that wil M > 
"i Monmouth, Mr. Hampden undertaken for by Mr. Sidney, and my Lord | give any Credibility to what has been depoſed, beſides the poſitive Oath : Kn 
1 Howard ; for by that time Mr. Hampden was come into the Matter upon | of my Lord Howard. So that, fays he, your Fact, tho' it be poſitive — 8 
. JJ ( % baron is not ſupported by any Circumſtances of the Fact, that may ge | 7 c. 
Wi! Now we are got, Gentlemen, by theſe Steps till we come about the | Credibility to it. And he objects, very materially ; for if it be not fup- i 25 
0 1 | middle of Fanuary ; but, ſays my Lord Howard, I cannot poſitively ſay, | ported by credible Circumſtances, then indeed it would be leſs material; * * 
Ni it was this Day, or that Day of the Month ; but being about the middle | yet I cannot ſay, it would not be at all material; it is material, and you he 
„ of January, I conjecture it was about the 14th, but he is not poſitive to are to determine, whether you have ſufficient Evidence given you, to in- m Mt 
1-H] the Day. He ſays, accordingly they went to Mr. Hampden's Houſe, duce you to believe, that my Lord Howard is at this Time guilty of wil. and * 
which was the Place firſt deſign'd for them to meet in. He ſays, there ful and malicious Perjury, for it is Perjury, and that in the highe! whieh 
accordingly they did all Six meet; and that it being Mr. r | Degree, if it be not true that he ſays; and God deliver all Mankind they. i 
Houſe, they thought it moſt proper for him who was Maſter of the from being guilty of any ſuch Thing. I leave that to your Conſcience, 2 1 
Houſe, who uſually bids his Gueſts welcome, to break Silence, and to | Gentlemen, who are the Judges of it. | . 
impart the Buſineſs of the Deſign they met about. He ſays, accordingly But, ſays the King's Counſel, Here are Circumſtances that do ſup- — 


Mr. Hampden, after the firſt Compliments of Entertainment, did give | port our Fact, and the Credibility of it. For, firſt, here is the Circun- 
an Account of the Buſineſs the were come about, and that it was in ſtance of Aaron Smith, who was ſent into Scotland by Mr. Sidney in pul- 
order to have a Riſing. This, 5 ſays, was propoſed by Mr, Hampden. ſuance of this Deſign, and this Circumſtance my Lord Howard dots ſub- 
He tells you, then they fell into Debate about the Time when, concern- join to what he has poſitively affirmed againſt the Defendant. And thi 
ing Men, and. Arms. an M due ; and likewiſe concerning the Places. Circumſtance is a thing that may be helped by other Proof; and what i proved 
He tells you the Places wherein the Riſing was deſign'd to be, were De- this Circumſtance? Say they, that Aaron Smith was fent into Scotla; that ha 
vonſhire, Cheſhire, Semerſetfhire, and other Places, that is, as to the Cir- | and in order to prove that, they have called one Sheriffe, who is a Man that way fig 


the Mi 
of the | 
of the 


cumſtance of the Place. Then he tells you concerning the Time; it was | keeps an Inn at the Poſt-houſe in Newcaftle, from whence Col. Sidi and ſo 

debated, Whether it ſhould be all at one Time, or at ſeveral Times ; | told my Lord Howard he had notice of his Arrival at Newcaſile, but had cumſta; 
whether they ſhould only begin here, and the Country fall in, or all at | heard no more of him after that. And this Sheriffe ſwears directly, I ſawthit Now 
once: That likewiſe they had in Conſideration the Buſineſs of Money, Man they call Aaren Smith, when he was ſhewn to me before the King and Eviden( 
and that his Grace the Duke of Monmouth did ſpeak of 30 or 35 Thou- | the Council; and Mr, Atterbury ſwears he ſhew'd Aaron Smith to him, and of the 

ſand Pounds, or ſome ſuch Sum at that Time. But then, as was natural | then Sher:f+ ſwears, that man you ſhew'd to me was the Man I ſaw at ny ingenio 
for Men of Deliberation and Conſideration to conſult about, they took | Houſe at Newca/?le, that chimes in with the Circumſtance of Fact that Mr, what he 
into Debate that they might not go headlong, to endeavour to conciliate | S:4ney heard from him at Newca/tle. And then there is the Circumſtance Lord 7 
another Party to chime in, as he fays, along with them, in the Buſineſs | of Time when he ſaw him there; ſays he, I ſaw him the Friday bear then he 


they were going about; and accordingly it was thought fit and propoſed, | Shrove-Tue/day, which they in the North call Eafter's Even. He came to has bee 
That there ſhould be an Endeavour to conciliate a Friendſhip with ſome | my Houſe on Thur/day Night, and went away the next Day, Friday; and be from th 
Perſons in Scotland, to fall in with them; and then he tells you who | went with his Guide, the other Man, Northward, in order to his Journey muſt fr 
the Perions were that were named: Some of the Names he remembers, | into Scotland, as he himſelf ſaid. Says he, I remember the Time very he has 
and others he has forgot; he ſpeaks particularly of the Campbells, Sir | particulaily, it was the Friday before Shrove-Tueſday laſt, this February Matter 
John Coctram, and my Lord Melvin: And be lays, other Perſons were | was I'welve- month; and he went yet further, ſays he, Paid not only ſee hin peat it 


mentioned, but he can't remember their Names; and my Lord Ruſſe! | when he went away, but when he came back again, for he left his Mat me to x 
knew ſome of theſe Perſons, and the Duke of 47;nmeuth knew ſome at my Houſe all the Time, and he tells you what his Name was; for be Liberty 
| others of them, becauſe of his near Relation to the Earl of Argyle, the | ſays, Smith went under the diſguiſed Name of one Clerk, and he did the Firſt, 


Perſon that you know was profcrib'd for Treaſon in the Kingdom of talk of going to the Weſtern Parts of Scotland, he named Douglas as he Confpir 
Scotland. He ſays, that fo far the Debate of this matter went, that they | thinks, tho' . is not poſitive in that, but he is in the Perſon, that ws deavour 
thought fit a Meflenger ſhould be provided, a tuſly Man to be ſent ino] the Man. And, ſays he, I ſent for this Perſon, the other Fellow B:i, my Lor 


Scot/and to treat with theſe Gentlemen about this matter; and my Lord | and he was the Guide he had along with him. And upon Bell's Exam: he migh 
Ruſſe! T think he ſays, undertook to write a Letter to be carried by this | nation, What ſays he? Says he, I remember that Man came thither at tit procure 
Meſſenger to theſe Sch Gentlemen. ' Time to the other Man's Houſe: I take it upon my Oath that is the Man, It is: 

He ſays, purſuant to this Conſultation at Mr. Hampden's, a Fortnight | and he went by the Name of Clerk, he hired me to de his Guide; I wen his Parg 
after, or thereabouts, Which brings it up to the Beginning of February, | out with him on Friday Morning, and I went along with him all that Dai; bas it, x 


then was the Meeting at my Lord Rufes Houſe, and there they debated but upon Saturday, which was the next Day, going Nerthward with hin, WW ſay they 
theſe matters over again, and the whole Managery of ſending a Meſ- | my Horſe tired, and failed me: Thereupon I was forced to be left h- muſt be 
ſenger into Scotland was left to the Diſcretion of Colonel Sidney, and he | hind, but I overtook him on SundayNight following; I overtook him a8 Fear of 1 
undertook that Work, that was his Poſt that he was to manage ; and he a Place, and ſaw him within fix Mile: ef thc Borders of Scotland. I be has h 
does ſay, that he does very well remember, that Aaron Smith was the | it upon my Oath, this is the Man that was there under the Name of C1 other Pe, 
Perſon propoſed then; and tho' he was unknown to ſome of the Com- and at his returning back again I tog is⁰ of i, I eng wp 0 Vox. 
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to the Weſt of Scotland, and fo he went North ward. 


to 
he 3 about ten or twelve 4 he came back in, 


22 Southward towards Londm. This he doth ſwear directly to 
r the Time is wonderful material in that Caſe, be- 


that very Time twelvemonth that they talk of, is the Beginning of 
If you look upon your old Almanacł of the laſt Year (1 happen d 
have oue in my Pocket, and look d upon it, when the Men gave their 
Telimony) and there you will find, that the. Monday before Shrove-Tueſday, 
* when he lays, he left him within fix Miles of the Borders of Scotland, falls 
= to be the 29th of February; I will look upon it again, leſt I ſhould 
miſtake ; 'tis juſt ſo, and that humours the Time that my Lord Howard 
ſpeaks of, which was about the Middle of February; a few Days after 


Smith to get to Newcaflle, there is a fit >pace of Time, for it falls 
* fas, thar — at Nerucaſtle, is the 15th Day of 
and fo it falls in well with my Lord Howard's Teftimony, and 
{ the Monday that he parted with him at the Borders of Scetland was the 
19th, which alſo juſt humours the Time that he ſpeaks of. So that here 
* Circumſtance of Fact to confirm his Teſtimony, both as to the ſending 
the Meſſenger, and the Circumſtance of Time. That he is the ſame Man 
is proved by.theſe two Witneſſes, who agree in this, that he was there 
about ſuch a Time; and it does likewiſe humour that other Circum- 
fance of Place, that Mr. Sidney ſaid he had heard from him from Newcaſtle, 
but not ſince; and then there is the other Circumſtance which backs and 
confirms all, There was not only a ſending for theſe Perſons, but there is 
Notice taken that theſe Campbells, who were to be aſſiſting in this Matter, 
were to come about the Sham, and under the Diſguiſe of purchaſing Plan- 
tations in Carolina. About the Beginning of June they came to Town, the 
two Campbells, Sir Fobn Cockram, and Mr. Monroe. Sir Andrew Foſter he 
tells you he met with ſome of the Men, and they told him, they came 
about the Buſineſs of Carolina; and fo the Cant of Carolina is made 
in this Circumſtance that way; but when the Plot brake out, theſe Men 


cauſe 


ſculk, one flies one way, another another; ſome were taken as they were 


eſcaping away by Water ; others of them were taken upon the bed at 
3 in Aoorfields: Had the Buſineſs they came over into England 
about been a fair, and a lawful, and honeſt Buſineſs, why ſhould they 
hide themſelves ? we 1; ſhould any Man ſneak and ſculk, and be aſhamed 
to own an honeſt and lawful Buſineſs? But this does humour and touch 
the Thing exactly, as to that Circumſtance, that Carolina was only a Cant 
for to diſguiſe their coming over. Theſe are the only two Circumſtances 
that ſeem to be pretty ſtrong for them, to prove and ſupport the Credi- 
bility of what their Witneſs has ſworn. | | ; 

For, Gentlemen, what a wonderful ſort of Expectation would it be, 
That we ſhall never convict a Man of High-Treaſon, unleſs you can bring 
a Man to be a Witneſs that is not concern'd? For then all theſe Perſons 
muſt have been acquitted, for they intruſted none, it ſeems, but theſe Six; 
they took care they would keep it amongſt themſelves, Do you think 
they called their Servants to be Witneſſes of what they were about? That 
is a vain and idle Imagination, In the Pepiſ Plot, what Witneſſes of it 
had you there? Were they Strangers to the Plat? No, you cannot expect 
any Witneſſes but ſuch as the Nature of the Caſe will bear. 

his is the Meaning of the Evidence that has been given for the King, 
and it carries a great Weight in it. But they have made an Objection, 
which indeed is not remote, but may concern the queſtion very much. Say 
they, if we prove my Lord of Eſſex was not there, or ſuch a one was not 
there, would it not diſcredit the Evidence of my Lord Howard? Yes, cer- 
tainly, it would wholly diſcredit it, and he were not to be believed at all; 
nay, which is yet nearer to the Queſtion, if Mr. Hampden, that had notice 
all along of the Times fixed wherein this TranſaQtion was, to wit, about 
the Middle of Fanxary, and Beginning of February, For becauſe they talk 
of the Prints, Mr. Hampden had from them ſufficient Notice and Intimation 
of the Time. If Mr. Hampden, that hath had all this Notice, could have 
proved before you, that he was in France, or any other Place at that Time, 
that had been wonderful material, But all the Circumſtances that are any 
way ſignificant to ſupport the Credit of this Matter are very well proved; 
and ſo the Teſtimony of my Lord Howard is, by theſe concurrent Cir- 
cumſtances of Fact, ſufficiently ſupported. 

Now, Gentlemen, I muſt tell you, This being the Subſtance of the 
Evidence for the King; 1 will now, as near as I can, give you an Account 
of the Evidence for the Defendant; it was opened yoo IWilliams very 
ingeniouſly for the Advantage of his Client, as every Man is bound to ſay 
what he can for his Client. He made a great many Objections againſt my 
Lord Hiward; ſo if he could but ſhake the Teſtimony of my Lord Howard, 
then he might eaſily bring off his Client; and if you, upon any thing that 
has been offered, either in Evidence, or by way of Obſervation fairly made 
from the Evidence, do believe my Lord Howard has forſworn himſelf, you 
muſt find Mr. Hampden, the Defendant, Not Guilty; but if you believe 
he has not forſworn himſelf, you muſt find him Guilty. So all our 
Matter is reduced inte 4 very narrow Compaſs ; and therefore I mult re- 
peat it again what I ſaid at the Beginning, if my Memory do not ſerve 
me to recolle& all right, the Counſel for the Defendant ſhall have free 
Liberty to inform the Court of what has been omitted. 

Firſt, ſays Mr. Milliamt, My Lord Howard was a Man very deep in a 
Conſpiracy with my Lord Shafteſbury, by his own ef + ons en- 
deavouring to conciliate a Friendſhip between the Duke of Monmouth and 
my Lord Shafteſbzry : and ſo he had a great Hand in the Plat; and what 
he might do on purpoſe to get himſelf out of danger from that Plat, and 
procure his Pardon, is not known. | 

It is a very ſtrange Thing, that it ſhould be an ObjeQion before he had 
his Pardon, that he did it for Fear, and to get his Pardon; and when he 
bas it, now the Objection is, becauſe he has his Pardon ; and he pot it, 
ſay they, by this Means. It ſeems, whether he had his Pardon or no, it 
muſt be an Objection againf him: Before he had it, he was under the 
Fear of not obtaining it till the Drudgery of Swearing was over; but now 
he has his Pardon, What now? Why he does it on purpoſe to accuſe 
other People, Why, he ſays no more now than what he has ſaid before he 


Vol. III. 


he ſays the Money was given by Mr. Sidney; and then for the Time 


fora High "Midemedtour 
| drank with him, and we had Diſcourſe of our Journey. He told me at 


(850) 
| was patdonedy and if after he is pardoned, when he is under no Dread or 


| Fear becauſe of his Guilt, he ſays the fame Things that be did when he 


might be in Fear. How can that be an Objection to him? He cannot be 
thought he does it to ſave his own Life; for that is as ſafe now by his Par- 
don, as it 8 be; and tis, and muſt be a great Satisfadlion to his 
Mind, and will be ſo to any other reaſonable Man's Mind: And is a plain 
Anſwer to the Objection of his Fear, (for tis a captious Age we live in, 
that will make ſome ſpecious objection or other, tho? it be not of any 
great Weight.) But how can it be thought a Man would come and ſwear 
too much, or too far, for fear he ſhould not ſave himſelf; or, as they call 
it, ſwear himſelf into a Pardon, when he has his Pardon? It might be 
an ObjeQion before; but as long as he is under no ſuch Terrors now, but 
ſtands right, both by the Laws of God and Man to be heard as a Wit- 


. neſs, I think it would be hard for any one to come, and ſay, This Man 


would. forfrvear himſelf, What ſhould provoke him to come and forſwear 
himſelt, when he is under no Danger as to his own Particular? There 
might be an Umbrage, I ſay, of an ObjeRion before he had his Pardon, 
tho" it was, indeed, no Objettion before; not a rational weighty one, to 
ſet aſide his Teſtimony. But no body knows which way in the World to 
ſatisfy the Minds of ſome ſort of People. 

In the next Place, Gentlemen, ſays Mr. Williamt, You are not poſitive 
as to the Time; you ſay, it was about the Middle of Fanuary, or the 
Beginning of Febrrary, and that is too general and wide; but you remem- 
ber particularly to a Day the Buſineſs between you and my Lord of 
Shafteſbury, That that was the Day after Michaelmas-Day: How can you 
be ſo particular as to the one, and not as particular as to the other ? 

Why, I will undertake that Mr. Williams, when he made the Objection, 
mult needs think of the Anſwer that would be given to it. It is notori- 
ouſly known, that the Preſſures theſe Gentlemen thought they lay under, 
were What my Lord of 12 ſaid, Now they have got the Furies inte 
their own Power, and no Man is ſafe ; they will find me or any man Guilty, 
as they pleaſe; Why, how came they to get Juries into their own Hands, 
but by having the Sheriffs as they would have them? Now the Sheriffs 
that are to return Juries are, as all Men know that know any thing, 
ſworn the Day before Michaelmas-Day; therefore he might very well, and 
had good reaſon to remember that Day; when ſuch a notorious Thing 


member that Time, than to ſpeak to the particular Timeof an Action, done 
about the Middle of a Month, where there is not ſuch a notorious Cir- 
cumſtance. Why, I can tell you very well where I was upon the Day 
before Michaelmas-Day; upon that Day, and the Day after; for that ver 

Reaſon, becauſe it was a notorious Day about the Swearing of Sheriff 
in London. But if you aſk me, where I was the Middle of Fanuary, or the 
Middle of February, I cannot ſo well remember that. But there is Cre- 
dit to be given to a Man that ſpeaks to a notorious Circumſtance, and 
thereby proves the Probability of what he ſays, though he ſhould not he 
3 particular in a Thing that admits not of ſuch a notorious Circum- 

ance. 

Gentlemen, I make the Objections as they are ſtated on the one Side, 
and on the other Side; and the Anſwers that naturally flow to prove the 
Matters before you one way or other; and you are to judge, you are to 
weigh them; and which has the greater Credit with you, you are to take 
notice of, 

He does ſay, in the next Place, Here was a Diſcourſe of arms and 
armed Men, and a great Sum of Money ſpoken of, but there breaks out 


and February before, For that Matter, the Anſwer that is given, and it 
ſeems to be a plain one, is, That they were to conciliate a Correſpondence 
with People tnat were Abroad, and that they could not go on till they 
had effected that, and *till theſe People came to join with them, which 
could not be without ſome Time. And you hear the Cockrams and the 
Campbells came not to the Town 'till June or July; fo that it was not pro- 
bable it ſhould break out *cill then, becauſe it was to be agitated upon their 
coming here, And ſo that Objection is anſwered, they did not apprehend 
any ſuch Neceſſity for preſent engaging in it. For my Lord Howard, be- 
cauſe he thought it would be a Work of Time to ſettle the Correſpondence, 
and get theſe People to Town, went down to his Country-Houſe in E 
ſex, and from thence to Bath, for he did apprehend ſome conſiderable Time 
mult be ſpent ere theſe People could come; and therefore he thought it 
convenient to take his Retirement in the mean time, 

Ay, but *tis ftrange, ſays Mr, Miliams, and he makes that another Ob- 
jection; he would have my Lord Howard to draw in this Accuſation of 
Mr. Hampden, to procure his Pardon, by going further than the other Diſ- 
coverers had gone. It ſeems, ſay they, Mr. Hampden was not thought 
of at firſt ; but becauſe //2/ and Keeling had diſcovered a Plot, my Lord 


Howard to ſecure himſelf, muſt go a Step further than they, and (as the 


Defendant's Counſel would have it) than the Truth; and that is the 
Streſs of the Objection. But the Weight of the Proof is quite different; 
for all Men know, in the Plot there were ſeveral Parts. There was the 
Buſineſs of Keeling and Meſi, and that was the Aſſaſſination of the King 
and the Duke; but the Duke: of Monmouth, my Lord Howard, and thoſe 
other Gentlemen, were for the Buſineſs of the Riſing, tho? that might be 
in order to that other Purpoſe; but they kept not Company with thoſe that 
were engaged in that Part of the Deſign, They were the Underlings, 
the Scoundrel Plotters, that were concerned in the Aſſaſſination. But 
theſe Gentlemen looked upon themſelves to be Privy-Counſellors, not to 
be the Executioners ; they were to be only Adviſers, what was to be done 
after the other Buſineſs was over; and their Conſultations were for raiſi ng 
of Men for an Inſurrection, not the Buſineſs of the Aſſaffination of the 
King, that was not their Province, Can it be an Objection againſt my 
Lord Howard, becauſe he gives a Teftimony W.aſt and Keeling could not 
give? Could they go further than the killing of the King, which was their 
Buſineſs: If any Man ſhould have aſked my Lord Howard about that 
Matter, he would have made Anſwer, it was not for that Purpoſe that we 
met together at Mr. Hambden's, and my Lord Ruſſel's; no, that was upon 
a particular Buſineſs, and to a particular End and Purpoſe. 

Then he ſays too, that though my Lord ward comes here upon his 


Oath, and declares theſe ſeveral Matters that he bath depoſed; yet he has 
5. given 


happens to fall out at ſuch a notorious Time, 'tis eaſier for a Man to re- 


nothing of this Matter till Fuly following; but this Debate was in January 
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Witneſſes to that purpoſe. To whom my Lord Howard: ſeveral times 
upon his Honour, upon his Word, with Eyes lifted up, and Hands ele- 
vated to Heaven, and many extraordinary Proteſtations, declared, that he 
knew nothing of the Plot; and ſay they 
his Honour, and his Reputation for the Truth of a Thing, and after 
that, will come again to ſwear againſt all that Matter, that is an Argu- 


ment that does fink the Credit and Reputation of that Witneſs; and | 


thereupon they call you ſeveral Witneſſes, ſome whereof. are Perſons of 
great Honour and Quality. 
vant to Colonel Sidxty, and he tells you, after his Maſter was taken, my 
Lord Hotuard came thither, and defired he might lie there; and deſired 
the Uſe of ſome Plate and Goods of Colonel Sidney's; and then aſked, 
what was become of his Maſter ? And when Ducas told him what he 
heard of the Plot, that Gmething was talked of about the Aſſaſſination 
of the King and the Duke, my Lord Howard lifed up his Eyes and his 
Hands to Heaven, and declared he knew nothing of it, but he believed 
Colonel Sidney was a very honeſt Man, and knew nothing at all of any 
ſuch Matter; and as for himſelf, rather than he would be taken or con- 
fined again, he would do any thing. This was the Evidence they gave 
as to him. Then they come with Mr. Howard their ſecond Witneſs ; for 
I would take them in order as they were produced, and he gives you an 
Account, that he met with my Lord Hyward, and my Lord Hnoard told 
him, he knew nothing at all of any Plot, and did believe that Colonel 
Sidney was innocent, and he did believe likewiſe that my Lord Ruſſel was 
innocent, and for his Part he knew nothing of any ſuch thing as a Plot 
but he ſays, when he began to talk to him, why did he make fuch a Buſtle, 
and go ſo often into the City and concern himſelf about the making of 
Sheriffs ? He anſwered, I do nothing but what is in a legal way; and he 
juſtified all that was done to be only in a legal way, | 

When once People come to believe, that the raiſing of Tumults, and 
making Seditions, Stirs and Noiſes, is a legal way to obtain their Ends, 
as we know it is the Tenet and Principle of great many People, what will 
they not do under that Pretence, that all they do is according to Law ? 


They think it is lawful by the Religion they profeſs, to reſiſt and op- 


poſe the Government, and the 0/4 Cauſe is a good Cauſe to this Day in ſome 
Men's Opinion, and they can dic in it, and thank God for being concerned 
in it, And there are ſome People that ſay, the raiſing of Arms by the 
King's Authority againſt his Perſon is lawful by the Religion they profeſs, 
and they call themſelves Prote/tants (how juſtly you may imagine); 
and if Men will make Inſurrections to digcult the Government, it is 
Rebellion, and no Man can juſtify it, let him pretend Conſcience, or 
what he will, 'tis rank Treaſon, it is not ſaying 12 thus perſuaded in 
my Conſcience, that will excuſe the Man; if I ſteer myſelf by the 
Dictates of a good and regular Conſcience, it can never be thought that 
I ſhall commit Treaſon, but it is the effect of evil Principles. 

Was it not under the Shape of Religion, that that bleſſed Martyr King 
Charles I. of ever bleſſed Memory, came to the Block: Nay, and I have 
heard of ſome Men in the late Times that were engaged on that Side, who 
finding that the King did prevail at the beginning of the War, becauſe 
he had Gentlemen of Quality and Spirit to appear for him, were at a loſs 
to know which way in the World they ſhould put a Spirit in the common 
People to oppoſe the King ; and ſome among them bid them to be ſure to 
put Religion to be but the Pretence, and that would make them run headlong 
to what they would have them, Whoſe Opinion that was, is not ſtrange 
to any that know any thing of the Hiſtory of thoſe Times. So that when 
once ' kar take it to be the Principle of their Religion to oppoſe and reſiſt 
all that are not of their Perſuaſion, and for Religion ſake to reſiſt Autho- 
rity, then they think all is lawful they can do to preſerve their Religion 
as long as they are wound up to that Opinion. 

The next Witneſs, Gentlemen, is my Lord of Clare, and he gives 
you an Account of his Diſcourſe with my Lord Howard, And by the 
way I muſt obſerve, what I am very ſorry for with all my Heart, to hear, 
that among Gentlemen of Quality and Honour, Diſcourſes of the Go- 
vernment, and the Male-Adminiftration of it, as they think, ſhould be 
only Matter of Jeſt fit for their Recreation, and Laughter, only merry 
Table-talk, as though Government, fo ſacred a Thing, were as mean as 
any trivial Concern whatloever. I am forry to hear and ſee, that Perſons 
of great Honour and Quality ſhould eſteem it ſo, And J muſt be pardoned 
if I take notice of it: For Matters of Government, and yielding Obe- 
dience to Superiors, is a Matter of Religion, 'tis a ſerious Matter, and 
every Man ought to make Conſcience of it; to talk of Government with 

Reverence, as well as pay Duty and Obedience to it. And when I find 
it made a Jeſt, I mult be permitted to fay that is not ſo well dong, and 
whoever it is that makes it ſo, ought very much to be blamed. | 
lx Lord of Clare comes and teſtifies, that my Lord Heward told him, 
he did not believe my Lord Rue! was guilty of what he was accuſed of, 
much lets did he believe it of Colonel S:4rey, and when he began to talk 
about Writings found in Sianecy's Cloſet, he ſaid, there can be nothing of 
his Writings found, that can do him or any Man elſe any hurt. This is 
the Subſtance of what that Noble Lord has ſaid. 

Ihen there is my Lord Paget, and he likewiſe gives you an Account, 
that he had ſome Diſcourſe with my Lord Heward about the Plot; and he 
told him too, that he did not believe any thing of this Plot, or that my 
Lord K#j/el and others accuſed had any Hand in it. But I would obſerve 
this one thing upon my Lord Paget's Teſtimony, that {till my Lord Heu- 
ard was wiſhed Joy by every body, and I am glad to ice your Heels at 
liberty, and the like. So that there was ſome Jealouſy of his being con- 
cerned ; ſomething or other there was in it. Says my Lord Howard, 1 
look upon myſelf as affronted, that any body ſhould talk fo of me. He 
was concerned that they ſhould ſuſpect him. But ſomething there was 
at the bottom. Says my Lord Paget, I am glad to hear you are out of 
it. For he began to imagine there mutt be fo:ne Fire for all this Smoke. 
That, Gentlemen, was the Diſcourſe he had with him. But he ſays, 
that with my Lord Page: there were Diſcourſes of his going beyond Sea, 
but he did not go. | 

Then 3 Burnet, and he tells you, that there were Proteſtations 
made to him, and he has got the ſame Words as the Frenchman had, 
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yiven a different Account of things elſewhere, and he has called ſeveral | 


„if a Man will at one time pawn . 


I think they begin firſt with Dutas, Ser- 


i 


heard there was a Plot, and was perſuaded of the Truth of it, 8 nad 
A little ur what my Lord Heward ſuid to him. But now be jg, © 
| ficiently ſatisfied there is a Plot, and I am glad he is, for I think * * 
does remain a Doubt, with ay Men that have any Value for the Relio; 
and Government we live under, And I know not how they oo wha 
| mon ner ny, than by or etre Fw has been given of it, 2 * 
art of which was given | pard. All this before 
| Howard was oro N * | * my Lon 
Then comes in one Mr. Giſborne, and he tells 


| ou the ſame St 
7 great While ago my Lord Howard told him he 2 


knew nothing of the 


* 


as the Plot was diſcovered, and after my Lord Ruſl was tried, and af 
my Lord Fi»ward had given Evidence at the Old- Baily, he ſhewed tim * 
Warrant for his Pardon, and Blake telling him that was not ſufficient "oy 
out an actual Pardon; he replied, I think in my Conſcience I ſhall n. 
have a Pardon till the Drudgery of Swearing is over. But is that K . 
Argument? Here is a Man under the Drudgery of Swearing; N 
he did not know any ſuch thing as he ſwears. 1 carries thus much * 
with it, that it was uneaſy to him, and there is a kind of a force put u 18 
him to ſwear, as they fay, in order to his Pardon. | Fo 
But now, Gentlemen, that will admit of this Anſwer, and a plain one 
2 is, When a Man comes over and over again to tell the World 

ſuch a Story, and gives ſuch an Account of bimfſelt, it muſt a little g: 
upon him, though it be his Du 1 

William ſays, he is the beſt 


The next to him is Mr. Blake, and he tells you, that after ſuch 3 time 


to tell the T'ruth, and though, as 14 
artyr that is a Martyr for 8 


fo ſay J on the other Side, he is the beſt Penitent that is a Penitent for 


Truth, and he is the beſt Witneſs that is a Witneſs for Truth's ſake aud 
he gives the beſt Teſtimony of his Repentance, that by his Teſtimon 
declares the Fruth, though it be harſh and uneaſy to him; for if | Rs 
any- Ingenuity, and have lived in good Credit in the World, it mutt "= 
drudgery and irkſome thing to call myſelf a Traitor ſo often in a Court d 
Juſtice, It is true he might have given it a more moderate Term, and 
yet withal upon theſe Cixcumftances, he might have reaſon to call it in 
ſome ſenſea Drudgery.. But now, Gentlemen, as he did ſwear it, before 
he had his Pardon from time to time upon all Occaſions when he wa 
called as a Witneſs : So now the Pardon is come, which they would haue 
to be the Reaſon of the continuance of his Drudgery, he ſwears the fame 
thing. He has his Pardon under the King's Seal, and tho' it might be 
thought they would keep him within the compaſs of his Tether till he had 
done his Evidence; now he has got that he deſired, he ſwears the (ame 
Thing. And now his Pardon does not at all influerce his Teſtimony 
he is not under any fear, but is as free as any Subject the King has, * 
now he is upon his Oath, he gives you the Account you have had, and 
he did fay all the ſame Things, before ſuch. time as Colonel Sidney, and 
my Lord Rufſe! were tried, that he ſays now. 

Then, Gentlemen, you have in the next Place Witneſſes called, fevery 
of them to give yu an Account of the Converſation and Diſpoſition of 
Mr. Hampden ; for ſays Mr. Williams, for a Man to be guilty of a Crime 
of this nature, there muſt be ſome kind of evil Diſpoſition to it, and f 
Mr. Williams would argue and make this Inference. You ſee he is not x 
Man of a turbulent, ſeditious and fractious Spirit and Temper, he i; 
a ſtudious Perſon, very retired, that has been beyond Sea much, and 
came not Home till ſuch a Time. And if there were Interlocutions he. 
tween my Lord Howard and my Lord Shaftesbury it was before he came into 
Englaud, and ſo he was not concerned in them. He ſays, That Ma 
laſt he was to go again, he had a mind to return again to France for his 
Health ; and what reaſon have we to imagine he ſhould concern himſelf in 
the Plot, when he was ſo ſtudious a Man, lived fo retired a Life, and in- 
tended to go Abroad fo ſuddenly ? And for this you have my Lord Page, 
Fr Pe ham, Sir Henry Hobart, Dr. Lupee, Montieur Fuft:!, and one 

urray. : 

Mr. Williams. Murray, my Lord, we did not examine. 

L. C. J. Tis true, I beg your Pardon. Well then, theſe others tel 
you, they have been Perſons very intimately converſant with him, they 
never knew he :oncerned himſelf with any thing about Government, but 
was of a quiet, peaceable Demeanour, and was ſo far from that which the 
Indictment talks of Turbulency and. Sedition, that they never had any 
Diſcourſe with him about any ſuch Thing at all, ſave what Dr. Lupe 
ſays, who it ſcems lived with him about two Years, and kept him Com- 

any in his Studies; and that once having ſome diſcourſe about the Popi 

lot, He ſaid he would venture his Life, and any thing he had to preſerie 
the King and Government againft this Plot, he did very well, and if he 
had fince declared, he would have ventured his Life to have ſecured the 
King and Government againſt this Plot, I ſhould have been glad to find 
him of that Mind, I pray God you may find him to be ſo. But from the 
Evidence, cven of that Frenchman, it ſeems there was ſome Jealouſy is 
the World, and that he lay under hard Cenſures as well as other People. 
For ſpeaking of the Plot, the Advice given him was this: My Lord 
Grey is gone, and the Duke of Monmouth is gone, why won't you go! 
Why ſhould that Advice be given, if there were no Suſpicion of his being 
concerned ? That he ſaid, 7 will not go, and fo they would make his ftay- 
ing here to be an Inſtance and Proof of his Innocence ; Why, Gentle- 
men, if that ſhould be fo, then there was the ſame Innocency in my Lori 
Ruſſel, and Colonel $:4ney, and all of them: For all the Council of Six, 
every one of them ſtay'd, except the Duke of Monmouth, and he indeed 
did abſcond. And the ſame Evidence that made the Duke of Monmet) 
fly, and my Lord Eſex cut his own Throat, convicted my Lord Ruſ# 
and Colonel Sidney, and is now braught againſt the Defendant, and has 
from time to time been given againſt the reſt. We know no reaſon that 
they had to ftay more than V or Rumſey had to ſtay and be taken, and 
yet that is not uſed by them as an Argument of their Innocency. 

Theſe are the Evidences that have been given on the Defendant's 
Part ; and I tell you as I go along what Anſwers were given to it 


on the Part of the King. As to what is ſpoken of his Intention 
| to go again into France, if he deſigned to go, why did he not 9 
| before 
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all. this Miſchief. broke out? He came here at Michael mas, and I 
ſay he came, it may be at an unlucky time, when the City and its 
ny Yarhood was in a Diſtemper, and ſome Men were blown with Fears 
" rloulies. Theſe miglit animate him, and inſpirit him as they did 
r People, and put them into a Ferment; but you find him e 

Foongzadiy here till the Matter was diſcovered, whatſoever bis In- 
2 « were, tis much he did not put them into Action, tis ſtrange 
wp" not go all this while, it had been much for his Advantage that 
1 never come out of France, or that he had returned thither much 


gee all this that has been urged for the Defendant about my Lord 

a I will tell you what is the Anſwer to it; and truly firſt | fay, I 
HH apt to believe my Lord Howard did tell theſe Gentlemen what they here 
art but was it ever thought, that any Man that was guilty of High 
Tee would preſently proclaim his own Guilt? Is it reaſonable to ima- 

ne, my Lord Howard would tell Dr. Bur net I am in a Plot, and Colonel 
Fidhe⸗ is in a Plot, and Mr. Hampden is in a Plot, and make it his common 
Talk? Nay, it is ſo tar from being an Argument of his Ianocency, that 
note naturally it may be turned upon them as an Argument of his Guilt. 
For if a Man had not deen concerned in the Buſineſs at all, but were an 
honeſt Man, and free from Suſpicion, what need I talk or concern myſelf 
to proclaim my own Innocency, not being accuſed ? Why mult [ tel] 
Colonel S:dney's Footman, this Man, the other Man, that I know nothing 
of the Plot, and neither I nor any other Man I am ſure is concerned in it! 
But that ſhews there was a Dread and Apptehenſion upon him of ſome- 
thing that he was conſcious of, and that lying within muſt have ſome Vear, 
and this Over-caution is an Intimation that there was ſomething more than 
ordinary in the Matter. We take notice of it as a great Evidence againſt a 
Man that is acculed for an Highway- man, it he comes to ſuch an Alc- houſe 
or Inn, and bids the People take notice I am here at ſuch a Time of the 
Pay, and that is a Circumſtance of Time that will ferve to anſwer a Proof, 
it may be, that may be brought againſt him of a Robbery done at ſuch a 
Time; but we always look upon that Induſtry of their's, as a Piece of 
Artifice deſigned to patch up a-Teſtimony to evade a Proof, So that the 
Argument will turn the other way: and tis more for the Advantage 
of theſe worthy Gentlemen, that it ſhould be turned the otherway, 
for otherwiſe they would be thought to be Perſons ill affected to the 
Government; that is, Dr. Burnet, my Lord Paget, my Lord Clare, and 


the reſt. And if they have a Mind to be thought otherwiſe, they muſt let 


the Argument run that way as I ſay, and in Charity we ought to believe the 
beſt ot ail Mankind, 'till we find otherwiſe by them. We ſay then in Cha- 
my, we ſuppoſe he thought it not fit to intruſt you with his Confeſſions ; 
for you are all loyal Men, I know 'tis the beſt Anſwer that can be given, 
and that which they ought to yalue themſelves upon for their own 
Ctedit and Reputation, and pot to make it an Argument againſt my Lord 
Heward, or againſt the Credibility of his Teſtimony in the Matter. 
don't know, truly, Gentlemen, that I have omitted any one Thing that 
is material, on the one Side or on the other, of which there hath been any 
Proof; but I mult only repeat to you this, Here is a Matter of great Con- 
cern and Conſequence, a Matter wherein the Peace of the Government 
and the Kingdom is concerned in a very high degree; a Matter, that if 
there were another Witneis as poſitive againſt the Defendant as my Lord 
Hmward, would amount to no leſs than High-Treaſon. But as there is 
but one Witneſs, backed with theſe Circumſtances to corroborate his Tei- 
timony, lis but only a Treſpaſs; but I tell you it treads very nigh upon 
High- 1 reaſon, and the Tendency of it was to bring us all into Confuſion 3 
and what would be the Conſequence of that, but to lay us open to the ſame 
Miſchiefs that we were under in the Times of the late Rebellion ? For tho? 
Men pretend never fo fair, and veil it under the Names of the Security of the 
Gove nnent and the Preteftant Religion; yet they would have done well to 
have tarried *till they had a legal Authority to call them to conſult of theſe 
ug Matters that they pretend to ſecure; that had been well. What had 
theie Gentlemen to do to take upon themſelves this Power without Autho- 
rity? 

Gentlemen, you have heard the Evidence, and you fee what it Is. And 
| muit lay, the late Evidences you have had concerning another Bulineſs 
of this Nature, I wiſh that migat be ſaid to preferve and ſupport the Credit 
of ſome Perſons upon whole 1 eftzmonics Lives have been taken away, as 
as has been ſaid, and is evident for the Advantage of my Lord Howard, I 
co not find that he has been guilty of Perjury, as being concerned in tak- 
ing Oaths one way, and then giving Evidence another, I mean, firſt takin 
Oaths of Secrecy, and then revealing ; not but that notwithſtanding all 
this, they may be believed, and God forbid but they ſhould be believed 
according to '['ruth, But I fay, if Objections of this Nature are to pre- 
vail, we mult never expect any great Crime to be puniſhed, becauſe we muſt 
nay till Perſons that are Strangers to the Guilt of the Fact come to give 
Evidence ot it, which is imoothble to be done. | 

Theretore, Gentlemen, 1 mult refolye it all into one Head; You have 
the C:ſc of a Gentleman of Quality on the one Side, and the Peace and 
Pretervation of the Government on tte other Side, You hear what is prov- 
ed againſt nim, the Evidence given on this behalf, the Objections that have 
been made by the Counſel, which all of them, as near as I can remember, 
J have repeated to you, and I aſk your Pardon and their's if I have omitted 
any thing, and I deſire to be minded of it. You hear the Anſwers that 
have been given, And becauſe the Counſel were unwilling to give the 
Court trouble, or themſelves to make long Speeches and Obſervations, 
ti-refore I have been neceſſitated to do it as well as I can. 

Upon the whole matter, my Lord Hmward has thus poſitively ſworn the 
Matter of Fact charged in the Indictment againſt the Defendant; he has 
deen ſupported by the Witneilcs that confirm the Circumſtances of Smith's 
gong into Scotland, the Scotchmen's being here in June, and the Sham and 
Cant of Carclina. All which you have heard, and I make no Queſtion ob- 
ſerved, and is not contradicted by any thing J hear that carries any Proba- 
bility of an Anſwer, Therefore, Gentlemen, I leave it to you, whether 
upon tis Evidence you will take it upon your Conſciences and Oaths, 

mat my Lord Howard is guilty of wilful and corrupt Perjury, then you 
mult find the Defe dant not Guilty ; but if you think he has proved the 
rtter fully, and his Teſtimony is ſupported by thoſe four Witneſfles, | 


— 


*— 


or an High Miſdemeanour. 


Atterbury, Sir Andrew Foſter, Sheriffe, and- Bell, then, Gentlemen, you 


(854) 


muſt find the Defendant Guilty. f $ 5 
Juryman. My Lord, we defire to aſk one Queſtion, At the Meeting 
5 Mr. Hampden's Houſe, I think my Lord Howard ſays they went to 
inner, 
Mr. Juſt. Hollway. No, it was at Col. Sidney's they went to Dinner. 
L. C. J. I know not whether you have taken notice of it, but I have, 
it was at Col. Sidney's they dined, not at Mr. Hampden's. 

Then the Fury withdrew from the Bar, and within half an Hour the Fury 
returned, and being called over anſwered to their Names, and gave in 
their Verdi thus. 

Cl. of Cr. Are you all agreed of your Verdict? 

Omnnes, Yes. 

Cl. of Cr. Who ſhall ſay for you ? 

Omnes Foreman: | 33 2 4 

Cl. of Cr. How fay you? Is the Defendant Guilty of. the Treſpaſs and 
Miſdemeanour whereof he is impeached, or Not Guilty ? 

Foreman, Guilty. ; | | 

IVhich Perdidt being Recorded, the Court roſe. 
ts 05 Martis 12. Februurii, An. 1683. B. 5 
L. C. J. R. Attorney, Have you any thing to move | 
4 M Atr. N > Pe your Judgment againſt Mr. Hampden, 

my Loid, who was convicted the other Day of a great Miſdemcanour. 

L. C. J. Let Mr. Hampden come into the Court then. [hich he did. 

Mr. Att. Gen. My Lord, I need not aggravate the Heinouſnels of the 
Offence, for it appcars both by the Information, and upon the Evidence 
to be beyond all Aggravation, wherefore I ſhall only pray your Judgment 
for the, King, that you would pleaſę to ſet a good Fine upon him, and that 
he find Sufcties for his good Behaviour during his Life, | | 

Mr. Hilliams. May it pleate your Lordſhip, I am of Counſel for Mr, 
Hampden. 

L. C. J. Are the Rules out in this Cauſe? 

Mr. ///illiams. Yes, my Lord, they are out 

L. C. J. Well then, what ſay you for Mr, Hampden ? OILS 

Mr. //illians. Mr. Hampden does attend here according to the Condition 
of his Recognizance, and ſince Mr. Attorney hath prayed your Judgment, 
| ſhall not ſtir any thing as to the Indictment or the Verdiet, but all I have 
to ſay for him is this, Mr: Hampden is but Heir apparent, his Father is alive; 
and ſo tho' he has the Proſpect of a good Eſtate, yet he has but little at 
preſent in Poſſeſſion ; your Lordfliip knows what Magna Charta ſays, that 
there ſhould be a Salvo Contenements in all Fines, and how far that may be an 
Ingredient into your T,ordſhip's Judgment, I leave to your Conſideration, 

T. C. J. For that matter, I cannot tell what Eſtate his is, IJ have no 
Knowledge of him, nor of his Eſtate, whether it be great or ſmall; but Mr, 
IHilliams knows very well that the Crime, in conſcience as well as Law, in 
caſe it had been proved by two Witneſſes, would not only have wrought a 
Forfeiture of all his Eſtate, but a Forfeiture of his Lite too, and all his 
Reputation, would have baſtardized his Children, would have attainted 
1 his Blood. So that there is no ſort of Imagination but that 
the Crime was high enough of Conſcience; and certainly deſerves, if we 
can impoſe it adequate to its D-ſert, a very great Puniſhment, Mr, Hamp- 
den nor his Counſel can't deny but that they had a fair and a full Hearing, 
they had the Liberty to ſay and prove all that they could, and you cannot 
but fay, Mr. Attorney was very fair in making ſeveral Concelhons that he 
might very lawfully and rightfully have inſiſted upon, So that there can 
be no Exception of that kind. I am forry that Mr. Hampden, a Gentleman 
of good Quality as he is by Birth, tho' he be a Perſon I never ſaw before he 
came here the laſt Day of the laſt Term upon his Habeas Corpus, that I know 
of. I ſay, Iam ſorry one of his Quality and Education, a ſtudious Perſon, 
as it ſeems, by his own natural Inclination, and a learned Man, ſhould be 
ſo unhappily engaged in a Deſign of this e tha Nature. But on the 
one Side as well as we muſt rake care of the Subject, ſo on the other we 
muſt take care of the Government. Here was a Deſign of deſtroying the 
King, and ſubverting the Government, and bringing all into Confuſion. 
Of this Deſign the Defendant is convicted, and we mult take care to 
proportion the Puniſhment, and according to our Coofciences and Oaths, 
and as we ought to have regard to the Offender, ſo alſo we are to have 
regard to the Government that he has offended, 

Mr. Juſt. Miibens. Mr. Williams, it was Amercements that were ſpoken 
of there in Magna Cha: ta. | 

L. C. J. Ay, it was never meant of Fines for great Offences. 

Then the Fudges conſulted together. 


Mr. Juſt. Mithins. Mr. Hampden, you know you are convicted of a very 
great Offence, as great an Offence as can be I think committed, unleſs it 
were High-Treaſon. For the Matter of it would have made you Guilty, if 
there had been two Witneſſes. It was for conſpiring to levy War againſt 
his Majeſty, and for conſpiring to raiſe an Inſurrection and Rebellion 
within the Kingdom, a Coaſpiracy, of which ſome other Perſons being 
lawfully convicted, they have ſuffered Death for it. You area Perſon of an 
extraordinary good Family, and I am ſorry one of your Family, that has 
flouriſhed ſo long, and through ſo many Generations in great f 
Reputation, and great Proſperity under the Monarchy of England, ſhould 
come to conſpire to deprive that King of his Government, whoſe Anceſtors 
have protected and defended your Family, and to ſpoil that Monarchy that 
has been the Fountain of ſo much Proſperity and Honour to it, I am 
ſorry it comes to my turn to pronounce the Sentence of the Court upon you, 
Mr. Hampden. I have not any perſonal Knowledge of you, but I have 
heard of you, and heard heretofcre very well of you. You have had a 
good Education, and the Report of a learned and ingenious Perſon, which 
makes me yet wonder the more that you ſhould engage in-ſuch a horrid 
Deſign as this was. Indeed, Mr. Flampden, I am ſatisfied no Fine can be 
too great, if any can be great enough for ſuch an Offence, We cannot. 
take Cognizance what your Eſtate is, 'tis reported there is a great Eſtate 
in your Family, it has been always repreſented to be ſo. | 
Mr. Flimpden. I have nothing but for Life, and that is but little neither, 
Mr. Juit. Lithens. I know not what it is truly, Sir. But it was always 
reported to me to be a very great Eſtate ; but whatſocyer it is, we are to 


look after the proportioning the Puniſhmentas near as we can to the Offence. 
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, 24 The Trial of L. 7 


7 they * 
| » 4 ha 15 


. 
My Lord, and the Court have conſidered of tl 


du you muſt he committed till you pay it. 
: L. C. J. And t 


M , Att. Gen. I pra he may be committed for his Fine. | ; 

L.6. F. Letit beſo. Mr. den if youwill apply yourſelf tothe King, 
you may, and there perhaps you may find Mercy; we mult, according to 
the ag, of our Places and Oaths, give ſuch Judgment as the Law requires. 


Mr. fuſt. Withins. Ay, in God's Name. You are in the King's Hands, 


and he may do what he pleaſes in it. ; ; i 
L. C. J. If a Crime o this Nature ſhould have a little Puniſhment, it 


might encoura 7 
tics that — been given here for leſs Offences, where Gentlemen have 


vor me Wer - 3 
you find Sureties for your good Behaviour during your God that you 


e Offenders, and if we were to judge according to ſome Ver- | 
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do give this Judgment ou. | CANS A moderate f "Faw 
| wa 4 49 Kr of Fort Th ufand Pounds upon you, to be paid to the King, | theſe Circumſtances; The King, as 
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moderate Fine. "Fawn forty any Man ſhould bring 
is the Fountain of Juſt 


you and all the reſt of his Subjedts have Cauſe to ble, 


 alſoof Mercy, 
Mercy, and unter a Monarch that js very meteiful. No doubt i 


ou give an Aetount of yout Contrition and Sorrow for your great Offene 
| IA ed r to the King, he will think of ſhewing 
to you z bur Juſtice is our Work mat are Judges; and according to th 
Methods of Juffice we think we cannot inflict lefs than we have 


Mr. Williams. My Lord, I pray his Bail may be diſcharged. 
Z. C. J. Ay, his Bail is diſcharged, he being commit 
Mt. Williams. And for the High-Treaſon, he is diſcharged by the ij. 
beas Corpus Act. | 
I. C. J. Yes, he is fo, for chere is no Proſecution. 2 
Then Mr. Hampden was carried by the Marſhal away Priſoner. 


r 


CXXIV. The Trial of Laurence Braddon* and Hugh Speke at. the King's-Bench for a Miſdemeanour, 
in ſuborning Witneſſes to prove the Earl of Eſſex + was murdered by his Keepers, Feb. 7, 1683. Hil, 


36 Car. II. 


HE Defendants, who had pleaded Not Guilty to an Information filed 
laſt Term, were now brought to Trial. 
Cl. of Gr. Crier, Call the Defendants, Laurence Braddon, and Hugh Speke. 
Crier. Laurence Braddon and Hugh Speke, come forth, or elſe this In- 
queſt ſhall be taken by your Default. 
Ms. Wallop. They appear. 9. j 
Cl. of Cr. Garde votrez Challenges. Swear Sir Hugh Middleton. [Which 
was done.] And there being no Challenges, the twelve Gentlemen ſworn 


to try this Cauſe, were theſe. 


Sir Hugh Middleton, ) Samuel Rouſe, 
1 | 
Thomas Harriott, Hugh Squire, 
Thomas or 24 [ Jur * _ 1 la, 
124 Galliard, | 7 n Bifield, 
ichard Shoreditch, William Waite, and 
Cbarles Good, 1 James Supple. 


Who being counted, Proclamation was made in uſual Form for Information. 

Cl. of. Cr. Gentlemen, you of the Jury hearken to the Record. His 
Majeſty's Attorne -General in this Court has exhibited an Information 
againſt the Defendants by the Names of Laurence Braddon of the Midale- 
Tample, Gentleman, and Hugh Speke of Lincoln -Inn, Gentleman. 

And the Information ſets forth, _ | 

© That whereas Arthur Earl of Eſſex, the 12th of July, in the 35th Year 
of the Reign of our Sovereign Lord Charles II. by the Grace of God, of 


* England, Scotland, France and Ireland, King, Defender of the Faith, Cc. 


© was committed to the Priſon of our Lord the King, in the Tower of Lon- 
don, for certain High-Treafons by him ſuppoſed to be committed. And 
© the ſaid Arthur Earl of Eſex being a Priſoner in the Tower of London afore- 
* ſaid, for the High-T reaſon aforeſaid, the 1 3th Day of Fuly, in the aforeſaid 
z th Year of theReignof our ſaid Sovereign Lord the King, that now is; 
© not having the Fear of God before his Eyes, but being moved and ſe- 
© duced by the Inſtigation of the Devil at the Tower of London aforeſaid, in 
© the Count of Midite 2x aforeſaid, himſelf feloniouſly, and as a Felon of 
© himfelf, did kill and murder, as by an Inquiſition taken at the Tower of 
© Londen aforeſaid, in the County of Middleſex aforeſaid, the 15 Day of 
* Fuly, in the Year aforeſaid, before Edward Fernham, Eſq. then Coroner of 
© our Lord the King, of the Liberty of the Tower of London aforeſaid, upon 
© the viewof the Body of the ſaid Arthur Earl of ES; and now in this Court 
© remaining of Record more plainly does appear. They the ſaid Laurence 
* Braddon and Hugh Speke not being ignorant of the Premiſes, but con- 
© triving, and coats and ſeditiouſly intending the Government of 
our faid Lord the King of this Kingdom of England, into Hatred, 
© Difgrace and 8 to bring the 15th Day of Auguſi, in the afore- 
* ſaid 35th Year of the Reign of our ſaid Sovereign Lord the King that 
* now is, and divers other Days and Times as well before as after, at the 
* Pariſh of St. Clement Danes, in the County of Middleſex, with Force and 
Arms, &c. falſly, unlawfully, maliciouſly and ſeditiouſly did conſpire, 
© and endeavour to make the Subjects of our ſaid Lord the King of this 
* Kingdom of England, to believe that the Inquiſition aforeſaid was unduly 
© taken, and that the ſaid Arthur Earl of Ee, by certain Perſons un- 
© known, in whoſe Cuſtody he was, was killed and murdered. And to 
perfect and bring to effect their malicious and ſeditious Contrivances 
© aforeſaid ; they the ſaid Laurence Braddon and Hugh Speke at the Pariſh 
of St. Clement Danes in the County of Middleſex aforeſaid, the 15th Day 
of Auguſt, in the 35th Year aforeſaid, falſly, unlawfully, unjuſtly, ma- 
© licioully and ſeditiouſſy did conſpire to procure certain falſe Witneſſes 
© to prove, that the ſaid Arthur Earl of Eſſex, was not a Felon of himſelf, 
© but that the ſaid Earl of Eſex, by the faid Perſons unknown was killed 
and murdered : And to perſuade other Subjects of our ſaid Lord the Kin 

© to believe this to be true, they, the ſaid Laurence Braddon and Hug} 
* Speke, falſly, maliciouſly, and ſeditiouſſy, then and there in Writing 
© did declare, and cauſe to be declared, the ſaid Laurence Braddon 
© to be a Perſon that would proſecute the Murder of the ſaid Earl 
© of Eſex; to the great Scandal and Contempt of the Government of our 
Lord the King of this e rg of England, to the evil Example of all 
© other in the like Caſe offending, and againſt the Peace of our Sovereign 
Lord the King, his Crown and Dignity. To this Information the De- 
* fendants have ſeverally pleaded Not Guilt , and for their Trial have 
© put themſelves upon the Country, and His Majeſty's Attorney-General 
[ikewiſe, which Country you are: Your Charge is to enquire, whe- 
ther the Defendants, or cither of them, are Guilty of this great Miſde- 
meanour whereof they are impeached, or Not Guilty? If you find them, 
or either of them Guilty, you are to ſay ſo; if you find them or either 


— 0 # 


* Burnet's hiſtory of his Own Times, Fol, I. p. 569. 
| I | 


© of them Not Guilty, you are to ſay ſo, and no more, ahd hcar Your 


© EL, VIeals.”  - | 
Then Praclamation was made for Evidence. 

Mr. Dalb. May it pleaſe your Lordſhip, and you Gentlemen that are ſworn. 
This is an Information preferred by Mr. Attorney-General, againſt the 
Defendants Laurence Head and Hugh Speke, and the Information do 
ſet forth, that whereas Arthur late Fal of Eſſex, the zath of Zuly laſt, wi 
committed to the Tower of n for certain Treaſons ſuppoied to have 
been by him done: And the ſaid Earl being ſo committed Priſoner to the 
Tower for Treaſon, not having the Fear of God before his Eyes, ſcloni. 
ouſly and as a Felon did kill and murder himfelf, as by an Inquiſiton 
taken before the Coroner of the Tower Liberty may more fully appear ; yet 
the Defendants Laurence Braddon and Hugh Speke not being ignorant of 
the Premiſes, but deſigning to bring the Government into Hatred and Con- 
tempt, the 15th Day of As laft, in the Pariſh of St. Clement Dane in 
this County, with Force Arms, falſly, unlawfully, maliciouſly and 
ſeditiouſly did conſpire together to make the King's Subjects believe, that 
the Inquiſition aforeſaid was unduly taken, and that the {aid Earl of Eſzr 
did not murder himſelf, but was by certain Perſons unknown, in who: 
Cuſtody he was, murdered, | And it further ſets forth, that theſe Deſeu- 
dants, Laurence Braddon and Hugh Speke, deſigned to diſturb and diſquiet 
the Minds of the King's Subjects, and to ſpread falſe Reports, did Con- 
ſpire to procure certain falſe Witneſſes to prove that the iaid Earl of Er 
was not a Felon of himſelf, but was by ſome Perſons unknown killed aud 
murdered : And to perſuade other Subjects of our Sovereign Lord the 
King to believe the taid Report, they did falſly, maliciouſly, unlawfully 


and ſeditiouſly cauſe to be declared in Writing, that the ſaid Laurena 


Braddon was the Perſon that did proſecute the ſaid Earl's Murder. And 
this was to the great Scandal of the Government, to the evil Example of 
all Perſons in like Caſe offending, and againſt the Peace of the King, his 
Crown and Dignity. To this the Detendants have pleaded Not Guil- 
ty ; if we prove it upon them, we make no queſtion you will had it, 
Mr. Att. Gen. May it pleaſe your Lordſhip, and you "a Sir Nobert 
tlemen of the Jury, Mr. Speke and Mr. Braddon, theſe two Sawyer. 
Gentlemen, are accuſed of as High Conſpiracy as ever has or could well 
happen in our Days, of throwing the Murder of a Perſon that killed hin- 
ſelf upon the Government. And I muft acquaint you, their Deſign 
was of an higher nature than barely that; for this Gentleman, my Lord of 
Eſſex, was committed to the Tower for the late Plot, and being ſo com- 
mitted, when he had killed himſelf there, that was more than a thouſand 
Witneſſes to open the Eyes of the People, and confirm the Belief of the 
Conſpiracy : And one would have thought, after that there had been a 
end of the Deſign, that theſe Proteſtant Gentlemen, as they call then- 
ſelves, were carrying on; when the Earl of Eſex, a Perſon of that Quali- 
ty and Worth, ſhould go to murder himſelf upon the ſenſe of what he was 
Guilty of. So that the Deſign, Gentlemen, was to itifle the Plot, and 


ted upon himſelf, upon the Government: That, Gentlemen, was the 
main Diſgrace, in order to ſtifle that great Evidence of the Plot. And Mr, 
Braddon muſt of his own Head, not being put on by any of the Friends of the 
Earl of Eſex, who were all very ſenſible the Earl done this Fact, com- 
mitted this Murder upon himſelf; but I ſay, he out of a true Principle to 
manage the Proteſtant Cauſe, as they call it, but indeed it was the Plot, 
he becomes the Proſecutor of this Buſineſs, and you will find him by the 
Proofs in the Caſe, a Man of many like Projects. For you will find hin 
value himſelf upon theſe Titles, that he is the Proſecutor of the Earl df 
E/ex's Murder, and the Inventor of the Proteſtants Flails, an Inſtrument, 
] Tuppoſe Gentlemen you have all heard of. 

2 Gentlemen, To make this appear to the World, Letters are ſent 
into all parts of England of this Bruit and Report. He himſelf goes about 
to find Evidence: for it was ſo great a Truth, and there was ſuch a plan 
Proof that the Earl of Eſex had killed himſelf, that he muſt labour it to 
get Evidence. And he goes about it accordingly, and at length he meets 
with a little Child of twelve Years of Age, and he prepares for him, il 
with his own Hand-writing, a Diſpoſition, which is a feigned Story al 
of it, and in every part of it will appear to be falſe, and there he mightilſ 
ſolicites this young Boy to ſign it. He comes to his Father's Houle, 
carries him in a Coach, forces him away, and forces him to ſign this 
Paper that he had thus prepared for him, all of his own Invention and 
Writing; and with the like Confidence as he appears here, (for ſo he dos 
appear with very great Confidence, as you may obſerve) he atteſts it hi 
ſelf. And, Gentlemen, we ſhall ſhew you, that here up and down tbe 
Town he makes it his common Diſcourſe what he was in hand with, 


| makes his boaſt of himſelf to be the Proſecutor of the Earl of £/fx* 


f Did 552, $33» 
| Murde!, 
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uſtice, ohen 


at the ſame time they muſt throw this ill thing that the Earl had commit- 
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Majeſfy's Tower of London. Subſcribed Leolin Fenkins, and dated 
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| Murder, and he had as good a Confederate as himſelf, Mr. Speke, and he 


KEE Intereſt in the Country, whither the News muſt be ſent all 
; nes ben Mr. Bradden mult go to pick up Evidence, I know not where 


> F, of a Murder itted in the Tower. We ſhall prove 
f acl 5 had Letters Miſhve = Recommendatory from Mr, Spete to a 


10 ran with whom Mr. Braddon was to adyiſc ; for they looked pon 


dallas lot itſe * 2 * it 
refore they muſt be wary, and Mr. Braddon is adviſed to go by a 
L - fo this Mr. WP and Braddon were to carry on and make 
up this Tragi-Comedy, for I can call it nothing elſe, for the Ridicylouſ- 


it to be as dangerous an Enterprize almoſt as the 


nels as well as the Dangerouſneſz of the Deſign. The Report was to be, 


is Murder of the Earl of Eſſex was committed by the Officers that 

7 — my Lord, and to fall a in time when His Bien was in the 
Toer, as if the King himſelf had a hand in it. We ſha | trace it in all 

Parts of it by ſeveral Witneſſes, and hope you will make them an Exam- 

ole, firſt by finding them Guilty, and the Court afterwards by a ſevere 
puniſhment Fan =. a villainous Practice, to ſcandalize the Government 


with the Murder of a noble Peer. We ſhall begin with ſhewing you | 


and had a Warrant, which I deſired him to be preſent while I executed it; 
Mr. Braddon it ſeems was then preſent in the Place with Mr. Edwards 
when this was told him, and hearing my Name, Mr. Braddon came dow: 
with Mr. Edwards, and found me then at Smith's Coffee-houſe, and Mr. 
Edwards told me Mr. Bradd:n had been with him examining his Son, in 
relation to a Matter of a Razor that was thrown out of my Fond of E/Jex's 
Window; and I preſently replied, I deſired they would not ſpeak of any 
ſuch Matter to me, for d had fecn the Coroner's Inquiſition upon Oath, 
where it was declared, the Thing was fo and fo, and two Perſons had 
ſworn what ſeemed to be contrary to this ; and therefore I deſired they 
would forbear any ſuch Diſcourſe to me, 

L. C. J. Who they! | 
Mr. Evans. Bradd n and he were together. 

T. C. J. Who he? Man. 

Mr. Evans. Mr. Edwards. And withal I made my Application to Mr. 
Braddon, and I deſired him he would not meddle with ſuch a Matter, 
for I thought it might be prejudicial to him and Mr. Edwards too, Mr. 
Braddon made me no Anſwer, but went directly out of the Room. 


the Inquiſition, or rather firſt with the Convictment of the Earl of Ker I. C. J. What do you mean by ſo and ſo, and a Razor thrown out of 


for High-Treaſon, becauſe it is ſaid in the Record by way of Inducement. 
Call Mr. Reynolds. Il He was ſworn.) Have you the Warrant of Com- 
' mitment of my Lord of Ee? 


, olds. Yes. 
= 2 Shew it the Court. Let the Clerk read it. 


Mr. Reynolds. This is the Commitment that was delivered the Lieute- 


t of the Tower, together with my Lord of Eſex. 
"©. of Cr. This is directed to Thomas Check, Eſq; Lieutenant of his 


Sir Leolin Fenkins Knight, of His Majeſty's moſt Honourable Privy- 
Council, and Suggs Secretary of State. 


« HESE are in His Majeſty's Name to will and require you to re- ; 


BE « ceive into your Cuſtody the Perſon of Arthur Earl of Eſex here- 
« with ſent you, being committed for High-Treaſon, . 
Peath of the King (whom God has, and Conſpiring to Levy War 
« acainſt His Majeſty. And him the ſaid Earl of Eſſex to keep in 
6 Cuſtody, until he Mall be delivered by due Courſe of Law. And for 
ſo doing this ſhall be your Warrant. Given under my Hand and Seal 
at Npiteball, the ioth Day of July, 1683. | 2 
To Thomas Check, Bf, uire, 1 f : n 
Lieutenant of His Majeſty's | IL. Fenkins. 
"Tower of London. 5 
Mr. Att. Gen. My Lord, we will then the Inquiſition, that the 
Earl, being thus in the Tower, killed himſelf. 
Mr. Sol. Gen. Shew the Inquiſition, Where is Mr. 
Mr. Finch. Farnbam ? | 
Mr. Furnbam. Here I am. The Inquiſition is returned here, and is 


upon Record. > 

Cl. of Cr. Here it is, Number 11. | [He reads. 

London fſ. An Inquiſition indented, taken at the Tower of London 
« aforeſaid, in the County of Middleſex, the 14th Day of Juby, in the 
* Year of the Reign of our Sovereign Lord Charles II. by the Grace of 
God of England, Scotland, France and Ireland, King, Defender of the 
Faith, &c. the 35th, before Edward Farnham, Eq; Coroner of our 
« faid Lord the King, of the Liberty of the Tower of London, aforeſaid, 
upon View of the Body of Arthur Earl of Eſex, then and there lying 
dead; by the Oaths of Samuel Colwal, Eſq; Willam Fiſher, 
© Thomas 22 Eſq: Mamas Hunt, Nathaniel Mountney, Eſq; 
« Thomas Potter, William How, Robert Burgoine, Fleazer |Wickins, Tho- 
« mas Hogsftejh, Henry Cripps, Richard Rudder, William Knipes, John 
« Hudſon, John Kettlebeter, Lancelot Celeſon, Morgan Cowarn, Thomas 
© Bryan, William Thack/ton, Richard Cliffe, Zebediah Pritchard, William 
© Paford and Theophilus Carter, good and lawful Men of the Liberty of 
the Tower of London aforefaid, who being charged and ſworn to enquire 
for our ſaid Lord the King, when, by what means, and how, the ſaid 


« Arthur Earl of Eſſex came to his Death, upon their Oaths do * that 


the ſaid Arthur Earl of Eſſex, the 13th Day of 7uh, in the Thirty 
© fifth Year of the Reign of our ſaid Sovereign Lord the King aforeſaid, 
© at the Tower of London aforeſaid, in the County of Middleſeæ aforeſaid, 
about the Hour of nine in the Forenoon of the ſame Day, not having 
the Fear of God before his Eyes, but being ſeduced and moved by the 
© Inſtigation of the Devil of his Malice aforethought, at the Tower of 
London aforeſaid, in the County aforeſaid, then and there being alone 
in his Chamber, with a Razor of the Value of One Shilling, volunta- 
© rily and feloniouſly did cut his Throat, giving unto himſelf one mortal 
Wound, cut from. one Jugular to the other, and by the Aſpera Ar- 
e teria, and the Windpipe, to the Vertebres of the Neck, both the Ju- 
© oulays being thoroughly divided, of which ſaid mortal Wound the ſaid 
Arthur Earl of Eſex inſtantly died; and ſo the Jurors aforeſaid, ſay 
* upon their Qaths, that the ſaid Arthur Earl of Eſex, in Manner and 
© Form aforeſaid, then and there, voluntarily and feloniouſly, as a Felon 
of himſelf; did kill and murder himſelf, againſt the Peace of our So- 
© yereign Lord the King, his Crown and Dignity. In Witneſs where- 
of, as well I the Coroner aforeſaid, as the Jurors aſoreſaid, to this Inqui- 
* ſition, have interchangeably put our Seals, the Day and Year aboveſaid,” 

Mr, Att. Gen. Call Mr. Evans and Mr. Edwards. After this, my 
Lord, we ſhall ſhew you, that Mr. Braddon went about the 'Tov:n, and 
declared the Earl was murdered, ang he was the Proſecutor; "There is 
Mr. Evans, ſwear him. | [17hich was done.] 
Pray will you give an Account tomy Lord and the Jury, what you know 
of Mr. Braddin's going about and declaring he was the Proſecutor of my 


Lord of Efſex's Murder? 


Mr. Evans. My Lord, all that I know of this Matter, is this. About 


CC — 2 28 
—— 


the 17th of Fuly laſt —— | 

; JL. C. J. When is the Inquiſition ? 
Sir George Cl. of Cr. It is the 14th of July. 
Wee. T. C. J. Well, go on 

Mr. Euant. 1 he 17th of July laſt I was at the Cuſtom-houſe Ke 
ſaipping off ſome Lead, and the Perſon that brought me the Warrant, 
told him 1 could not execute it without one of the ether wk, Officers; 
and | bid him go to Mr. Edwards, who was the next Officer adjoining to 


| 


Man; Where is the Danger of the 


a Window ? We do not underſtand your ſo and fo. 

Mr. Evans. Relating to a Matter of a Razor. 

L. C. J. Pr'ythee, we don't know what that Matter of a Razor is? 

Mr. Evans. A Razor that was faid to be thrown out of my Lord of 
Eſſex's Window. | 3 | 

4. 9 Tell us what the Story was, Man. | 

Mr. Evans. Mr. Edwards told me, that Mr. Braddon was with him to 
examine his Son, relating to a Matter of throwing a Razor out of my 
agg of E/jex's Window: This is that he ſaid, ta the beſt of my Remem- 

rance. | 

Mr. Sol. Gen. Was Braddon preſent there? 
Mr. Evans. Yes, Mr. Braddon and Mr. Edwards were both preſent, 
L. C. J. Well, What was the Diſcourſe between you? Tell us plainly, 
Mr, Evans. Says Mr. Edwards to me, Mr. Braddon has been to exa- 
| mine my Son about ſuch a Matter, ſo I deſired he would not diſcourſe 


ſafe | any thing of that Matter to me, and | told him, I adviſe you not to pro- 


cced ; for I told him, it would be prejudicial both to him and Mr. Ba- 
wards too. | 

T. C. J. What is meant by this Matter? He examined my Son about 
a Matter, and I deſired him he would not diſcourſe of this Matter ; What 
is all that Matter? | 

Mr. Juſt. Holloway. What did you apprehend by it? 

Mr. Evans. I apprehend that Mr. Braddon had been to examine Mr. 

Edwards's Son about ſuch a Matter. | 

JL. C. 7. What Matter, Man ? 

Mr. Evans. His diſperſing of any ſuch Report. 

L. C. J. What Report? 

Mr. Evans. A Report of throwing a Razor out of my Lord of Eſea's 
Window. ; 

L. C. J. Here is a Razor thrown out of a Window, and a Matter of J 
know not what. 

Mr. Juſt. Withins. Suppoſe a Man ſhould throw a Razor out ofa Win- 
dow, what ſignifies that ? 

L. C. J. Where heard he of that Matter ? 

Mr. Evans. This is all T heard, my Lord, I am upon my Oath, 

L. C. J. But I wiſh thou wouldſt let us know what it is thou didſt hear? 

Mr. Jones. Was there no Talk of a bloody Razor ? | 

Mr. Evans. No, not a Word of it. 

; L. 3 15 _ came 5 to e then, and to be unwilling to 
ear of that Matter, and to tell him, you thought it might be preiudici. 
to him and Mr. Edwards ? n kay pode pens 

Mr. Evans. I told him I had ſeen the Coroner's Inqueſt, where it was 
proved, that the Razor lay in ſuch a Place; therefore | deſired they would 
not ſpeak to me of any ſuch Matter, and I dzfired Mr. Braddon not to 
proczed in it, for you may do yourſelf and Mr, Edwards too ſome Prejudice. 

Mr. Att. Gen. Look you, Mr. Evans, what did you underſtand by the 
NN the Razor out of the Window, and giving him Caution not to 

proceed? The Razor might be found there, what was the Meaning of it? 

Mr. Evans, May it Plat your Lordſhip, there was a Report at the 
Cuſtom-houſe that very Morning the Earl of Efex cut his Throat, that 
there was a Razor thrown out of the Window. . 

Mr. Jones. You did adviſe Bradden, you ſay, not to proceed in it? 

Mr. Evans Yes. | 

Mr. Jones. How came you to adviſe him fo ? 

Mr. Evans. Becauſe it might be prejudicial to him and Mr, Edwards too. 

Mr. Att. Gen. Was there no Talk between Mr. Edwards, Mr. Brad- 
don and you, that Mr. Braddon would be a Proſecutor of the Murder of 
the Earl of Hex, upon your Oath ? 

Mr. Evans, Not one 5rd or Syllable. For Mr. Braddon ſpake not 
one Word, good or bad: I gave an Account to Secretary Jenlins of eve- 
ry Word that paſſed. | 
Ar. Att. Gen. Did not you adviſe him not to proſecute the Buſineſs? 
Mr. Evans. I did advile him not to diſperſe ſuch a Report. 

L. C. J. What Report? | | 

Mr. Evans. Ofa Razor being thrown out of my Lord of Eſex's Window. 

Mr. Hit. Gen. Why, ſuppoſe there had been a Razor thrown out of 

the Window, What then ? 

Mr. Evans. Then it was contrary to the Information and Evidence 

given before the Coroner, 

L. C. J. Why ſo? Why might it not be thrown out after it was found 

in the Place where the Inquiſition lays Thou art a wonderful cautelous 
epott of a Razor being thrown out 

of a Window? There muſt be ſomething more in it, if we could but get 

it out of him. | | | 

Mr. Evans. Will your Lordſhip be pleaſed to hear me ? 


L. C. J. Ay, I do hear thee, but I do not underſtand thee, 

Mr. Evans, May it pleaſe your Lordſhip, I will read the Words vcr- 
batim that I gave to the Secretary. | 

L. C. J. Why, I believe you can read, and I make no doubt you can 


write too, or you are not fit to be a Cuſtom-houſe Officer. 


Mr. Evans. I put in this Paper to the Secretary, and will repeat what 


che Key, and he went to his Houſe, and told him I was at the Watcr-lide, | I ſaid then, as near as I can, upon my Oath. 
Vo TH 5: | | | . 
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(8590) 
you deliyered to the Seertrary ; tell 


T. C. J. I care not a Farthing what 
us what thou haſt to ſay plainly? Cath, | X 
Mx. Evans. May it pleaſe your Lordſhip, I will read it what it is. 
Mr. Sol Gen, You may look upon your Paper to refreſh your Memory, 
but you muſt not read it here. FIR ͤ cede png 
| Mr. Evans. If it pleaſe you; I will tell you the Reaſon and Occaſion. 
J had to go to the Secretary. | IST ben Ears 2 
L. C. J. I know not what Oceaſion thou hadſt to go to the Secretary, 
nor do 1 care what thou didſt when thou cameſt there, it may be thou 
madeſt thtee Legs, it may be never a one; what is that to us ? What canſt 
thou ſay to the . here before us ? wee e 8 5 
Mr. Evans. That is all I can ſay, my Lord, It was an Accident that 
they came into my Company. And to tell you the Manner and the Occaſion, 
That Perſon that brought me the Warrant, ſaying to Mr. Edwards that I 
was below, Mr. Braddon hearing my Name named, comes down with Mr. 
Edwards, for he had told Mr. Edwards I was related to him,' and they 


both came to the Coffee-Houſe, and there they began to diſcourle about | 


this Matter, | 
Mr. Juſt. Nitbint. Who began to diſcourſe ? 
Mr. Evans. Mr. Edwards, 7] | 
L. C. J. Well, what was it he ſaid to thee ? | 5 
Mr. Evans. Mr. Edwards began thus: Says he, Mr. Evans, this Gen- 
tleman has been at my Houſe to examine my Son concerning a Report that 
is ſpread abroad concerning a Razor that was thrown out of the Window 
of the Earl of Eſex's Lodgings that Morning he cut his Throat. I hear- 
ing of that, ſaid I, Gentlemen, I have read the Coroner's Inqueſt that is 
in print, and it is otherwiſe declared there: And therefore let there be no 
Diſcourſe of any ſuch Matter, for I believe no ſuch Thing. And, faid I 
to that Gentleman, Mr. Braddon, pray forbear meddling in any ſuch 
Thing, for Mr. Edwards is a poor Man, and has divers Children, he 
may be ruined, and you likewite may be ruined yourſelf, if you proceed 
any fafther in it. | | LH. 
Ar. Att. Gen. We ſhall interpret this Matter by our other Witneſſes. 

L. C. F. Ay, ſo you had need, for there is nothing to be made of this 
Fellow's Evidence. Fe $11 l 

Mr. North. Pray, by the Oath you have taken, when you gave that 
Advice, did Mr. Braden make you no Anſwer? + | 

Mr. Evans, No, none at all. 

Mr. Braddon. [ Lifting up his Hands in an unuſual manner. ] 

Mr. Evans. Pray, will you anſwer one Thing ? 

L. C. J. Pray, Sir, let us haye no Elevation of Hands. 
dence does not ſo well become you in a Court of Juſtice, this is not a 
Catiſe wherein you need uſe ſo much Confidence. 

Mr. Braddon. Sir, pray anſwer, did not I—— 

L. C. J. What is it you wouldaſk him ? | 

Mr. Braddon. My Lord, I defire he may be aſked, whether I, with a 
Brother of his, did not come to his Country-Houſe, on the Monday im- 
mediately after my Lord of Z/ex's Death, and whether at his Table there 
was not a Report then of a Razor being ſeen to be thrown out of my 
Lord of Es Window ? | 

L. C. J. Pray aſk by your Counſel, they are moſt proper to aſk Queſ- 
tions for you. Tell them what you would have aſked, and don't make 


long Stories yourſelf. | F 
n Company with Mr. Braddon, the Mon- 


* 


— 


- Mr. Wallop. Were you not in 
day after my Lord of Eſſex's Death ? 

Mr. Prebe. What was the Report, Sir, at your Table, upon the Men- 
day next after my Lord of Eſex's Death? 

Mr. Evans. My Lord, if your Lordſhip pleaſe 

L. C. J. Pray, Sir, make a ſhort and plain Anſwer to what Queſtions are 
aſked you, and let us have none of your Circumlocutions, and your Diſ- 
courſes of the Matter; but let us underſtand what you ſay. 

Mr. Evans. I will, my Lord. 

L. C. J. What is your Queſtion ? 

Mr. Braddiu, Whether I was not upon the Monday after the Earl of 
E/Jex's Death at his Table, where there was a Diſcourſe of a Report that 
a Razor was thrown out of the Window, before Murder was cried out, 
and concerning a Boy which went to take it up ? 

L. C. J. What a Story is here ! Pray aſk him a fair and ſhort Queſ- 
tion, if he can remember what was ſaid at his Houſe? We are got quite 
to the Cuſtom-houſe and the Coffee-houſe again, and I know not where. 

Mr. Freke. What Diſcourſe was there at your Table, Sir, the imme- 
diate Monday after the Earl of E//ex's Death, concerning 'a Razor thrown 
out of a Window ? | | 
Mr. Evans. My Lord, this, to the beſt of my Remembrance, is what 
I have to ſay, and remember of the thing, that a Gentleman being with 


him 

L. C. J. Who ?----Mr, Evans. Mr. Braddon. 

Mr. 1/allep. Where was this! Mr. Evans. In the Country. 

Mr. Mallop. Where, in what Country ?----Mr. Evans. In Eſſex. 

Mr. J/a/lop. What was the Place's 8 ? 

Mr. Evans. At Jan/ted, my Lord; and being there, and he plucking 
out a Paper. 

L. C. J. He, who? 

Mr. Evans. A Brother of mine, that that Gentleman came down with 
to ſee me. 

L. C. J. What is his Name:? 

Mr. Evans. His Name is Mr. Milliam Hatſell. 

J.. C. J. With whom did he come? 

Mr. Evans. With this Perſon. | 

L. C. J. With this Perſon, who is this Perſon ?---Mr. Evans, Mr. Braddon. 

L. C. J. Why can'ſt thou not name him, without this wire-drawing ? 
Thou art a moſt exact Cuſtom-houſe Officer, I'll warrant thee, thou can'ſt 
not make a plain Anſwer to a plain Queſtion. | | 

Mr. Evans. My Lord, I beg your Pardon, I do not know the Methods 
of the Court. 

L. C. J. Pry'thee, I care not for thy Methods, nor thy Matter; but deal | 
plainly with us. 

Mr. Evans. My Brother, Mr. Hatſell, came down along with Mr.-Brad- 
don tomy Houte at /Fan/ted in Eſex, on the Monday after my Lord of 
E /ex's Death, and coming down, my Brother, Mr. Hatſell, pulled out the 
(.0:0ner's Inqueit upon Oath that was printed, and ſhewing of it to me, 
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vas clit, did declare to me upbu the C 
| declate that the Razor was tlirown but of the Window, Which 
contradict this Paper; that fays, it was found lying 10 [ 
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with what you ſaid at firſt, if you can. 


| ly cried out, Have a care of that, for that contradicts the Inquiſition that 


1 read it; und us ſoon 48 ever Thad read it; fad I, Mr. Edwards, that. 


that I made this Obſervation, That it ſeemed to con 


I have heard you a great while I am ſure to no Purpoſe. But conſider 
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till then, to give out ſuch Words at the Cuſtom-houſe ? Have a care of 
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at the Cuſtom-houſe, that yery Morning when the Earl of Eher 
ben Roufs 10, The bn l 


roat 
Son did 


5 ſeems to 

Mr. Frete. Was this before Mr: Braddom was with Edward; ? 
Mr. Evans. 1 can't tell that. 45 

Mr. Freke, Was it beſore Mr. Bradum and Mr. Edwards came to 
to the Coffee-houſe ? Mr. Euum. Yes; I believe it was a 

Mr. Att Gen. You ſay Mr. Bradden came with Mr. Hatſell to your 
Evan. Ves. | 
n. Who was the Perſon that told you this Story? 
m, and 
ory was told, 


upon 
Mr. At. Gen. Pray, who was | 
ported at the Cuſtom-houſe ? / 7 

Mr. Evans.” I made that Anſwer myſelf, immediate] 


upon readi 
Paper; for I obſerved what the Coroner's Inqueſt had rene 


returned, and upon 
tradict what was de. 
clared at the Cuſtom-houſe that Morning my Lord of Eher cut his Throat 
Mr. At. Gen. Pray, who declared there that the Razor was thrown 
out of the Window ? | | 
Mr. Evans. It was Mr. Edwards told me. | | 
L. C. J. Why conſider with 8 now, You fay firſt of all Edu 
x came to me to the Coffee-houſe. | | | 
Mr. Evans. That was at another Day. 
L. C. J. I am ſure you ſwore ſo at firſt. k 
Mr. Evans. With your Lordſhip's Favour---- 


L. C. J. And with your Favour too, Sir. Pray will you hear me! 


with yourſelf, and pray be pleaſed to reconcile What you fay now 
| You ſay firſt of all zz. 
wards and Braddon came to me to the Cuſtam-houſe, and found me out 
at the Coffee-houſe, and that Edwards ſhould ſay, Somebody had been 
with his Son, in order to examine him about 4 Razor that was 


thrown out of my Lord of Efex's Window, and that you immediate- 


] have ſeen in Print, which declares as _ the Razor was found in 
the Room. And after that you ſay, it was that you ſaw the Inquiſition 
when Harſell came down from Braddon, and you told him of the Report 
at the Cuſtom-houſe. How came you, if you had not ſeen the Inquiſition 


meddling with that, becauſe it contradicts the Inquiſition ? 

Mr. Evans. My Lord, this was ſeveral Days before that. 
Hr. Att. Gen. VS ons Lord, this Diſcourſe at / anſted was before 
that at the Cuſtom-houſe. 1 | 

Mr. Wallep. This that he now ſpeaks of is an Anſwer to Mr. Braddm's 
Queſtion, which was about a Diſcourſe that has paſſed before this other 
at the Cuſtom-houſe. This that he ſpeaks of, the Diſcourſe at a Coffee- 
Houſe, was afterward, but indeed he firſt ſpake of it; but theſe were two 
diſtin&t Matters at ſeveral Times. This laſt of the Cuſtom-houſe wa, 
when he had made the Examination of the Boy, as that Witneſs ſays. 

L. C. J. Therefore I think it was fit to explain it, for it look 
inconſiſtent before, what thou ſaidſt at firſt, and what thou ſay ſt now; but 
if thou telleſt me thy Eſex- matter was before thy Coffee-houle matter it is 
well, otherwiſe the ont I afſure you, looked very ill. 

Mr. Evans. This is the Truth, my Lord, and I can tell no more. 

Mr. Att. Gen. Take the Times, my Lord, and you will ſee he does ſpeak 
very notably. The 13th of Fuly my Lord of Eſe murder'd himſelf, the 14th 
of July the Inquiſition was taken before the Coroner ; pray, what was the 
Day that Hatſell and this Gentleman came down to you to Ex? 


Evans. I can't tell that, Sir, truly; but it was before this Matter Mouth 

of the Examination of the Boy. | 1 2 at the 7 
L. C. J. But pray let me aſk you one Queſtion, if your Matter about Dude 'c 
the Inquiſition in the Country was before the Matter of your cautious Hand tl 
Diſcourſe at the Cuſtom-houſe, how came you to tell them, I heard this 2 Maid 
Report of a Razor thrown out of the Window that Morning the Earl d and aa 
Er cut his own Throat? was the 
Mr. Evans. Mr. Edwards reported this ſame Thing that very ſame I. C. 
Morning to me and ſeveral 3 05 at the Cuſtom-houſe Key. | Mr. 
L. C. F. Why did you not tell us this before? Mornin 
Mr. Evans. I beg your Pardon, my Lord, I do not underſtand theMe- WW and by t 
thods of the Court. i | Fas wel! 
4 Mr. Wallop. Mr. Hatſell gave the Occaſion by pulling out the Inqu- WW went int 
Ition. | Mr > 
J. C. J. Pray, Sir, make your Obſervations anon, let the King's Cour- Mr. / 
ſel go on with their Evidence. Mr. , 
r. Att. Gen. What Diſcourſe had Mr. Braddon with you thea at that Mr. 1 
Time, when Hatſell came down with him to your Houſe you ſay, and Bl thing at 
pulling out the Inquiſition you read it, and made Anſwer, you heard at As ſoon 
the Cuſtom-houſe Key ſuch a Report that very Morning the Earl murde- WW Brad: 
ed himſelf ? dy no me 
Mr. Evans. Mr. Braddon was walking up and down the Room, I did Bill & zealor 
not ſpeak it to him, but I ſpake it to Mr. Hatſell; but I believe Bradin told Mr. 
over-heard and took notice of it. | port, I 1 
Mr. Juſt. }ithins. Did he concern himſelf about it? mily diſc 
Mr. Evans. No, not much, I did not hear him ſay any thing, but le tian half 
walked up and down the Room. | and fo th 
L. C. J. Now after all this Diſcourſe of the Matter, for aught I ca and to th 
underſtand, the Matter is but this: He favs, Edwards before the Meeting now or n 
either at his Houſe in Eſſex, or at the Coffee-houſe by the Cuſtom-houie, Ar. A 
reported to him, as though the Earl of Eſſex had not murdered himſelf, but this Boy 
ſomebody elſe had done it for him. And this was rted at the Cuſtom- Mr. F, 
houſe that Morning the Earl of Eſex cut his own Throat, and he hear nuch: 8 
ing this Report at the Cuſtom- houſe at that Time, afterwards comes Bra: let you ki 
don and Hatiſell to his Houſe into Eſſex, and after Hatſell had ſhew'd hin | cannot, 
the Paper of the Inquiſition in Print, he ſaid, I heard ſome Diſcourſe fro® WM that my l 
Mr. Edwards at the Cuſtom-houſe of a quite other Nature; and then h Truant b 
ſays, Braddon and Edwards came to the Goflee-houle, and there it was Mr. At 
deſired them not to talk of that Matter; for, ſaid he, that contradias# Ml ing Boy a 


Inquiſition I ſaw before. This is the Subſtance of what he ſaid. 
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; Hur fell, are all of a Gang. 17 K 
11 — the — an gave in to the Secretary, Mr. 
* General, that that was given before the Council ? | 
Aue, Gen. Yes, tis much the ſame with what he hath ſaid now. 

on Koen: Yes, my Lord; tis verbatim as I have declared now. 
thr Att. Gen. Only this other part of Hatſelland the Meeting in Eſſex 
| ſpoken'of ſince, that was not declared before. | | 
Mr. Evans. No, my Lord, that I did not ſpeak of, becauſe I was not 
| „ en , | 
2 That was part of the Secret. i 0 

Mr. Evans. No, it was common Diſcourſe with me. And I did not 

ink any thing of it; what Mr. Edwards ſaid at the Cuſtom-houſe, 
on 2 to a great many others as well as me, and the People 
2 to be ſurprized with an account of the thing at the firſt News of 
b Lord of Effex's Death.. And if I had thought it material, I could have 
bo ht a great many that were by then; but Mr. Edwards is here brought 
himſelf, I ſuppoſe he will hot deny it. 

Mr. Sol. Gen. Look you, Sir, you ſay that very n . Lord of 

killed himſelf, Mr. Edwards diſcourſed, and made this Report to you | 
A os Cuſtom-houſe, pray tell what the Diſcourſe was ; what he ſaid to 
wo and then tell us what time of Day it was? | 
7031 Evans. To the beſt of my Remembrance it was about Eleven 
5 there were ſeveral Perſons ſtanding together, among the reſt 
zodland, and ſome of the Searchers, and Mr. Zawards was there; 

J faid he, I am informed from Home, That my Boy has been at Home, 
0 iven an Account to my Wife, that being in the Tower, he ſaw a 
1 G throw a Razor out of a Window, and he named my Lord of Eſſex's 
3 and this Mr. Edwards did not only tell me, but to a whole 
Coffee-boule of People, this Matter of Fac. | 

Mr. Juſt. Holloway. Did not Mr. Edwards tell you, That ſomebody 
had been examining his Boy about that Report ? | 

Mr. Evans. That was the ſecond time, when Mr. Braddon and Mr. Ed- 


together. ; 6-4 
12 ; Who was it had been examining his Boy did he 


o'Clock 3 


? | 
1. Evans. Mr. Braddon, he ſaid, had been to examine his Son. 
Mr. Juſt. Holl»way. That was after the Diſcourſe at Eſex, that Braddon | 
came to examine his Son concerning the Razor. 


Mr. Wallop. Yes, it was after the Diſcourſe at Eſſæx, where Hatſell | 


ing out the Paper, Evans told Mr. Braddon firſt of this Razor. | 
Ry 0.7. Well, — your Defence by and by, Mr. Wallp: Do not | 
emarks now. . 
* Come, Mr Edwards. Crier ſwear him ¶ Vhich was done.] 
I. C. Gen. What do you aſk him, Mr. Attorney? | 
Mr. Att. Gen. Mr. Edwards, Pray, will you give the Court an Account 
of this Buſineſs ; for I don't know whether you heard what that Gentleman 
that went out laſt ſaid, he ſays, you raiſed this Story, Pray give an Ac- 
count what you know of it ? : ; 
Mr. Sol. Gen. Pray tell what you know of Mr. Braddon's coming to 
your Son, and what )iſcourſe he or you had about the Murder of the Earl | 
9 
. The Report that Mr. Braddon came to enquire after, 
was with us ſome three Days before; it was in our Family three Days be- 


d upon the 17th of ul | 
% C. J. What was hs arty Me. e e Mr. Aue 


ou ? | 
3 The Report I have already declared before the Council. 

I. C. 2 But you muſt tell us too what it was. ; 

Mr. Edwards. The Report of the Boy the 1 3th of July, about 10 o'Clock, 
2 1 was informed by my Family, and by the Boy afterwards by Word of 
Mouth, was this, He comes in about ten o'Clock, ſays he, 1 have been 
at the Tower (to one of his Siſters), and I have ſeen His Majeſty and the 
Duke of Feb and the Earl of Eſex has cut his Throat, and I ſee an 
Hand throw a Razor out of the Window, and one came out of the Houle, 
2 Maid, or a Woman in a White Hood and a Stuff Coat, and took it up, 
and went in again, and then I heard a Noiſe as of Murder cried out. This 
was the Boy's Report, and more than as his Report I cannot ſpcak to it. 

I. C. 7. This was your Son, was it not? 

Mr. Edwards. Yes, the 3 of them. The two Boys were that 
Morning going to Merchant-Taylor's School together as they uſed to do, 
and by the way hearing the King was in the Tower, this younger Boy that 
Fas well acquainted with the Tower, gave his elder. Brother the ſlip and 
went into the Tower, and rambled about from Place to Place. 

Mr. Att. Gen. Did not you examine him ? 

Mr. Edwards. Ay, I aid examine him. . 

Mr. Att. Gen. Did not you find that he denied it again; 

Mr. Edwards. No, I did examine him, and I found no denial of any 
thing at all that he had reported, till Mr. Braddon came to make ns 5h 
As ſoon as he came to make the Enquiry, and I underſtood what Mr. 
Braddon's Buſineſs was, I begged of him that he would not inſiſt upon it 
by no means, I begged of him as if I had begged for my Life, but he was 
fo zealous in the Buſineſs, that nothing would ſatisfy him. And after I had 
told Mr. Braddon that which I could not deny, which was the Boy's. Re- 
port, I left him and went down to the Cuſtom-houſe, and ſome of my Fa- 
mily diſcourſed the Boy at that rate, that he began to deny it, and in leſs 
than half an Hour's time recollected himſelf, and began to own it again; 
and ſo the Boy was off and on till the time he was before the Council; 
and to this Day he ſeems to ftand in the Denial, whether he will do it 
now or no I can't tell. 

Mr. Att. Gen. Did you acquaint Mr. Braddon, That you had found 
this Boy to be a lying Boy, and detected him in Lies ſeveral times? 

Mr. Edwards. May it pleaſe you, Sir, I acquainted him with thus 
much: Said I, Mr. Bradden, As I have dealt ingenuouſly with you, to 
let you know what the Boy's Report was, fo I muſt likewiſe tell you, that 
cannot, nor will undertake to aſſert the truth of it; and preſently upon 
that my Daughter told me, the Boy had many times excuſed his playing | 
Truant by falſe Stories. 


' for a Miſdemeanbur. 
- Gm: And hereby it does appear, that Braddim, and Evans and | 


Mr. Att. Gen. Did you acquaint Mr. Bradden, thet your Boy was a ly- 
ing Boy at that time? | | 


(862) 


Mr. Edwards. I think I did not at that inſtant of time. 

Z. C. J. How old is this Boy you talk of? 

Mr. Edwards. About 13 Years of Age, my Lord. | 

Ar. Att. Gen. What do you know of Mr. Braddon's forcing your Boy 


| to ſign any thing that he had prepared after this? 


Mr. Sol. Gen. When you told him your Boy had deny'd it, what did 
he ſay? Was he pleaſed and ſatisfied ! f 

Mr. Eawards. He was not told it by me, but ſome of my Family. 

Mr. Sol. Gen. How did he behave himſelf ? x 

Mr. Edwards, At the ſame time they told him he denied it, at the ſame 
time ug told him he owned it again. 

Mr. Sol. Gen. How did Mr. Braddon behave himſelf ? 

Mr. #dwards. Like a civil Gentleman. I ſaw nothing elſe by him, 
but that he was very zealous in the Buſineſs, that is the truth of it, no- 
__ could perſuade him to deſiſt. | 

r. Juſt, Holloway. Pray did you aſk Mr. Braden, or did he tcl] you, 
what was the reaſon that he was ſo inquilitive about this Razor, and 
the Report of the Boy ? | 


Mr. Edwards. As to that he told me, he would let me know the reaſon | 


of it, which was out of Conſcience. 

Mr. Jones. Did not Mr. Braddon carry your Son before ſeveral Juſtices 
of Peace ? | | 
; ag Edwards. Before none as I know of, not one truly to my Know- 

edge. 
r. Att. Gen. Did you underſtand he had taken your Boy from your 
Houſe in a Coach? 


Mr. Edwards. Never till he carried him into his Majeſty's Preſence, 


before the Council, and I knew not that till the Boy came Home. 
Mr. Thompſon. Mr. Attorney, Have you done with him ? May I aſk 


him a —_ ? 


Mr. Att. Gen. Ay, aſk him what you will. | 

Mr. Thomp/on. 11 I underſtand you right, Sir, this Report of the Boy's 
was that Morning that the Earl of E/ex was murdered— 

E. * Was murdered, murdered himſelf, Man. | 

Mr. Thompſon. My Lord, 1 mean the Day of his Death. Now I would 
aſk you, Sir, when that was ? 

Mr. Etwards. The Boy's Report was this, Sir, — 

Mr. Thompſon. I aſk you not what his Report was, but when? What 
Day it was ! | 1 
Wee Edwards. The 13th of July. That Day the Earl of Eye cut his 

hroat. 


Mr. Thompſon. How many Days after that was it when Mr. Braddon 


came to you! 

Mr. Edwards. It was not till the 17th of July. 

Mr. Thompſon. Had you diſcourſed of the Report of your Boy at the 
Cuſtom-houle, or any where elſe, that ſame Day he came to you ? 

Mr. Edwards. I cannot ſay that. 

Mr. ay, cr Had you diſcourſed it before Mr. Braddon ſpate to you, 
upon your Oath ?----Mr. Edwards. Yes, I believe I had. | 

Mr. Sol. Gen. Had you diſcourſed it before your Boy told you? 

Mr. Edwards. 1 ſhould then indeed have been the Contriver of the Story, 

Mr. att. Gen. So it is like enough you were. 

Mr. Sol. Gen. Had you diſcourſes it to any body before you went home 
to your own Houſe, upon your Oath, Sir? | 

r. Edwards, Upon my Oath then I diſcourſed nothing of that Na- 

ture, not a Tittle of it, nor knew nothing of it, till I had it from my 
own Family. 

Mr. Sol. Gen. Did you not diſcourſe of it before you went home ? 

Mr. Edwards. No, when I came Home they told me of it. 


L. C. J. I afk you again, Sir, Did not you tell it before you came Home ? 


Mr. &dwards. About ten o' Clock, I having heard the News of the Earl 
of £ſſex's cutting his Throat, at the Cuſtom-houſe, I ſtepped Home, being 
very near to my own Houſe, and as ſoon as I came in at the Door, the Fa- 
mily began to give me an Account what News the Boy brought in. 

L. C. J. That was the firſt time you heard of it? 

Mr. Edwards. Yes, that was the firſt time I heard of it. 

L. C. J. And did you not diſcourſe of it till after that? 

Mr. Edwards. No. 

L. C. J. Call Mr. Evans, let him come in again. 

Mr. Att. Gen. Let Mr. Evans come in again. 

L. C. F. Mr. Evans, IJ would aſk you this Queſtion, There were three 
times that you ſay, I think, that you had Diſcourſe with Edwards about 
the Matter, as you call it, once at Eſſex, and twice at the Cuſtom-houſe? 

Ar. Sol. Gen. No, not in Eſſex, it was Halſell and Braddon, my Lord, 
that came to him there, Edwards was not there. 

L. C. 7. When you firſt had a Diſcourſe with Edwards about this Mat- 
ter, what was it that Edwards did fay to you? | 

Mr. Evans. Being upon Cuſtom-houſe Key, and Captain Goodland and 
ſeveral others ſtanding upon the Key, that very Morning my Lord of E/- 
es Throat was cut, about eleven o' Clock Mr. Edwards came to us, be- 
ing ſtanding upon the Key, and told us, That he was informed his Boy 
had been at the Tower, and came Home and told his Mather, he ſaw 
a Hand throw a Razor out of a Window, and that he went to take it up, 
and a Maid or a Woman came and took it up, and went in again. 

L. C. 7. Evans, Did he tell you this as if he had been at Home ? 

Mr. Evans. No, I think it was that he had it from Home by ſome 
Hand or other. | 

Mr. Edwards. I was at Home. | | 

Mr. Evans. My Lord, At two o' Clock in the Afternoon, when he 
came again to the Guftom- Houſe, he did tell us he had been at Home, and 
his Boy did tell him the ſame Story. 

L. C. J. But when he had told you before he had dined, did he ſay, he 
had been at Home ? | 

Mr. Edwards. My Family can teſtify I was at Home between ten and 
eleven o' Clock. 

Mr. Evans. To the beſt of my remembrance he told me he heard fo 
from Home. 


Z. C. 7. Before he went Home, you ſay, he told vou of this, and 


that was 10 O'Clock in the Morning, and about two o' Clock in the Af- 


ternoon, he ſaid, he had been at Home, and it was true. 
Mr. Evans, 
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124. The Trial of: 

Mr. Evans. Yes, my Lord. LT Bje 4 412.082 M * 
r. Edwards. My Lord, I was at Home. 2 15 

L. C. J. Mr. Edwards, Did you tell him ſo, or did you not?! 
Mr. Edwards, It is like I might ſay fo about 10 Clock, but not be- 
ſore I had received the Report at Home. 5 V. a Kt 
Mr. Evans. I underſtood it ſo, my Lord, That he had heard from 


Home. 


Z. C. J. I aſk you this upon your Oath, mind the ueſtion, and an- 


* 


ſwer me plainly, Did you ſpeak to him, that you had ſuch a Report from | 


Home, or did you not? : | 
Mr. Edwards. When I told it him, I had it from home, for I brought 


it from Home. | 


I. C. J. Nay, Did you tell him you had ſuch a Report from Home | firſt 


at 10 o'Clock, or no ? 4 ; 
Mr. Edwards. I told him that I had met with ſuch a Report, 
L. C. F. From whom ? | 
Mr. Edwards, From my Family at Home, for the Boy came nat to 
e to tell it. | Rl N 

3 L. GH Then did you ſee Mr. Evans about two o'Clock that afternoon? 
Mr. Edwards. *Tis probable I did. | 
L. C. J. Did you, or did you not? 


me leave to ſpeak. Mr. Evans and I am converſant Forenoon and After- 
noon every Day, we have bulineſs together, 

Mr. Evans. We have Buſineſs, my Lord, about ſhipping of Goods. 

Mr. Edwards. But, my Lord, if you pleaſe, I will tell you, that is 
the Occaſion of our being together, | 8 

L. C. J. Anſwer me my Queſtion, Did you, or did you not tell him fo? 

Mr Bu 1 did not acquaint him with it before I had been at 
Home, and received it from my own Family, | 

L. C. J. Look ee Sir, Don't you go about to evade the —_— 


to trifle with the Court, you muſt anſwer me my Queſtion directly, and 


upon your Oath, Did you tell him you had Notice from Home of ſuch | 


Report, or no? n 
E Mr. Edwards. I did not receive Notice from Home, but I brought it 


from Home, | 

L. C. F. Did you tell him you had it from Home. - 
Mr. Edwards. I told him I had it from my Family, who told me the 
Boy had made ſuch a Report. Is-5 

C. J. Did you tell him you had it from your Boy, or received No- 

tice from Home about it ? | 

Mr. Edwards, I did not tell him any thing before I had been at Home. 

IL. C. J. Well, then, anſwer me this Queſtion. Did you tell him in 
the Afternoon at two o'Clock ; Now I have been at Home and examined 
my Boy, and find it ſo as I told you? 


Mr. Edwards. 1 examined my Boy at Dinner, and I found the Boy | 


agreed with the Report of my Daughter, and confirmed it. 
L. C. J. I aſk you what you told Mr. Evans, not what your Boy or 


our Daughter told you? 


Mr. Edwards. It is probable I might tell Mr. Evans the ſame Story 


after Dinner at two o'Clock, that I did before. | 

C. J. Now tell us the Paſſage again, Mr. Evans, as you heard it. 
fir Evans. To the beſt of my remembrance, at two o' Clock in the 
Afternoon, Mr. Edwards came and told us, he had examined the Boy, 
and ſays he, the Boy has confirmed all that I told you. | 

I. C. J. But before that in the 3 what did he oo 

Mr. Evans. I cannot fay exactly the Time, but I think it was about 
ten o'Clock. There were four or five more beſides myſelf ſtanding at 
Cuſtom-houſe Key, and Mr. Edwards came to us, and told vs, 8 8 
he, I am informed from Home, as I underſtood it, not that he had been 
at Home, but that he heard it from Home, that his Boy had been at the 
Tower, had ſeen an Hand throw a Razor out of a Window, 

I. C. F. What ſaid he at two of the Clock? 

Mr. Evans. He faid he had examined his Boy, and he ſaid the ſame 
thing, that he told us he had heard in the Morning. 

We. Att. Gen. My Lord, we are now but upon the Entrance of our 
Evidence, to ſhew upon what ſlender Grounds, how light a Foundation 
there was for this Gentleman to undertake this Proſecution. 

Mr. Sol. Gen. Mr. Edwards, Pray let me aſk you a Queſtion, Did 
Mr. Braddon tender any Paper to your Son to fign ? 
Mr. Edwards. I was informed he did do it afterwards, but I ſaw him 
not do any ſuch Thing. | 

Mr. Sol. Gen. Did you never fay that Mr. Braddon had tendered a 
Paper to your Son to figu ! 

Mr. Edwards. I do not believe I ever did ſay fo, I do not remember 
any ſuch Thing. 

Mr. Sol. Gen. Pray recollect your Memory, and tell us whether you 
did, or did not? | ; | 

Mr. Edwards. I thank God, Sir, that he has given me my Memory 
and my Underſtanding, I bleſs him for it. | | 

Me Att. Gen. But it were well if thou hadſt any Honeſty too. 


Mr. Edwards. And — too, Sir: I have not lived theſe 39 Years | 
0 


at the Cuſtom-houſe without Honeſty. I never had my Honeſty queſtioned 
to this Day. I am ſure no body can tax me with Diſhoneſty. 

Ar. Sol. Gen. Pray Mr. Edwards let your Anger alone for a while, 
and antwer the Queſtion that I ſhall aik you: Did your Son refule to 
ſign that Paper? | i 

Mr. Edwards. He did ſign it at laſt. 

My. Sel. Gen. Did he refuſe to ſign it? | 

Mr. Edwards. I do not know whether he refuſed it or no. 

Mr. Tuſt. Vitbens. Did you hear that your Son refuſed it? 

Mr. Edwards. I did hear that he had ſigned it. 


Mr. Edward. Yes, I believe I might, I beſeech your Lordſhip give 


| the firſt time he came. 


ther of Liars ? 
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1 one can't tel} what to make of hat thou ſayeſt. 
Mr. 7505 


Mr. Braddon and you had any former Acquaintance ?- , 


4 


little, for we have not yet done with Mr. Edwards. Mr. Edwarg; 
7 
to confirm this — r. of your Son from others? 
Mr. Edwardi. Truly, I do not remember he ſaid any ſuch Thin 
Ar. Sol. Gen. Did you ever ſay he told you ſo? Conſider of 4 
remember your former Examination, | "y and 
Mr. Edwards, Tis like fince he may have ſaid. fo, but not at hy, 
Ar. Sol. Gen. At his firſt coming did your Son his Pa 
Mr. Edwards. No, he did not, — 1 ze". . faw it 3 
Mr. Sol. Gen. But afterwards you ſay, Mr. Braddon did tell 0 
had other Evidence to confirm it. | | 79, be 
Mr. Edwards. It may be he might, I can't ſay it poſitively. 
Mr. Att. Gen. You 25 he did not ſign the Paper at his ful Coming? 
Mr. Edwards. No, I am informed he did not. 80 
Mr. Sol. Gen. How do you know he did fign it at laſt ? 
__ My Wife and „ ay Information. 
C. J. But how then can you ſay, That you never heard he di 
Mr 0 My Lord, fe 4 220 * a Paper to him ts kat 


hee had been two or three times there, as I have heard, it was not Und, 


L. C. J. I wonder how thou haſteſcaped 29 Years with ſuch a R . 
Mr Abe's My Lord, I never a hehe otherwiſe, _ 1 
never gave any occaſion for ſuch a Thought. 88 

IL. C. J. I aſſure thee, I do not, nor can take thee for one. 
. | ds. T hope I have done nothing to make your Lordſhip 
. &. 9. Yes, men bak. Thon da nothing but uf 

-. C. J. Yes, thou haſt. Thou nothing but ſhuffle u 
| _—_ 6 to conſider thou art upon thy Oath, and muſt — 
plainly. | F | 
Mr. Edwards. My Lord, I do anſwer as truly as I car. 
Mr. Ait. Gen. Hark you then, Mr. Edwards, anſwet me. 
Z. C. J. Speak the Lruth, and nothing but the Truth, that is all tte. 
is required of thee; no Court of Juſtice ought to be afraid to hear Tru, 
Let Truth come out of God's Name. | : 
Mr. Att. Gen. Did Mr. Braddon ever tell you, That he had othe 
Evidence beſides your Sn? F 
Mr. Edwards. I do not remember he ſaid any ſuch thing at his fi} 
_—_ | 2 | | 

L. Fa How thou doſt ſhuffle again. Anſwer plainly. 

Mr. Att. Gen. I aſk you, Whether ever he did ſay it? 
Mr. Edwards. Yes, he did ſay ſo afterwards. 

Mr. Sol. Gen. I muſt aſk you one Queſtion more, (for I ſee 'tis ver 
difficult to get it out of you) Pray did he tell you that he had other E.. 
dence beſides your Son, before he ſigned the Paper, or after! 
Mr. Edwards. It was before, as I take it. I ſpeak to the beſt of my 
Knowledge, my Lord, I can ſay no more, 

L. C. 5. If thou haſt a mind to continue the Reputation thou haſt got, 
as thou ſayeſt, the way is to anſwer Queſtions, and ſpeak the IT 'ruth plain- 
ly, let it concern whom it will. 18 | 
Mr. Edwards. I labour to do it, my Lord, to the beſt of my Under- 
ſtanding and Capacity. 

TL. C. J. I would not have thee ſay a Tittle more than the Truth, hut 
let the Truth come out. | 
Mr. Freke. Now, Sir, I would aſk you, if they have done with you, 
Did you ever know Mr, Braddon before the 17th of July? Or did you 
ever ſee him before? 

Mr. Edwards. No, I never had any Knowledge of him, nor eve: 
heard a Word of him. | 7 | 

Mr. Wallep. Mr. Edwards, the Queſtion was aſked of you, Whether 
Mr. Braddon did ſay, There was other Evidence beſides your Son; Pray 
when was that ? 

Mr. Edwards. He did not at the firſt time, but afterwards he did. 
Mr. I allop. That was a good while after, he had been with the Boy fir! 
L. C. J. Make your Obſervations by and by, Mr. I allep. This s 
not a Time for them. 

Ar. Att. Gen, Then where is Edwards, the Boy ? | 

I be was brought ferthwith inta Court\ 
Mr. Edwards. I charge you in the Preſence of Almighty God, iped 
Truth, Child. Y = 

Mr. Sol. Gen. And fo ſhould you too. 

Mr. Edwards. Be ture to ſay nothing but the Truth. 

L. C. F. And Child, turn about, and ſay, Father, be ſure you fif 
nothing but the Truth. 
Mr. Att. Gen. My Lord, This is the Boy, he is very little and very 
young, will your Lordſhip have him ſworn ? What Age are you of! 
William Edwards. I am 13, my Lord, 

Mr. Att. Gen. Do you know what an Oath is ?---1//:1/;am Edwards. No. 
L. C. J. Suppoſe you ſhould tel] a Lye, do you know who is the Fa- 
Ilillam Edwards. Yes. 

L. C. J. Who is it ?----- William Edwards. The Devil. 

L. C. J. And if you ſhould tell a Lye, do you know what will be- 
come of you ?----I/llam Edwards. Yes. 

L. C. J. What if you ſhould ſwear to a Lye? If you ſhould cal 


% 


| God to witneſs to a I Je, what would become of you then ? 


William Edwards. | ſhould go to Hell-hre. 


Mr. Tuit. [Fithens. But did you hear that he refuſed to ſign it? 

Mr. Edwards. The Boy did not tell me he had refuted to ſign it. I 
did not hear him retule it. : 

L. C. J. Thau doit prevaricate very ſtrangely, I muſt tell thee hat, not- 
withſtanding thy Reputation of 39 Years of Honeſty : Prithes. anfarts 
plainly, Did you hear at any time, that your Son had refuſed to ſign it ? 

| Mr. Edirards, No, my Lord, I did not, to che beſt of my remembrance, 


L. C. J. That is a terrible Thing. And therefore, Child, if you take u 
Oath, be ſure you ſay nothing but what is Truth, for no Parry; no! 
Side, nor any thing in the World ; for that God, that you ſay will call you 


to an Account, and caſt you into Hell-fire, if you tell a Lye, and wit- 


neſs to a Falſhood, knows and ſees all you do, therefore have a care, tht 
Truth you muſt ſay, and nothing but the Truth. 
Crier, Pull off your Glove, and hearken to your Oath. + 
5 8 1 | $325 [ Then he was 4 


L. Braddon and H. Speke, Hil. 36 Car: II. 056 

I Z. c. 5. That is 4 plain Anſwer, Man; but thou doſt ſo ha, 
yer. Sir, I deſire to aſk you one Queſtion, Whether 
Mr. Sel. Gen. Pray, ſtay, Sir, and if you pleaſe, ſpare your Qualle; 


anſwer me, Did Mr. Braddon ever tell you, that he had other In — 


Z oO 
o 


2 
KE 


one ti: 
: Mr. 5 
Lou did! 

01. 


CIV YL 


| 5 2 ty . 1 y Sf a 
(865) 1668. B. M. 
. 8 Gen. And now remember you call God to witneſs to-the Truth 


Ss be Go! Loung Man, look upon that Paper; is that your Hand ? 
» Wo. om 151 A Oy ER 
Mr. Att. Gen: Did you ſign that ?!———Hillam Edwards. Yes. 
Mr. Air. Gen. Prithee tell the Court, how thou cameſt to ſign it? 
nl I. E J. Ay, Child, be not afraid. Tell the Truth, for if thou tel- 
|| che Truth, thou needeſt not be afraid. but if thou telleſt a Tye, thou 


to be afraid; let no body; whatever has been faid to thee, 
by _ from telling the Truth. | | 
455 Cal. Gen. Don't be afraid of thy Father, or any body, but tell 
lainly what thou knoweſt, and ſpeak only the Truth. 
f Mr. Att. Gen. How came you to ſign that Paper ? IG 
liam Edwards. Mr. Braddm bid me ſign it when he had writ it. 
L. C. J. Hark thee, Child, Did he take it from thee what he writ, 
or did he write it from himſelf ? Come hither, Child, be not afraid, no 
body here will do thee any hurt. 


Then the Buy was lifted up upon the Table before the Judges. 


it? L. C. J. Look upon that Paper, didft thou put thy Name to that Paper, 

till Child. illiam Edwards: Yes, | 8 

r L. C. J. Whofe Hand-writing is that Paper; befides thy Name? 
IWWillian Edwards. Mr. Braddon's. 

on. L. C. J. Did he bring it ready written ? 

oe William Edwards. He writ in our Parlour; 


E How came he to write it? 


William Edwards. He ſaid it was for the Earl of Eſer, to give to his 


hip Wife. | 8 
L. C. J. And what did he aſk thee before he writ that? _. 
mn, William Edwards. He aſked me, whether I ſaw any thing at the Tower, 
ons and ſo I told him, yes. | wn. 
L.C. J. Ay, tell us what you told him, and be not afraid, Child, but 
tell the Truth. William Edwards, I told him, I was in the Tower, 
and ſaw a Razor thrown out of a Window: _ 
that L. C. J. You told him ſo, and then what ſaid he to you? 
uth, William Edwards, He bid me ſpeak the Truth. 
L. C. 7. Was that all the Words you had? a 5 
ther IWilliam Edwards, I afterwards went with my Brother into the Tower, 


and I ſhewed my Brother the Place, and then afterwards Mr. Bradden writ 
ket this, and he ſaid it was to give to the Counteſs of Hex. | 
Mr. Juſt. Holiotuay. Did he read it to you after he had writ it? 
WWillam Edwards. Ves. | | 
Mr. Juſt. Hollway. And did he aſk thee, whether it were true? 
Milliam Edwards. Yes. | 
very I. C. J. And didſt thou tell him it was true? 
Lis William Edwards; Yes. . ; 
| IL. C. J. And didft thou tell him all that was in that Paper was true? 
mx Willam Edwards. Yes, | 
I. C. J. Did you tell him all that was writ in that Paper before he writ 


got, it doẽ n. Milliam Edwards. Ves. | 

an- L. C. J. Prithee mind the Queſtion, and ſpeak Truth, Didſt thou tell 
| him all that was in that Paper before he writ it down ? 

der- William Edwards. Ves, I told him, and fo he writ it down. 


Mr. Juſt. Holloway. You heard it all read to you, you fay ? 
y but Milliam Edwards. Yes. | 5 | 
L. C. J. Then I aſk you again, Did you tell him all that was in that 


you, Paper was read to you, before he writ it down ? 
you William Edwards. Yes. | 
L. C. J. And after you had told him, he writ it down? 
ever Wilam Edwards. I told him as he writ it down. 
L. C. J. And after ſuch time as he had writ it down, did he read it to 
ether Jou ?--------=--F/illiam Edwards. Ves. | 


Pray L. C. J. And then you put your Name to it ? 

Mil iam Edw:rdi. Yes. | 

Mr, Att. Gen, I pray, my Lord, he may be aſked this Queſtion, Whe- 
rſt? ther or no, when he firſt brought it in, the Boy did not deny to ſign it ? 
Nis 19 L. C. J. Did he bring the Paper thither before thou ſignedſt it? 

William Bdwards. It was upon the Table. 

L. C. J. Didſt not thou refuſe to put thy Name to it? 
an Edwards. Ves. 
ſpeak F. C. J. Why? Milliam Edwards. 1 was afraid. 

L. C. FJ. Why? 

Hilliam Edwards. For fear of coming into Danger. 

L. CJ. Why, what Danger could there be? "There was no Danger if 


u ſuj it was Truth. —— William Edwards. That was not the Truth. 

L. C. J. Which was not the Truth? Was not the Paper that he had 
verf Mitten Lu! IWillam Edwards. No. | 
L. C. J. How ſo, Child? Was not that thou toldeſt him the Truth? 


: Hilliam Edwards. No. 
No. J. C. J. Tell the Truth now then. 
Fa- I!liam Euuardi. So I do. : 
Mr. Sol. Gen. Then he offered it firſt to you, and bid you ſign it, and 
you denied to put your Hand to it, becauſe it was not true? 
|] bee Miliam Edwards. Ves. 
| L. C. J. And how long after did he offer it to you again? 
E I .lliam Edwards. A little while after. | 
L. C. J. But did you tell Mr. Braddon it was not true, when you re- 


fuſed to lign it? Ililliam Edwards. No, I did not. 
ke a 4. C. J. Why didit thou refuſe to ſign it then? 
, bot Malliam Edwards. I was afraid, becauſe it was not true. 
1 you L. C. J. Didſt not thou tell Mr. Bradden it was not true: 
| wit- ILV-lliam Edwards. I did not tell Mr. Braddon it was not true. 
e, the L. C. J. Why then waſt thou afraid to ſign it becauſe it was not true 


one time, and yet did ſign it, though it was not true at another time ? 
Ar. Sal. Gen. Child, Didſt thou give Mr. Braddm any Reaſon, why 

5 37 didſt not ſign it at that time 2 -IHilliam Edwards. No, Sir. 
MI. 01. III. 


| 


(866) 


Mr. Sol. Gen, How didſt thou come to ſign it? Did any body ſpeak 
to thee between that firſt Time thou refuſedſt to ſign it, and the ſecond 
Time thou didſt ſign it? | | 
William Edwards, He would fain have got my Aunt to have ſigned it. 
L. C. F. Thou ſayeſt, thou didſt firſt refuſe it, becauſe it was not true? 
William Edtcards. Yes. | s a, 
L. C. J. And then afterwards thou didit ſign it? 
William Edwards. Yes: | ERS | 
L. C. J. Then 1 aſk thee, who perſuaded thee to ſign it after that time 
that thou ſtill refuſedſt it : | 
IWilzam Edwards. My Mother was afraid to have me ſign it. | 
L. C. 7. Who perſuaded you to fign it ?---------IP\lliam Edwards. Mr. 
Braddn (aid there was no Harm in it, ſo I did it. 
L. C. J. Did Mr. Braddei then perſuade you to ſign it ? 
William Edwards. He ſaid there was no Harm in it, that was all. 
L. C. J. Did you do it at his Defire ? Wiliam Edwards. Yes. 
L. C. J. And you refuſed it at firſt when he deſired it? 
William Edwards. Ves. | 
L. C. J. What, becauſe it was falſe ? ——}//liam Edwards. Yes. 
L. C. J. Why then wouldſt thou ſign it afterwards, if fome body did 
not perſuade thee to it? 
Wiiliam Edward;. He told me there was nothing of Harm in it. 
Mr: Att. Gen. Hadſt thou any Money offered thee by Mr. Rraddon ? 


* 


Wiillam Edwards; No: 

Mr. Att. Gen. Hadit thou any Money promiſed thee ? 

William Edwards. No. | | 
Mr. Att. Gen. Hadſt thou any thing elſe offered or promiſed thee? 
William Edwards. No, nothing at all. 4 Up 

. G. 
Jury. 


. You have heard what he has ſaid, Gentlemen ? 
o, my Lord, we have not heard a Word: 


Mr. Bradd:n writ it from him; that he writ it in the Room while he was 
there; that aſter fuch time as he had writ it, Mr, Braddon read it to him: He 
fays, that he had carried his Brother to ſhew him the Place where he aſſigned 


| the Writing was finiſhed, Mr. Braden offered it him to ſign, and he re- 
fuſed to ſign it, and I aſked him the Reafon why, and he ſays, becauſe it was 
falſe ; he ſays, ſome ſhort time afterwards Mr. Braddon came to him again. 

William Edwards. No, Sir, it was the ſame time. ; 
I. C. J. Well, the ſame time Braddon was at him again, and told him 
there was no harm in it, and therefore defired him to ſign it, and becauſe 
he would not, he would have his Aunt to have figned it; and he ſays, 
that Braddon telling him there was no Harm in it, he did ſign it. | 

Mr. Sol Gen. But withal he ſays, that it is falſe. 

L. C. J. Ay, he ſwears now 'tis all falſe. | 

Mr. Freke. Did you tell Mr. Braddon it was falſe :? 

L. C J. No, he ſays he did not. 25 

Mr. Frete. Did your Siſter at all diſcourſe with you after you had die- 
tated to Mr. Braddon? Pray what Diſcourſe had you with her after Mr. 
Braddon writ that Paper, before you refuſed to ſign it ? | 

L. C. J. Do not aſk any leading Queſtion, Sir, but propoſe a fair plain 

ueſtion. | 5 | | 
by Freke. Did you diſcourſe with your Siſter at all, after Mr. Bradden 
had been at your Houſe ?. | | | 
William Edwards. Yes, I had been at School, and when I came home, 
they ſaid that a Gentleman that came from the Karl of Z/zx's Brother, had 
been to inquire of the Truth of the Report J had raiſed. 

Mr. Freke. What did your Siſter fay to you? 

William Edwards. That was all. 
Ar. Sol. Gen. Did the name the Gentleman, and did you ſee him after- 
wards * | 

William Edwards. Yes, 

Mr. Sol. Gen. Who was it? EP 

William Edwards. T hat Gentleman, Mr. Braddon. 

Fury. My Lord, We don't hear a Word he ſays, | 

L. C. J. He ſays, he had been at School, and when he came home, they 
told him a Gentleman game from the Earl's Brother, to inquire of the 
Truth of what he had reported: It was aſked him who the Gentleman 
was, and he fays, it was that Gentleman, Mr. Braddon. 

Mr Thompſon. Before ſuch time as Mr. Braddon came to you, what did 
you tell your Father about this Razor, and when; 


— 


the Tower, and while I was there, I ſaid, I ſa a Hand caſt out a bloody 
Razor, and a Maid come out and take it up, and go in again. | 
Mr. Th:mpſon. Did you ſce any ſuch thing as a bloody Razor caſt out? 
William Edivards. No. | Ss | 
L. C. J. What a Duſt has ſuch a trivial Report made in the World! 
Admit the boy had ſaid any ſuch thing, what an Age do we live in, that 
the Report of every Child ſhall blow us up after this rate? IT would make 
a body tremble to think what ſort of People we live among: To what an 
Heat does Zeal tranſport ſome People, beyond all Reaſon and Sobriety ? If 
ſuch a little Boy had ſaid fo, tis not an Half-penny matter, but preſently 
all the Government is to be libelled for a Boy, which, whether he ſpeaks 
true or falſe, is of no great Weight, and he ſwears tis all falſe. 
Mr. Sol. Gen. My Lord, We ſhall next call Dr. Hawkins's Son of the 
Tower, Where is Thymas Hawkins ? , | ho was ſivorn. 
Mr. Ait. Gen. My Lord, Agreeable to what the Boy has now ſaid, to ſhew 


| yo that what Mr. Braddon got him to ſign was all falſe, here is the young 


an that truanted with him the ſame Morning, that was with him all the 
Time, the whole Morning, that ſays, there was no ſuch Thing, and he 
ſaw no fuch thing; and how could it enter into the Boy's Head ſuch a mali- 
cious Lye, if it had not been dictated? Pray Mr. Hawkins, will you ac- 
quaintmy Lord, and the Jury, whether you play'd Truant that Morning 
with this other Boy, and where you were ? 

L. C. J. Ay, tell the Truth in God's Name, young Man, be it one 
| way or t'other, let the Truth come out. 


L. C. J. Then I will tell you what he has faid exactly. He ſays, that 


that the Razor was found in the Tower j he fays, that after ſuch time as 


William Edwards. Sir, I told him the King and Duke of York were at 
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round with the King, and we walked round the Tyner as long as the ing 


3 ng e . 
3 SET #7 lice ſpeak dat, as tho? thou wert at play at Chiick-Farthing: 


all this, for he was called in and informed of it; and I believe Mr. Brad- 


| before and after. 


the Country) came afterwards before the King, and was again Examined 


(867) / 
Hatilinf. Is the Moring, Sir, I met with him at the Tower, going 
r, eee Houſe, "we a 


— 


Hawkins, Aﬀet we had been at a Home, and after Thad 
been there a little white, News was brought to my Father that the Earl 
of Eſer Had killed himfelf. My Father went down, and T followed him, 

and "after J had been therè à Hitle while, William Edwards came Home, 
and there we ſtood looking up at the Window an Hour or two at leaſt, 
and after we had erte Wert 3 great while, I went out of the Tower 

Gate a little after Elec en 

Mr. Att. Gen. Was there no Razor thrown out of the Window? 

Hawhins. No, there was no Razor thrown out. 

L. C. J. Didft not thou ſee a Razor thrown out of the Window? and 
a Maid come and take it ußßb ß OO 

Hawkins. No, there was no ſuch Thing. 5 | 
C. J. Were you there before Edwards came ?—— Hawkins. Yes. 


L. C. | | 
L. C. 7. And you went out with him ?—— Hawkins. Tes. 
L. C. J. Did you and Edwards go away together ?——Hawkins. Yes. 


Mr. Thempſon. Did he tell you of any ſuch Thing ?——Hawtkins. No. 

Mr. Fol. Gen. What time of the Day was it that you went out of the 
Tower p. Hawkins. Almoſt Eleven o'Clock. = 

Mr. Fallep. Ihe Boy does ſay, he did tell his Father and Mother, and 
all the F 12 of it. And *tis plain by the Father, that it was known in 
the Family by Ten of the Clock. 5 | 

Ar. 5 Cl. Was this young Man with you, all the Time that you 
was there, Edwards *— William Edwards, Yes. | 6 

Mr. Att. Gen. Did not you tell your Father of this Story when you 
came from the Tower Þ—— William Edwards. Yes. 1 | 
Ur. Att. Gen. And that was the fame'time you came out of the Toer 
_ a 5 

William Edwards. Ves. „ 1 | 

Mr. Att. Gen. And you, Hawkins, was this young Man with you all the 
time you were at my Lord Efſex's Window? | | 

Hawkins, He came thither while I ſtood there. : 

Mr. Att. Gen. My Lord, this is but the beginning of our Evidence, 
your Lordſhip ſees what a fine Caſe it is, and how all this Noiſe and 
Buftle has come to be made in the World. The Rumour did firſt ariſe 
in a Fanatick Family, and was propagated by that Party. 

F Ay, 'tis eaſily known whence it came. 
4 . . 5 Gentlemen, Pray will you go on with your Evidence, and 
make no Deſcants. | 

Mr. Freke. You, Hawkins, when you came from your Father's Houſe, 
did you find that Boy in Tower? . 

Hawkins, Yes, Sir, a going round with the King. 

L. C. J. That was before this Thing happened. 3 

Mr. Frete. Were you with him all the while he was in the Tower ? 

Hawkins, Juſt before my Lord Eſſex cut his Throat I went Home. 

Mr. Freke. Were you with him all the time or no? And how long 
were you with him? _ | 

Hawkins. 1 went with him round the Tower with the Og: And after 
we were at play, and then I went Home, and then when 1 had been at 
Home a little time, the Rumour and Noiſe came, that the Earl of E/ex 
had killed himſelf, fe I went with my Father, and ſtood before the Win- 
dow, and I tarried there a while before he came Home, and I ſtayed with 
him looking at the Window a great while, and we went out of the Tower 


together. | | 

Mr. Freke. You little Boy, Edwards, was this Mr. FHawtins with you 
all the Time that you were in the Tower? | 

IV illiam Edvard, Yes, but only a little while that I was at the Mills. 

Mr. Ait. Gen. My Lord, we had not laid ſo much Weight upon Mr. 
Braddon for this Matter, but that he could not be quiet, but muſt inform 
the King of it, and this Matter was all examined before the King, the 
Boy was ſent for, and before his Face the Boy declared it was a Lye. 
And after he knew this, and after the Boy had twice in the Preſence of 
the King denied. it, yet notwithſtanding all this, then was the Project 
between him and Spefe, We ſhall firſt prove the Examination of this 
Matter before the Council, and how he was acquainted with it. Pray 


call Mr, Blathwaite and Mr. Mon/tevens. ' 


Ar. Blathwaite was Sworn. 


Mr. Att. Gen. Pray Mr. Blathwaite will you give an Account whether 
you-were preſent at the Council, when Mr. Braddon brought this Infor- 
mation, and how the Matter was Examined there, and what was done. 


Mr. Blathwaite. 1 on the 20th of July, that Mr. Brad- | 
Ut, 


don came to I hitehall, he may remember I was there, for he could not 
but ſee me attending on the King. This little ney was brought before 
his Majeſty, and was-aſked what Information he had given Mr. Braddon ? 
And whether the matter of the Information was true? he Boy ſaid it 
was a Lye, and that upon his Faith it was not true. Mr. Braddon knew 


den will remember, that he heard the Boy deny it. The whole Exa- 
mination-could not but ſhew that it was an K Tu of his, as he ſaid, it 
was to excuſe himſelf for having play'd Truant that Day, and that 
becauſe he was afraid to go Home he invented that Lye. After this Mr. 
Braddon, as it appears, did nevertheleſs purſue this Buſineſs. 

L. C. J. Pray only tell what you know of your own Knowledge, both 


Mr. Blathwaite. I know, my Lord, that Mr. Braddsn (having been in 


upon this matter, by which it appear'd, that he did continue in his Pur- 
ſuit, though he was always informed of the Denial the Boy made, and that 
it was underftood to be a Lye by the whole Family of the Edwards's, as 
well as from the Denial of the little Boy; for they did confeſs, that the Boy 


124. The Trial of Le Bradden ond H. Speke, Mich!l 35 Caf. II. (80 
ef the Siſtere were, BRH DDO COMPELLED THE Boy - 


Lodgings, my Lord Sunderland s 


uſed to tell Lies, and one of the Sitters ſaid he had denied it at firſt, but after- 


wards was brought to ſay it. And if I remember right, the Words of one | Friday the 13th of this infant July, as he was going to School, with his B 


N 


g 


SIGN IT. Thoſe are the Words in the Minutes that I took at the T0 
mination ; therefore I believe it was ſo that the Boy had denied 5 
ſign it. But this I only mention as what the Siſter ſaid. 
I. C. J. Have you any more Queſtions to aſk Mr. Blathwaite, Gentlemen 
Mr. Worth. Becauſe we will not trouble Mr: Blathtuaite to call þ; f 
: 1 k. . ray, 3 ill | up. that Letter. ; | 
Court what you knew aft and who Hand it „ \- Ave ell th 
Mr. Blathwaite, My Lord, This is a that was produced 
the King, when Mr. Spete attended there. It was then put into 
Hands; and I do well remember, and likewiſe I have written und, 7 
That Mr. Speke owned it to be his Letter. tra, 
L. C. J. Did he own it to be his Letter, Sir? 
Mr. Blathwaite, Yes, he did own it to be his Letter. * 
Ar. Att. Gen. That is all we have to trouble you with at preſent, 8, 
We will now call Mr. Monflevens. for 
EET Ius flandin the Crier wa 
And we call him to prove, Th M2 rar 524 Notice el 
diforned this Matter. e g, e 
r. Sol. Gen. You hear the Queſtion, Sir, pray acquaint m. 
the Jury, what you know of this Boy's 2 efore Ne 
and this Gentleman's having Notice the Boy diſowned the Thing. 3 
Mr. Monflevens. My Lord, About 5 or 6 Days after my Lord of 85 
had murdered himſelf in the Teuer, I ſaw Mr. Braddon at the Secrets, 
Lodgings at Whitehall, with a you. 
Woman, and a Boy about 12 or 13 Years old. The Boy was juk non 
in Court, I ſaw him there. He came to me, and told me, he had earch 
Buſineſs to ſpeak with my Lord Sunderland, That he came from Sir Ii, 
Capell, and he told me, he came with an Information that the Boy f. 
given relating to the Earl of Eſex's Death. (The Information! belien 
is in Court.) He gave me the Information, and I read it, and I remen. 
ber there was ſomething in the Information of a Razor thrown out of: 
Window, a bloody Razor thrown out of my Lord Eſer's Window; ani 
after I had read the Information, I told Mr. Braddon, I wonder Sir Hem 
Capell had not appeared himſelf in a Matter of that Moment, wherein th. 
Reputation of his Family was ſo much concerned; and I took the libem 
to tell him, That I believed if Sir Henry Capell had thought that to be 
true, that was contained in that Paper, he would doubtleſs have come u 
my Lord Sunderland himſelf. Thereupon he told me, That Sir Her 
Capell had not been well, and did not ſtir abroad. Then J told Mx. 
Braddon again, as I very well remember, That I was confident he hl 
been abroad lately, and had been to wait upon the King, ſince the Death 
of my Lord of E. Then, my Lord, he had little or nothing to {ay 
to that; but he ſaid, what he did he was obliged to do in Conſcience, me, tl 
and out of the Duty he owed to the Memory of my Lord of Ex. Upm or wh 
that, my Lord Sunderland came by, and I went with him to my Lord remen 
Sunderland, and he gave him that Paper, as I ſuppoſe, which 11 moſt r 
and my Lord Sunderland took the Information, and afterwards Mr. Brai- ſpake 
don was committed in Cuſtody, and then the thing was brought befor you W 
the King, and the Lords of the Council, which Mr. Blathwaite has giva Bradd, 


ou an account of. in my 
Mr. Att. Gen. My Lord, I pray that a Word of the Information my you we 
be read, we will firſt prove the 


nformation taken by him, and thi the mc 
call Sir Henry Capell, who will prove that he never had any Order fron Mr. 
him, as he ſaid he had, but it was only his own buſy Inclinations. any ſuc 
Cl. of Cr. This is ſubſcribed, /7illiam Edwards. | Mr. 
L. C. J. Call the Boy in Ler- | 90 to Z 
Mr. Braddon. May I aſk Mr. Monftevens a Queſtion, my Lord? Sir! 


L. C. J. Ay, aſk him what you will. Mr. 
Mr. Braddon. Sir, Did not I come to you the Thurſday Evening, n Queſtic 
waited at the Dutcheſs of Portſmouth's Lag, before I brought ti Night, 
var Pang the Girl to Hhitehall? | | not bec 
r. Meonftevens. No, I did not ſee you there. one wit 
Mr. Braddon. You are poſitive in that, Sir? Sir, pr. 
Mr. Aonſ/tevens. Yes, I will take my Oath again of it, if you will. to tarr) 
Mr. Braddon. Then I will prove I was, and that I faw you at Ta mer-:.-; 
of the Clock that Morning. dir / 
Mr. Monflevens. J remember, my Lord, very well, That I was fu; of conc 
priſed to ſee him at the Lodgings at I Hiteball. I never ſaw him, to tu one ſhe 

beſt of my Remembrance, but once in my Life. 15 excuſc 
Mr. Braddon. What time was it, pray, you firſt ſaw me? Bradds) 
2 It was in = Afternoon, as I remember. Cirectec 
C. J. Hark you, young Man, do you know my Lor rd? had to 
William E Sod: . * 3 1 Mr. 
L. C. J. Which Lord Gerard do you know? me, ane 
William Edwards. My Lord Brandon Gerard. Sir 1 

I. C. J. How came you to know him? Mr. 
William Edwards. By fight I know him. deſire y 
L. C. J. Do you know where he lodged in the Tower? in the \ 
William Edwards. Yes. that Da 
IL. C. 7. Where? William Edwards. At one Mr. Sam's. dir f 
L. C. J. Was you ever in his Lodging? -Vilham Edwards. No. Mr. 
75 5 , . at all? ; William Edwards. No. ſelf, M 
C. J. Did you ever tell any body you were in a Mr. 
Gerard's N * * dir E 
2 F Never in my Liſe. willing 
. C. J. Did you never tell Braddon, that you went to fee his Lodging Fo 
Il illiams Edwards. Into the Houſe I 38 : 2 and the 
L. C. J. Did you never tell Braddon, That vou went to ſee my Lott Mr, © 
Brandon Gerard's Lodgings? Never in your life? tis Wo 
William Edwards. No, Sir. F Ar. $ 
L. C. J. Now read it. an acco! 
Cl. of Cr. [ Read. The Information of Miliam Edwar*W of Peace 
ſecond Son to Thomas Edwards, of the Pariſh of All-hallows Barkin, Mr. I 
don, taken the 18th Day of Zuly, in the 35th Year of the Reign of o mation 


Sovereign Lord King Charles II. Anno 1683, ſays : That this Infermant# 


| 


* 
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; be. beard that! His Majefly, and bis Royal Highneſs the 
ther Vork, were going to the Tower. I dereupon this Informant his 
Dube of went to the Tower 15 His Maj iy, and Mis Royal wy ws ns 
—_— this Informant had fern His Majeſty and bis Royal Highneſs, this In- 
find + about. nine of the Glock in the Morning of the fame Day, twent 10 fee my 
fon don Gerard's Ladgings; and as this Informant was /tanding almoſi 
Lor e Lord Gerard's Ledgings, betweenthe Lord Gerard's and the late 
2 ſſex : Ledgings, this Informant a Hand caft out 4 bloody Razor 
Lor 75 ſaid Earl of Eflex's Lodgings. And this Informant was going to take 
out © aid Razor, which be ſatu on the Ground to be bloody ; but before this In- 
15 . / came to the Razor, e came a Maid running out of Captain Hawley's 
formant ere the ſaid Lord of Eſſex lodged, and took up the jaid Razar, 
2 carried into the ſaid 222 Hawley's Honſe. And this Informant 
Aires that it was the ſaid Maid, who 


he Door, after the Murder was cry d, That ſbe did hear the [cid 
Lord Eten to þ oy ruſh times that Morning. The Father, three of 
und. Brother will | wear, That the ſaid William Edwards did declare the 
Sub/lance 0 this Information to them on Friday the 13th Inflant, and never 
- l-afi denied it till Tueſday after, when being chid and threatened by the 
120 Sifler, he did = 5 but ſoon after confeſſed it, and ſigned it in the 

de or hx Mitneſſes. 

. dl rd. Thus yon ſee, he perſuaded him to tell a fine Story 
of going to ſee my Lord Brandon Gerard's Lodgings, but the Boy never 
or) any ſach thing. | 

J. C. J. No, he never told him a Word of it, he Swears. 

Mr. Att. Gen: My Lord, Your Lordſhip has heard from Mr. Mon- 
That this Me 8 8 uſe of the Name of an 
ble Perſon, Sir Henry Capell, and ſo at the Secretary's and at 

2 Houſe made uſe of the name of m r gen "We ſhall 
now call Sir Henry Capell, ¶ Abo was fworn.] Sir Henry Gapell, Will 
ou pleaſe to give an account, whether ever you employed this Gentle- 
—_ Mr. Braddan, about any ſuch Buſineſs as he has here undertaken ? 

Sir H. Capell. I hope you will give me as ſhort a Diſpatch as you can, 
sir, for tis very uneaſy for me to be here in this Crowd. | 

Mr. Sol. Gen. We give you ſome trouble, Sir Henry, but iudeed *ti 
not we, but this Gentleman, that has been pleaſed to uſe your Name, 
has neceſſitated it. | * 2 

Mr. Att. Gen. We aſk you a ſhort Queſtion, Whether you employed 
Mr. Braddon to go to Mr. Edwards's Houſe, or to the Secretary's, or any 
where elſe to proſecute this matter of your Brother's Death? 

Sir H. Capell. My Lord, I know very little of Mr. Braddon. He was 
to ſpeak with me twice. The firſt time he took me in very great Diforder, 
both as to the Circumſtance of Time and Place, which are fo tender with 
me, that truly I cannot expreſs, nor do I very well know what I did ſay, 
or what he faid to me; but the ſecond time he came to me, I do very well 
remember what I did ſay. And that which I did fay the ſecond time is the 
moſt material Thing I have to ſay in the matter, He came to me and 
ſpake of ſuch a Buſineſs as the Court is well apprized of already, (I 178 
you will pardon. me if I do not repeat it,) I made Anſwer to him, Mr. 
Braddon, I am under great Grief and under a great Burden of Buſineſs 
in my private Family, whatſozver you have to ſay in the matter, I deſite 
you would go to a Secretary of State and acquaint him with it. This is 
the moſt material thing that was ſaid that I remember. | 

Mr. Att. Gen. But you never employed him to go about to proſecute 
any ſuch thing ? 8 | - 

Mr. Juft. 22 Sir Henry, Pray anſwer me, Did you deſire him to 
0 to Edwards's Houle and aſk him any Queſtions about it? 

Dir H. Capell. I kuow nothing of Edwards, nor his Houſe at all. 

Mr. Braddon. Sir Henry Capell, Will you pleaſe to let me aſk you one 
Queſtion? Do you not remember I came to Eſſex-Houſe on the Monday 
Night, and that I came and told you of ſuch a Report, and that I had 
not been with the Father of the Boy as yet, but if you would then ſend 
one with me I would go, and in his Preſence examine the Boy, and you, 
Sir, promiſed me that you would; and whether you did not appoint me 
to tarry at ſuch a Place, where you promiſed to fend one to go along with 
. 

Sir H. Capell. My Lord, I have a groſs Idea of that which he ſpeaks 
of concerning his having one to meet him, and that I told him ſuch an 
one ſhould meet him, and the Perſon did defire to be excuſed, and I did 
excuſe him, and ſo he did not go; upon which this Gentleman Mr. 
Braddon came to me the ſecond time, which was after Dinner, and E 
directed him to go to a Secretary of State and acquaint him with what he 
had to ſay in the Buſineſs. 3 | 

Mr. Braddon. Did not you promiſe, Sir; to ſend one to me to go with 
me, and deſired me to meet at ſuch a Place? 

Sir H. Capel. I remember no more but what J have ſaid. 

Mr. Bradd:», Upon the Oath you have taken, Sir Henry Capell, I 
deſire you would recollect your Memory, whether you did not promiſe me 
in the Morning to meet at ſuch a Place, and was not I twice with you 
that Day ? | 

Sir H. Capell. Sir, I know no more. : 

— uſt. Withins. Do you think Sir Henry Capel! would forſwear him- 
ſelf, Mr. Braddon? _. | i 
Mr. Braddon. My Lord, I only deſire him to recollect his Memory. 
dir H. Capell. Galy 1 do farther remember, he ſeemed to be very 
willing to go to the Secretary of State. 

Mr, Att. Gen. And if he had acquieſced there he had done very well, 
and there had been no farther Trouble. . 

Mr. Jones. But that was not the Way he intended, that would not do 
his Work. 

Mr. Sol. Gen. Pray, Mr. Blathwaite, do you give my Lord and the Jury 
an account whether this Information was ever carried before any Juſtice 
of Peace in o:der to have it ſworn before him, and the Circumſtance of it. 

Mr. Blathwaite. My Lord, I do very well remember, when this Infor- 
mation was before the King, and was ſhew'd to Mr. Braddon, he there 
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confeſs d, That he had gone about to find ſome Juſti e of Peace to take 
it 77 Oath. 
And 1 


| He named Sir Robert Clayton, and Sir Jobn Lawrerte. 
d I do very well remember, and tis upon my Minutes, That be con- 
felled that Sir Robert Chizton, being aſked by him to take the Information 


in private, alone without Company, being by Sir Robert Clayton refuſed 
to take it, unleſs he might take it more publick 


a | lickly, and Sir Robert Clayton 
refuſing to take it alone, in private, he would not let him to take it at all, 
but went away with it, I remember this for Sir Robert Clayton, and it ma 
2 M r. Braddon may remember the ſame of Sir Fohn Lawrence; but I can't 
tell that. 7 2 ee e | 

| Mr. Att Gen. My Lord, now we are come to the 20th of Fuly, when 


this Buſineſs was heard before his Majeſty, and the Boy declared it was 


a Lye, and then he had full notice it was a Lye. But after this Mr. Speke 
and he conſult together, and he muſt be fent as an Emiſſary into the 
Country to pick up Informations and Evidences, and with this, and 
ſome other Informations in his Pocket, to poſſeſs the People, that the 
Government had murdered my Lord of Eſex. And he muſt be ſent I 
know not how far, as if the farther he went from London the better Intel- 
ligence he was like to have of a thing done at the Tower. The Juſtice 
of Peace that took him was ſummoned, but is ſince dead. But we will 
call the Perſons that were preſent when he was taken, where.is Mr. 
Beech? ¶ He was fworn.) Mr. Beech, Will you acquaint the Court and 
the Jury with the manner of apprehending this Gentleman, and what 
Papers were found about him? | | KM 

Ar. Beech. My Lord, I was prefent when Mr. Braddon was appre- 
hended in Miliſpire, and ſeveral Papers were found upon him, and upon 
Examination he was committed to the Coutity Goal, and from thence 
removed by Habeas Corpus hither up to London. I have Copies of all the 
Papers that were taken about him, which I examined with the Originals. 
The one was the Copy of a Letter ſent by one Speke to Sir Robert Athyns, 
and there were other Papers in the nature of Informations; another 
was a Letter to one Cumpten, Poſt-maſter at Frome, Mr. Braddon upon 
his Examination ſaid, his Buſineſs was to inquire after the Murder of the 
Earl of Hes, and that one Mr. Burgis had ſent him a Letter to this 
purpoſe, That it was reported at Frome that very Day the Earl of Eſſex 
cut his own Throat, that he had ſo done; the News of which could not 
ſo ſoon come dovvii thither, wo | | 

Mr. Att. Gen: Pray ſpeak out, Sir, Tell us what his Buſineſs he ſaid 
was, ahd as to the Letters he had about him, tell us what he ſaid? _ 

Mr. Beech. He told me, that he had a Letter from one Mr, Burgis of 
Marlborough, to go to one Cumpten at Frome, who is Poſt-maſter there, 
to inquire about a Report, that it was ſaid was reported in Frome, the 
13th Day of Juh, the fame Day the Earl of Hex murdered himſelf, 
that he was murdered. Mr. Braddin had that Letter about him. I 
went afterwards to that Cimpten at Frome, he ſaid, he never heard an: 


| thing of it, or that there was any Noiſe of the Earl of he's Murder, 


until the Sunday following, which was two or three Days aſter. From 
thence I went to my Lord Meymcuth, a Perſon of Quality that lives near 
Frame, and acquainted his Lordſhip with it, and he then ſaid that he had 
an Account on the Sunday of my Lord of Eſſex's Murder, and he believed 
that was one of the firſt Letters of it that was in the Country, 

Mr. Sol. Gen. Are theſe the Papers you found about him, Sir? 

Mr. Becch. I examined theſe Copies with the Originals, and they were 
true Copies. 3 SES 3 

Mr. Att. Gen. Well, put them in. 7 

Mr. Beech. Truly, Mr, Braddon gave a vety ill account of his Journey 
to thoſe that did examine him. | | 

Mr. Att. Gen. Pray look upon thofe Papers that are the Originals. 

Mr. Beech. One Colonel Airs was the Juſtice of Peace, before whom 
Mr. Braddon was examined, and by whom he was committed, he is ſince 
dead, but I do believe this was the Original Letter that was taken about 
Mr. Bradlon. | EE 

L. C. 7. Do you believe that was the Original ? 

Mr. Beech. I do, I have a true Copy of it. J 

Mr. Att. Gen. Beſides, We will prove it otherwiſe to be Mr. Speſe's 
Hand. It was | Pare by Mr. Blathwaite that Mr. Speke upon his Exa- 
mination did own it; What ſay you, Mr. Blathwaite | 

Mr. Blathwaite. He did own. it, and ſaid in theſe Words, as I remem- 
ber, he believed it to be his Hand, | 

Mr. Att. Gen. What, that Paper? 

Mr. Blathwaite. Yes, and I have put my Hand upon it, that it was 
oed by him. | 

L.C. 7. Read it. | ; 

Cl. of Gr: This is ſubſcribed by Hugh Speke, and dated London, Lin- 
coln's-Inn, Auguſi 15th, 1683, Wedneſday Night Ten o'Clock, and direct- 
ed, For the Ever Honoured Sir Robert Atkyns, Knight of the Bath, at his 
Houſe at Netherſwell near Stow on the Old in Glouceſterſhire, 


Honoured Sir, | 


c HE Bearer hereof is one Mr. Braden, a very honeſt Gentleman, | 


c whoſe Father has at leaſt Eight Hundred per Ann. in Cornwall; It 
* ſeems it is his Fate to be the only Perſon that follows, and proſecutes 
„the Murder of the Earl of Eſſex, and he has made a very conſiderable 
Diſcovery already of it, notwithſtanding the hard Stream he rows 
againſt, as things ſtand and are carried on at preſent. But indeed I 
think it could never have fallen on ſo fit a Man, for he has been a very 
hard Student, and is a Perſon of a very good Reputation, Life and Con- 
verſation, and has a great deal of Prudence, and has as much Courage 
as any one living whatfoever. He went away on a ſudden hence Poſt 
towards Marlborough to make ſome farther Diſcovery, and what he has 
diſcovered he will give you a full Account, and of all the Tranſactions 
hitherto about it, | — him my man to go with him for fear he ſhould come 
to any Miſchief, for moſt here fear he will either be ſtabbed or knock'd on 
the head, if he do not take great care of himſelf; ſeeing he came into 
theſe Parts, I thought it not amifs to go and adviſe with you how he had 
beſt to proceed in it, and [ did charge him not to let any body know who 
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Canes; 


© would not for the 


_ © reaſon that Mr. Braddon, alias Johnſon, ſtays only for this my Letter. 


* p 4 . Wn * 
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© he was, that it might not be knoun that he had been with you; for I 
orld that you ſhould come to any Prejudice in the 
leaſt for your Kindneſs towards us. For we labour under many Diffi- 
© culties as the Tide runs at preſent. _ * IE 

Pray call Mr. Braddin by the Name of Johnſon when. he is with you; 
I have given him the ſame item. We hope we can bring on the Earl 
© of Eſſex's Murder on the Stage, before they can any of thoſe in the 
© Tower to a Trial. He being in great haſte, I have not time to write 
more, but to aſſure that Mr. Braddon is a Perſon of that Merry and 
© Courage that no body needs fear to truſt him. I was very willing that 
© he ſhould take your Advice in this Caſe which is of ſo great a Moment, 
« ſeeing he came, within twenty or thirty Miles or thereabouts of your 
© Houle. He will give you a full and clear. Relation of every thing in 
© that Affair, and how hard they have been upon him. Sir +; th Capell 
© told him, that it was a thing too great for him, c. All which Mr. 
Braddon (that you are to call Jobnſon whilſt he is with you at your Houſe) 


© will 515 you a true Relation of. Mr. Braddon hath been at a great 


© Trouble and Charge already about it; I know few that would have 
© ventured to have undertaken this Affair beſides himſelf, as Times go. 
© I received yours this Day, with the great pains 175 took, and the Let- 
© ter to the Lady Ruſſel, which finding unſealed, I ſealed, without look- 
ing into it, and carried it myſelf; She returns you ten thouſand Thanks, 
© and ſays, ſhe knows not what Return to make you for your moſt extra- 
ordinary Kindneſs. I have not time to write any more at preſent, by 


© I am, Sir, Your moſt obliged Friend and maſi bumble Servant, 
| 5 Hugh Speke.” 


Jam writing a Letter to ſend to you by the Carrier. 


Mr. Att. Gen. This Gentleman brings in Mr. Speke to be the Author of 
all this Contrivance. But we ſhall prove to you, That at the ſame time 
this Letter was taken about him, this Gentleman had others that were 
likewiſe taken. Theſe Examinations, which I deſire may be likewiſe read. 

Mr. ——, My Lord, I came lately from Sir Rebert 4tkyns, He is an utter 
Stranger to all this, he is now in the Country, and knows nothing of it. 

L. C. F. If they will uſe his Name, I can't help it. 

Mr. —. My —_ I would not have any Reflexion upon him, for he 
knows nothing at all of this matter. | 

Mr. Sol. Gen. The Letter was never received by Sir Robert Atiyns, but 
taken before it came to him. | 1 

Mr. Att. Gen. All the matter is, 'tis an unhappy thing to be thought 
well of by ſuch ſort of People. | 

L. C. J. I ſee nothing of Sir Robert Atkyns in the Caſe, but only my 
Name is uſed, and notice is taken of the great Obligations ſome People 
have to him, for his great Kindneſs to his Friends, 

Cl. of Cr. Here is an Information. 

L. C. F. Wes this found about him too ? 

Mr. Beech. Yes, I believe that is the very Paper, I have no Copy of that 
Paper, but I well remember the Cantents of it. 

Hr. Att. Gen. Did you ſign it or mark it? 

Z. C. J. He may believe it to be without ſigning. 

Mr. Beech. I preſume Mr. Braddon will own it. 

Cl. of Cr. the Information of Mrs. Edwards, Wife to Thomas Edwards, 
faith, * That about 10 of the Clock in the Morning on Friday the 1 3th 
of this ——_ this Informant's youngeſt Son William Edwards, 
aged about 13 Years, came trembling ta this Informant, and in great 
© Amazement and Horror told this Informant, that the Lord Ex ha cut 
© his Throat in the Tower, and further ſaid, That he the ſaid William Ed- 
© wards in the Morning about nine of.the Clock, did ſee a Hand caſt out a 
Razor out of the ſaid Lord of Es Lodging Window, which Razor he 
ſaw on the Ground to be bloody. And the ſaid J/illam Edwards was 
going to take up the ſaid Razor, but before he came to it, there came 
a Maid running out of Captain Hatolcy's Houſe, where the ſaid Earl of 
Eſſexlodged, and took up the Razor, which ſhe the ſaid Maid forthwith 
carried into the ſaid Captain Hawley's Houſe, and ſoon after he the ſaid 
William Edwards heard her, as he the ſaid I/il/liam Edwards did believe, 
cry out Murder. And this Informant further ſaith, That the Subſtance 
of which the ſaid liam Edwards hath ſworn in this Information, he 
the ſaid Milliam Edwards on H :day laſt did declare to this Informant and 
n whole Family, ſeveral times atteſting it to be true, and ſeveral times 
ince.“ 

Cl. of Cr. Here is the Information of Hilliam Edwards ſecond Son of 
7 homas Edwards. 

Ar. Att. Gen. hat is the fame with what was read already. 

L. C. J. Ay, that is the Boy's Information. ; 

Cl. of Cr. Hove is another, tis dated Jugn/? the 8th, 1683. The In- 
formation of Fane Lodeman, aged about 13 Years, did in the Preſence of 
theſe, whoſe Names are here underwritten, declare as folioweth, That 
© the ſaid Fane Lodeman was in the Tower on Friday Morning, the 14th 
of July laſt, and ſtanding almoſt over-againſt the late Earl of Efjex's 
Lodging Window, ſhe ſaw a Hand caſt out a Razor out of my Lord's 
* Window, and immediately upon that ſhe heard Shrieks, aud that there 
vas a Soldier by my Lord's Door, which cried out to thoſe within the 
8 
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Houſe, that ſomebody ſhould come and take up a Razor which was 
thrown out of the Window, whereupon there came a Maid with a white 
© Hood out of the Houſe, but who took up the Razor the can't tell.“ 
This 1s ſubſcribed Fehn Bom, and 
WVillkaw Smith. 


Cl. of Cr. Here is another Paper Auguſt the 8th, 83. Mr. J/lliam Gla/- 
breete does declare, I hat one *Fane Lodeman, aged about 13 Years, inha- 
biting in the ſame Houle where he the taid Milliam Glaſbroote lodged, did 
on Friday the 13th of Fly lait pait, between the Hours of 10 and 11 in 
the Morning, in the Preſence and Hearing of him the ſaid J/illiam Gla/- 
breeke declare to her Aunt, © That the Earl of Eher had cut his Throat, 
upon which her Aunt was very angry with her, whereupon ſhe the ſaid 
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| © zor out of the Window, and that the Razor was bloody, and that 
heard two Groans or Shrieks (which of the two Words ths uſed. ww 
© ſaid Milliam Glaſbrocks is not certain); of this he the faid Millan ( 
© brooke is ready to make Oath. f ! 4 6 
« This is ſubſcribed William Glaſorock, 
| | ION Margaret Smith,” 
Mr. Att. Gen. He carried his Stuff about him, it ſeems, wherever hey, 
L.C. F. *Tis Stuff indeed. Good God, what an Age do we live Fr 
Mr. Att. Gen. It is not taken upon Oath before any Magiſtrate, but cook 
ed up to amuſe the Country, as if they were formal Informations. Her. 
another Letter, Mr. Beech, was this Letter found about him ? I 
Mr. Beech. Yes, this Letter was fourid about him. ; 
Mr. Att. Gen. It is from one Burgis, a Man of the ſame Kidney, 
Cl. of Cr. This is directed for Mr. Cumpen, at the Dolphin at Prim, 214 
tis ſubſcribed Jeremiah Burgis, and dated Marlb. Oct. 21. 4 


Ar. Cumpen, . 

Y kind Love to you. Theſe are to deſire you to call to mind, that 
M in Frome the Gb 0 . being Ela, where I heard the 45 
that the Earl ch Effex had cut his own Throat; I would deſire you ta inguire ink; 
it, to know who firſt reported it, and giue this Gentleman the truth of it. 4g 
in ſa doing you will oblige me, who am your Friend, 

| . Jeremiah Burgi: 
Mr. Beech. Under favour, my Lord, This Letter talks of a Report 
that was the 13th Day, the very Day the Earl of Eſex murdered him}; 
I went directly to Frome and ſpake with this Cumpen, and he told me, b. 
did not ſpeak with Burgis nor ſee him, nor was there 1 Foy Report be. 
fore the Sunday Morning. From thence 1 went to my Lord Weymiutl's, 
as I told you. 

Mr. Att. Gen. My Lord, We have gone through our Evidence for the 
preſent, toſhew how this Man has endeavour d to ſpread this Matter to the 
Scandal of the Government. We ſhall end here at preſent to ſee how he 
has improved his Confidence, by what Defence he will make to all thi 
Proof. Afterwards, if there be Occaſion, we ſhall give an Account of 
the Earl's Death, how he murdered himſelf. And for that we have: 
Cloud of Witneſſes, though this Gentleman has taken upon him fo much 
Confidence as to conteſt it. 

L. C. F. That would be very fit, Mr. Attorney, becauſe they hay: 
raiſed a Doubt in ſome People's Mind about it. 

Ar. Att. Gen. I thought it beſt to reſerve it till after I ſee what De. 
fence he will make. | . 

L. C. 7. Take your time. 

Mr. Wallap. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Counſel for Mr. Braddon and Mr. Speke, the Defendant 
here. You ſee what the Iſſue is before you, Mr. Speke and Mr. Bradt, 
they are in the Information charged, That they did Conſpire together ts 
make the People believe, That whereas the Earl of E/ex murdered hin- 
ſelf, and fo it was found by the Inquiſition, yet they would have the Peo- 
ple believe, that that Inquiſition was taken unduly, and that they die 
Conſpire to procure falſe Witneſſes to make theſe Things out. Now, 
Gentlemen, the only Point that you are to enquire of, is this, Whe- 
ther theſe two Gentlemen did maliciouſly, factiouſly, and ſeditiouſſy ft 
theſe Things on Foot. This Report that the Earl was murdered, or 
whether there were ſuch Intimations offered to them accidentally and ca. 
ſually, without Officiouſneſs, or any of their own ſeeking that might in- 
duce a good Man, or a wiſe Man to follow the Buſineſs upon ſuch Infor- 
mation given. For our Parts that are for the Defendants, we ſay this for 
our Clients, we are not ſo much to make any Men guilty of this Murder, 
that is not our Buſineſs, but to prove our own Innocency and fair dealing 
in this matter. Now, Gentlemen, if theſe two Perſons had no Induce- 
ment to lead them on to this, but did of their own heads, that is Crimi- 
nal in them; but if they had that which might induce a wiſe and good 
Man, though they were much miſtaken, yet they are not to be found 
Guilty of this Offence that is charged on them. { ſhall leave it, Gentle 
men, to you, who J queſtion not have obſerved the Evidence that has been 
given, and whoſe proper Work it is to make your Judgment upon it. But 
in our Defence, the Steps we go are theſe, and we defire you would plcaic 
to obſerve them. Firſt, we ſay, That the Report of this Murder was the 
Day before, two or three Days before, and that very Day, ſo many Miles 
| diſtant from London, that hearing of ſuch a Report, we might very ealily 

be induced to make fome Inquiry after it; and of this four Inſtances we 
ſhall give in the Courſe of our Evidence, that this was a great many Miles 
off London talked of at the Day, and immediately after the Day, before 
the News could reach thoſe Places, after the Fact committed. Then ue, 
ſhall proceed to thoſe Paſſages concerning the Boy, and produce Evidence 
to ſet forth the true State of that matter, That this Boy, as he ſays himſelf. 
did tel] the Family this Story, that very Day that my Lord murdered him- 
ſelf, immediately upon his coming home. Now this Original Story is 
impoſſible to be contrived by Mr. Braddon, be it true or be it falſe. Ther 
Mr. Bradd;n coming into Eſex, to Mr. Evans's Houſe at anſted, there 
what was taid by the Boy was ſpoken of. Then Mr. Braddon finding this 
Information of the Boy, which he had given merely of himſelf, and which 
contradicted the Inquiſition, and put him upon this Inquiry. Now how 
far this Intimation has weight, and may be an Inducement to a good and 
a wiſe Man, as I ſay, that we muſt leave to you. But beſides that, ther: 
is a Girl, a Stranger to the Boy, that at the ſame time, upon the matter. 
and to this fame Effect and ſubſtance, delivered ſuch an Evidence, as migh: 
very well ſerve to confirm us in our Inquiry, and this is the Courſe of ou! 
Evidence, in the Subſtance of it. And we ſhall apply ourſelves to you! 
Lordſhip and the Jury after the Evidence given, and make our Obſerra- 
tions upon it, and ſubmit it to you, Gentlemen. 
Mr. Williams. Will your Lordſhip pleaſe to ſpare me one Word, that 
is an Objection that we would make from the Record itfelf. The In- 
formation that does recite, "That the Earl of Eſerx was impriſoned in 


© Girl did declare, that ſhe was ſure ot it, for ſhe ſaw him throw the Ra- 


the Tower, and during his Impriſonment there cut his own Throat, 
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2 an one, before Edward Farnham, Coroner of the Liberty of the Tow 
" My Lord. I was not here when the Inquiſition was read, if I had I 
2 Id 3 made the Objection then, but this is that I fay, if we can fal- 
ſhou that part of the Record, if there be a Miſtake there, that is, if Farn- 
ſiſy not Coroner, then they fail in their Procf, and we muſt be found 
Guilty for ſo it is in the Information. 
mo CT. It is ſaid to be before him as Coroner of the Liberty. | 
= i/illiams. Yes, my Lord, They recite that he is Coroner, and 
chat the Inquiſition was taken before him as Coroner, and Mr. Brad- 
knowing of it, did thus, and thus, + | 
m F. Why, Is he not Coroner ? 3 | 
Mr. Nilliamt. My Lord, I deſire the Inquifition may be looked into, 1 
annot go to contra i& the Inquiſition, bat my Inſtructions only are that 
5 is Deputy-Coroner, and if it be ſo they are miſtaken in their Information. 
07 of Cr. It is Coram Edvard Farnham Coronatore. 
Mr. Filliams. Then we can't help it. But there are theſe Things that 
we ſay to it, One Part of the Information is, That we ſhould go about 
-ſuade the People, that this Inquiſition was not duly taken; another 
4 is, That we did procure falſe Witneſſes to prove it; now what 
Proof is offered as to the Matter of perſuading the People, I muſt ſubmit 
to you, whether it be ſuch as comes up to the Charge in the Information. 
There is ſome kind of Proof, but what it is, you ſee. Then for the other 
Matter, which is the procuring of falſe Witneſſes, that, under favour, I 
think I may affirm, That there is no Proof at all of, That Mr. Braddon 
or Mr: Speke did procure falſe Witneſſes. Gentlemen, we ſhall endeayour 
to acquit ourſelves of all, if we cannot of all, yet of Part, OY 
that Part which ſeems to be the moſt Criminal. And I muſt needs ſay, 
have not heard any Proof of ori, ep. Witneſles, by either of the 
Defendants. Then there is a Third Thing charged, and indeed in the 
Evidence there is ſomething that looks towards it, That he ſhould go 
about by Papers, and otherwiſe to publiſh it, That he was a Perſon em- 
ployed to proſecute the Murder of the Earl of Ee. Now as to this Mat- 
a 
0 it may be by a Tranſport of Zeal, than became him, that muſt be 
ſubmitted how far it is Criminal. If he did what did not become a mighty 
wiſe and diſcreet Man; yet if he did what became a rational Man of or- 
dinary Capacity to do, if he had this Information, and ſo many other In- 
formations, and he did ſearch innocently a little into it, if he did not do 
it Seditioully and FaQtiouſly with an ill Mind, we hope there is no ſuch 
reat Harm done. And indeed, Gentlemen, his Mind is to be try'd in 
this matter. And 'tis an hard matter to try a Man's Mind, u animo, a 
Man did ſuch an Action; that he did it, there is ſome Sort of Evidence, 
but if he did it not out of an ill Principle, and with an evil Intention, then, 
under Favour, we take it he is Not Guilty of this Information. And we 
ſhall endeavour to make it out thus, This Gentleman hearing of this Re- 
port of the Boy, makes his Application firſt to Sir Henry Capell, who was 
a Perfon well known; to be nearly related to this unfortunate Lord, the 
Earl of Eſſex, and he telis him what Information he had received. Sir 
Henry Capell puts him into an excellent Courſe, and deſires him to go and 
inform the Secretary of Sate, and he did ſo, and if he had gone only this 
way, all that he had done had been innocent, Then the matter is only 
this ; He has gone a little out of the way, and has taken ſome Informations 
and Examinations in Writing: Why, though he has gone a Step or two 
2wry, yet if it was with a Deſign to prepare the Matter the better for the 
Secretary, by laying theſe Papers before him, we hope there is no Crime 
if we di tt not Seditiouſly, but only with an Intention, That Mr. Secre- 
tary might receive a more clear and full Information; J hope the Jury will 
2cquit us. | 
E C. J. You ſay well. Come, prove your Mattter, 
Mr. Thompſon. Gall Mr. Fielder, and Mrs, Mews, and Mr. Lewes, 
Lewes appeared. 
| Crier. Lay your Hand on the Book. 
Lewes, M, Lord, I ceſire xx Charges may be paid, before I Swear, 
L. C. J. Pr ythes, what have I todo with thy Charges? I won't make 
Bargains beween you. If you have any Evidence to give, and will give 
it, do ; ifnot, let it alone. | 
L:wves. My Lord, I ſhall not give any Evidence till I have my Charges. 
L. C. J. Mr. Braddon, If you will have your Witneſſes ſwear, you 
muſt pay them their Charges. 
Mr. Braddon. My Lord, I am ready to pay it, I never refuſed it; but 
what thall I give him ? : 
L. C. J. Nay, Iam not to make Bargains between you, agree as you can. 
Mr. Thompſon. My Lord, we are willing to do what is reaſonable, 
You, Lewes What do you demand ? | 
Lewes. He can't give me leſs than Six Shillings a Day. 
J. C. J. Why, where doſt thou live? 
Lewes. At Marlborough. | 
IL. C. J. Why, canſt thou earn Six Shillings a Day by thy own La- 


bour at Marlborough? 5 
Lewes. My Lord, I am at Forty Shillings or Three Pound a Week 
Charge with my Family and Servants. 
L. C. J. What Trade art thou? 
Lewes. A Stapler. 
L. C. J. And does your Trade ſtand ſtill while you are here in Town? 
Lewes. Yes, to be * it can't go well on. 
L. C. J. Well, I ſay that for you, you value your Labour High enough, 
I know not what your Evidence may be; but, Mr. Braddon, you muſt 
* ber Witneſs, if you will have him. . 
r. Braddon. I will, my Lord, very readily. 
have paid you ſomething already. ; 
Lewes, Give me Twenty Shillings more then. You can't give me leſs. 
Then Mr. Braddon paid him Twenty Shillings, and he was Sworn. 
L. C. J. Well, what do you aſk him, Mr. Thompſon * 


What will you have ? 


or a Miſdemeanour, 
Fele de fe. And that there was an Inquiſition taken before 


11 I ſhall ſay for Mr. Braddon is this, If he have done ſomething 
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L. C. J. What is your Name, Friend ? 


Lewes. Lewes, 

Z. C. J. Well, what is it you ſay ? 3 | 

Lewes. My Lord, as I was. riding up Huſband, within three or four 
Miles of Andover 

Mr. Wallop. How many Miles is that off of London ? 

Lewes, Fifty-two. 

Mr. IFallop. Well, go on. | | | 

Lewes. Between ve Hours of Three and Five, but it is ſo long ago 
that I cannot exactly tell the certain time ; a Man aſked me what News I 
heard in the Country, I told him, I heard none. Says he, I hear the 
Earl of Zfex has cut his Throat: It was upon a Friday in the Summer, I 
forget the Day of the Month, I can't tell what Month it was certainly. 

Mr. Thompſon. What Day of the Weck was it ? 

Lewes. I remember it was upon a Friday. 

Mr. Thompſon. Can't you tell what Month it was ? 

Lewes. I can't tel] what Month it was, it was in the Summer I know. 

Mr. Bradden. My Lord, I deſire to aſk him a Queſtion. 

L. C. J. Do, if you will: Aſk him what you will. 

Mr. Bradden. Did not you go to Marlboreuth on the Saturday? 

Lewes, I did go to Marlborough the next Day, which was Saturday. 

Mr. Braddon. I defire to know of him, whether he did meet with the 
News of it there then ? | | 

Lewes, My Lord, as to that, when I came Home, my Neighbours aſked 
me if I had heard any News ? I told them, ſays I, I hear the Earl of EH 
hath cut his Throat. Why when did you hear it, ſay they? I heard it 
Yeſterday, ſaid I. Said they, it was done but Yeſterday, how could you 
hear it ſo ſoon? Thatis all | have to ſay, my Lord. 

Mr. Williams. By the beſt Conjecture you can make, was it that very 
1 the Earl of Eſex cut his Throat ? | 

exves, I do not know that ever any ſuch Man cut his Throat, but this 
I heard, and I tell you the Time as well as I can. | 

Mr. Williams. "Then pray let us have our Money again. 

L. C. 7 Thou art well paid, I will ſay that for thee. 

Mr. Williams. Where is Mr. Fielder ? Swear him. Mich was done.] 
5 * what did you hear, and when, of the Earl of E/ex's 
eat | ; 
Mr. Fielder. The Wedneſday and the Thurſday of the ſame Week that 
the Earl of Z/ex cut his Throat, it was reported in our Town of Andover, 
that he had ſo done. The Women, as they came in and out of the 

Town, talked of it to one another. 

Z. C. J. What was talked of that J/Vedneſday and Thurſday ? | 

Mr. Hielder. That my Lord of E/ſ:x cut his Throat in the Tower, 

Mr. Juſt. Viibins. What, before he had cut his Throat? 

Mr Felder. Yes. 

Mr. Juſt. Mithins. That is very Rrangy indeed. 

L. C. J. Lord, what a Story is here ! | 
Mr. Williams. My Lord, if you pleaſe, I will tell you what Uſe we 
would make of it, — 

L. C. J. Iknow what Uſe you would make of it, the Uſe is Juſt the 
ſame, as you make uſe of all forts of ridiculous and ſhamming Storics, 
to ſet us together by the Ears, and rake into all the Dunghills that can 
be, to pick up Matter to put us into Confuſion, 

Mr. //illiams, But, my Lord, if there was ſuch a Report ſo long 
before— 

EE; 

Mr. Williams. My Loid, I heard it at Eleven o'Clock that Day, that 
is the ſooneſt I heard it, | | 

L. C. J. What an Age do we live in | What Stuff is here picked up, 
on purpoſe to kindle the Fire, and ſet us all into a Flame 
8 5 Att. Gen. What Day of the Month was it, Fielder, upon your 

ath ! | 8 

Mr. Fiel ler. I did not mind the Day of the Month, I can't tell that. 

Mr. Sol. Gen. How do you know it was that Week ? 

Mr. Ficlder. Becauſe on the Saturday Night that Week, we had the 
certain News of it. 

Mr. Sol. Gen. You ſay ſomebody told you then of it on Saturday? 

Mr. Fielder. Yes, on Saturday we had certain News of it, 

Ar. Sd. Gen. Who gave you the certain Intelligence? 

Mr. Fielder. Some Clothiers. 

Mr. Williams. Was Gadbury your Countryman? 

L. C. J. Ay, pr'ythee aſk him that, whethcr Gadbury told it him, or 
Erra Pater, it you will. | 

Mr. Att. Gen, From what Market-People was it reported ? 

Mr. Fielder. Some Women. 

Mr. Att. Gen. It was only Women's Stories then? 

Mr, Fielder. Yes, they talked of it among themſelves, 

Mr. Att. Gen. Was it the Forenoon or the Afternoon? 

Mr. Fielder. The Medneſday and Thurſday both, it was the common 


| Falk of the Town all Day long. 


Mr. Juſt. Jithins, Name one that ſpake it to you, 

Mr. Att. Gen. Ay, name one of any Credit, if you can, 

Mr. Fielder. I cannot, it was the Women as they came in and out of 
my Shop, and as they went up and down the Town. 

Mr. IVall:p. My Fore: we leave it with your Lordſhip and the Jury. 
He ſwears he then heard ſuch a Report. 

Mr. Juſt. Withius. Do you believe this, Mr. Wallip, yourſelf? You 
are a Man of Ingenuity, 1 appeal to you. | 

Mr. Wallep. T believe that Mr. Braddon in his Proſecution of this Mat- 
ter, went upon the ground of this Report, for he had heard the like Evi- 
dence was given in my Lord Stafford's Trial, about the News of Sir Ed- 
mundbury Godfrey's being killed, before it was known here what was be- 
come of him, and that perhaps miſled him, if he be miſled, 

Mr. Juſt. Vithins. Do you believe that this Man can ſpeak Truth, 


Mr. Thompſon. We afk him, What Report he heard of the Earl of | when be ſays it was reported all about their Town, for two Days before 


Eſtx's Death, and when? 


Vol. III. 


it was done, and yet can't name one Perſon that ſpake it ? 


s T Mr. Fielder, 


Mr. Williams, you were here in Town at that time, I am ſure. 
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Mr. Fielder. 1 keep a publick Shop, and don't take notice of every one 


that comes in and out, to remember particularly. | | 
Mr. Juſt. Withins. You heard it up and down the Town you ſay, 

ſurely you might remember ſomebody. 5 

r. Wallop. He might hear it, and not take notice of one, but it was 


the common Fame at Andover. 0 | 
Mr. Williams. Let it go as it will. Your Lordſhip and the Jury hear 
paſs fo eaſily; 


what he ſays. —— . | 
L. C. J. But, under Favour, Mr. Williams, it ought not to 
*tis a Contrivance to deceive the King's Subjects, and ſhews a Deſign to 
pick up Evidence to amuſe the unwary, and fill their Heads with Fears 
and Jealouſies of I known not what. TR 2 
Mr. Wallop, My Lord, I would excuſe my Client from Malice as well 
as ever I can, and therefore we produce theſe Witneſſes, to ſhew what 
grounds he had for what he did. F - 
Mr. Williams. We will next call ſome Women that live near the Tower, 
that might give him ſome occaſion for his concerning himſelf in this 
Buſineſs, Fane Lodeman, and Margaret Smith. This Voice and Rumour 
in the Country, made him to go into the Country, but it ſhews he was 
no Contriyer of the Report. i $50 | | 
Mr. Att. Gen. I would fain know of Fielder, when he told Mr. Brad- | 
Jon of this? | ; 
Mr. Bra/don. My Lord, I deſire the Family of the Edwards may be called. 
L. C. J. Name them, Who are they? How can we tell who your 
| Witneſles are? ; 1 

Mr. Braddon. Crier call them, Mrs. Edwards and her Daughter. Will 
your Lordſhip give me leave to make my own Defence? _ 25 

L. C. J. Ay, if you will, but then! take notice your Counſel are diſ- 
charged from making any Defence for you. | 

Mr. Braddon. May it 1 your Lordſhip, and you Gentlemen of the 
Jury, Lheſe were the Inducements following, that put me upon en- 
gaging in this Matter. ; I 

v. Att. Gen. Call your Witneſſes firſt, and then ſpeak. 

Mr. Braddon. Mr. Edwards, and Mrs. Edwards. l ho came into Court. 

Mr. Juſt Mithins. Pray, Mr. Braddon, anſwer me this one Queſtion. 
What was the Matter that encouraged you to proceed after you knew the 
Boy had denied it, and ſaid it was all a Lye? 

Mr. Bradden. I was bound to anſwer to an Information after I had been 
examined at the Council; I had not otherwiſe ſtirred in it again. 

L.-C. 7. Well, What do yo aſk Edwards? | 

Mr. Braddon. What Day was the firſt Day I ſaw you, and had Diſ- 
courſe with you, and what was the Diſcourſe I had with you? 

Mr.-Edwards. It was the Seventeenth of 'Fuly. 

Mr. Braddon. What did you tell me then that your Boy reported? 

Mr. Edwards. I told you what I acquainted the Court withal before, 
that the Boy had brought Home ſuch a Report, 

Mr. Braddon. Had the Boy ever denied it before I ſaw you? 

Mr. Edwards. "That Day you came to ſpeak with me about it, as I was 
informed by my Wife and my Daughter, the Boy did deny it. 

Mr. Braddon, Was it before 1 came, or after I came that he denied it? 

Mr. Edwards, It was after you came. | | 

Mr. Braddon. W hat were the Inducements that made him to deny it, 

L. C. J. He tells you himſelf, becauſe it was falſe. 

Mr. Braddon. I deſire the elder Siſter Sarah Edwards may be called. 

Mr. IVallop. It is apparent the Boy did affirm it | 

L. C. J. I thought Mr. Brædden would have made his Defence him- 
ſelf, Mr. J/allop, but you will be breaking in upon him with your Re- 
marks. Make your Remarks by and by, this is a Time for Evidence. 

Mr. I/allep. My Lord, I only ſay this, *Tis apparent the Boy did firſt 
afhrm it, and we ſhall ſhew how he came to deny it. 

L. C. J. Tis not proper for you to make Remarks, when you are ex- 
amining your Witneſſes; but when you ſum up, You may take what 
Notes you will, and reſerye them 'till that time, but do not break in 
upon the Evidence, | 

Crier. Here is Sarah Edwards now. | 

Mir. Att. Gen. This is not the Siſter, this is the Mother 

2.8 F, Well, what do you aſk her? 

Mr. Braddon. What Diſcourſe had you with your Boy about Ten of 
the Clock that Friday Morning I met you? | 

Mrs. Edwards. IJ had no Diſcourſe, but what my Child told me. 

Mr. Braddon. What did your Child tell you? 

Mrs. Edwards. I gave an Account to my Lord-Keeper, he had it in 
Writing, I gave him an Account in Writing. 

Mr. Braddon. But you are now called upon your Oath, and are to 
ſpeak the "T'ruth, and muſt give an Account to his Lordſhip and the Jury 
upon your Oath, what it was the Boy told you ? 

Mrs. Edwards. What was it, Sir, he came and told me? Why, the Boy 
told me, Mother, ſays he, I have been at the Tower, and ſeen the King's 
Majeſty, and his Hoyal Highneſs, and, ſays he, the Earl of Eſſex has cut his 
Throat; and Lord, Mother, ſays he, and wept. Lord, Child, ſaid I, I 
am afraid you are going to make ſome Excuſe to me, that I ſhould not beat 
you, being you have play'd Truant; no, Mother, ſays he, I did not, He 
continued in this for a little while, and then afterwards did deny it. 

Mr. Braddon. What did he deny? 

Mrs. Edwards. What he had ſaid to me. 

Mr. Bradi:n. Did he deny that he had been at the Teuer? Or that 
the Earl of Ee had cut his Throat? 

Mrs. Edwards, No, he denied what he ſaid he ſaw. 

Mr. Braddin. What was that? 

Mrs. Edwards, He ſaid, He ſaw an Hand out of a Window, and a 
Razor fell down, and he went to take it up, and there came out a Wo- 
wan, or a Maid, a ſhort tat Woman came out, and took it up, and went 


in again. 


[II ho was ſworn, 
of the Boy. 


| 


124. The Trial of L. Bradden arid II. Speke, Hil. 36 Car. (8) | 


Mr. Braddon. Did he deny it before ſuch time as I had been there? 
| Mrs. Edwards. No, you was once at.my Houſe before, and ſpake t 
Huſband, and then you came the ſame Day again, | 0 

Mr. Braddon Pray, what was the Diſcourle your eldeſt Daughter 
with the Boy between the time of my firſt coming, and the time of 
ſecond an ; + 8 — * 

L. C. 7. Tis impoſſible for her to anſwer any ſuch Queſti 
Diane two other People had. | | , V 7» wa 

Ar. Att. Gen. Bring the Daughter herſelf, and let her tell. 

T. C. J. Hark you, Mrs, Edwards, before you go. The Boy denied 
it ſeems, in two or three Days after he had given out ſuch a Report? 5 

Mrs. Edwards. Yes, my Lond he did. 

L. C. J. How came he to deny it! 

Mrs. Edwards, I will tell you how, When this Gentleman came ang 
acquainted my Huſband with his Buſineſs, it put us all into a * 
Dons and my Huſband ſaid, Now both my Boys were gone to School 
and ſays he, after the Gentleman was gone, to my Daughter Sara, 
Don't you ſay any thing to your Brother when he comes in, but let him 
alone, and we will talk to him. So with that ſhe was ſo grievouſly at 
frighted, and ſo amazed, that as ſoon as he came in, ſhe ſaid, pryther, 
Billy, deal truly, and don't you tell any Lye to fave your Breech, fi 
here has been a Gentleman to inquire ſomething about what you ſata, 
why, Siſter, ſays he, will any thing of Harm come: Truly, Cnild, fan 
ſhe, I don't know; and upon that he did deny it. g 

*. wh Did you tell Mr. Bradden he had denied it? 

Mrs. Edwards. He was told he had denied it. | 

Z. C. J. Did you tell Mr. Braddon, before the Paper: was ſigned, th., 
he did deny it? . 

Mrs. Edwards, Ves, my Lord, he knew that before the Paper was fioneg 

Mr. Braddon. Mrs, Edwards, Did not the Boy come to you, and ery 
out, he ſhould be hang'd, and then did deny it? J 

Mrs. Edwards. Yes, that he did. 

Mr, Braddon. From whence did he come, that he was in ſuch a 

Mrs. Edwards, I can't tell that, Sir. 

Mr. Braddon. Did not your eldeſt Daughter chide him and threaten him! 

Mrs. Edwards. Yes, ſhe did bid him ſpeak the Truth. 

Ar. Att. Gen. And then he denied it?! Mrs. Edwards. Yes, 

L. C. J. Ay, ſays ſhe to him, Billy, do not, to ſave thy Breech, tel! 
Lye, but ſpeak the Truth ; why then, ſays he, the Truth of it is, there 
was no ſuch Thing. | 

Mr. Braddon. My Lord, ſhe ſays it was after his Siſter had chid an! 
threatned him, 

Mr. Sol. Gen. You are a little too fi-rce upon the Woman, Mr. 2-41. 
don, you do not obſerve what ſhe ſays. 

L. C. J. Yes, he is wonderful zealous, flouriſhing his Hands—— 

Mr. Sol. Gen, She ſays, the Daughter did tell the Son that he mu? 
ſpeak the Truth, and not tell a Lye to ſave his Breech, for there had been 
a Gentleman to inquire about it; Why, ſays the Boy, will there come any 
harm of it? I don't know, ſays his Siſter ; Why then, ſays he, I tell you 
the Truth, there was no ſuch thing. : 

L. C. F. Ay, when ſhe engaged him to tell the Truth, and not tell 
Lye to fave his Breech, then the Truth comes out. 

Mr. Braddon. Pray call Sarah Edwards the Daughter. My Lord, they 
told me in the Houſe that ſhe had frighted him into a Denial. : 

L. C. J. Pray, good Sir, how came you to be a Juſtice of Peace, an 
to turn Examiner? You live in the Temple, or belong to the Temple, how 
come you to take Examinations here in London, but that ſome People are © 
very zealous and officious in Matters that concern them not, on purpoſe to 
raiſe a Duſt? | | 
Then Sarah Edwards the Yeunger was ſworn, 


Mr. Braddon. Did not your Brother deny what he had faid by your 
means ? 

L. C. J. Pray, aſk a fair Queſtion, 

Mr. Braddm. Miſtreſs, Pray tell your Knowledge of what the Boy 
declared ? 

T. C. Ay» Ys Tell what you know, what your Brother ſaid concern: 
ing his ſeeing a Razor, and his denying of it afterwards. Tell all from 
the Beginning to the End, and tell Truth in God's Name, and nothing 


Fright? 


but the Truth. We defire the Truth may come out, let it be of which 


Side it will. 

Sarah Edwards. My Brother came home, and ſaid he had been at the 
Tower, and that he had ſeen His Majeſty and His Royal Highneſs, and 
the Earl of Eſex had cut his Throat, and that he ſaw an Hand fling a Razor 
out of a Window, and that a Maid, or a Woman, came out and took it up, 
and went in again, and preſently after he heard a Noiſe of Murder cried; 
ſo I knowing he was very apt to tell Lies, I did not believe it. 

Mr. Braddon. Pray, Miſtreſs, Did you prevail with him to deny it after- 

wards ? 
L. C. J. You are ſo wonderful full of Z-2! and Heat in this Matter, 
you cannot let your own Witneſſes tell their oven Story, but you muſt in- 
terrupt them. You have been bred to the Law, and you have been befor: 
here preſent, I ſuppoſe, at many Trials, and what Pretence can you have 
to be more indulged in an extraordinary way of Proceeding than others? 
Tis not for the Integrity of your Converfation, I am ſure, that you ought 
to have it, but only becauſe you have mere Impudence. 

Mr. Braddon. My Lord, I have nothing of Confidence, but what is 
grounded upon Innocence. 

L. C. J. I tell you, you are tao confident, and pray know where you 
are, and behave yourſelf as you ought, 

Mr. Braddon. = Lord, I hope I do no otherwiſe, 

L. C. J. We muſt give ſuch Liberty and Toleration becauſe of the Ex- 
travagance of his Confidence, as to let him break in upon all Rules and 
Methods. When you behave yourſelf as you ought to do, the Court will in- 


Mr. VHaliop. And he ſaid this crying and weeping you ſay ? 
Mrs. Edwards. Yes, he did to, 


dulge you, and give you all juſt Liberty; but don't expect for your Zeal 
ſake, and the flinging of your Hands, to do what you liſt, Go on, Miftrels: 
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s 
er. So Sir, this Mr. Braddon came on 7 day following, 
to Ho of the Clock, and aſked for my Father, 40 coming, — 
Siſter Mary went to the Door, and called my Father out to him. When 
Father came to him, be told my Father be came from Sir Henry Capell, 
the Counteſs of Efex, to know the Truth of my Brother's Report. 
co my Father told him the Boy had reported ſuch a thing, but he would 
ot aſſert he Truth of it, for he had been informed by us that the Boy 
" t to tell Lies to excuſe his playing Truant; fo the Child was gone 
to School when Mr. Braddon came, and when he came home from School 
ney went to the Child; ſaid I, Billy, will you be ſure to tell me the Truth of 
c Siſter, ſaid he, will any Harm come of it? Nay, ſaid I, 


is Report; wh > > \ 
w_ ug Rh or there has been a Gentleman to enquire about it. So 


Child denied it. . 
** = J. Did he know this before he made the Boy ſign the Paper ? 


Sarah Edwards. Yes. This was on the Tueſday after Mr. Braddon had 
been firſt there. And I ſpake to him, ſaid J, Billy, ſay nothing but 
the Truth, be ſure, and don't tell a Lie to ſave your Breech. So, Sir, 
as ſoon as ever the Child denied it, Mr. Bradden came in again the ſame 
Day, and coming in found us, my Mother and all of us, daunted hearing 
the Boy deny it; but he aſked the Child and bid him ſpeak the Truth, 
and told him it was a dreadful thing to be Liar, and bid him read the 5th 
of the A#s, telling him he would find there two were ſtruck dead for tell- 
ing of a Lye, and ſeveral other ſuch Expreſſions that I cannot remember. 
Upon I/-dneſday, about Noon, he comes again, and then my Brother did 
own it again, and he writ down what the Boy owned, and went away, ſay- 
ing he would go to Sir Henry Capell and the Counteſs of Eſſex. And on 
Thurſday, he comes _ and brings a Paper written over again, not the 
/ame he writ at our Houſe, and then the Child ſet his Hand to it. The 
Child was ſomething unwilling, ſo ſays he to him, It will be no harm 
act ny DOE does come of it, it will come to me and not to = 
IL. C. J. The Child was unwilling to fign it you ſay, but by his Per- 
ſualion ? | | . 
2 Sarab Edwards. Ves, Mr. Braddon told him it would be no Harm to 
him, all the Harm would come to himſelt. 

Mr. Braddon. When the Child had owned to me what he firſt ſaid, 
and upon your ſaying that he denied it, I aſked him the reaſon why he de- 
nied it? pray will you tell what Anſwer he made to that Queſtion. Pray 
tell the Truth, and nothing but the Truth, | 

Sarah Edwards. Upon my Word, Sir, I can't recolle& that. 

Mr. Braddon. Pray Miſtreſs, what Anſwer did he make ? 

Sarah Edwards. I have told you what I know, to the beſt of my Re- 
membrance. | 

Mr. Braddon. Did nat you hear your Brother run to his Mother, and 
cry out, I ſhall be hanged ? 

Sarah Edwards. Yes. | 

Mr. Braddon. What was the reaſon of his crying out ſo? 

Sarah Edwards. Why, the Child had that Fear and Dread upon his 
Spirits, knowing it was a Lye, I ſuppole, he told. 

Mr. Braddon. What was the Reaſon of his Fear? 

L. C. J. She tells you, It was the Falſhood of the Story. 

Mr. Wallop. Miſtreſs, Did not you tell him, that his Father would be 
in danger of loſing his Place? 

Sarah Edwards. Yes, Sir, wedid. 

Mr. Wallop. Did you tell him, the King will hang your Father if you 
do not deny it ? 

L. C. 7. Why have you a mind to have it bclieved that it was true, 
then, Mr. Wallop? 

Mr. * y Lord, the Boy beſt knows that. 

L. C. J. But do you believe that if it had been true, that the King 
would hang his Father, or turn him out of his Place if he did not deny 
it, as tho' the King would force People to deny the Truth ? 

Mr. 9 My Lord, I do not ſay nor believe any ſuch thing. 

L. C. J. But your Queſtion ſeems to carry it ſo. 

Mr. Wallop. My Lord, I aſk the Queſtion of her, whether ſhe did not 
lay ſo to him. I aſk Queſtions according to my Inſtructions, 

L. C. J. Nay, Mr. Wallop, be as ups Lo you will, you ſhan't hector 
the Court out of their Underſtandings, e ſee plainly 8 whither 
that Queſtion tends. You that are Gentlemen of the Robe, ſhould car- 
ry yourſelves with greater Reſpe& to the Government, and while you 
do fo, the Court will carry themſelves as becomes them to you. 

Mr. Iallsp. I refer myſelf to all that hear me, if I attempted any ſuch 
thing as to hector the Court. 

IL. C. J. Refer yourſelf to all that hear you, refer yourſelf to the Court; 
tis a Reflection upon the Government, I tell you your Queſtion is, and 
you ſhan't flo any ſuch thing while I ſit here, by the Grace of God, if I 
can help it. 

Mr. Mallop. I am ſorry for that, I never intended any ſuch thing, my 
ord, 

L. C. J. Pray behave yourſelf as you ought, Mr. Wallep, you muſt not 
think to huff and ſwagger here. | 

Mr. Juſt. Mithius. Mr. Braddin, You hear what the Reaſon was of 
. out ſo. She ſaid he was afraid becauſe he knew he had 
told a Lye. 

1 Walls. Pray, Miſtreſs, who told him the Family would be ruin- 
ed by it? 

Mr. Juſt. Withins. Mr. Wallop, I aſked this Gentlewoman, whether 
ſhe did ſay it, and ſhe ſaid ſhe could not tell. 

Sarah Edwards. Indeed I cannot tell, my Lord, 

Mrs. Edwards. She did indeed ſay ſo, my Lord. N 

Mr. Mallop. Pray let it go, my Lord, as it is, what was it ſhe ſaid? 
Did ſhe ſpeak about turning her T ather out of his Place? 

Mrs. Edwards. I cannot ſay that, but ſhe ſaid, when the Boy aſked 
whether there would be any harm by it, ſhe could not tell, but it may be 
ber Father and Family might be ruined. 

L. C. J. And is not this a Reflection upon the Government, to ſay 


my 


the King would ruin any one if they did not tell a Lye? 7; ; 
Mr. I/allep. My Lord, for a falſe Report he might be ruined, but it 


ſcems upon this ſaying he did deny it. 


ar a Miſdemeatiour. 
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Mr. Juſt. J/ithins. Was there a Word ſaid of his being turned out of 
his Place ? | | 

Mrs. Edwards. I cannot ſay there was. 

L. C. J. No, not a Word, but only Mr. Wallep is ſo impetuous in the 
worſt of Cauſes. 

Mr. Vallop I am in the Judgment of the Court, whether I do any thing 
but what becomes an Advocate for his Client, according to my Inſtructons. 

L. C. J. Yes, you are fo, and ſhall know that you are under the Cor- 
rection of the Court too. ' | | 

Mr. Wallap. My Lord, I know where Jam. 

L. C. J. Ay, you know well enough, but you would do well to carry 
yourſelf as you ſhould do. 

4 Mr. Vallep. With humble Submiſſion, my Lord, I appeal to all that 
ear me. 

L. C. J. Appeal to whom you will, I know the Buſineſs of the Bar is to 
appeal to the Court, : 

Mr. Juſt. Vithins. What is the Matter with Mr, J/allep, that makes 
him ſo earneſt in this Cauſe? ek 

L. C. J. There is ſuch an Heat in this Cauſe, I wonder whence it 
ſhould come, I am ſure 'tis not from the Honeſty of it. 

Mr. Bradden. Young Mrs. Edwards, If I ſuffer any thing by reaſon of 
the falſity of your Teſtimony, it will return upon you. 

Sarah Edwards. Sir, I do tell you all I know. p 

Mr. Braddon, Then I defire you to anſwer me this Queſtion, Whether 
or no when the Boy did own what he firſt ſaid, and I aſked him the reaſon 
of his Denial whether the Falſity of the thing, or Fear cauſed him to 
deny it, did not he ſay it was Fear through your Diſcouragements and 
Threatenings? | DG | 

Sarah Edwards No, he did not ſay it, did he, Mother? | 

L. C. J. Why, we are got into a way of appealing and appealing, here 
is 1 to the People, and appealing to the Witneſs; pray keep ta 
the Buſineſs, and within the Bounds of Decency. Before ſuch time as the 
Boy denied it, did you deſire him to ſpeak Truth? 

Sarah Edwards, Ves, I did. 

Mr. Thompſon. And when Mr. Braddon examined him, did he deſire 
him to ſpeak Truth ? 

Sarah Edwards. Yes, he did. | 

L. C. F. But he knew before he examined him that he had denied it, 
did not he? | \ | 

Sarah Ediuardt. Ves, the ſecond time before he came into the Houſe, 

Mr. Braddon. I deſire the old Gentleman may be aſked this Queſ- 
tion. | 

Mr. Thompſon. Call Mr. Edwards again. : 

f Pg 7 The Spirit of the Client was got into the Counſel I think juſt 
now, and now 'tis got into the Client again. *Tis an hard matter to lay 
it, I perceive. : 

Mr. I allop. My Lord, I am here of Counſel for Mr. Braddon, and I 
only aſk Queſtions as they are in my Breviate. 

L. C. J. But, Sir, if you have any thing in your Breviate that reflects 
upon the Government, you ought not to vent it, nor ſhan't be permitted 
to vent it as long as I fit here. | 

Mr. Wallop. My Lord, with Submiſſion, I hope I never did, nor never 
ſhall let any ſuch thing come from me. 

L. C. J. Nay, be as angry, or as pleaſed as you will, 'tis all one to 
me all not have liberty to broach your ſeditious Tencts here. 

Mr. Braddon. Mr. Edwards, Pray will you anſwer this Queſtion ? Did 
not your Son, when he was aſked why he denied it, ſay that it was Fear 
and Diſcouragement, through his Siſter's Threats, was the Cauſe ? Pray 
ſpeak the Truth. 

Mr. Edwards. I cannot tell whether the Child did ſay ſo, ſomething of 
that Nature he did ſay. | 

Mr. Thompſon. Call Anne Burt. | | 

L. C. J. We have got ſuch ſtrange kind of Notions, now-a-days, that 
forſooth Men think they may ſay any thing becauſe they arc Counſel, I 
tell you Mr. //allop, your Gue ions did reflect upon the Government, as 
tho' the King had a mind to turn a Man out of his Employment, if he did 
not ſwear a Falſity. What can be a greater Reflection than that? But 
all the matter is, what has been done muſt be avouched and Tepee. 
though it be never ſo ill. But we plainly ſee through all. This was 
the Deſign from the beginning, the King and the Duke of York were in 
the Tower at that time, and it muſt be thought and belicved that they 
had deſigned this Matter, and ſo then all People muſt be ruined in caſe 
they would not ſay the Earl murdered himſelf, tho' indeed others had 

one it, 5 
Mr. Wallop. Mr. Edwards did not delight to have ſuch a Report, as 
might create Trouble, firſt come out of his Houſe. 
r. Braddon. My Lord, As to the making ſuch an Inference, or any 
Reflection as your Lordſhip mentions, I am as far from it as any body here. 
L. C J. We muſt give a wonderful deal of Countenance to ſuch bar- 
barous and horrid Practices, and I warrant you muſt ſuffer,the Govern- 
ment to be reflected upon at the will and Pleaſure of e Para No, 
let us hear the Truth, but not in the face of a Court permit Men to aſperſe 
the Government as they pleaſe by aſking ſuch Queſtions, 
Mr. Att. Gen. And the Witneſſes ſay nothing to it neither. 
L. C. J. No, nothing at all like it, but 'tis Aſperſion for Aſperſion 
ſake. And we muſt fit ſtill and hear it. | 8 
Mr. Wallop. My Lord, I think *tis for the Honour of the Government 
to have all things fairly enquired into. | 
L. C. J. And 'tis for the Honour of all Courts of Juſtice not to ſuffer 
Reflections upon the Government, let them be by whom they will. And 
in Gentlemen of the Bar 'tis worſe than others. | 
Mr. Juſt. //ithins. Truly, I do not ſee where there is any countenance 
for aſking ſuch a Queſtion. 
L. C. F. No, but ſome People are ſo wonderful zealous —— 
Mr. J/allop. My Lord, Zeal for the Truth is a good Zcal. 


[ Zeal, 


7 7 It is ſo, but Zeal for Faction and Sedition, I am ſure is a bad 
ſee nothing in all this Cauſe but Villany and —_ ”_ 
elieve 
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believe no Man that has heard it, but will readily acknowledge that 


it appears to be an untoward malicious ugly thing, as bad as ever | 

heard ſince I was born, on purpoſe to caſt an Indignity upon the King 

and Government, and ſet us all in a Flame, AY 
Then Anne Burt appeared, and was ſworn. 


Mr. Braddon. Mrs. Burt, I deſire to know what Difcourſe you had 
with Mrs. Edwards, and that Family ? 
Mr. Att. Gen. I beg your Pardon for that, here Mrs. Edwards is her- 
ſelf to tell what ſhe has ſaid. | 4 | 
5 Mr. Braddon. I deſire to know what Diſcourſe ſhe had with any of the 
amily ? | | | 
M i Burt. I went to make a Viſit to Mrs. Edwards, and I had not 
been there half an Hour but in comes this Gentlemen ; now I had aſked 
no Queſtions about the Buſineſs, but in he comes and deſired to ſpeak with 
Mrs. Edwards ; Mr. Edwards was called, and when he came in with Mr. 
Edwards, the Gentleman fat down in the Room, and told Mr. Edward. 
he had heard a Report of ſomething his Son had ſpoken, but he deſired to 
have it from his Son's own Mouth, and the Boy was called in, (this is a 
real Truth, Sir, for J do not know. whether I may ftir from this Place 
where I am alive orno;) And when the Boy came in, the Gentleman ſaid 
to him, if it be true that you have reported, own it; if not, do not own it; 
for, ſaid he, it is a dreadful thing to be found in a Lye, I would have you 
read the 5th Chapter of the Ach, where a Man and a Woman were ſtruck 
dead for telling a Lye. Sir, ſaid the Boy, tis true, and what I faid I 
will ſpeak it before any Juſtice of Peace in the World. And then he 
aſked him what he had reported, and the Boy made a Repetition of what he 
had ſeen and ſaid before, that he went into the Tower and came to the firſt 
Row of Houſes that goes along. And at the firſt Houſe he ſaw nobody. 
look out at the Window, nor at the ſecond Houſe, but he looked up at the 
third Houſe, and he took his Hand and ſhewed thus, ſaid he, I ſaw a 
Man's Hand he did not ſay, but an Hand throw a Razor out, of this fa- 
ſhion, and he imitated it with his Hand. Said the Gentleman, was it not 
the wrong Window, or the wrong Houſe ? I will not take the thing upon 
this Credit, take your other Brother down, that was a bigger Boy than 
this, and, ſays he, go down to the Houſe, and ſhew your Brother the 
Window where you ſaw this. The two Boys went down, and he ſhew'd 
his Brother the Place where he ſaw the Hand. | | 
TL. C. J. Were you preſent at his ſhewing ? 
Mrs, Burt. Will your Lordſhip pleaſe to give me leave— 
L. C. J. And pray give me leave too. I aſk you, Were you preſent ? 
For you tell it as if you knew it yourſelf. | | | 
Mrs. Burt. Both the Boys came up and ſaid fo. 
IL. C. J. You ſhould have ſaid fo then, that they told you it, for you are 
upon your Oath, and muſt affirm nothing but your own Knowledge. 
Mrs. Burt. If I do miſplace my Words I cannot help that—— 
L. C. F. You miſplace your Evidence, Woman, you muſt not ſwear 
that to be true, that you don't know to be true. | 
Mrs. Burt. My Lord, I heard what I ſay with my own Ears. 
L. C. F. But you talk of a thing you aid not ſee with your own Eyes, 
as if you had ſeen it, | 
Mrs. Burt. I beg your Pardon, my Lord, I can't tell how to place my 
Words fo exactly. | | 
L. C. F. I care not 


ledge. 
Mrs. Burt. I tell what is Truth, what I heard and ſaw; for, ſaid Mr. 


Braddon, I believe it was not the right Window, when the Boy came up 
and ſaid he had ſhewed the Window. And this Gentleman, I cannot hit his 
Name right, (he is a Stranger to me) he and Mr. Edwards went down 

with the Boy, to ſee whether it were the right Window of the Houſe where 
my Lord died (which where it is I cannot tell any otherwiſe than has been 
reported, or whether there be one Room or two of a Floor I don't know ; ) 
and when he came up again he called tor a Sheet of Paper, that he might 
write from the Boy's Mouth, and that he might not difter one Word from 
what the Boy had ſaid himſelf. And when I ſaw Mr. Braddon begin to 
write I went away, for I thought it may be the Gentleman might expect I 
ſhould ſet my Hand to it as a Witneſs and I did not deſire any Trouble. 

Mr. Braddon. I defire this Queſtion may be aſked her, my Lord, Do 
een remember it was ſaid the Boy denied it? 

rs. Burt. Yes, it was ſaid, the Boy did deny it. 

Mr. Braddon. What did his Siſter ſay was the reaſon of his denying it? 

Mr. Thompſon. Ay, what did you hear the Siſter ſay ? 

4 C. F. I told you before, that was no Evidence what another body 
id ſay. 

Mr. Walbp. Miſtreſs, The Boy denied it, for what Reaſon ? 

= rs. Burt. Becauſe his Siſter, as his Mother told me, had been talking 
to him. 

L. C. J. As his Mother told you, prithee, Woman, ſpeak your own 
Knowledge, and not what another body told thee, 

Mrs. Burt, Pray, give me leave, my Lord— 

5 C. J. I tell thee, I will not give the leave to ſay what thou ſhould'ſt 
not lay. 

Mas. Burt. I heard his Siſter ſay 

L. C. J. It is not Evidence if thou didſt hear never ſo many People ſay it. 

Mrs. Burt. My Lord, I ſpeak nothing but the Truth. 

L. C. J. Shall we allow that in this Caſe for Evidence that we allow in 
no other Caſe, for what Reaſon, pray? I do not ſee it deſerves any ſuch 
extraordinary Favour, 

M. Juſt. Mithius. Mr. Vallap, we muſt not hear what another ſaid, 
that is no Party to this Cauſe. You know it is no Evidence, therefore do 
not preſs it. 

Mrs. Burt. My Lord, J have done, if that will ſatisfy you. 

L. C. J. Prithee, ſatisfy thyſelf, good Woman. 

Mrs Burt. My Lord, I have done. I come here to ſpeak the Truth, 


ll 


how thou placeſt thy Words, tell thy own Know- 
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Girl. I was 13 laſt Saturday. 
L. C. F. Do you know the Danger of telling a Lye ? 


L. C. F. Why, What will become of you if 
1475 The Devi will _y a FT 8 
C. J. Give her her Oath. hat is thy N ; 
Girl, . Lodeman. an 
Then ſhe was fworn. 
L. C. F. Child, do not be afraid of any thing in the 

of alle aan thing but what is true; de ſrre * 4 hr wr, 2 only 

if, as you ſay, you _ be in Danger of Hell- fire by telling a ng fer * 

more wi f * 

— ** you * anger if you ſwear to a Lye, Now, whit E — 

Mr. Braddon. What did ſce in the Tow | ; 
of Eſex died ? al & Fiat Morning the ka 
Lodemam. I ſaw a Hand out of a Window, but x 

Window it was, but it was a Hand throw out's — Ap * win 
2 8 And _ did you hear after that? J 

odeman. I can't well remember, but it was ci 

Groans that I heard preſentlyafter. 55 enn my 
L. C. F. What time of the Day was it, Child? 

' Lodeman. It was between nine and ten of the Clock. th 
L. C. J. Who was with you beſides yourſelf there? 
Lodeman. There were more beſides me, but they went away | 
Z. C. J. Who were they, Child ? £ 
Lodeman. A great many that I did not know. 
L. C. J. And how came you to take notice of it? | 
227 rn _ ng Coach ſtood juſt at the Door. | 

C. J. Tell us ſome of them, Child, and that were the | 
ſpeak the Truth, be not afraid. Thou ſay'ſt a great 2 rug = ar 
there, and all the People muſt neceſſarily ſee it. TY 
Lodeman. They were People I did not know. As 

L. C. J. But they all ſaw it as well as you? = 

| Lodeman. So1 ſuppoſe they did. * 
1 _ * 4 a Shriek or two, you ſay? 4 
Lodeman. Two Shrieks or two Groans, I can't CE ; 
L. C. J. How high was the Window ? * e wack pe. 
Lodeman. Not above one pair of Stairs high. 55 
L. C. J. How high from the Ground might it be ? . | 
Ledeman. Not above one Story. 7 n 
Mr. Thompſon. W here-abouts in the Tower was it? die 
Lodeman Sir, it was as you go upon the Mount. Ma 
Mr. Mallop. Whoſe Lodging do you think it was? ] 
Lodeman. I did not know whoſe it was, but Folks ſaid it was the Br. 4 

of Eſex's. | "2 ] 
. = 7. 3 did 2 tell this to? F 
Lodeman. I told no body till I came to my Aun 
L. C. J. What is her Name ? . e | 
Lodeman. Margaret Smith. Qu 
L. C. J. Did you ever tell this to that Man? 'OL 
Lodeman. Yes, afterwards I did. 1 
L. C. J. How came he to enquire of you about it? Sw 
Lodeman. He came and aſked me, and I could not deny it, \ 
L. C. F. Ay, but how came he to aſk you ? / 
Lodeman. There was a Gentlewoman that was at our Houſe, and t: or 7 
heard of it, and ſpake of it at a Gentlewoman's at Dinner. and fo he can: , 
to our Houſe to enquire about it. „ { 
L. C. 7. Who is that Gentlewoman ? What is her Name? be! 
Lademan. Suſan Gibb.ns. / 
L. C. J. Let me ſee the Information of this Girl, that Mr. Brad ” 
had taken ? | con 
Cl. F# Cr. Yes, my Lord, there it is. 1 
L. C. J. Do you know my Lord of Eſiex's Lodgings ? \ 
Lodeman. They ſaid it was his. 1 
L. C. J. Did you know it of your own Knowledge ? \ 
Lodeman. No, Sir, I did not. retu 
Mr. Thompſon. Pray what became of the Razor that was thrown outd \ 
the Window, after it was thrown out ? | | \ 
Lodeman. I ſaw a Woman in a white Hood come out, but I did not ſeæ \ 
her take it up. ſay. 
Mr. Sol. Gen. Girl, you ſay, that when you were at this Place in tht \ 
Tower, and ſaw this Matter, there were a great many Peaple there belids to c 
yourſelf ? W 
Lodeman. Yes, Sir. of * 
Mr. Sol. Gen. Did the Razor fall among the People that ſtood there, « \ 
did it fall out in the Street, or how ? can 
Lodeman. Sir, it fell within the Pales. * 
Ar. Sol. Gen. And was the Paſſage eaſy into the Pales? £ 
Lodeman. Yes. ly 
Mr. Sel. Gen. What, they muſt climb over, muſt they? £ 
Ledeman. No, you need not climb over, there is-a Door to go in. Aul * 
wy do ok in the Soldier opened the Door. ? ; 

r. Hol. Gen. Who went in with the Soldier? Did you ſ. in! | 

Lodeman. There was a Man went in, but J — 2 — L 

Mr. Sol. Gen. Did the Soldier ſtand at the Dobr when this Razor wi N 
thrown out ? | I ob 

Ledeman, 1 cannot tell that, a Soldier uſed to be at the Door De, 

7. Sol. Gen. The Woman came out oft ? | 
23 out of the Lodging, did ſhe not * 
Mr. Sol. Gen. Did ſhe go in again ?--L:deman. I did n in again. 

Mr. Sol. Gen. Did ſhe go into the Pale ? ot 90 ker go Ah 

Lodeman. I did not tee her go into the Pales. 
Mr. Sol. Gen. Did you fee the Razor after it fell upon the Ground! 5 


Ledeman. No. 


and ſo Ido. | 
L. C. J. Nay, prithee be not fo full of Tattle, fo full of Clack. | 


Then a little Girl came into Court. 


J.. C. J. What Age is this Girl of? How old art thou, Child? 


Mr. Sol. Gen. Was it bloody ? Ledeman. Ves. 
Ar. Sol. Gen. Very bloody !---Lodeman. Ves. 
Ar. Sal. Gen. Did you ſee no body take it up? 
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for a Miſde 


Fd... cc... 
I. Sol. Gen. Come hither, Child; Are you ſure it was a Razoz; or a 


Knife" ws. I am fure it was a Razor. 8 . mg 
I. Sol. Gen. Was it open or ſhut ?——Lodeman. It was open, 
Mr. Sol. Gen. What Colour was the Handle? 

Lademan. Sir, I can't tell, I fee it but as it flew out. 

. Sol. Gen. Was it all over blood A Lodeman. No. 

. Sol. Gen. All but a little Speck \—Lodeman. It was very bloody: 

L. C. J. Bleſſed God, What an Age do we live in! Girl, you ſay, 
did not know it to be my Lord of Es Window ? | | 

Ledeman. No, but as they told me. | 

J. C. J. Nor you did not ſee any body take up the Razor ?—Ledeman. No. 

I. C.. But you are ſure you did not? Lodeman. I am ſure 1 did not. 

J. C. J. But, Child, recollect thyſelf, ſure thou didſt ſee ſomebody take 

it up: Lademan. No, I did not. 8 Re, | 

L. C. J. I aſk thee again, Didſt not thou know it to be my Lord of 
Effx's indow ?——- Ledeman. No, but as they told me. i 

L. C. J. Did you hear no body ſpeak to the Maid that came out ? 

Lademan. No at all. 8 

L. C J. No, pr ythee is that thy Hand, Child? Shew her the Paper, 
the uppermoſt Part of it. Lodeman. Sir, I can't write. 

L. C. J. Who put thy Name to it? 2 

Lademam. Sir, I don't know, no more than the Pope of Rome. 

1. G Whole Hand-writing is that? | 

Lodeman. I cannot tell, I never could write in my Life. 

Mr. Braddon. T hoſe are the Names of ſuch as heard her fay it. 2 

Mr. Att. Gen, Yes, you have cooked it up bravely. | 

1 4 You ſhall ſee what a brave Managery you have made of this 
poor Chi d. Read the Information. | 
' Cl. of Cr. Reads. The Eighth of Auguſt, 1683, Jane Lodeman, 
Aged about 13 Years, did in the Preſence of theſe whoſe Names are under-writ- 
ten, declare as follows, That the ſaid Jane Lodeman was in the Tower on Fri- 
day Morning, the 13th of July sf, and flanding almejt over-againſt the late 
Earl of Eſſex's Lodging-Window, ſbe ſaw a Hand caft cut a Razor out of my |- 
Lord's Window, and immediately upon that ſhe heard Shricks ; and that there 
was a Soldier by my Lord's Door, which cried cut to thoſe within the Houſe, that 
ſemebody ſhould come and take up a Razor, which was thrown out of the WWindow, 
whereupon there came a Maid with a white Hood out of the Houſe, but wha took | 
wp the 5 ſhe cannot tell. 

4 Gp Here 'tis ſaid the Soldier cried out, but now ſhe ſays, the Sol- 
dier ſhe does not know was there, and ſhe heard no body — to the 
Maid. | 

Mr. Bradden. With Submiſſion; my Lord, Ideſiretoaſk her this Queſtion, 

L. C. J. Pr'ythee aſk her what thou wilt. We hear what ſhe ſays. 

Mr. Braddon. Did you hear the Soldier cry out, or did you not ? 

Lideman, No, I did not. 

Mr. Bradden. Did not you ſay, you heard him ery out ? | 

Mr. Sel. Gen. My Lord, we cannot admit Mr. Braddon ſhould aſk ſuch 
Queſtions, they are leading Queſtions. Aſk her a general Queſtion, and 
you ſhall have an Anſwer, but you ſhall not give her Words to Swear to. 

L. C. J. No, upon my Word, you have given her too many Words to 
Swear to already. 

Mr. Braddan. My Lord, I only writ what ſhe declared. 

Mr. $:1; Gen. Were you carried by Mr. Braddon before any Magiſtrate, 
or any Juſtice of Peace: Lodeman. No. 

Mr. Sol. Gen. Did he take the Examination himſelf *—Lodeman. Ves. 

Mr. Att. Gen. Did not he deſire you to go before a Juſtice of Peace to 
be Sworn ? Lodeman. No, Sir. : 

Ar. $:1. Gen. Did he write it himfelf ? | 

Mr. Att. Gen: Ay, he writ it, and took it, and this Woman that is 
coming here, is a Witneſs to it. 

L. C. J. What is this Woman's Name ? | 

Mr. Braddon. This is the Aunt; Margaret Smith. 

L. C. J. Well, what ſay you to her? 

Mr. Braddon. I deſire to know, what this Girl ſaid to you, when ſhe 
returned from the Tower the 13th of July f 

Mrs. Smith. She ſaid to that effect that ſne ſpeaks now. 

Mr. Braaden. What was that? Tell the Court. | 

Mrs. Smith. 1 chid her, becauſe ſhe had been playing : That is all I cen 


DI bo was Sworn. 


ſay. | 
Mr. Juſt. Mithins. Did ſhe tell you, the Soldier cried out for ſomebody 


to come and take up the Razor ?—Mrs. Smith, I cannot ſay that. 

Mr. Juſt. Withins. Did ſhe ſay, ſhe ſaw a Razor thrown out of my Lord 
of Efſex's Window. wy 

Mrs. Smith. She ſaid, ſhe ſaw a Razor thrown out of a Window; I 
can't tell whether ſhe ſaid out of my Lord of Eſſex's Window. 

Mr. Freke. Did you 4 your hand to that Paper ? 
I. C. J. Were you a Witneſs to that Paper? 

Mrs. Smith. There were others heard what the Girl ſaid, as well as I. 
I. C. J. Who deſired you to ſign it? 

Mr. Freke Who writ that Paper, Miſtreſs ? 

Mrs. Smith. Pray excuſe me, Sir, I do not know. 

Mr. Freke. Did you fee it writ ? Mrs. Smith. No. 

Z. C. J. No: It was one got ready drawn by Mr. Bradden. - 

Mr. Juſt. Holloway. Pray let the Boy's Information be read again, for 
I obſerve there is a Difference; ſhe ſays, the Razor fell within the Pales; 


the Boy ſays, it fell without. 
I. C. J. Ay, ay, the one ſays it was the Inſide ; the other, the Outſide 


of the Pales. 


Then the Infarmatian was read. 


L. C. 7 Goon now, and aſk your Queſtions. 
Mr. Braddon. Did the Girl ſay, That after the Razor was thrown gut, 


any Thing? Mrs. Smith. 


Eſſex had cut his Throat in the Tower, 


meanour, (882) 
Mr. Att. Gen. You may ſez how he has managed this Matter; my Lord, 


es, yes, we ſee he would fain put Words into their Mouths. 
iſtreſs, Did you ſend to Mr. Braddon, to inform him 


. Gen. 


by his 685 Witneſſes with Queſtions they know nothing of. 
it 
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of what the Girt had ſaid? Or did he come to you ? 


Mrs. Smith. Sir, I never ſaw him before in my Days. 

Mr. Att. Gen. He came firſt to you then? 

Mrs. Smith, Ves: He hearing of it, came as a Stranger to me. 

Mr Braddon. Did I, directly or indirectly, offer you, or your Niece, 
o, never in this World. 

Mr. Braddon. Did J ever deſire her, or you, to ſay any thing but what 


was true ? 


Mrs. Smith. No, Sir: You ever encouraged the Girl to ſpeak Truth; 


and bid her ſpeak nothing but what was Truth, 


Mr. Att. Gen. You need not pay dear for a Lye; you are like to pay dear 


enough before you have done. 


Mr. Braddon. My Lord, as to perſonal Knowledge, I am as much a 


Stranger to this Matter, as any body here; and in all my Concern in it, 
I have done nothing but what was very fair, 


L. C. J. Mind your Defence, Mr. Braddon, and leave commending 


yourſelf; or, if you will, rather commend yourſelf by your Actions, than 
your Expreſſions : One good Action is worth Twenty good Expreſſions. 


Mr. Braddon. Swear IVilliam Glaſbrooke, [HF hich was done. 


L. C. J. Well, what do you atk him? 
Mr. Fete. My Lord, we deſire to know of him, whether he was by 


on the 13th of Zuly, when the Girl gave this Report? 


Mr. G/a/broote; 1 was up two pair of Stairs when ſhe came in. 
L. C. J. What is your Name, Sir ?—Mr. Glaſbrooke. Milliam Glaſbrooke, 
Cl. of Cr, Ay, here is his Information, among thoſe that were taken 


about Bradilon. 


Mr. G/a/b;oo%r. She came in to her Aunt, that went out juſt now be- 
fore me, and I heard her very loud with her Aunt, ſaying, the Earl of 
Her Aunt chid her upon it; and 
her Aunt chiding her; fhe ſaid; ſhe was ſure it was true; for ſhe ſaw a 
bloody Razor, with a bloody Hand, thrown out of the Window. 

Mr. Fete. Was this the Day of my Lord of Eſſex's Death? 


Mr. Bradlon. Were you prefent when ] firſt diſcourſed the Girl ? 

Mr. Glaſbrooke. Ves. 

Mr. Braddon. Had you ever ſcen me before, or no? 

Mr. Glaſbrocks, No. | | 

L. C. J. Did the ſay, my Lord of Ea cut his Throat at that Time? 

Mr. Glaſbrooke, Yes. 

L. C. J. Are you a Witneſs to this Paper? Did you ſet your hand to 
this Paper ? | 


Mr. Glaſbrozhe, To the Paper Mr. Braddon writ, I did : I am a Witneſs 


to that. 


L. C. J. Then read his Information. 

Cl. of Cr. Reads. Hr. William Glaſbrooke des declare, That one 
Jane Lodeman, aged about Thirteen Years, inhab.ting in the ſame Floyfe where 
he, the ſuid William Glaſbrooke, lodged, did on Friday, the 14h July 
laft paſt, between Ten an Eleven in the Morning, in the Proſence and Hearing 
of him, the ſuid William Glaſbrooke, declare ts her Aunt, That the Harl of 
Eſſex had cut his Threat; upon which her Aunt was very angry with her 3 
whereupon ſhe, the ſaid Girl, did declare, That flie was ſure 5f it , for fhe ſow 
him threw the Razor out of the IVindnw , and that the Razor was Uin:dy ; and 
that fhe heard two Groans or Shrieks (which of the tis Wards ſhe uſed, he, the 
faid William Glaſbrooke, is net certain :) Of this, he, the ſaid William 
Glaſbrooke, 1s ready to make Oath. 


the Razor out of the Window. | 

Mr. Glaſbro;ke. *Tis what the Girl did declare. 

Mr. Att. Gen. Does not this Girl uſually tell Lies? 

Mr. G/afbrooke. I have before that Time taken her in a Lye, 

Mr. Att. Cen. Did you acquaint Mr. Braddon with that? 

Mr. Glaſtrcote. I cannot tell that I did. 

Mr. Ait. Gen. Do you remember that you told Mr. Braddon, That ſhe 
was a Girl that told Truth ? | | 

Mr. Glaſbrozke, No, I never did that; for I was always of another Per- 
ſuaſion about her, | 

Ar. Sol. Gen. He never was of that Temper, to praiſe her; he was al- 
ways of a contrary Perſuaſion. | 


ſhe is a lying Girl, and hath told us a company of Lics now. 

Mr. Iraddeon. Iheſe two Children told me, they never ſa one another 
"till they were examined at the Council. | 

L. C. J. Well, well: Go on with your Witneſſes; 

Mr. Braddm. Where is Milliam Smith? [A ho appeared, and was ſworn. 
I defire to know of you, Mr. Stb, what you heard the Girl fay, when [I 
was there? 


Mr. Smith. I heard the Girl tell us, That ſhe faw a Hand caſt out a 


Razor, and cither the Hand was bloody, or the Razor, I can't tell which; 


but ſhe ſaid it was out of the Window, where fhe ſaid the Earl of Hex 
lodged. | 
L. C. J. Did ſhe fay the Earl of Efex did it himſelf? 
Mr. Smith. She ſaid, ſhe faw an Hand caſt out a Razor. 
Z. C. J. Did ſi e tell you, it was the Earl of Effex's Lodging- Window? 
Mr. Smith. She ſaid it was that Lodging. 
L. C. J. Ay, but the fays now, ſhe does not know it to be his Lodging. 
Mr. Braddon. My Lord, ſhe ſays the was told it was his Lodging. 
L. C. 65 But you have made her to ſay poſitively, it was his Lodging, 
and that he threw out the Razor. 
Mr. Sol. Gen. Pray, Sir, where did you firſt hear this Report of this Girl? 
Mr. Smith. There, at the Houſe, where ſhe was. 


the Soldier cried to ſomebody to take it up ? 
Mrs. Smith, Sir, I can ſay no more than what I have ſaid, 
Mr. Bradden. Did ſhe, or did ſhe not? 
Mrs. Smith. Pray, Sir, excuſe me ; I have ſpoken what I know. 


Ver. II}. 


time ? | 
Mr. Smith. No, I went with Mr. Bradam. 
Ar. Sal. Gen. Did you hear any thing of it before? What did induce 
5 U n you 


[2 Mr. Glaſbrooke. It was the Day the King was in the Tower, and, as was | 
feported, the * was killed. 


L. C. 7: Now my Lord of Eſſex cut his own Throat, and after threw ; 


L. C. F. I'll aſture him, that J am of his Opinion too: I do believe 
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Ar. Sol. Gen. Were you alone when you went to the Girl the firſt 


(883) 
you to go along with Mr. Braddon ? What were the Arguments that pre- 
vailed with you to go with him? . as | e 

Mr. Smith. I did not know where he was going; Mr. Braden called 
me at the Shop, as I ſtood at the Door, and aſked me if, I was buſy, or 
would go with him ? So I went with him to the Tavern. * 

Mr. Sol. Gen. You never heard one Word before of the Girl's Report ? 

Mr. Smith. No, I did not. | | + 

L. C. J. What elſe did the Girl tell you? | . 

Mr. Smith. I can't ſay what elſe ſhe ſaid. This I remember, that I 
have told you. | | | 

IT. C. J. Did ſhe name the Earl of Eſex's Lodgings ? 1 

Mr. Smith. I am ſure ſhe ſaid the Lodging where the Earl of Eſex lay. 
C. C. J. Did ſhe name the Earl of 52 55 | 
Mr. Smith. She did name the Earl of Eſer's Lodgings? 

I. C. J. Did ſhe in ſo many Words ſay, That it was the Earl of 

Efſes's Lodging? | 55 

Mr. Att. Gen. Your Lordſhip ſees, they give one Evidence, and ſhe 

another, 4 | 

Mr. Smith. I cannot ſay whether ſhe did in ſo many Words ſay fo, or 

no; but the ſaid, That ſhe ſaw a Hand toſs out a Razor, and either the 

Hand was bloody, or the Razor, and it was where my Lord of Efex's 

Lodgings was. | | 

L. C. J. But did ſhe name my Lord of Eſfſex's Lodgings ? 
Mr. Smith. Yes, ſhe did. | 
L. C. J. Well, what elſe did ſhe ſay? Tell us all ſhe ſaid. . 
Mr. Smith. She ſaid, There was a Man ſtood below, and ſhe heard two 

Shrieks, and the Man did ſay, Here is a Razor ; and a Woman came out, 

or one in Woman's Clothes, with white Head-clothes. Mr. Braddon aſk- 

ed if ſhe ſee any body take it up, and ſhe ſaid, no; but ſhe heard a Man 
ſay, here is the Razor, and ſhe ſaw a Woman come out, 

J. C. J. You are ſure that is all you heard her ſay ? 

Mr. Smith. I think ſo, 

I. C. J. Recolle& yourſelf, pray good Mr. Smith. 

Mr. Smith, I do not know that i heard any Thing elſe. 

L. C. J. Pray read his Information, 

Cl. of Cr. Here is William Smith ſubſcribed. 

Mr. Smith. Mr. Braddon writ down what the Girl ſaid, and we did 

read it over all, and then ſet our Hands to it. 

L. C. F. Well, Sir, Read the Information then. 

Cl. of r. Reads the Information as before x 

L. C. F. You hear what you have affirmed in this Paper, that the Girl 

2 you have forgot in your Evidence now this long Buſineſs about the 

oldier. 

Mr. Smith. My Lord, I have told all I did remember. 

L. C. J. Why, you have ſet your Hand to it. 

Mr. Smith. I bd read it over, and it was nothing but what the Girl | 

ſaid, I am ſure, | | 

L. C. 7. Where do you live ?—Mr. Smith. In Throgmorton-ſtreet. 

L. C. F. What Trade ?—— Mr. Smith, A Barber. | 

Z. C. F. A notable Shaver, upon my Word! a ſpecial Fellow, I'II 

warrant him! | 

Mr. Braddon. Call Mrs. Mews. | 

[Miso apfearcd and was ſworn. ] 
Pray what Day was it you went from London to Berkſhire ? 

Mrs. Metox. The Day before my Lord Ruff was tried. 

5 Mr. e, What Expreſſion did you hear from a Gentleman in the 
oach! | 

L. C. J. We mult not ſuffer ſuch a Queſtion to be aſked, that is not 
Evidence, | | 

Mr. Braddon. My Lord, I afk the Queſtion in general Terms, what 
ſhe heard ſuch a Day:? | 

L. C. F. Does the know any Thing of her own Knowledge ? 

Mr. Braddon. She can tell what ihe heard, my Lord. 

L. C. J. Tis no Evidence, | 

Mr. Braddin, Will your Lordſhip pleaſe to hear what ſhe ſays? 

L. C. J. No, I will not hear what I ſhould not hear; let her ſpeak 
what ſhe knows. | 

Mr. Braddn. She knows this, that a Woman told her — 
I. C. J. Aſk your Counſel, whether that be Evidence. 
not be ſatisfied with what I ſay, aſk them ? 

Mr. IVailop. She proves a Report. 

IL. C. J. I aik it of you, Mr. J/ailop; Is what another ſaid to her, Evi- 
dence in this Caſe ? 

Mr. Iallop. My Lord, if really there was ſuch a Report 

Z. C. J. Is that Evidence? 

Mr. Hallop. Tis Evidence there was ſuch a Talk, and that is Evidence 
of the Probability of the Thing. 

L. C. J. I'll leave it to yourſelf, if you as a Lawyer ſay it is Evidence, 
we will hear it, becauſe you ſay ſo; but I believe you, nor no body elſe 
will olter to ſay any ſuch thing. | 

Mr. Tall p. My Lord, we lay it before the Court, as part of the 
Ground upon which we went, in our being concerned in this Bufineſs. 

y ORE 15 Is that a juſtification of Mr. Braddon ? 
Mr. Vallip. Upon theſe Probabilities he engaged in this Matter, and 
to prove this Report, he brings this Gentlewoman to tell what ſhe heard. 

L. C. J. Why, is what the Woman told her, Evidence; She report- 
ed a Report to me, can that be Evidence ? | 

Mr. IVail:p. My Lord, with Submiſſion, we think it juſtifies Mr. Brad- 
don, that he went upon theſe grounds. | 

L. C. J. Where is the Woman that told her? Why is not ſhe brought ? 

Mr. /l::p. They ſay, ſhe is io big with Child the can't come. 

L. C. J. Why, if that Woman were here herlelf, if ſhe did ſay it, 
and would not Swear it, wie could not hear her; how then can her ſaying 
be an Evidence before us? I wonder to hear any Man that wears a Gown, 
to make a doubt of it. 
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I. C. J. Why, Gentlemen, what are we doing all this time? B. 
think wh berg for nothing ? Is not tiiis the firſt time that a 2 2 
given as Evidence in Weſiminſter- hall? 3 ker 
Mr. Freke. My Lord, we are neceſſitated to uſe this Sort of Eviden 
-q C. J. I tell you, Sir, It is no Evidence, be neceffitated What you 
wi 4 ES # s 1 9 
| Mr. Freke. My Lord, They have produced this Man's Letter that 
| taken about Mr. Braddon, that is produced in Evidence againſt Um. 
Now this Man comes to give an Account how he came to write that Lat. 
ter. | Ce.” 1 
L. C. J. But he ſhall not give an Account by a Report in the Co 
Mr Ki. It was 2 to the Le the Houſe where Tung 
tered, that he might give notice to Mr. Braddon of a Diſcourſe that paſſed 
in his Houſe that Fr:4:y, of a Report that was there concerning the Ez 
of Eſex's murdering himſelf. i | 
Ur. Att. Gen. Had the Maſter of the Houſe told you any ſuch thing ? 
Mr. Burgis, No, he had not told me fo; but I heard it in the Houle 
L. C. J. Of whom did you hear it? Who told you fo? =Y 
Mr. Burgis. Sir, I was a Stranger there. ef 
L. C. J. They can never tell any of them, who it was firſt reported 
it, nor particularly who told it them; but it was reported by ſome bog; 
{ we don't know who. e Tp, os 
Mr. Beech. Under Favour, my Lord, I rode directly to the Poſtmag., 
at Frome, whither this Letter was directed, and by the way, there is 
Remark in the Letter of an Alteration of the Figure, *tis interlined the 
13th; it was not ſo before, to hit the Day exactly of the Murder of the 
Earl of Eſer; and when I came thither, the Poſtmaſter told me, There 
was no ſuch Report in his Houſe, nor in the whole "Town at that Time. 
L. C. J. I 2 to know, upon your Oath, who told you that Report! 
Mr. Beech. Sir, I do not know; I was a Stranger there. | 
L. C. J. Was it a Man or a Woman? 
Mr. Brurgis. He did not tell his Diſcourſe to me. 
L. C. J. But thou could'| gueſs by the Habit, whether it was a Man 
or a Woman ? Mr. Burgis. It was a Man, . 
L. C. F. Who did he tell it to? 
Mr. Burgis. The Company in the Houſe. 5 
Mr. Att. Gen. Pray, let him tell how Mr. Braddon came to ſpeak to 
him about it? | | 
L. C. J. Shew him that Letter. Look upon it, Friend; Is that your 
Hand ?——Mr. Burgis. Ves, it is. 
I. C. J. When did you put that Figure of 13 in? There was another 
Figure before, and that is blotted out. | 
r. Burgis. It was a miſtake in me, I miſtook the Day, and I cor- 
rected it. | 
L. C. 7. When did you correct it? How ſoon did you correct it? 
Mr. Burgis. Preſently. 
J. C. J. What Day had you put in firſt ?—Mr. Burgis The 6th Day, 
I. C. J. Ay, but that was not the right Day, Man. | 
Mr. Burgis. It was a great while after, and I did not expect to be 
brought in queſtion for any ſuch thing. 
Ii. C. J. How long after? Mr. Burgis. Six Weeks. 
L. C. F. How cameſt thou to recollect, to make it from the 6th to the 
13th, fix Weeks after ? 
Mr. Burgis. Mr. Braddon was there when I had writ it. 
L. C. J. And he corrected it, did he? 
Mr. Bur gis. He ſaid, that that was not the Day of my Lord's Death. 
L. C. J. You had written it the 6th, and he put you in mind of the 
13th.—— Mr. Burgis. Yes. 
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himſelf ? Mr. Burgis. Yes, he was. 

Mr. Sol. Gen. That is very well, I ſuppoſe, Gentiemen, you hear 
what he ſays, He ſays, Mr. Braddon was there, and told him that was 
not the Day. 

Z. . FA Ay, Mr. Braddon ſaid, You have miſtaken the time, that 
will not do it, it muſt be the 1 3th. 
Ar. Att. Gen. Pray let me know one thing, Who recommended Braz- 
den to you ? Mr. Burgis. Indeed I can't tell. 


on your Oath. | . 
Mr. Burgis. Sir, I was at work at my Buſineſs, and knew nothing of 
his Coming. 

L. C. F. What Trade art thou? Mr. Burgis. A Pinmaker, 

L. C. F. Where do you live? Mr. Burgis. At Marlborough. 

L. C. J. How came Mr. Braddon and you acquainted ? 

Mr. Burgis. Sir, I will tell you; I was at work at my Trade, and 
there came came down a Gentleman that lives in our Town to me, an 

aiked me—— 

L. C. J. What is that Gentleman's Name ?—Mr. Burgis. Mr. Butcher, 
L. C. J. What is that Butcher © 

Mr. Burgis. A Gentleman that lives in Mar/boroygh, a Grazier by Trade. 
He came and told me, There was a Gentleman came from London, about 
the Buſineſs now in Diſpute | 

L. C. J. Prithee, what was ſpoke of! 

Mr. Bargis. It was concerning the Earl of E/zx's Death, And he de- 
fired me to ſpeak what I heard at ſuch a time. 

L. C. J. Who had you told what you heard firſt to? You muſt hare 
told it to ſome body; who did you tell it to firſt ? 

Mr. Burgis. Indeed I can't directly ſay who I did tell it to. 

L. C. J. Had you told that Gentleman of your Town, Butcher, as you 
call him? Mr. Burgis. No, not that I know of, 

L. C. J. Well, when he came to you, what then? 

Mr. Burgis. He deſired me to go to Mr. Braduem to the 1/ite- Hart. 


And fo I went up to the hite-Hart; and when J came to Mr. Braden, 
I told him what I had heard at Frome. 


L. C. F. And what then ? 


Mr. Brauacn. I deſire Jeremy Burgis may be called. 
[ito arpeared and was ſworn. } 
ir. Lallop. What can you ſay about the Report in the Country? 
Mr. Burgis. I was at Frome about my Buſineſs on a Fridzj———— 


Mr. Burgis. Then Mr. Braddon aſked me the ſame Night, Whether! 


would go down with him to Frome, and I could not; fo then he deſired 


nie to write a Letter to recommend him to the Houſe where I had heard 
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Mr. Ait. Gen. And he was to be the Meſſenger that carried the Letter 


L. C. I. Who did he fay he came to you from? Tell the Truth, up- 
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Ir Sol. Gen. And you did write that Letter? — Mr. Burgis. Ves, I did ſo. 
38. Htt. Gen. Your Lordſhip obſerves. this Houſe was the Poſt-houſe, 
to be ſure, to have it ſpread in Publick Places, | | 

Mr. Sol. Gen. Did you tell Butcher of your Knowledge, before he car- 


BY 


ried you to Bradden Mr. Burgis. Yes, Sir, I did. 


JI. Sol. Gen. When Mr. Burgis. Then, at that time. | 


My. Sol. Gen. Did he aſk you of your Knowledge, or did you tell him 
tarily ? 285 1 
ay He aſked me if I remember'd any ſuch thing as I had ſpoken. 
Vr. Sol. Gen. Why, had you ſpoke of it before: | 


Mr. Burgis. Yes, I had. | 
Je. Sol. Gen. Did he tell you upon whoſe Recommendation he came 


0 1. * I do not know upon whoſe Recommendation he came. 

L. C. J. When you writ this Letter, did he dictate it to you, or did 
you write it of yourſelf ?!—Mr. Burgis. I writ it of myſelf, 

I. C. J. Did he tell you what you ſhould write? 

Mr. Burgis. I ſhewed him what I had written. 

I. C. 7. And when you writ it, of yourſelf you put in the 6th Day? 
Mr. . gi. Yes, I did fo. | 
L. C. J. What he did ſay then ? 

Mr. Burgis. Mr. Braddon ſaid, it was the 13th Day. 

Mr. Sol. Gen. Why did you ſhew Bradaon your Letter after you had 
written it ? 185 

Mr. Burgis. He came to my Houſe before I had ſealed it. 

I. C. J. But why did you ſhew him the Letter? 

Mr. Burgis. He deſired a Letter to recommend him to that Man at 
whoſe Houſe I heard it. 

Mr. Sol. Gen. What was he to be recommended to him for! 

Mr. Burgis. It was to deſire him to inquire, who brought the News firſt 

Town. 

I * Sol. Gen. You ſay, he deſired a Letter of Recommendation? 

Mr. Burgis. Yes, it was to recommend him to that Man. 

Ar. Sol. Gen. That you may not be in a Miſtake, pray recollect your- 
ſelf; for there is not one Word of Recommendation in the Letter, Tell 
the true Reaſon, why you ſhewed him the Letter ? 

Mr. Burgis. I can't tell any other, but only he came before I had ſealed 


5 Mr. Sol. Gen. Did he deſire to ſee it ? 

Mr. Burgis. No, but the Letter lay writ upon the Table. 

AA.. Sol. Gen. Was the Maſter of the Poſt-houſe at Frome preſent, when 
that Report you talk of was made ? 

Mr. Burgis. I cannot rightly ſay, whether he was or no. 

L. C. F. How comeſt thou to put it in thus ? This bears Date a pretty 
while ago, Marlborough, Aug. 21. and that was a good diſtance of Time 
from that Report that thou talkeſt of: How comett thou then to ſay, 
Theſe are to defire you to call to mind, That I was at Frome ſuch a time, and 
heard ſuch a Report : If he was not there, why ſhould he call to mind? 


What didſt thou mean by that calling to mind? 


Mr. Burgis. I would have had him called to mind my being at his Houſe 


at that time, : ; 
L. C. J. But if he was not there, why didſt thou aſk him to call to 


mind that Report ? | es | 

Mr. Burgis. He might hear of it from ſome other at that time, tho' he 
might not hear it in that Company where I was. | 

Mr. Sol. Gen. There is a Riddle in it, if we could but ſolve it. 

L. C. J. No, no, Mr. Sollicitor, the Riddle is unfolded ; 'tis a plain 
Contrivance. | | 

Mr. Att. Gen, Pray, from whom did he tell you he was recommended ? 

Mr. Recorder. How came you to talk fo to a Stranger, Sir, whom you 
never ſee before, about ſuch a Buſineſs ? 

Mr. Burgis. He was recommended to me by Mr. Butcher, as I told you, 
who carried me to him. 

Mr. Ait. Gen. But who, as Braddon, or Butcher told you, did recom- 


mend him firſt to come down thither to you? 
L. C. J. Upon your Oath, Sir, Who did Butcher tel! you he came 


from Mr. Burgis. J have forgotten, Sir; I do not remember. 


Mr. Recorder. Was it not a Non-conformiſt Parſon, Sir, upon your 
Oath ?—Mr. Burgis. Sir, I cannot remember. 

Mr. Att. Gen. Mr. Beech, Do you know any particular Perſon that 
Bradden ſaid he came recommended from? 

Mr. Beech. I can tell what Account Bradden gave of his Journey him- 
ſelf : He ſaid, he had a Letter that came particularly from this Man to 
London, to bring him down into the Ve: Said I, when came you out of 
London ? I came on Thurſday, ſaid he: Where did you lodge a Thu day 
Night? At Oclingham. Said I, That is not your way to Marlborough : 
Where did you lie the next Night? He told me, at one Yenables; and 
the next Night at Saliſbury, I think. 

L. C. J. Did Braddon tell you he had a Letter from that Man? 

Mr, Beech. He ſaid a Letter from that Man brought him down into the 
Wilt. 
I. C. J. Burgis, Did you ſend him e'er a Letter ? 

Mr. Burgis. No, I did not. 

Mr. Beech. He ſaid he came down purpoſely upon this Report. 

Mr. Att. Gen. What ſaid the Poſtmeiter to you, Mr. Beech! 2 

Mr. Beech. If you pleaſe to give me leave to ſpeak, I'll tell you: I did 
defire, that Mr, Braddim might have no Pen and Ink, and preſently I rid 
away to Frome, to this Poſtmaſter's Houſe, and ſpake with the Poſimaſter, | 
and all his Family: We then examined them all, and there was no ſuch 
Report in that Town ' till the Sunday after. ? 

Mr. Fol. Gen. He was perſuaded, ſure, all Pcople would fay juſt as he 
would have them. | | 

Mr. Thompjen. Well, Mr. Braddon, Who do you call next Ze 

Mr. Sol. Gen. Nay, I defire this Man may go on; for methinks he 
mends every Step he goes. : 

Mr. Bradden. Mr. Burgis, Do you remember how it was that you came 
to recollect yourſelf, and to know it was the 13th, and not the 6th ? 

L. C. F. He ſays, you told him. ö . 

Mr. Bi adden. Pray, Sir, remember youricl/, whether you did not ſay 


— 


3 


for a Miſdemeanour. 
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yourſelf you remember'd the true time; for you came from Frome to 
Marlborough on the Saturday Night, and then you heard there the Earl of 


| Eſſex had cut his Taroat the Day betore; and when ther told you fo, you 


cried out, How can that be? it muſt be done before; for Yeſterday [ heard 
at Frome before Five ot the Clock. 

Mr. Juſt. Mithins. Did not Mr. Braddon himſelf tell you, you had miſ- 

taken the Day? 
: Mr. Bradd5n. Sir, It was from this, he told this whole Story that I 
juſt now repeated; that the Saturday Night he was told, that the Earl had 
cut his Throat, and replicd to them, that he had heard at Frome, the Day 
before, that he was murdered, and then I faid, that muſt be the 12th, 

5 My 1 J. How came you to tell that Man, you had a Letter from Burgis 9 

Mr. Braddon. No, my Lord, I did not tell him any ſuch Thing. 

L. C. F. Mr. Beech, Did not he tell you he had a ener from Burgis ? 

Mr. Beech. He told me he came down upoa the Information of this 
Burgis. | 
- L. C. J. And he ſwears he never ſaw him before, nor never writ to 

im. 

Mr. Braddon. You aſk me, whether I had received any Letter from this 
Burgis, | told you, I had a Letter of Recommendation to Mr. Butcher 
thinking he had been the Perſon that had reported it, and Mr, Butcher 
went to this Perſon and brought him to me, and he told me what he heard, 

: b Beech. I never heard of the Name of Butcher *till now he men- 
tioned it. 


Mr. Braddon. My Lord, I will call no more Witneſſes, 


fident Behaviour, 

L. C. J. Ay, He is no more concerned at it, than if he had been do- 
ing the moſt juſtifiable thing in the World. 1 

Mr. Them ſon. My Lord, I have but one Word to add on the Behalf of 
Mr. Speke, who is likewiſe joined in this Information. Truly, Mr. Speke, 
is a young Gentleman of ſome Quality, his Father is of very good Quali- 
ty, Mr. Braddon was of his Acquaintance, and being his Acquaintince, 
and thus concerned, as you have heard in the Proſecution of this Buſineſs; 
he hearing of theſe Reports, and reſolving to go down into the Country 
about it, deſired Mr. Spee to lend him his Man and his Saddle, for he was 
going into the Country, Mr. Speke inquires what his Bufineſs was, 
whereupon he told him it was to inquire about ſome Perſons that had 
reported ſomething relating to the Earl of E/jex's Death. And being to 
go into the Country where Mr, Speke, who was that Country-man, had 


ſome Acquaintance, upon this he deſires him to write him a Letter, to re- 
commend him to ſome Perſons of Credit. He did write that Letter, but 
was never concerned in this Buſineſs, either before. or aſter; and this is- 
the whole of the Caſe, as to this Mr. Speke. 

Mr. Speke. My Lord, I deſire I may ipeak one Word for myſelf, 

J. C. J, Ay, ſay what you will. 

Mr. Speke. My Lord, One Day, ſome time after Mr. Braddon had con- 
cerned himſelf in this Thing, I met him caſually and accidentally, and 
he was telling me ſomewhat of the Matter. And aſter this, one Niobt as 
I was going to Bed, between 10 and 11 at Night, ſomebody knocked hard 
at my Door. My Man went to the Door, and opened the Door, and Mr. 
Braddon comes in, and tells me, he deſired the Favour of me, that [ would 
lend him my Man, and lend him my Saddle, He being my Acquaint- 
ance, and I knowing him, I was willing to do him that Kindneſs ; and 
aſking him, whither he went? He told ine he was going down to ar'ibe- 
rough, and he told me he had heard that my Lord of Eſs-x's Death was 
diſcourſed of there in the Country that Day it was done; beſides other 
Things of a Boy and of a Gul, that could prove ſuch and ſuch Things. 
Said I, This is a Thing of great Concernment, and I would have you 
take good Advice in it, before you proceed, becauſe otherwiſe it may be 
a Reflection upon the Government; therefore, ſaid I, I would not have 
you proceed to concern yourſelf further in this "Thing, but take the Ad- 
vice and Judgment of ſome prudent and diſcreet Perſon or other, that 
you may do nothing but what is according to Law, I was never at all 
concerned, nor knew any thing of the Bufincſs but what I heard from 
Mr. Bradd-n at firſt, And before he came into my Chamber, I knew 
nothing of his coming; and I writ this Letter, becauſe he ſhould not con- 
cern himſelf without the Advice of ſome Perſon that I thought was able to 
adviſe him, that he might do nothing that might bring him within the- 
Danger of the Law, or reflect upon the Government. 

Mr, Juſt, Holloway, And you adviſed him to go by the Name of Fuhn= 
ſan, not Braddon. | 

Mr. Speke. It was late at Night, and I had been at the Tavern drinking 
a Bottle of Wine or two with a Friend, and might not ſo well conſider 
what I did write. | 

L. C. J. But, Mr. Speke, You hear what you writ, Ve row againſt 
Stream, and we thank yuu for the Countenance you have given to Us. 
And here is a worthy Gentleman, Mr. Braddin, who is a very proper 
Man for the Deſign he has in hand, and none better than he, and when 
vou are with him, you may diſcourſe freely; and he is a true Man, and a 
ſtout Man, and fit to be truſted ; but he muſt not go by the Name of 
Braddon, but of Jolin ſon. 


known to Sir Robert Athyns; and for him to go down directly, and to have 
it reported, one of ſuch a Name came to Sir Robert Atkyns, who was a 
Man that had retired himſelf into the Country from all Publick Concern, 
I thought not ſo well, | 

L. C. J. Why did you trouble him, if he was ſo retired ? 

Mr. S$pcke. I had particular Concerns of my own, that Sir Robert At- 
kyns was pleaſed to concern himſelf for me, and I knew him a prudent. 
Man, that would adviſe him nothing but according to Law. 

. You ſhould not have diſturbed him in his Privacies, Mr. hefe. 

Mr. Speke. My Lord, I never was any other way concerned, I knew 
nothing of the matter. 

* J. You had done well if you had not concerned yourſelf about it 
at all, | 
Mr. Sol. Gen. Moſt here do fear, you ſay, that he will be eitl er flabbed or 
knicked on the Head, and therefore youu lent him your Man to guard him, 


1 ſuppoſe. 


Mr. Spe lee 


Mr. At. Gen. Your Lordſhip and the Jury obſerve, I ſuppoſe, his con- 
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Mr. Speke. My Lord, the Reaſon was, becauſe he was not perſonally 
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(887) 124. The Trial of L. Braddon and H. Speke, 


Mr. Spelz. He deſired me te lend him my 


Mr. Speke. F ads at all of the Matter, but what J had from 
Mr. Braddon- * | F144: 355 * 


e 


. C. J. Ay, we live in ſueh « ſtabbing Age, that ſuch an extraordinary 


3 |' ' = . . 1 Pro- 
Gentleman as Mr. Braddon, that is ſuch an extraordinary good Pro- 
— can't walk the Streets for fear of being murderet. 
Mr. Speke. My Lord, I writ it at ”_ a A the Night, after I had 
| t the Tavern, that I knew not well what I writ. © 
"TY Juſt. Withens. Mr. Speke; You ſee what a Sort of a Man he is, 
n the Evidence that hath been given. 
"Me. Speke, Truly, my Lord, F never en ane, but what I 


1 But to make the Country believe, that there were ſuch 
Endeavours here to ſtifle any Thing that might give light intothe Murder of 
the Earl of Eſer, there mult be great Caution uſed to conceal his Name. 
L. C. F. Yes, being ſuch a virtuous Man, as Mr. Braddon, there was 
great need of all Cireumſpection and Care to-preſerve him: Why did not 
he get his Life-guard to keep him from the anger that was thought ſo 
RT Yo | 997 $4 4-9 ; M 
% Bol Gen. They had we raiſed them as yet, but he was contented 
r. Speke's Man. F 
A A ks Lo, I am wholly innocent in all this Matter. 
L. C. J. Would to God you were Innocent, You are a Man of Quality, 
Mr. Sole, 1 know ; I ſhould be glad vou were innocent with all my 
Heart. But when Men forget their Studies and their own Bufineſs, and 
take ypon them the Politicks without being called to it, That puts them 
into Frenzies, and then they take all Opportunities of ſhewing them- 
Teal. „ ; 532 1 3 vs . 
— hg We need but read the Letter which Mr. he has owned, 
and you will ſay it is ten times worſe than what Mr. Braddon has done. 
I. C. J. Nay, I will not have Mr, Braddon topped upon for all that, 
| re O. 4 0 0 BY „ Py ; ; 1 | . 
; = Ft. Gen. My Lord, if you read it once again, you will find, that. 
he therein owns it all, and pins the Baſket upon himſelf. - 
I. C. J. Indeed, Mr. Attorney, Iwill not have ſuch a Reflection put upon 


8 Mr. Braddon, That any Man ſhould be a greater Actor inthe Buſineſs than he. 


Mr. Speke, My Lord, I writ it at Night after a Bottle of Wine, and 
other People may be miſtaken as well as I. | ; 

L. C. J. If tome of theſe Gentlemen, that now and then think them- 
ſelves, better- headed than others, and that are fo extraordinarily concerned 
to preſerve our Religion, but are generally much miſtaken, were, and 1 
obſerve their Miſtakes are always on the wrong Side; I wiſh you could 
have gone and recollected yourſelf next Morning, Mr. Speke, and then 
the Miſtake had been more pardonable. - 

Mr. Spele. I writ nothing as to matter of Fact, but what he told me, 
and I could hardly recollect it next Morning, when he was gone away. | 

Mr. Recerder. My Lord, we ſhall prove he has bragged, that is, Mr. 
Braddon, That he was the only Inventor of the Proteſtant lails, an Inftru- 
ment you have heard of, Gentlemen, and for what Uſe deſigned. 

L. C. J. But, Brother Jeuner, that is nothing to the Purpoſe now, 
what he was before this Bufineſs, or what he was after. Yoware, Gen- 
tlemen, to Try him upon this Indictment only, and are not to mind any 
other Thing at all. | 
Then Mr. Speke's Letter was read again. ; 

Mr. Att. Gen. You ſee, Gentlemen, in what Strain it runs, Ne and 
Ne; he makes himfelf a conſiderable Party in the Deſign. 

L. C. J. Aye, Mie thank you for your Kindneſs towards Us, and Je 
hope to bring on the Trial of the Ear] of Eſſex, before they can any of 
thoſe in the Fuer. | 5 ; 

Mr. Speke. He told me, Sir Henry Capell ſaid it was a Thing too great 
for him to meddle with. And I knew nothing, but what I had from him. 

L. C. F. He was a Man of Integrity, and could tell you nothing but 

as true, Mr. Speke. | 
Nr. Jh. My Lond, All I can fay, for Mr. Spe#e, is this, He did be- 
lieve Mr. Braddon's Grounds, as he told him, were probable to go upon, but 
he knew nothing himſelf, and concerned himſelf no further. I hope the 
Jury will conſider of it, that there is no Contrivance proved againſt him. 

L. C. J. Nay, Mr. Vallop, though we interrupted you in making 
Remarks upon every Witneſs, yet now make what Remarks upon what 
hath been ſaid that you will. 


Mr. IYVallep. My Lord, I ſhall leave it to your Lordſhip and the Jury, | 


how far they think the Defendant guilty of this Information. 
Mr. Ait. Gen. My Lord, We have indeed given as great an Evidence as 
ever was given I think of any Offence. But to clear up the Matter, that ic 


was impoſſible for any Man, unleſs the moſt maliciouſly and villainouſly in- 


clined againſt the Government and Peace of the Kingdom, that can be, to 
imagine ſuch a Thing, much leſs ſpread ſuch a Report, we will call you two 
or three Witneſſes to prove, that the Earl of E murdered himſelf. 


LE 5 Tis necctlary, Mr. Attorney, I think, for you ſo to do, to ſa- 


tisfy the World, though to a diſcerning Eye there is enough given from the 
Evidence this Day, to make it appear to be a moſt malicious and ſcandalous 
Contrivance, to hawk about for every idle Rumour, to pick up Children of 
ſuch tender Years, and make them Swear any OW ſerve a Turn. 

Mr. Att. Gen. My Lord, we do not call theſe Witneſſes, as if there 
were any Doubt of it in the World. e 

L. C. J. But we live in an Age, when Truth paſſes for nothing in the 
World, and Swearing and Forſwearing is taken for a Thing of Courſe. 
Had his Zeal been half fo much for Truth as it was for falſhood, it had 
been a commendable Zeal. But when Men are ſo zealous and herce for 
ſuch vile Things as theſe are, 'tis time of my Word, for the Government 
to interpoſe. | 


Hr. Att. Gen. Tis not to ſatisfy the Court nor the Jury, who I be- 


licve are all of them already ſufficiently fatished, but *tis to ſatisfy the 


World, that may have entertained ſome Prejudices from this Conſpiracy, 
Cali Mr. Bomeney in. 
. Sol. Gen, Not as if there were any doubt, whether Mr. Braddon 
2 


ani. 5 
7 ” 


all the while he was in the Tower. 
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were the malicious Inventor of this Re dort oc che Ine] wal 


down-into the Country to ſpread it. The Evidence has been full, ang * 
his own Management of his Defence, he has proved it himſelf, and ©. 7 
by his Confidence to juſtify it. But we half, to give the World for 
Satisfaction, call ſome that waited upon the Earl in the Tower, and o 
that ſaw him when dead, that will give a Confutation to any thing thy 
could be ſuppoſed, as if my Lord of Eſer had not mutdered him, 
e | 1 5 en Bomeney was Sworn. 5 | 
I. C. J. Did you wait u this unfortunate Gentleman, | my! 
of EH — . es, my Lord. mY Lou 
L. C. F. Well, what do you know of his Death? _ | 
Mr. Bomeney. I went with him from Mpiteball, and 1 ſtayed with bin 


» 


L. C. J. How came he by that I 42 End, pray? 
Mr. Bomeney. When we were at his Lodging, my Lord uſed to call for 
a Pen-knife to cut his Nails of his Hands and 15 cet, and he then had lo 
Nails, and ſaid he to me, give me your Pen-knife to cut my Nails, ſaid 
I, my Lord, I have none, I came in baſte, but 1 will ſend to Morrow fer 
one; and therefore I ſent our Footman, one William Turner; to whom 
gave a little Note for Proviſions, and among other Things which! writ 
Directions to the Steward to fend, there was a little Lins; Pray ſend a 


| Pen-knife for my Lord. He brought ſome Proviſions, but he did not brin- 


a Pen- Knife on the Thurſday, becauſe he ſaid he had none, but he would 


' ſend one the Morrow after; I ſent William Turner, the Morning after 


very early, and gave him another little Note for Proviſions ; and, among 
other Things, I writ in the Note, Do not forget the Pen-knife for my Lund 
He went, and when he was in the way, my Lord, ſent the Warder to 
to call me. I came tomy Lord, and my Lord aſked, Is the Footman come? 
Has he brought the Pen-knife ? No, my Lord, ſaid I, but I hope he wil 

ot ſtay long, becauſe I fent him early, Then I was turning to come 
down from the Chamber, and I faw my Lord walking in the Room, and 
picking of his Nails with the Pen-knife--+-= TE | 

JL. C. J. How ? With a Pen-knife ? | 1 
Mr. Bomeney. No, with the Razor that I gave him. For I went to n 

Lord, and when my Lord aſked me if I had gotten him a Pen-knife, | 
ſaid the Footman was not come, but I hoped it would come immediately, 
becauſe I ſent him early, And I was turning from the Chamber, think- 
ing I had done with my Lord, and my Lord called me again, Hark you, 
Bomeney, ſaid he, I can do it with one of your Razors. My Lord, faid ], 
I will fetch one, ſo I went into my Cloſet and fetched one, And 1 wen: 
to my Lord, and when he had it, he did as if he picked his Nails with 
it, and was walking in the Chamber. I looked a little while upon him, 
and turning out of the Chamber into the Paflage, where I talked with 
the Warder, Ruſſel his Name was, and when I Iocked out of the Win- 
dow, his Majeity was in the Tower, and there was a great Buſtle in the 
Street; and when I had talked a little while with the Warder, I went 


| down into my Cloſet again, and at the ſame time that I was in my Clo- 


ſet, there came the Footman, and one with him that brought the Pro- 


viſions, and he gave me the Pen- knife, and gave me a little Note, that 
| he bad brought with the Proviſions, which, he faid, Mr. Billingſy, that 


was our Steward, bid me to ſhew that to my Lord. I took it, and went 
up to ſhew it to my Lord ; I found no body in my Lord's Chambex, there 
was a. Cloſet there, in which was a Cloſe-ſtool, and that I found ſhut, 
and thinking my Lord was there, I would not diſturb my Lord, but came 


down again, and ſtayed a little while, in ſo much as I thought wy Lord by 


that time might have been come out. I went up again, and found no body 
in the Chamber, but the Cloſet-Door ſhut ſtill, I went againſt the Door, 
and knocked three times, and ſaid My Lord, my Lord, and no body 
anſwered : Then I looked through the Chink of the Door, between the 
Door and the Wall, and I could ſee Blood, and a little part of the Ra- 
zor. Then I called to the Warder, and the People of the Houſe, and 
* up and found him there. 
r. Att. Gen. Had you much ado to open the Door, or could you 
open the Door eaſily ? | 
Mr. Bomeney. No, the Door could not be opened eaſily, I know not 
how they opened the Door, but I think Rug! the Warder, when he came 


up, puſhed at the Door, but could not open it very far, becauſe my Lord's 


Foot was againſt the Door, and fo they had much ado to open the Dovr. 
Ar. Att. Gen. Which way does the Door open, out of the Room, ot 


into the Room ?-----Mr. Bomeney. Inward, into the Room. 


L. C. J. And fo his Feet being againſt it, it could not eaſily be opened. 

Ar. Att. Gen. How big is the Cloſet? 

Mr. Bameney. A very little Cloſet, I believe no wider than that; and 
the length of a Man, and a Cloſe-ſtool at the upper end would fill it up. 
My Lord lay all along on his Side. | 

Ar. Att. Gen Did you obſerve your Lord melancholy, Mr. Bomeney? 

Mr. Eemeney. Yes, he was melancholy; But we took no notice of it, 
for he was uſed to be ſo, and we had no zeafon to ſuſpect any thing more 


than ordinar y. 


Ar. Att. Gen. Did you find the Razor ? 
Mr. Zemency. Yes, it lay by him. 
Ar. Att. Gen. What became of the Razor? 
Mr. Bemency. The Coroner's Jury had it. 
5 2 Was there any Window in that Room, where the Cloſe- ſtool was! 
Mr. Bomeney. Yes, there was a Window. 
Z. C. J. Was there a Caſement to that Window? 
Mr. Eomeney. Yes, I think there might. 
Mr. Juft. Mitbens. Which way does that Window look? 
Mr. Bomeney. I can't very well remember, my Lord. 
Mr. Juſt. II ithens. Which way do you think ? 
Mr. Bemeney. I believe it is upon a Yard. | 
L. C. J. He ſays he does not well know. But, Mr. Bomeney, you fav 
Mr. Rufjel the Warder in the ſame Place, as you came up again, that you 
left him in when you went down ? | 
Mr. Bomeney. My Lord, I went down but a little while. 
Mr. Sol. Gen. Where did you find Ruſſe! the Warder, when you came 


up again ?------ Mr. Bomeney. At the Guard. 


r. Sol. Gen. Did you find him in the ſame Poſture, when you went uf 
agen, that you left him when you went down ? Av. 
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E Did/you hear of any body that went up elſe ? 


Mr. 
* * Sol. 


No, my Lord. 
Ger, Then we will call Mr. Null the Warder he ſpeaks of. 


2 were, and what was done? 
e Riel I was in the Chamber, next oppoſite againſt my 
Lord's Chamber, there is but a little ſtep betwixt the Doors, the 
Stairs come betwixt the two doors, no body could paſs back- 
forwards but I muſt ſee them; for I was then Waiter at 
that time, and ſtood Upon 

Whether the Pen- knife was come; and he told my Lord, No. 
—— 27 he, lend me your Razor, that will do it. And my Lord took 
the Razor in his Hand, and the Door was open, and he went two or three 
Turns in the Room, with the Razor ſo. This I ſaw, the Door being 
open, as ſtood in the Paſſage. My Lord, by and by Mr. Brmeney goes 
gon, and my Lord ſhut the Door to him, and Mr. Bomeney ſtaid below a 
little while, and afterwards comes up again. 
the Cloſet to Stool, as he — * away he comes down 
ſtaid about a quarter of an Hour, or thereabouts. And this I ſee all my- 

i. ; 5 
* 3 C7 Had any Perſon been there, from the time Bomeney went down, 
to the time he came up again! | 

Mr. Ruſſel. No, ——_ there was no body went up of down all the 
time, but . He came up, and ſeeing my Lord was not come out of 
his Cloſet (this I did ſtand and hear) ſo he puts by the Hanging, and looks 
in, and ſees my Lord in his Blood, lying in the Cloſet; and he makes an 
Oration, a great Noiſe; with that I ſtepped two or three Steps, hearing him 
make ſach ati Oration, and I found the Key was on the outſide of the 
Door, and I opened the Door, and ſaw him lie in his Blood. 

L. C. F. Could you open the Door with eaſe ? | 

Mr. /. Yes, I could put it a little way open, and there faw him. 

L. C. J. But you could not put it quite open? 

Mr. Ruffel. No, for his Legs ay 1 the Door. 

TL. C. J. Was ita narrow Cloſet Mr. Raſſel. Yes, a very narrow Cloſet. 

IL. C. J. In what Poſture did my Lord lie : 

Mr. Ruſſel, He lay all along on one Side. 

L. C. J. Where lay the Razor? 

Mr. Rufſet By him. But I did not take ſo much notice of the Razor, 
urprized with the Sight. 

Mr. Juſt. Holloway. Was there any Window in the Cloſet ? 
Mr. Ruffel. Yes, that looks into Captain Hatoleys Yard. And the 


L. C. F. Which way does that Window look ? 

Mr. Rial. Quite the other way, into the back-yard. 

L. C. J. Then there is no way out, Nor Light, nor Caſement out into 
Mr. Ruſſel. No, my Lord, tis backward, and 'tis paled in, only into 


Mr. Att. Gen. Was there any Door out of the Street, that way! 


Mr. Ruſſel. No, there is one Door that goes out from the Entry to go | 
into the Yard. | | 


L. C. F. Has any bod — er to come to the Yard, but what muſt 
oule 

Mr, Ruſſel. No, no body. | 

Ar. Sol. Gen. We will call Captain Hawley himſelf. 

E. a + Warder do you remember there was any Coach that ſtood there? 
Mr. Rvfſel. No, there was no ſuch thing. | 

L. C. J. I aſk you for this reaſon, becauſe here was a Girl that ſpake of 


a Coach, that came through the Houſe I ſuppoſe, and ſo through the 
Entry out of that Door into the Yard. 
Mr. Att. Gen. Where is Lloyd the Soldier? For, my Lord, as there was 
a Warder above, ſo there was a Soldier that ſtood at the Door below. And 
while he ſtaid there, there could not any one come in, nor near, but he 
muſt obſerve them. . 
Mr. Sal. Gen. Pray, my Lord, be pleaſed to aſk Mr. Bomeney, how long 
he lived with my Lord? 
L. C. J. How long had you lived with my Lord of E? 
Mr. Bomeney. Six Years. 
Mr. Juſt. Mithens. You waited on him in his Chamber, I ſuppoſe ? 
Mr. Bomeney. Yes, in the Nature of his Valet de Chambre. 
Then Lloyd was ſworn. | 
Mr. Recorder. Hark you, Lloyd, you were the Sentinel. Give an Account 
where you ſtood that Day that my Lord of Eſſex murdered himſelf ? 
Ll:z2. At my Lord's Door. 
Ar. Att. Gen. Which Door? ——Llyd. At my Lord of Eſex's Door. 
Mr. Att. Gen. Were you above Stairs, or below at the Street Door: 
Lid. Below at the Street Door. 
Mr. Juſt, J/7thins. Did any body come into the Houſe that Morning? 
Lid. No body came in, all the while I ſtood there, that I knew of. 
. * MWitbins. Were you there at that time when my Lord killed 
imſelf! 
Lloyd. I was there when the Noiſe was made of it above Stairs. 
Z. C. J. Did you e' er ſee a Coach there? 
L!:34. Not to ſtand at the Door at all. 
L. C. J. Didſt thou ſee e' er a Coach in Captain Haliy's Back-yard ? 
Lid. No, no. | 
I. C. J. Why, could not the Coach go through the Door and the Entry 
into the Yard ? 
Ar Sol. Gen. Had you ſeen my Lord of Eſſex that Morning ? 
Liz d. Yes, he ſpake to me, and aſked me What o'Clock it was? 
Mr. Sol. Gen. Where was he? Lind. At the Caſement. 
Mr. Sol. Gen. What did he ſay to you ? 
L1:y4. He faid, Centry, What o'Clock is it ? 
Mr. Att. Gen. Did you ſee him when my Lord Ruſſel went by? 
Lid. Yes, I ſaw him then. 
Ver. III. 


for a Mifdemeanour: 
[u be was ſworn. | 


I Ihe. Gem. Pray will you give my Lotd an Account at that Time 


the Guard; and my Lord aſked Mr. | 


| 


red with Mr. Braden, to endeavour to procure falſe Witneſſes, 


F 
: — Hee. Gen. How long after was the Cry of my Lord's having killed 
imſelf ! 
| Lleyd. I believe, not half an Hour after. 
| Mr. Att. Gen. Did any Maid go out of the Houſe ? 
Lloyd. None at all. 
L. C. J. What, not in a white Hood? Lid. No. 
L. C. J. Why, didſt not thou call to the Maid to come and take up the 
Razor, that was thrown out of the Window of Captain Hawley's Houſe ? 
Lloyd. There was no Razor at all thrown out, that I ſaw. 
I. C. J. Did not you open the Pales for her to go in, and take up the 
Razor? | | 
Lloyd. No. 
L. C. J. Was there any other Soldier there beſides you? Lloyd. No. 
L. C. J. Then you mult be he that cried out, or no body? 
Llyd. I ſaw no — nor did not cry out to any body. 
Me. Sol. Gen. Could you open the Pales? is there a Door to the Street- 
| fide, out of the Pales into the Yard? | > 
Lloyd. Tis no Yard, but there is a Door that all paſs through that 


And my Lord was gone to | come to the Houſe. | 
again, and | 


Mr. Sol. Gen. What elſe did my Lord of Eſſex ſay to you? 
Lind. He only examined me, what o'Clock it was? That was all. 
Myr. Att. Gen. My Lord, We have here two Women, who were the 
only Women that were in the Houſe, they will tell you what they ſaw, 
. C. J. Pray Gentlemen, do not miſpend your Time unneceſſarily, 
becauſe I am to fit this Afternoon at London. 
Mr. Att. Gen. My Lord, We will then only call Captain Zawley. 
[Ibo was Stirn. 
Mr. Sol. Gen. Pray, Captain, tell what you know of this Matter ? 
Capt. Hatoley. My Lord, All the Account I can give, is, That about 
four or five o'Clock in the Morning, I went to open the Gates, that being 
the uſual Hour to open the Gates. And I was at the Gate then when a 
Warder came, and told me, my Lord of Eſſiæ had killed himſelf, and that 
| was between nine and ten of the Clock. hen I came into the Houſe, I 
went up Stairs, and ſaw no body in the Room, nor no blood; ſaid J, to 
| the Warder, What, do you make a Fool of me? Here is nothing: Says one 
of the Warders, look into the Cloſet; I went to the Cloſet, and could not 
open the Door above this Wideneſs, and I looked in, and ſaw the Razor 
| all in Blood, and my Lord lay on his Arm in this faſhion, I could not 
tell, whether he was dead or no, but I thought it was not my Buſineſs to 
| ſtir him. Then my Lord Conſtable was ordered to come and Secure, and 
Examine all the Servants. ; 
L. C. J. Pray, Captain Hatuliy, where does the Caſement look into? 
Capt. Hawley, The Houſe, ever ſince I came to it, is juſt as it was; and 
the Houſe having ſettled, the Caſement won't open above thus far: And 
'tis ſo low, and the Pales are nine or ten Foot high, that 'tis impoſſible for 
any one to throw any thing out of the Window three Foot hardly. It is 
one of the horrideſt Reports that ever was heard of, and the unlikelieſt 
Thing, they cannot throw any thing out.of the Window to be ſeen, 
Mr. Att. Gen. My Lord, I think it is not neceſſary to call any more 
Witneſſes. | . | 
JL. C. J. Have they any thing to ſay further, on the other Side? 
Mr. Sþ-ke. I deſtre, my Lord, to call my Man. | 
L. C. J. Call your Man, for what Purpoſe ? 
Mr. Speke, My Lord, If your Lordſhip pleaſes, I will call my Man to 
prove, that I knew nothing of Mr. Bradden's coming to me. 
Then Mr. Speke's Man was ſworn, 
L. C. F. Aſk him what you will. 
Mr. Spzke. Did you ever fee Mr. Braddon with me? 
Servant, Never but once, before that time he came to my Maſter's 
Chamber, which was the Night before he went out of Town; and when 
he came, after he had been there a little while, my Maſter ordered me to get 
me ready to go into the Country with him. And after I had been with him 
a little time, he got another to go with him, and ſent me Home again. 
Mr. Speke. I was going to Bed, Was I not? Servant. Ves, you was. 
IL. C. J. Have you done of both Sides; | | 
Mr. Speke. Was it not a Surprize to me, when he came to me? 
L. C. J. How does he know that? 
Mr. Speke. T tell you why, my Lord, I aſk it: Becauſe when I go out 
of Town, I always tell him to prepare himſelf. 
Servant. It was a Surprize to me; I knew nothing of it. 
L. C. J. Well, have you done now? Have you a mind to ſay any thing to 
the Jury you that are of Counſel for the Defcndants; or you, Mr. Braddon ? 
Mr. Braddin. No, I will ſay nothing. 
L. C. J. Have you, Mr. Speke? 
Mr. Speke. My Lord, I have proved it here, That J had no Hand in 
what I am accuſed of. It is put down in the Information, that I conſpi- 
I have 
proved I never had any Hand at all in any Thing of it. It was an acci- 
dental Thing, his coming to me; and it was a great Surprize to me, when 
he came; and I never concerned myſelf in it more, than the writing of that 
Letter: And I had no ill Intent in it; I did it not defignedly, for I knew 
nothing of his coming; and I had not writ the Letter if he had not come 
to me. And tis plain, it was a Surprize, for I always give my Man notice, 
when I go out of Town, before-hand to prepare himſelf, id thought no- 
thing at all of ill in the Letter: I writ it late at Night, when J had been 
with ſome Company at the Tavern. And he made me believe that to be 
true, which was not; I hope the Gentlemen of the Jury will conſider that. 
I have nothing to ſay of the Thing, I did not concern myſelf in it any 
further at all, than writing the Letter, which I did not well know what Iwrit. 
L. C. J. Well, have you any more to ſay, Mr. Speke ® 
Mr. Spete. No, my Lord. | 
L. C. J. Have you any mote, Mr. Braun? 
Mr. Braddm. My Lord, I have only this to ſay for myſelf. It has not been 
proved directly, or indirectly, That Iuſed any evil Arguments to periuade 
theſe Witneſſes to teftify what was falſe; but I dealt with them with all 
the Candor, that any Perſon in the World could we ; and uſed all the 
Caution that I could, to hinder them from ſpeak.ns any thing that is 
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falſe. There has been nothing proved of evil Practice uſed by me; and 
I defire the Gentlemen of the Jury to take no other notice of any i 
that has been, or ſhall be ſpoken, but what” has been proved. 
I. C. 7. Gentlemen of the Jery, The Evidence has been very long, 
that has been given both for and àgainſt the Perſons, againſt whom this 
Information is exHbited. Tis an Information echibited by the King's 
Attorney-General, in His Majeſty's Name againſt Lawrerice Braddon and 
Hugh Speke And the Information does ſet forth, That the late Earl of 
E few mufrdered himſelf in ehe Toter, and that thereupon there was an In- 
quiſition taken before the Coroner, that did find that he had ſo murdered 
| himſelf,/he being before that Time committed for High · Treaſonꝭ in Con- 
ſpicing the Death of the King, and leyyi War to diſturb-the Govern- 
ment. And theſe Perſons did render that Inquiſition, as tho“ it had been 
fraudulently and irregularly! obtained; and allo to breed ill Blood, and 
ſptead falſe Rumours among the King's Subjects, by endeavouring to per- 
ſuade them to believe, That the Earl of Ea was murdered: by ſome other 
Hand, and had not murdered himſelf, and had procuted-falſe Witneſſes 
to teſtify ſome ſuch Matter, in order to the ſpreading about that falſe Ru- 
mour. This is the Subſtance of the Information. To this Information 
they have both P and the Evidence; as I was telling 
you, has been ſomewhat long; but according to the beſt of 4, ran 
and for the Aſſiſtance of yours, Iwill mind you of as many hinges as 
occur to the} that have been ſaid againſt them, and what has been faid on 
their Behalf, I mean ſo much of it as is Evidence. For I muſt tell you, 
all Hear- ſays, and common Diſcourſes of other Perſons are not Evidence, 
and 3 will gre u that Reaſon, that is ſufficient to ſatisfy any Man that 
is unbiaſß d, That if in caſe the Perſon that ſo told the Story had been 
here; if he had not told eit upon Oath, you could not have believed that 
Perſon: Therefore, ſutely there is leſs Credit to be given to him, that 
tells a Tale out of another body's Mouth. And I tell you this, becauſe 
there habe been great Allowances given, and ought to be when People are 
_ accuſed of fuch great and weight © iris 3 for theſe are monſtrous Crimes 
that theſe Gentlemen are accuſed of; but tis you that are to try, whe- 
ther they are guilty or not: Certainly there is ſcarce in Nature a greater 
Crime that can be committed, than this that is now/ before you; for I 
think Robbery or any other ſuch Felonies, are not ſuch monſtrous Crimes 


in their true real Weight, though in conſideration of Law, in reſpect of 
Puniſhment they are greater; yet in Point of Crime, they are ſure . 
for to ſpread falſe Reports, in order to raiſe Sedition, III-will, Heart- 


burnings, and Jealouſies in the King's Subjects againſt the Government, 
and to ſuborn Witneſſes to that evi Purpoſe, is ſurely a much greater 
Crime than robbing on the High-way. Now, Gentlemen, *tis not un- 
known to moſt of you, what Endeavours have been of late made, to poſ- 
ſeſs the Minds of the King's Subjects of great Injuries deſigned to be 
done them by the King, or His Authority: And in order to foment Dif- 
ferences and Miſapprehenſions between the King and his People, and 
among the People between ono and another, all Arts have been uſed, to 
proſcribe People that they are minded to expoſe. Thoſe, they bear ill- 
will to, muſt be called Papiſts, or Papiſts r but They and 
their Confederates are the Sober Party, the true Proteſtants, as if there 
were none Sober or true Proteſtants but ſuch as are Factious and Trouble- 
ſome in the Government. But by theſe Things they bring an Odium 
upon the Name of a Proteſtant, their Aim is by diſtinguiſhing to divide 
us; whereas if they were Proteſtants in Truth, the Church of England 
Proteſtants, they would have another Behaviour, they would learn to 
obey, and ſubmit to Authority, and not go buzzing from Houſe to Houſe, 
and ſpreading falſe Reports, but ſtudy to be quiet, and do their own Buſineſs, 
And though Mr. Braddon made ufe of the 5th Chap. of the As, to the 
Child, he would have done well to have taken notice of ſome other Parts 
of Scripture, that are as much Scripture as that, That injoin Obedience 
and Submiſſion to the Magiſtrate ; and, being quiet and minding his own 
Buſineſs, it's odds, he had never come to that Arouble, he is now likely 
to meet with, But the Crime he is accuſed of, carries all the Venom and 
Baſeneſs, the greateſt Inveteracy againſt the Government that ever any 
Caſe did, that I have met with. For it's inſinuated, That becauſe the 
King and the Duke were walking in the Tower, that Day, and near that 
Time, when this unfortunate Thing happened, now it muſt be whiſper- 
ed, as though the King and the Duke had deſigned this Murder. How 
Baſe? How Deviliſh and Helliſh a Deſign is this? But yet, this muſt be 
ſpread about, and endeavoured to be diſtilled into the Minds of the King's 
Subjects. But beſides, Gentlemen, you are to conſider, as was opened 
by the King's Counſel, to what this Thing -tended ; for in as much as 
there was an horrid bloody Conſpiracy, to take away the Life of the King, 
and of his dear Brother, His Royal Highneſs the Duke of York. And 
foraſmuch as feveral Perſons have been duly executed for that Conſpiracy, 
who were concerned along with this unfortunate Lord ; (I cannot help 
the naming of it, though I am ſorry for his Misfortune, for the Sake of 
that Honourable Family) but rather than he would abide his Trial, God 
knows what other Reaſon he had, but the probability of the Thing ſpeaks 
it, he being conſcious, the great Guilt he had contracted, in being con- 
cerned in ſuch a Conſpiracy, made him deſtroy himſelf. And *tis ealy to 
imagine, how far that might prevail upon him, it being done immediate- 
ly after my Lord Ruſſel, who was one of the Conſpirators with him, was 
carried to his Trial. It cannot be thought, but it was to prevent the Me- 
thods of Juſtice in his own particular Caſe. And, Gentlemen, there was 
Digitus Dei in it, and it is enough to ſatisfy all the World of the Con- 
ſpiracy ; though we live in an Age, wherein Men are apt to believe only 
on one Side; they can believe the greateſt Lye, if it makes for the Ad- 
vantage of their Party, but not the greateſt Truth, if it thwarts their In- 
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upon by every buſy Fellow for the fu | 


| | that takes the. liberty to th 

about and ſpread falſe Næws; and that Men may-be:aware of ſuch Fa. 
j any more by Juch: falle Pretences; it u 
therefore fit that Evidence ſhould be given of the Truth of the Fad, tha 
that Gentleman did murder himſelf. And the Evidence is this. 

! Beſides the Inquiſition, which - was taken- upon the Oaths of ſevery 
Perſons of Quality, (as you hear upon the reading their Names, ſevery 
of chem were Eſquires, and Men of Note) tis here alſo proved by the 
Teſtimony of his Servant that attended him, how he came to this untine. 
ly End. And, Gentlemen, I would obſerve, tis Sworn by his "I 
vants, one that had lived ſix Years with him, not an upſtart, or a wan 


| 


dring Fellow, Hot one Whoſe Integrity and Fidelity to my Lord wa but 
confirmed by. fix Years: Experience of his Service. Then here is the not 
Warder that was at the Door, here's the Soldier, here's the Maſter of the the! 
Houſe, who are all the Perſons that probably can give any Account of He 
the Matter, and they tell you poſitively that no one id go up and donn 1 
but this Frenchman, who was his Valet de Chambre. And the Warder tion 
tells you, That he coming to the Door, and knocking at the Door, and * 
hearing no one anſwer, did endeavour. to open the Door, but it was fo The 
faſt by my Lord's Feet, that he could open it but a little, and Jooking ; _ 
diſcerned Blood, and that made him make Acclamations, as the War. did 
calls it, Orations, which brought all the People in the Houſe thither and * 
* gave the ſame Account that he does. Bros Wane ſome 
| nd tis likewiſe fit to be taken notice of, that the Window of this that 
Cloſet looks into a private Yard,. where no Strangers uſually come, and nel. " 
where no Coach could come; and that the Pales were ſo high, that in wa 
caſe a Man were deſirous to throw any thing out, it were impoſſible to 8 
, Caſt it above three Foot. And if there could no Coach at all come into it di 
the Yard, as it is plain there could not, (for there is no Door, ſave on] told 
a back Houſe-door) then this muſt needs be a Lye that was ſpread abroad. thing 


BR =_ beyond all peradventure true that my Lord of Ee did murder 
' himſelf. 931 11 e | Ne 

Noa to have ſo great a Truth as this to be perverted, and to reproach 
the Government with Falſities, is the moſt malicious Thing in the World. 


If in caſe the Law has made it Penal for any Man to ſcandalize any one 
private Perſon as it has; and if it be by Law much more Penal to ſcan- 
dalize a Nobleman : How much more ought it to be, when the King and nd 


the whole Government is thus ſcandalized ? + | bes 

Now to come to the Fact, as near as I can recolleR, I will give you an 
Account of what Evidence has been given of the one Side, and of the 
other. But this I thought fit to premiſe, becauſe there will ſome Cir. 
cumſtances fall out fit to be taken notice of in the Evidence, eſpecially 
about the Window in Captain Hawley's Yard and Houſe, which may be 
cleared this Way. ; EONS 00 

In the firſt Part of the Evidence for the King, they call a Witneſs to 
prove the Earl of Es Commitment, which is Part of the Inducement 
in the Information. Tt HW} | | 

But for the Information itſelf, there is this Evidence. Firſt, Evan, 


_—_ 


But becauſe Mr. Attorney has produced his Proofs, to manifeſt, that 
this Lord murdered himſelf, I will take notice a little of it, becauſe it 
may have ſome good effect to undeceive ſome that have been impoſed up- 
on. Not for my own Satisfaction, I thank God I am ſatisfied, and fo 1 
believe are moſt honeſt Men: But that filly People may not be impoſed 


he comes and tells you, how that he had heard at the Cy/tom- Houſe from this B 
Edwards, the Father of this Boy, as though there had been a Report cane time t 
to him from Home, at Ten o Clock that Morning my Lord Eſſex cut his wk th 
Throat, of a Razor thrown out of my Lord of Eſes Window; That E war 
he came to him in the Afternoon again, and in the Afternoon told him he lay, 2 
had examined the Matter further, and his Boy confirmed the Truth of it. 4 b 
He ſays, That after this, Mr. Braddon and another Man, one Mr. Ha- de T. 
fell, if Jam not miſtaken in his Name, came to the Place where he wa The 
in Eſex, and there they had ſome Diſcourſe about my Lord of Esa was de 
Death, and there Hatſell took out of his Pocket a printed Copy of the In- fetched 
quiſition; and Mr, Braddon was then in the Room, but he ſays he thinks 'tis tolc 
Mr. Braddon at that time took no manner of notice of it, but walked with al 
about the Room; but he ſays, the Inquiſition was read while he was in Mr. B 
the Room, and Evans ſaid ſomething about the Report he had head, nied it 
which did ſeem to contradict that Inquiſition. But ſome time after, be falſe. 
ſays, That he being at the Coffee-houſe, Braddon and Edwards came to But 
him into the Coffee-houſe, and there they began to talk; Edwards ſaid, in the 1 
That Braddon had been with his Child to examine him, to bear Teſtimo- purſue 
ay about flinging the Razor out at Window. He was very full of the would! 
ord [Matter] and toſſed that to and fro, but at length To Subſtance applied 
of his Matter was, that Report of the Boy's, and he adviſed them to for- were m⸗ 
bear qty, e Arr to him about the Matter, for it might do E- might h 
wards and Braddon both an Injury; and he had read the Inquiſition which and ac 
was quite contrary. That was all he could ſay. | houghe 
Then comes Edwards, and the Subſtance of what he ſays, is this, do it at 
T hat he firſt heard it from his Family, and afterwards the Boy confirmed have it 
the Truth of it; but then afterwards he heard he had denied it, which poſe ; w 
was after Braddon had been there to inquire about it. And then he ſays, privatel 
Braddon came to him again, and then he had got a Note dictated by him- Then 
ſelf and not by the Boy, but at firſt he tendered it to the Boy, and the you an A 
Boy refuſed to put his Hand to it; and Mr. Braddon came again another gave hin 
time, (though he was told the Boy had denied it as he heard) and then concern. 
the Boy did ſet his Hand. This is the Subſtance of what Edwards lays. not conc 
He does ſay indeed, the Boy uſed to tell Lies very often, to make excu- length, 
ſes when he played Truant, and that his Family told him, the Boy wa 77 did no 
often guilty of telling of Lies. and coul. 
Then the next Evidence is the Evidence of the Boy himſelf. He it SatisfaRi 
ſeems is thirteen Years of Age: Certainly any Man that had been of n ſays Mr 
upright Mind and Conſcience, as Mr, Bradden pretends to be, and would that he h. 
have you, Gentlemen, think them ſo; would have it thought that he the Dea 
was full of Honeſty and Integrity to the Boy, when he baited his Hook BW that that 
with a Text of Scripture, about the Danger of telling a Lye, and, Hen all this C 
a care, Child, of telling a Lye; if he had done no more but given him th Aienffeven 
Advice, it had been worthy of Commendation : But when the Boy had paſt betw, 
refuſed to ſign it, for him to go and make ſuch a ſtir, without examin- The ne 
ing further into the Particulars, but only taking a flight Report fron BF cones off 


ſuch a Child, and to make ſuch a Diſturbance in the Nation, and — 
| olle, 
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7.3-htneſs nor 
Vente been him, in regard of the 'Tendernels of the Boy's Age, to 
it nen more inquiſitive into Circumſtances, before he gave ſuch Cre- 
1 ſaid, As to make all this ado, 5 61 lo 13: D1Þ BA 9 . 

"But what ſays the Boy when he comes here, he is now upon his Oath, 


{6 u kent; but afterwards when his Siſter ſpake to him, and bid 
en de ſure to tell nothing but What was Truth, then he ſaid truly, it 
cf not Truth. He tells you, Mr. Braddon offered him the Paper to ſign, 

was not ald not ſign it; and being aſked the Queſtion, Why he would 
_— it; He ſays, becauſe it was not true; and being - 3 Whe- 
2 Bradlon had notice of this? The Mother and Siſters, all tell you, 
He bad notice the Boy had denied it. : 0 

How came Mr. Braddon, what 8 had he to take this Examina- 
tion? He is no Juſtice of Peace, no Magi rate that had any Authority to 
take Examinations. What Concern had he in it more than other People ? 
The Boy could tell Him there were abundance of People there beſides 
himſelf, tho” it was a Lye he told then, and that the Girl told now. Wh 
ad not he ſtay to have it confirmed by ſome of thoſe People? Why did 
not he carry theſe Children before ſome Magiſtrate or Juſtice of Peace, 
ſome body that had Authority to take Examinations ? There was a Spirit 
that prevailed with Mr. Braddin to engage and make a ſtir in this Buſi- 
neſs, and you may eaſily gueſs what a kind of Spirit it was which gave 
him this Authority that he had not before. 

Gentlemen, another thing is this, Tis plain, and the * ſwears 
it directly, That whereas he put it into his Information, How that he 
told him he was going to ſee my Lord Branden Gerard's Lodgings, but 
now he is upon his Oath, he ſwears directly he never told him any ſuch 
thing, and yet he hath put it into the Paper he made him ſign. 

He tells you a ſecond time, Mr. Braddon came to him, which was af- 
ter the Boy had refuſed and declared himſelf unwilling, and that then he 
was perſuaded by Mr. Braddon, who told him there was no Harm in it; 
if there be any Harm, it would be to him, and not to the wy 6 and fo by 
Virtue of that, he inſinuated himſelf, and gor the Child to ſign that Pa- 

r, which is every Tittle of it falſe, as the Boy now ſwears directly. And 
he tells you, how he was impoſed upon by Mr. Braddon, pretending there 
was no os to him, all the Harm would come to himſelf, and by rea- 
ſon of theſe Infinuations he was prevail'd upon to put his Name to that 
which was notoriouſly falſe, | | 

| The next Witneſs (to make it appear that it was notoriouſly falſe, not 

only by the Boy himſelf, but by other Circumſtances) is Hawtins the Mi- 
niſter's Son, Dr. Hawkins's Son of the Tower. And he tells you, I play'd 
Truant as well as he that Day, and I ſaw the King and the Duke at the 
Tower, and when I had ſeen them I went about as they did, and after- 
wards 1 went home, and there came a Report, that my Lord of Eſex had 
cut his Throat, which made me go back again to the Tower, and there 
was I a conſiderable time gaping among other People, and there did I ſee 
this Boy Edwards ; when he came there, I was there, I was there all the 
time that he was there, and we went out of the Tower together, and there 
was no ſuch thing, nor any pretence or ground for ſuch a Story. And 
Edwards himſelf being aſked the Queſtion, upon his Oath, doth likewiſe 
ſay, Hawkins was with him all the time there. So that that ſhews not 
only by what the Boy ſays, that it was falſe, but it is alſo proved falſe by 
the Teſtimony of this other Witneſs Hawkins. 

Then next comes Mr. Blathwaite, wno was preſent when Mr. Braddon 
was before the King, and what does he ſay ? He ſays, there was the Boy 
fetched, and the Girl fetched, and all Perſons examined there, and then 
'tis told him, all the Boy had ſaid to him was falſe, and it was told him 
with all its Circumſtances. So that Notice ſufficient, if you will believe 
Mr. Blathwaite, was given to this Mr. Braddon, That the Boy had de- 
nied it then, as he had before to his Siſter: So he knew it was 
falſe. | 

But what does Mr. Braddm do now? He is ſo far from being ſatisfied 
in the matter, that inſtead of ſtopping there, his Zeal tranſported him to 
purſue it further : And ſo he tells you, that Mr. Braddon confefled he 
would have got ſome Juſtice of Peace to have the Boy examined; and he 
applied himſelf to Sir Robert Clayton, and Sir John Lawrence. There 


> «ws >> +& OD eo Www yu = X©& ww 


2 ww 9 


— 
- 


ww y wx © ow? & | 


might have applied himſelf, But when he comes to Sir Robert Clayton, 
and acquaints him with the matter, he would not do it alone; it was 
thought a matter of that Importance. Then ſays Mr. Braddon you ſhan't 
do it at all. He muſt have the Kindneſs of having it done in private; to 
have it examined when any body was by, was not ſo well for his pur- 
poſe ; which ſhews you ſtill, Gentlemen, his Deſign was to contrive 
privately, to effect that which the Light ſhould not eaſily diſcover, 

Then the next thing is the Evidence of Mr. Monfievens, and he gives 
you an Account, That he came to him, and he read the Information, and 
gave him a Caution, that he wondered at him: Says he, Why do you 
concern yourſelf about this Buſineſs, there is Sir Henry Capell, he horn 
not concern himſelf? Then he pretended to come in his Name; but at 
length, when Mr. Monſtevens began to diſpute it with him, why Sir Hen— 
ry did not appear himſelf in it? then truly Sir Henry Capell was very ill, 
and could not poſſibly come himſelf, but I am to go to him, and give him 
datisfaction about what I do, and ſo alſo to the Counteſs of Ex. No, 
lays Mr. Monſtevens, that cannot be, for Sir Henry Capell is not fo ill but 


uld that he has been with my Lord Sunderland, and with the King too, ſince 
be the Death of my Lord of Er. To which he made him no Anſwer. So 
o that that was but an Excuſe and a Subterfuge; but yet notwithſtanding 
al this Caution, he continues on his Zeal in the thing: Whereupon Mr. 
5 Mmftevens brought him to my Lord Sunderland, and what Diſcourſe has 


paſt between them, he has given you an account of. 
The next Evidence is Sir Henry Capeil, who tells you, That Braddon 
comes officiouſly and tells him, he had ſome Diſcovery to make about the 


4 he tells you He did tell his Mother fo at firſt, and he did tell Mr. 


were many Juſtices of the Peace beſides them, in London, to whom he 


fot a Miſdemeaaour. 


st only here; but Abroad, as this has done, ſure argues neither 
Noiſe, ner ene, Had che Boy ſtood in it and perſevered in 


(894) 
Death of the Earl of Eſer, and you heir that poor Gentleman being relat- 
ed to this unfortunate noble Lord, was at the firſt time very much under 


Surprize, (being in ſuch great Affliction as one Brother muſt needs be 
for another, Nature obliges People to a great; Concern for ſuch Acci- 


dents) and he ſays, he is not able to give ap account what he ſaid or did 


at that time, or what Braddon did particularly ſay to him, But when he 
came the ſecond: time to him, he was a little more ſedate and calm, and 
then (he does remember) he told him, If you have any thing of this na- 
ture to ſay, go to a Secretary of State, it is his Buſineſs to inquire into this 
Affair, and tis not the Buſineſs of every particular private Man, becauſe 
theſe are Matters that concern the Government, 


But Braddon pretended 


thus tranſported, and to be ſo,cager for.carrying on this Proſecution, 

The next Witneſs, Gentlemen, that you hear of, is the Gentleman 
that ſeized upon Mr. Bradden in the Country; and that is Mr. Beech, 
who brought him before a po of Peace (one Aires that it ſeems is ſince 
dead,) and in his Pocket he found a Letter from the other Defendant 
Speke, which is the only thing indeed in the Evidence that does affect 
that Gentleman; and what that Letter is, you have heard it read, and 
for your better Satisfaction, becauſe the Language of the Letter is pretty 
extraordinary, if you have a mind to have it to peruſe while you are here 
in Court, you may have it with you. I ſuppoſe you remember the Sub- 
ſtance of it, commending the great Integrity, Courage, and Magnani« 
mity of this Gentleman Mr. raddon, thanking the Perſon to whom it 
was writ, for his great Kindneſs to him and his Friends, how they did 
hope to be able to get the Murder of . of Eſex tried before any in 
the Tower could come to their Trial; That the Tide ran ſtrong againſt 
them: And, Py. you muſt take notice, I have given him a hint he muſt 
go by another Name, by the Name of Johnſon, and not by the Name of 

radden ? for alack-a-day he would be ſtabbed in theſe dangerous Times, 
or knocked on the Head, if he be known by his own Name. Mr, Bra4- 
don would be thought a Man ſo conſiderable in the World for his Zeal for 
Truth, and the Proteſtant Religion, that there was very great Hazard of 
his being murdered, we live in ſuch perilous Times, 

Gentlemen, This is to amuſe and affright People, and to put odd 
Thoughts and Jealouſies and Fears into the Minds of the King's Sub- 
jects, which was the Beginning and Riſe of the late Rebellion, which 
we have all reaſon to remember with Horror; that Rebellion that in the 
Iſſue of it brought the late King of Bleſſed Memory to the Scaffold: And 
thereſore We muſt have a great care of ſuch things growing upon us 
now. | 

And pray, Gentlemen, mind the Style of the Letter: Ve have many 
Thanks to give you, for your Care of Us, and Countenance you have gi- 
ven to Us; and W- don't doubt Ve ſhall be able to carry on the Buſineſs 
of the Earl of As, notwithſtanding that the Tide runs ſtrong againſt 
Us; Me hope this, and Ve hope that, and t'other, and ſo makes himſelf 
a Party, And he recommends him in particular to Sir Robert Aitynt, to 
whom the Letter was written, to adviſe him in the matter he went about 
(which by the way, you ſee, was to pick up falſe Evidence) to carry on 
this wicked Deſign. And I muſt tell you, Gentlemen, if Mr. Speke was 
2 to believe a Lye, and did write that Letter, with a Deſign to have 
that "_ ſpread abroad, he makes himſelf a Party, and he is as guilty in 
every Circumſtance as the other, as to the Deſign in general laid in the 


Information, though not equally guilty about.the Management of the 


Witneſles: And it is the Letter only that particularly affects him, But 
I tel] you, If in caſe you think he was ſurprized in the thing, or did it 
ignorantly or innocently, without any Concern, (though he ſeems to 
have a wonderful Concern in his Letter, and very zealous he ſeems to be 
in the Proſecution of this Buſineſs) you are to acquit him. But, if he 
did contribute to the Deſign of ſpreading this falſe Report, he is as guilty 
of that Part as Mr. Brad lun, though he be not guilty of Suborning the 
Witneſſes, But the Evidence againſt Braddon goes farther ; There is not 
only the Evidence of this Letter, which ſpeaks plain enough as to this 
Deſign, but you find alſo about him all the Informations that have been 
read. The 88 of this Boy of 13 Years of Age; the Informa- 
tion of the Girl of 13 Years of Age: There was alſo taken in his Pocket 
a Letter from one Burgis a famous Pin- maker of Marlborough, written to 
one Cumpen a Poſtmaſter at Frome, in this manner: Pray call to mind 
« ſuch a Buſineſs of hearing ſuch a Report of my Lord of Efzx's cutting 
his Throat upon Friday the 13th of Fuly laſt. Pray recolle& ſuch a 
ce thing, and impart it to this Gentleman the Bearer.” This likewiſe 
was intruſted with Mr. Braddon But it ſeems the Man had gone and writ 
this Letter, and had put in the 6th Day, which happened to be a Week 
too ſoon, and this muſt be rectified by Mr. Braden himſelf, he being a 
great Companion of Mr. Braddon's; for it ſeems he had ſuch a Confidence 
in him, that upon his Report, he came down from London to Marlborough, 
tho' now indeed they pretend they never knew one another before ; But 
it is proved he confeſſed he had ſuch a Regard to his Report, that that 
brought him down from London. He had (as I was ſaying) put it down 
the 6th at his firſt writing; and I believe as to the thing itſelf, it was as 
true the 6th as any other time, and the 16th and the. 26th is all one to 
ſuch People, And this Letter, he tells you himſelf, was written ſix 
Weeks after, but Mr. Braddon muſt correct it: No, ſays he, you miſtake, 
it muſt be the 13th, it muſt not be the 6th; the 6th — not do the 
Buſineſs, for the 13th was the Day that he was murder'd, and ſo he was 
forced to interline it, the 13th, to make it to humour the Story ; for the 
Lye would not paſs ſo well if it had been put upon a Day ſo long before; 
but to make the Lye a correct Lye, and to humour the reſt of the Evi- 
dence, Mr. Braddon comes and informs him, it muſt be the 1th, 

That was the next piece of Evidence that was given, and I think the 
Subſtance of the Evidence of the whole Matter given againſt the Defend- 
ants for the King, except it be ſome Remarks out of the Evidence that 
has been given on the other ſide, which it will be material ſor you to take 


notice of, 
Nov 


(forſooth) it was his Zeal and his great Conſcience that made him to be 
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Stories. 


out of his Place? She ſwears, No. 


- 


(895) 


Firſt, They bring a Man, I think his Name was . to whom 


they gave the Money before he would give his Evidence. And he 

ſays, one Day he was going up a Hitt | 

- - the Hill, he heard * the News of my Lord of Eſfæ's cutting his 
Fhroat ; but what Day, Week or Month it was he cannot tell, that he 

heard this. And, Gentlemen, Let me tell you, *tis as bad as the Caſe 

irſelf, and worſe if poſible, th. 

put a Colour and Countenance upon ſo black a Villany as this is. Then 

the next Evidence is Fielder, and he tells you, That at their Town of 
Andever, the Medneſday before my Lord murder'd himſelf, it was all the 


Talk about the Town, that he had cut his Throat; it was in St 


body's Mouth, cke Market People, Men, Women, and Children, a 

over the Town. had it, when the Earl of Eſr did it not till the Friday 
following. We aſked him to name any one; no truly he could not, the 
Town was fo full of People, and yet ke cannot remember one, - whence 
he had it: But, Gentlemen, here is the malicious Deſign of the Matter, 
'Tis to make it believed it was a deſigned Buſineſs to murder, my Lord, 


= caſt it upon himſelf, and they knew of the Deſign at Andover, two | 


ays before the Fact was done ; as though the Perſons that deſi 
murder him, would go to make it publick, as ſuch a Report was li 


25 to 
ely to 


do. But the Deſign of this, beſides the Fal ſhood and Baſeneſs of the thing. 


itſelf, does ſpeak Malice and Sedition, and all the Diſtempers of a diſloya | 


Man's Heart, and to 


ol a thing that is notoriouſly falſe, is ten times worſe than the ſpreading of 
fuch a Report itſelf, | * 


Then comes Mrs, Edwards the Mother, ſhe is the next Witneſs, and 
ſhe tells you at firſt, the Boy did tell this ſtrange Story, but afterwards 
denied it ; but ſhe likewiſe tells you, how Mr. radius came, and how 
he dealt with the Boy. He is a buſy Man, you ſee, a great Reformer, 
that does mightily concern himſelf in the Reformation of the Govern- 
ment, I never knew that Mr. Braddon had any great ſhare in it: He 
has not ſuch a prongs Eſtate I ſuppoſe, that for fear of loſing his great 
Eſtate he ſhould be ſo wondrous buſy and active in reforming the Govern- 
ment ; but I have always obſerved it for a Rule, that your beggarly 


inconſiderable Fellows are the warmeſt People in the Buſineſs of Re- 


formation, and for defending Liberty and Property as call it; and 
then they put it under the Diſguiſe of Religion, . thoſe that 
have no Religion are generally the greateſt Pretenders of taking care of 
it; and thoſe that have no Eſtates nor Properties, are uſually the fulleſt 
of Noiſe about Libercy and Property. But the meaning of it is plain, 
if they can but exaſperate the People into a Rebellion, that is the way 
to get a Property : And if they can but have Liberty do what they pleaſe, 
that is all the Liberty they contend for. They are ſuch mean incon- 
ſiderable Fellows only that make all this ado among us: For no Perſons 
of any Intereſt or Quality will offer to engage in any ſuch thing. But 1 
hope the Snare is ſeen, and we ſhall avoid it; for God be thanked we live 
under a regular Government, where the Laws are duly executed; we 
nced not be afraid of wrong from the Government, The Courts of Juſtice 
are open where they may have Security; and the beſt Security to good 
Subjects, is that which the Law gives them. | 

Mrs. Edwards, ſhe tells you, When Braddon came to enquire about 
it, it made them all a little concerned; and the Daughter was affrighted, 


and ſhe comes to the Boy, and ſays, Billy, Billy, here has been a Man 


about ſuch a thing, pray ſpeak the Truth: Why, ſays he, will any harm 
come of it; Says ſhe, I can't tell, but tell you the Truth. And then 
when the Boy comes to tell Truth, he then ſays, all the Story was falſe. 
Beſides this, ſays ſhe, We told Mr. Braddon, before the Boy N it, 


That he had ſaid it was falſe; and he was told it again before the King | 
: f this Girl's Story, and he plainly is quite different from what the others 


had teſtified before ; for his Evidence is, That the Girl had faid my Lord 


and Council, that it was falſe. But nothing would ferve him but he mu 
have a Horſe and a Man, and he muſt go his Circuit to pick up ridiculous 
Letters muſt be contrived from one to another to give a Colour 
to the Matter, and all this to ſpread about his malicious Reports and falſe 
News. | 

And by this means, Gentlemen, I muſt tell you, The Matter is fixed 
as to the ſecond part of the Information, which is the corrupting of 
Witneſſes; for tho' he did not get any Witneſſes ſworn, and ſo 'tis no 
Subornation of Perjury, ſtrictly, yet however 'tis a Miſdemeanour to 
labour any one, much more ſuch a Child, into a Falſity, as apparently 
he did; for as the Boy ſwears now, He never did make mention of going 
to my Lord Gerard's Lodgings. | 

The next Evidence is young Mrs. Edwards, Sarah the Daughter, and 
ſhe comes and gives an account of the ſame, That the Boy did tell 
ſuch a Story at firft, but, fays ſhe, I knew him to be ſuch a lying Boy, 


and I had fo often found him in Lies, that I did not mind what he ſaid. | 


And he uſed to tell Lies when he had been playing Truant. Then comes 


Mr. Bradd:n to enquire about the Buſineſs, and when he * to pro- 


ſecute it, the Girl began to be affrighted, and ſhe calls the Boy to her, 
and engaged him to tell her the Truth, and then immediately upon that, 
he did fay it was all a Story, and Invention of his own. 

And then 'tis very material to obſerve, That the Boy in that Paper of 


Information (which is all of Mr. Braddon's Hand-writing) makes the 


Circumſtance of the Razor's falling down, to be caſt of the inſide of the 
Pales, and the Girl ſays, it was of the outſide, and there was a Coach, 
and abundance of People by, and a great many fine Circuinſtances, and 
not one of them true. 

The next piece of Evidence is, ſhe does ſay, That after he told her 
it was falſe, ſhe gave notice to Braddon, and being aſked, Whether 
the did not frighten him by threatning his Father would be turned 
But all thofe kind of Queſtions 
were by a Side-Wind, to make Reflections upon the Government; as 
tho the King would turn Men out, becauſe they would not ſwear what 
was falſe. It curries, I tell you, a Sting towards the Government til, 
and ſhews the Malice of the Deſign. ; By Gentlemen, you hear what 


is ſaid about that, there was no ſuch thing ſaid ; They did apprehend ſome 


Fear, but from whom their Fear came, that they can't tell. But ſhe 


„near Andover, and going 


e endeavouring to pick up Witneſſes: to 
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about to get Witneſſes to ſupport the Credibility | 
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ot and H. speke, 


when he refuſed to fign it, yet he preſſed him, by tellin Him; there 
Harm in it like , Luc only to Mr. aden himfelf, atid rv 
6 ! ²³¹˙Ü . ͤ Ä. | e 
| The next Witneſs is Mrs. Barton ; She comes and tells you, that ge 
was at Mr. Edwards's Houſe, and what ſhe tells you of her own Know 
ledge, you are to take for Evidence, and nothing mote.” She ſays, Bra. 
don did engage the Boy to tell Truth, and put him in mind of that Ch 
ter in the 42s, of the great Diſpleaſure of God againſt the two Wink 
ſes that forſwore . 1e og and bid him ſpeak nothing but the Truth 
And after he had talked thus awhile, ſhe obſerved he was going to take 
Pen, Ink, and Paper, and ſhe was afraid ſhe might be drawn in for a Wy 
neſs, and ſo ſhe went out of the Room. But before that time, Mr. Brad. 
don did go to ſee the Window, and the Place where the Boy faid the Rz. 
zor was thrown out. e e pater rooms 
Then there is the Evidence of the little GIN. who is the next Witneſ⸗ 
Fay Lodeman, I think her Name was, and that is likewife written by Mr. 
raddim. Now you hear what that young Wench ſays. She comes and 
would give ſome fort of Countenance to ths thirig, How ſhe was lookin 
up at the Window of my Lord of Aer's Lodgings, and that there was 2 
bloody Razor thrown by a Hand out of the Window, but whether it way 
half bloody, or all over bloody, ſhe can't tell, but bloody it was; ang it 
was, as ſhe ſays, thrown on the outſide, though the Boy faid, it was thrown 
of the inſide. But the Wench being aſked, Whether ſhe knew that waz 
my Lord of Eſſsx's Lodging? She anfwered, No, ſhe did not, when t 
come and niake her ſwearin her Information, that ſhe ſawthe Razor throw; 
out of my Lord of Eſſex's Lodgings: And then ſhe ſays, the heard no Scl. 
dier ſpeak a Word at all; but in the Information, it is ſet down, that the 
Soldier cried out to the People of the Houſe, Go fetch up the Razor. And 
this was all done in the open Day, and there were abundance of Peoyle, 
but ſhe could not tell any particular body. So that of one hundred Pee. 
ple, which, if the ſay true, were there, Mr. Bradn could not fatisf 
himſelf to enquire after ſome of them, but only he muſt pick up a Chil 
of 13 Years of Age to practiſe upon in this villainous manner. Ang it 
carries the greater Venom, and Malice, and Virulency, and Baſeneſs, to 
endeavour to corrupt young People to that height, as to come and tay, 
and ſwear thoſe things in the Face of a Court, that are impoflible to be 
true. It is impoſſible to be true, that ſhe faw a Coach in the Yard ; for 
you hear what Account Captain Hawley gives of his Houfe. It is impoſ. 
ſible to be true, that there ſhould be a Crowd of People, becauſe that thers 
was a Sentinel at the Door, who muſt ſee all that go out, and that come 
in; and there is no way to go into the Yard, but through the Back-door, 
and the Pales are ſo high, that nothing can be flung over, that could be 


eaſily diſcerned, So that the very Thoughts of ſuch a thing as this are 


ridiculous in themſelves, and not only the Falſity of the Story is appa- 
rent, but there is alſo apparent a great Villany, in endeavouring to get 
Witneſſes to prove that Falſity. For you ſee who Mr. Braddn employs; 
he gets a Barber to go along with him on purpoſe to teſtify what idle 2 
ports he could pick up. But this Barber, and the other Witneſſes, when 
they come here, can't tell any thing. For the Barber, he ſays, ſhe ſaid, 
There lay a Razor; but the Information ſays, (to which he is a Witnek) 
that the Soldier cried, Take up the Razer ; and ſhe now upon her Oath 
denies any thing of that. 5 

The next Evidence is the Aunt, and ſhe tells you, ſhe does not re. 
member ſuch and ſuch Particulars, but ſomewhat to that purpoſe ſte 
does; but whether ſhe named my Lord of Eſſex, or no, in particular, as 


to, his Lodgings, ſhe cannot give an account, 


Then you have Gle/brocke, that comes to give an account concerning 


of Eſſex cut his own Throat, and afterwards flung the Razor out of 2 
Window: After he had committed this horrid Murder upon himfelf, be 
got to life again, and threw away the Inſtrument he did it with; that 5 
plainly his Teſtimony, that this Child ſhould ſay ſo. So that, as in the 
Caſe of Saga, which I heard cited here upon another occaſion, the 
wicked Elders were diſcovered by the different Circumftances of Time and 
Place; ſo here you have Circumſtances of Time and Place, and of all 
things in the World that can contribute to prove the Falſity of this Re- 
port, and to prove the malicious Deſign of theſe People that were eng- 
ged in this Buſineſs. ; | 
The next Witneſs is one Smith, and he ſpeaks much to the ſelf-ſame 
purpoſe. He was the Barber that went with Braddon to examine this Girl. 
Now, Gentlemen, you are to confider of theſe Contrivances of Brat- 
don, in buſying himſelf to ſollicite theſe Children to teſtify theſe Stories, 
after a Denial by the Boy to ſign the Paper, To tell him there was 0 


Harm could come to him, to dictate what he ſhould ſay, and E Words 
into his Mouth, about going to ſee my Lord Gerard's Lodgi 


, which 
he never ſpake of; for him to dictate to the other Witneſs che Promaket 
of Marlborough, whit the right Day ſhould be, to ſet up ſuch a ſenſeles 
Story that he heard ſuch a thing at the Poſt-houſe, but he cannot tell from 
whom, or name any one that heard it or ſpake it beſides himſelf: It 
ſtrange how he ſhould meet with this Man, for even the Man himſelf tels 
you, he knows not who he had diſcourſed of it to; and never ſaw 8 
don till, that time he writ the Letter. But you may obſerve, that to be 
ſure the Report might be ſpread, it was ſo contrived that the Scene ſhou 
be laid in the Poſt-houſe, and then it was like to run abroad quickly; i 
alas it was not their Buſineſs to make Truth of it, but to make the di 
contented Rabble believe it to be a Truth. And fo they began to con- 
ſult with themſelves where it was beſt to lodge it, and upon Deliberation 
the Place muſt humour the Deſign as well as the Time, and that muſt be 
at the Poſt-maſter's Houſe, in order to diſperſe the Noiſe of it ; and th® 
Mr. Braden takes his Circuit to Saliſbury unto Sir Rebert_Atkyns at Sum 
in the Hold, and to other People, filling the Country with his braded Ware; 
and *tis time to look aſter ſuch Pedlars, for they vent the worſt of Wart, 


Now, Gentlemen, for the Defendants they bring this ning 
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Fogars, when the Boy had dehied it, he had Notice of it; an | 
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„Gentlemen, you may obſerve this F ellow is eaſily perſuaded to 


ives no manner of Account how he came to hear 
of, or from whom, or how Mr. Braddon came to him: 

never ſeen him before that time, he ſays (tho' Mr. Braddon had 
ow a value for this Mey Fr Piamaker, whom he never ſaw, that he 
uch 2. & 


ſwear any thin . for he 
what he ſpeak 


1 


; upon the leaſt intimation of this Man, fo zealous he 
3 pit hates weighty Aﬀair, which I may call this impu- 


was 'S: | 
i ble Lye). | 

— oh tell you, if any Proof in the World be ſufficient 
ve Malice, you have ſufficient Proof of it before * now. If it 
9 deen a thing of Indiſcretion only without Malice, if there had been 
— of Caution given to him about it as a thing that concerned not 
* je. 1 might have been ſomething ſaid to alleviate it; but for him 
r as if he had Authority from the Counteſs of Ee, and Sir Henry 
5 bal who denies it, ſhews the Malice of his Deſign. | er 
zentlemen, Tis a Concern of an High Nature, and if you do believe 
theſe Perſons that are Defendants, or either of them to be guilty ; ſuch as 
believe to be guilty, py muſt find guilty, and of fo much as Jo 
lieve them guilty. And if in caſe oe) Crna; by you be found guilty 
the Court is to take care to inflict a Puni nt, if it be poſſible, ſuitable 
to their Offence. | |; * NPs 
the Court ' aroſe, and the Fury afterwards gave in a private Ver- 
_ which the «06 — —— in Court and recorded. 
And by that Verdict they found the Defendant Laurence Braddon 
guilty of the whole Matter charged upon him in the Information, 
and the Defendant Hugh Speke guilty of all but the Conſpiring to 
procure falſe Witneſſes, and of that they found him Not Guilty. a 


1 


Lunæ 21 Aprilis. 


Mr. Att. Gen. | Y Lord, Here are two Perſons to teceive your 
a 2 | 
L. C. F. Who are they 


Mr. Att. Gen. Braddon and Speke. But it being late, I know not whe- 


will give it now, or appoint ſome other time. 
776 J. No, no, let them come in. They will ſay we are afraid of 


giving Judgment elſe. 
Den Mr. Braddon and Mr: Speke came into Court. 


Mr. Att. Gen. My Lord, we pray your Judgment for the King, that 
you will ſet a good Fine. x. | 

Mr. Williams. We are retained to move in Arreſt of Judgment. 

Mr. Att. Gen. Judgment is enter'd already, and there is nothing but a 
Fine in the Caſe, | = 

Mr. IWilliams. My Lord, If it be entered, it is entered but this Term; 
and 'tis in the Breaſt of the Court, if they plcaſe, to admit us to ſpeak in 
Arreſt of Judgment. 

L. C. J. When were the Rules out? : 

Mr. Williams. My Lord, It was put off by Conſent to this Day. 

L. C. J. But when were the Rules out, I aſk ? | 

Cl. of Cr. The Rules were out the laſt Day of the laſt Term, and then 
judgment was entered. 8 

L. C. 7. Well then, Judgment is entered, what ſay you againſt a Fine? 

Mr. Williams. We were retained to move in Arreſt of Judgment, I am 
ſure I was, and inſtructed to that purpoſe. 

L. C. F. I cannot tell: what you were retained to do, but now Judg- 
ment is entered, what ſay you as to the Fine ? : 

Mr. Williams. We cannot ſay any thing as to that, we are not inſtruc- 
ted; I am ſure I am not. Ly 

Mr. Wallop. My Lord, We took it, and I was told ſo, That it was 
p: off by Conſent to this Day. | | 

L. C. J. I know nothing of your Conſent, nor what you conſented to. 


Here we find Judgment entered, and we muſt proceed upon what is 
before us. | 

Mr. I/allep. Your Lordſhip will pleaſe to remember, what the Evi- 
dence was. 

L. C. 8 I do remember it very particularly. 5 

Counſel. My Lord, Mr. Speke is found Guilty of nothing but writing 
that Letter. | 

Mr. Att. Gen. He is found Guilty of all but the Suborning. 

L. C. J. We do very well know there is a difference between them. 

Then the laſt Rule was read. ; 

L. C. J. Well, Judgment is regularly entered, What ſay you to it 
for the Defendants ? 

Mr. IWallip. My Lord, we conceive we have very good Matter upon 
the Verdict, to move in Arreſt of Judgment. 

L. C. J. Yes, no doubt what you have to ſay is extraordinary mate- 
ria}, but you come too late, we cannot hear you. Sir Samuel Aſtrey, is 
Judgment entered according to the Courſe of the Court? 

Cl. of Cr. Yes. 

L. * Then we muſt proceed to fine them. 

Mr. Braddon. Pray, my Lord, Let Mr. Ward be aſked, whether they 
lid not agree we ſhould move to Day? 

Mr. Ward. That was only an Agreement on Saturday, that they might 
appear to Day, and I would not take them in Execution. 

Mr. Braddon. This was the Day I was to move in, my Lord; Mr. 
Burten knows very well, he agreed to it. x | 
Mr. Burton. I know nothing more of it, my Lord, but that indeed 1 
ud conſent on Saturday, that whatſoever they could move then, they 
ould move on Monday. : EIS 
Mr. IVard. That was only that they ſhould appear to Day, inſtead of 
Bradden's being taken up by a Capias pro Fine. ; 

I. C. J. Well, well, I know nothing of e Agreements, here is 
Judgment entered regularly, as we find it; you ad beſt bring your Action 
geinſt Mr. Burton, if he have done you any wrong, but I did not know 
that Mr. Burton was the King's Attorney. But I find here is Judgment a- | 


If you conſent among yourſelves at the Bar, that is nothing to the Court. 


| had you 


the Government, in order to promote Sedition and Faction; and for that 
End, made uſe of all villanous Means to corrupt Infants, and then juſ- 
tify that Villany with a brazen Face, to that degree of Impudence, as 1 
never before ſaw, That all the Juſtice of the Nation mult be affronted by 
ſuch audacious Fellows, for it ſeems his Confidence has not left him; 
but here he ſmiles, and ſeems as if he had done no Harm. | 

Mr. Braddon. My Lord, I know my own Innocency, and therefore 
have no reaſon to be troubled. 

L. C. 7 Your Innocence] Your Impudence, you mean. I tell you, 

een in any other Country but this, the Innocence you brag of, 

would have ſent you to the Gallies. | 

Mr. Juſt. VWitbins. Then you think, Mr. Braddon, you have done very 
well in what you have done ? | a | 

L. C. 2 Ay, 1 affure you, does he. And the Zeal of his Party has 
gone fo far, that at J/inchefter, when I was there in the Circuit, I was 
told that his Doctrine had obtained ſo much in that Country, eſpecially 
about that Place, whence ſome of his Witneſſes came, I mean Andover, 
that there was a Woman that was here the other Day, Mrs. Drake, be- 
ing at Conventicle, held forth, That my Lord of Ae was murdered 
while the King was in the Tower, and that God was the Avenger of 
Murder, and had found out a proper Perſon for the Proſecution of it, that 
was Mr. Braddon ; and this ſnivelling Cant prevailed at the Conventicle. 
It is no ſuch ſmirking Matter as you make it, Mr. Braddon, I aſſure you. 

Mr. Braddon. My Lord, if I did know myſclf to be under any Guilt, 
I would very readily and humbly acknowledge it * 

L. C. J. Well, I ſee a great many of the- Party about you, I can ſpy 
them out, though they think they are not ſeen; but they ſhall know we 
will not ſuffer ſuch Monſters as theſe to go without due Nie 

Mr. Juſt. Withins. He ſtands upon it, he is innocent ſtill, notwith- 
ſtanding all that was proved, and the Jury's Verdict. 

L. C. J. Ves, alack-a-day; he wipes his Mouth, and has not ſo much 
as eaten, I'l] warrant you. 

Mr. Juſt: Withins. I expected you would have been ſorry, Mr. Brad- 
don, tor what you had done, and expreſſed ſome Penitence, but it ſeems 
you are very innocent. PE --t! 

Mr. Braddon. I did not directly, nor indirectly, offer any thing to in- 
duce the Children to give their Teſtimony, nor was any ſuch thing 
proved: I know my own Innocency. . | 

Mr. Att. Gen. The Jury have found it otherwiſe: | 
L. C. F. And that upon a fair, a full, and a convincing Evidence, and 


I mean that horrid Conſpiracy. And I aſſure you, Mr. Braddon, you 


| tread upon the very Heels of it ; ſmirk at it, and be as merry about it as 


pudence, you mean; 'tis that onl 


you will. | | 
Mr. Braddoii, If I did not know my own Innocency, then I had reaſon. 
to be troubled. 


Things as theſe. | 

Mr. Juſt. J/ithins: Mr. Braddon, when you were adviſed by Sir Henry 
Capell to take a prudent and a good Courſe, to go and leave it with a Se- 
cretary of State, you would not take that Advice, but you would go 
your own way, and you would turn Examiner, and Proſecutor yourſelf 
when he that was the Earl's Brother, and was ſure more conceracd than 
you, thought it fitter to go thut way. 

L. C. J. We remember what Sir Samuel Parnardifton, in his Letter, 
ſpeaks of this Matter, Mr. Braddin, he was got off; why, they dare not 
meddle with Mr. Braddon, he is ſuch a dreadful Man, and his Party ate fo 
conſiderable, that we dare not meddle with them; and the ZOEIES are all 
caſt down. Alack-a-day | becauſe theſe Fellows can't caſt down the Go- 
vernment, therefore all honeſt Men muſt be caſt down, and not dare to 
meddle with them. But they ſhall ſee we are not ſo much caſt down, but we 
are able to reach the higheſt of them. What Condition is this Man in ? 
I ſpeak in Point of Eſtate, for his other Conditions, we know what they 
are, his Trial will ſatisfy any Man of that. | 
Mr. Att. Gen. He is the eldeſt Son of a Father that has a good Eſtate. 
Mr. Williams. He is then but Heir Apparent. | 
Mr. Braddon. No, Iam a younger Brother. 

Mr. Williams. It ſeems he is but the Second Son, and a young Gen- 
tleman, | | 
Mr. Braddon. My Father has an elder Son alive. 

E. C34 . particularly 'tis ſaid in one of the Letters, that he 
was a Man of 7 or 8ool. a Year. 

Cl. of Cr. That was in Mr. Spe42's Letter. He ſays his Father had ſo 
much, 

Mr. Braddon. That is in Mr. Speke's Letter ; but that is not true. 

L. C. J. I don't know truly, that may be as falſe as any thing elſe 


you went about to have theſe Children Swear; but I'll undertake it, if 
thou hadſt told the little Girl that he had 800. a Year, ſhe would have 


been as ready to have Sworn it as the other, | 
Mr. Juſt. Withins. *Tis a wonderful Thing, Mr. Braddon, you could 


bring no body to come and teſtify theſe Things, but thoſe two little 
Children. 


L. C. J. But oh | What a Happineſs it was for this Sort of People, 


that they had got Mr. Braduon, an honeſt Man, and a Man of Courage, 
ſays Mr. Speke, a Man d propos; and pray, ſays he to his Fricnd, give 
him the beſt Advice you can, for he is a 1 

and pray ſecure him under a ſham Name, for I'll undertake the are ſuch 
Deſigns upon pious Mr. Bradden, ſuch Contrivances to do him a Miſchief, 
that if he had not had his Proteſtant Flail about him, fomebody or other 
would have knocked him on the Head, and he is ſuch a wonderful Man, 
that all the King's Courts of Juſtice muſt needs conſ:;ire to do Mr. Brad- 
don a Miſchief; a pretty ſort of a Man, upon my Word, and he muſt be 
uſed accordingly ; Men that arrogate and aſſume to themſelves a Liberty 


an very fit for tlic Purpoſe, 


gunſt you, and tis a very foul Offence, as notorious an Offence as any Per- | 


Ver, III. 


to do ſuch kind of Things, muſt expect to fare accordingly, 


3 * Mr. Juſt, 


(898) 
ſon, under that which is Capital, could be guilty of; baſe Aſperſions of 


no Man in the World make any doubt of the "ruth of that Verdict; 
| but he that had a ſhare in your Guilt, or in that it had a tendency towards, 


L. C. J. Your own Innocency ? If you did not know your own Im- 
y that makes you ſmirk and ſmile at ſuch | 
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Mr. Juſt. Withins, Mr. Speke. is not found Guilty of the Suborna - 
A P : 0 „n , * N 


tion. wat 2 


A An Gm. He is found Guilty. of all but the. Subornation; be ig 


found Guilty of Conſpiring to ſpread the Report. The Subornation will 


require another Sort of Puniſhment, . EY IR Aer en 
L. C. J. Ay, but there is a Difference between them. Ihe Crime was 


very great in Mr; Spee, though not fo 12 as in Mr. Braddon, and I am 


ſorry that Mr. Speke ſhould be concerned in it, and ſhould take ſuch care 


about ſuch a 
exprefies in his Letter to git Robert: Athyns (Mr. Juſtice Aiſyns that was,) 
that he ſhould recommend him to have a wonderful Care of him, and then 


thank him for his Kindneſs ſhewed ta Our Partys So he makes him 


ſelf to be of the Party, and makes this the Buſineſs of the Party, and 


ſo makes himſelf to be a Sharer in the Buſineſs; ſor *tis We thank I 


for hour Kindneſs to Us, and the Tide it Arong againſt Us, and We hope We 
ſhall be ablt-to bring tbe Bu/meſs of my: Lord of 


in the Buſineſs: And I am mighty ſorry that when he comes to be 
aſked the Queſtion, How he came to write this Letter? he ſhould tell us, 


He had been at the Tavern, and did not know what he writ, but does not 


ſay; he recollected afterwards. It ſeems he uſed to be often at the Tavern, 


and had been there when he writ this pious Letter, and ſo his Saintſhip 


broke out in a Fit of Drunkenneſs, for moſt of our Reformers of Religion 
now-a-dayswant common Morality, And yet they are wonderfully Zealous 
for Reformation and Religion. All the Villany that has been thought of, 
nay more than ever could enter before into the Imagination of Mankind, 
has been wrought by theſe Men, that. pretend to be Reformers of Religion, 
and amongſt the reſt Mr. Braden 5, and indeed I look upon Braddon to be 
the Daringeſt Fellow of the Party, he and his Brother Smith. If there 
were any Reluctancy, or any Senſe of any Guilt they had contracted, 
and would ſhew it by acknowledging their being ſurprized into it, and 
teſtified Repentance by a ſubmiſſive and dutiful Behaviour, that were 
ſomething to incline the Court to Commiſeration ; but when we ſee, 
inftcad of t 
the Government, they muſt be reclaimed by Correction, and kept 
within due Bounds by condign Puniſhment, otherwiſe it will be thought 
by the ignorant,Sort of People, that all Courts of Juſtice are afraid of them. 
Mr. Juſt. Withins. Nay, Mr. Bradden's Zeal was very extraordinary in 
the Caſe, going on in this Buſineſs, not only without, but contrary to 
the Advice of Sir Henry Capell, who ſurely was moſt concerned about the 
Death of his Brother. 


Then the Judges between themſelves conſulted about the Sentence, which 
Mr. Fuft. Withins pronounced thus. 


Mr. Juſt. Withins. Mr. Bradden, You ſee what it is you are convicted 
of. It was for as foul an Offence, as any can be imagined, that is not 


The Earl of Ef Tumotency 


* 
1 


fireſs;/ with all that Piety and Zeal for Religion he 


ex upon the Stage, before 
they do any. of theſe in the Toter. So Mr, Speke makes himſelf a Party 


hat, they are. more obdurate and ſteeled in their Oppoſition to 


12 


the Tuwer, it was an implied Accuſation of the King, "and an Ti 
and 


. 


fence that 's, jet a0) Mad that bas Any Lofalty, or Re 


great an 


Mr. Braddon. Your Proſecution was mott pertiftacions,%and You Would 

proceed after the Boy had denied it, and proceed in fuch à manher. wh q 

Sir Henry Capell had told you what you ſhould'db and What did-you 

upon? You had got a little Girl, a Child of 11 or 12 Y ears old, to tel 
a Story of I know not what, and nobody elſe knew any thing of ; 

and this muſt be a ground ſufficient for you to go up and ag 2 
and ſpread ſuch a Report, when Sit Henny | 

o to a Secretary of State, and let him examine it; inde! you did b t 
him, but would not reſt ſatisfied with what the King and Council di hy 
no, Mr, Braddon, you thought that would not gratify your on Paffion 
and Malice againſt the King and the Government, but you müſt tar 
Ways of your own. This is to ſcandalize the whole Juſtice of 'the 
Nation, and not only make the King a Murderer, but you would hate 
all the Plot hereby quite loſe its Credit; and vou would make it, as $; 
Samuel Barnardiſtan would infinuate, a Sham Plot, to take awa invocene 
Proteſtants Lives. But as to the Plot, there has been freſh Proof of N 
beyond all Contradiction this Day; a Man here in the Fate of the why. 
Court has owned the whole Thing; he would not take the 'Libe:ty of 
defending himſelf, that was offered him, if he would try it, but con. 
feſſed that Conſpiracy, which you had a great mind to be an” Inſtruinent 
of making the World to believe, was nothing but a Sham. 1 ſhall not 
make any long Speech to you, The Cour, for this Offence, 


— 


—— 


Sets upon you, Mr. Braddon, the Fine of 2000]. and order that yu 
find Sureties for your good Behaviour during your Life, and that you 


be Committed till this be Perfirmed. And for you Mr. Speke (ue 


— 


are Guilty of a great Offence, but not ſo Guilty as he, and tbereſi 
we think fit to ſet upon you the Fine of 10001. and that you Pw wi 
ties fer your good Behaviour during your Life, and be Committed tl 3ou 
perform it. . 


L. C. J. Marſhal, take them in Cuſtody, and uſe them as they ought 
to be uſed, | 

Counſel. My Lord, Mr. Speke's: Bail is diſcharged, I ſuppoſe? 

Z. C. J. Ay, they muſt be, as to this Matter, but nothing elſe but 
this, 


| Then they were carried away to the King's Bench-Priſon, 


* 


— „ 


— — " 
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The Earl of Essrx's Innocency and Honour vindicated ; in a Letter to a Friend : By Laurence 
Braddon. z 


S I X, 


F OURS of the 10th Inſtant came the laſt Night to my Hands; and 
3 I give you many Thanks for your kindneſs therein expreſſed; and 
more particularly, that you have ſo often endeavoured ta refcue me from 
the Slanders of ſuch, as without either knowing my Perſon or Offence, 
have given me thoſe uncharitable and unjuſt Terms, worſe than which, 
the greateſt Offenders can hardly deſerve. Sir, Your Country is not the 
only Place where I have been ſo traduced : But my Misfortunes having 
made my Name known where in Perſon I have never been, and my Ad- 
verſaries being as malicious as numerous, I have heard from other hands, 
That I have elſewhere met with the like treatment. But to do myſelf that 
Tuſtice which | think is incumbent on me, in order to the clearing myſelf 
trom thoſe undeſerved Calumnies with which I have been, and am daily flan- 
dered, I have herein ſent you a particular Account of what, and how, and 

» what I did fo unjuſtly ſuffer under our late Male-Adminiſtration. And 
ſeeing the Honourable late Committee of Lords (appointed to examine 
into the Death of the Right Honourable Arthur (late) Earl of Ee) is 
diffolved, by the laſt Diſſolution of Parliament, and moſt of the Depoſi- 
tions and Examinations taken before this Honourable Committee have 
been' read hefore the Honourable Houſe of Lords, (and ſo no longer to 
be thought a Secret,) I do humbly conceive it's neither an Offence, or 
divulging a Secret, to publiſh what (ſince this happy Revolution) hath 
been proved for the clearing of That Truth which (when I firſt engaged) 0 
aſſert was the higheſt Offence. 

By the Proceedings before this Honourable Committee, you will in 
ſome meaſure perceive what great pains thoſe Honourabie Perſons have 
been at, in the many Committees which have herein ſat, and the many 
Examinations taken before their Lordſhips: All which had long ſince been 
publiſhed to the World, had it not been for the Prorogations and Diſſolu- 
tion which have happened, depending upon this Proſecution. But when the 
Honourable Houſe of Lords ſhall think fit to revive this Committee, and 
order this Report to be made, I hope I ſhall have an opportunity to vin- 
dicate myſelf in ſome other way than at preſent is proper. 

Sir, Though this Letter may at firſt ſight ſeem much longer than you 
think the Subject-matter required; yet when you ſhall have read the 
whole, and obſerved the numerous Examinations and Depoſitions which 
herein have been made, what induſtrious and villainous oppoſitions it 
hath met with, not only in falſe Reports and fly Inſinuations, but the 
many falie Oaths which have been procured, to deftroy the belief of this 


barbarous Murder; you will (I hope) not find this Diſcourſe ſo tedious 
| in its peruſal, as at the firft glance you may fear it will prove. 

Sir, With leave of a late Author upon this Subject, I have freely 
borrow'd of that Diſcourſe : Yet in all parts not obſerved his Method; 
but according to your Command, ſhall begin with the Reaſons that moved 
me to this Proſecution : In order to which, I ſhall in the firſt Place give 
you a ſhort Relation of my Lord's Commitment to the Tower, with the 

epolitions taken before the Coroner upon my Lord's Body; for the read- 
ing thoſe Depoſitions proved the occaſion of my firſt engaging herein, 

The Right Honourable Arthur (late) Earl of Eſex was committed to the 
Tower the 10th of Fuly 1683, by virtue of a Warrant from Secretary Ju- 
kms; which Warrant ran as followeth': + | | 

Sir Leoline Fenkins, Knight, of His Majeſty's Moſt Honourable Privy- 
Council, and Principal Secretary of State, 


TH ESE are in His Majeſty's Name to Will and Require you to 
receive into your Cuſtody the Perſon of Arthur Earl of Eſex, here- 
with ſent you, being committed for High-Treaſon, in compaſſing the 
* Death of the King, (whom God preſerve,) and conſpiring to levy Wa 
againſt His Majeſty: And him the ſaid Earl of Eſex to keep in ſafe 
Cuſtody, until he ſhall be delivered by due Courſe of Law. And 
for ſo doing this ſhall be your Warrant, Given under my Hand and Sel 
at Whitehall, the xoth of July, 1683. | 
To Themas Cheek, Eſq; Lieu- 


tenant of His Majeſty's Tower 
of London. 


The firſt Night his Lordſhip lay at Captain C}ee#'s, the then Lieu- 
tenant of the Tower; but the next Day was removed to Major Hawly' 
(then Gentleman-Porter of the Tower ;) and the two Warders placed 
upon his Lordſhip, were Nathanael Monday and Thomas Ruſſe! ; one to 
ſtand at my Lord's Chamber-door, or in his Chamber; and the other & 
the Stairs-toot; and thus by turns. Paul Bomeney, my Lord's Servant, 
was permitted to be with his Lordſhip. At Major Hawley's my Lord lif 
3 Night and Tpurſday Night ; but Priday Morning about nine d 
the Clock, his Lordſhip was found with his Throat cut through bol 
Jugulars and Arteries, even to the Neck- bone, on both Sides the Neck 
The next Day, being Saturday, the Jury ſat; and before them were ſwon 
the aforeſaid Paul Bomeney, 4 homas Ruſſel, and two Chirurgeons ; who 
| Informations are as followeth, according to the Print; but that (3 
ſhall obſerve in its own proper place) varies in the Original from Boment 


c 
c 
C 


R K KA „ 


L. Jexx18s, 


Information. 
The 


Capital, wherein the Kidz is very much ronceffleg, for he Taft SING 
were ſuch, as that the King was mightily conter ned 3 for in 38 * 8 
| you ſay the Earl of Eſſer ſhould be murdered at that time the King was i, : 


that the King ſhould deſign to take away an innocent Mat's Dice | 
ſo downright be guilty of mufdering an innocent Perſon, Which bon. 


rence for the King in him conſider, and you cannot fay you are innotent 


Gapell gave you Advice to 


have conſidered that you are not / highly Guilty as Mr. Braddon, yay | 
ut 


. ²˙aQ . ̃ —˙lUA 1 
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4 Jugular Veins being alſo quite divided. 


(% 
Information of Paul. Bomeney,. Servant to che late Earl of Ex 
1 three or — now, laſt paſt, taken upon Oath the 14th | 
day! of Tuly 168 3, Anna Regni Caroli /ecund; Dei Gratia Angliæ, 
Scotiæ, Franciz, & Hiberniz Regis, Fidei Defenſor, &c. Triceſimo 
into, An us Domini, 1683. N : | 3 
« A\ALTH,. That when my Lord came to Captain Hawley's, which was 
de x1th Inſtant, my Lord of Ax aſked him for a Penkniſe to pare 
6 his. Nails, as he was want to do; which this Informant anſwered, bring 
© come in haſte, he had not brought, it; but he would ſend for one; an 
« accordingly. ſent the Footman with a Note for ſeveral things for my. Lord, 
amongſt which the Penknife was inſerted; and the, Footman went, and 
© gave the Bill to my Lord's Steward, who ſent the Proviſions, but not the 
0 Feknibet and e told the Footman he would get one next Day. When 
« the Footman was come, my Lord aſked if the Penknife were come: This 
Informant anſwered, Ne; but he ſhould have it the next Day. | 
Note. And accord ingly on the 12th Inſtant in the Morning, before 
1 * my Lord of Ee was up, this Informant ſent the Footman 
home with a Note to the Steward, in which, amongſt other things, he aſł- 
« ed for a Penknife for my Lord. When the Footman was gone, about, or 
« a little after eight of the Clock, my Lord ſent one Mr. 620 his Warder, 
« to this Informant; who came, and then he aſked him if the Penknife was 
come? This Informant ſaid, Ne, my Lord; but I ſhall have it by and by. To | 
« which y Lord ſaid, That he ſhould bring him one of his Razors, it wwnld | 


« do as wel, | 


: 


ts 


| 


N 


1 


And then this Informant went and fetched one, and gave it 
« my Lord, who then went to pare his Nails, and then the Informant | 
went out of the Room into the Paſſage by the Door, [On 

This was not Friday. the 1 3th Infant] and began to talk with the War- 
in the vr Pp der; and a little while after he 2 Stairs; and ſoon 
W atitgs: after came the Footman with the Proviſions, and brought 
! alſo a Penknife, which this Informant put upon his Bed, 
and thought my Lord had no more need of it, becauſe he thought he 
| © had pared his Nails; and then this Informant came up to 

| my Lord's Chamber about eight or Nine in the Forenoon, 
* This interli ? 55 on Friday the 13th lni}ant | with a little Note from the | 
ned in 2 Steward [+ where there were three Lines writ]. But not 
Ire, This is © finding his Lord in the Chamber, went to the Cloſe-/?oel- 
in the Origi . Claſet- door, and found it ſhut; and thinking his Lord 
nal, but left © was buſy there, went down, and ſtaid a little, and came 
out in the © up again, thinking his Lord had been come out of the 
_ « Cloſet; and finding him not in the Chamber, he knock- 
«ed at the Door with his Finger thrice, and ſaid, My. Lord] But no- 
© body anſwering, he took up the ne Niue and looking through the 
« Chink, he ſaw Blood, and part of the Razor; whereupon he called the 
Warder 55 and went down to call for help; and the ſaid Ruſſel 
© puſhed the Door open, and there they ſaw m Lord of Zfex all along 
the Floor, without a Peiwig, and all full of Blood, and the Razor by 
© him.. And this Deponent further depoſeth, That the 

Note. © Razor now ſhewed to him at the time of his Examination, 
© is the ſame Razor which he did bring to my Lord, and 

« which did lie on the Ground in the Cloſet by my Lord.” 


The Information of Thomas Rufſel, one of the Warders of the Tower, 
who had the Cuſtody of the Earl of Efex, taken the 14th day of Fuly, | 
Anno Regni Caroli ſecundi Dai Gratia Angliæ, Scotiz, Franciz, & 
Hiberniæ Regis, Fidei Defenſoris, &c. Triceſimo quinte, Annoque Do- 
mini, 1683. | 

«(YAITH, That on Friday the 13th Inſtant, about eight or nine of the 

Clock in the Forenoon, he was preſent, when he did hear the Lord 

© of Eſſex call to his Man, Mr. Bomeney, for a Penknife to pare his Nails; 

and then for a Razor, which Mr. Bomeney brought him; and then my 

Lord walked up and down the Room, ſcraping his Nails with a Ra- 

zor, and ſhut the outward Door. Mr. Bomeney, half a quarter of an 

Hour afterwards, not finding my Lord in his Bed-Chamber, went 

don Stairs again, believing that my Lord was private in 

Note. © his Cloſet. Bomeney came up about a quarter of an Hour 

« afterwards, and knocked at the Door; then called, My 
© Lord, my Lord: But he not anſwering, peeped through a Chink of the 
© Door, and did ſee the Earl of Eſſex lying on the Ground in the Cloſet ; 
© whereupon he cried out, That my Lord was fallen down ſick ; and then the 
© Informant went to the Cloſet-door, and opened it, the Key being on the 
© out-ſide, and then did ſee my Lord lie on the Ground in his Blood, and 
© his Throat cut. | 

The Information of Robert Sherwood in Fanchurch-/treet, Chirurgcon, 

taken the 14th day of July, Anno Regni Caroli ſecundi, Dei . 

idei Defenſoris, &c. 


— — 


— — 


— 
—— — 


Angliæ, Scotiæ, Franciæ, & Hiberniæ Regis, 
Triceſimo quinto, Annoque Domini, 1683. 


«CQAITH, That he hath viewed the Throat of the Ear] of Zex; and 
©\ ) doth find, That there is a large Wound; and that the Aſpera Ar- 
© teria, or Windpipe, and the Gullet, with the Jugular Arteries, are all 
divided; of which Wound he certainly died. 


The Information of Rebert Andrews of Crouched- Friars, Chirurgeon, taken 
upon Oath the 14th day of Fuly, Anno Regni Caroli ſecund;, nunc Regis | 
Angliz, &c. Triceſimo quinto, Annoque Domini, 1683. | 

© (AI TH, That he hath viewed the Throat of the Lord of Eſex; and 

: 8 doth find, That it was cut from the one Jugular to the other, and 

through the Windpipe and Gullet, into the Yertebres of the Neck, both 


| 


Upon theſe Informations, the Coraner's Jury found my Lord Fel: de ſe. 

The Subſtance of theſe Informations in ſhort is this, viz. 

© That my Lord of Eſex called for a Penknife to pare his Nails; but 
© the Penknife not being ready, his Lordſhip required a Razor, which was 
delivered him; with which Razor his Lordſhip retired to his Cloſet, and | 
locked himſelf in: But ſoon after, the Cloſet-door being opened, my | 
Lord was found with his Throat cut through both Jugular and Arteries, | 
© to the Neck-bone, and the Razor (as before delivered) lying by him.“ 


aud Honour vindicated. 


dow, which he went to take up; 


(902 


Theſe Informations taken by the Coroner were publiſhed the next 37-%- 
day after my Lord's Death; and I the z6th of July buying one of theſe, 
that very Morning (with one Mr. William Hlatſell) went to IFan/ted, to 
the Houſe' of one Mr. Fobn Evans (then an Officer of the Cuſtom- 
Houſe). Upon reading the laft part of Bomeney's Information, which de- 
poled, That when they opened my Lord's Clofet-deor, they found his Lordſbi 
on the' Ground, with his Throat cut, AND THE RAZOR BY wind, 
Mr. Evans declared, That could not be true; for Friday Morning about 


| Ten of the Clock, being upon the Cuſtom-houſe- Key with one Mr. 
| Edwards, the ſaid Mr. Edivards told him (with ſeveral others,) „That 
| *© his Son being in the Tower that Morning, juſt before the Death of the 
Earl of Effex was known, he was ſtanding juſt over-againſt the Earl's 


„ Chamber-Window, and ſaw a bloody Razor thrown out of that Win- 
ut a Maid came out of Captain 
* Hazwley's Houſe, and took it, and forthwith ran with it into my Lord's 
<« Lodgings, and up Stairs immediately, ſeveral times crying out Mur- 
der] and then coming down, pretended the Earl of Ee had cut his 
Throat.“ e eee | | 

Upon hearing Mr. Evans give this Relation, I declared, If this was 
true, what was * before the Coroner muſt be falſe; and I did not believe 


they had ſworn falſe for nothing; but muſt conclude my Lord was mur- 


dered. Hereupon I did defire the ſaid Mr. Evens to inform me where 


this Mr. Edwards lived; for I proteſted, I would inquire into the Mat- 
ter. Mr. Evans then told me, Mr. Edwards lived in Mark-Lane, by 
the Tower. 19 ly 

When I came to Town that Afternoon, about Six of the Cloek, I did 


forthwith acquaint ſeveral of my Friends with my Deſign of making im- 


mediate inquiry into the Truth of this Story; which if I found Reaſon 
to believe, I thought it was proper to be taken upon Oath beigre ſome 


Juſtice of Peace, in order to a further inquiry. By moſt of my Ac- 


quaintance I was diſſuaded from it; they telling me, That if my Lord 


was indeed murdered, the Perſons and Intereſt concerned in the Murder 
were too Powerful for me to engage; and therefore I mult expect nothing 


but Ruin by meddling in the Matter. To all which Diſſuaſions, I gene- 
rally gave this Anſwer : That I would do nothing herein, but what [ 
could juſtify to God and a good Conſcience . And the threatned Ruin I 
did not fear, or would thereby be deterred ; for if my Lor was indeed 
barbarouſly murdered, the ſame Principles and Practices that murdered 
him, might take off many of thoſe Honourable Perions they then had, 
or ſhould take into Cuſtody, and pretend, as they did in this Caſe, That 
this was done by the Priſoners themſelves, to avoid an Infamous Exe- 
cution : So that God only knew in how many Men's Deſtruction ſuch 
treacherous Practices might determine. 
found, that ſuch their Deſign was ſuſpected, and like to be detected, in 
all probability, they would deſiſt from the like villainous Practices; and 
ſeeing this would be more for the Intereſt of the Publick, than I could 
poſſibly be either in my Liberty, or otherwiſe, I was reſolved to ſacri- 
hce that, and whatſoever elſe I had, to the Service of my Country. 

My Friends finding me thus reſolved to engage, they adviſed me at 
firſt to inform my Lord's Honourable Family herewith, and to obſerve 
ſuch Directions as from them I ſhould receive; wherefore that ver 
Monday Evening, I went to St. Fames's-Square to my Lord's Houſe, 
where I found Sir Henry Capel! under great Diſorder, by Reaſon of that 
deplorable Accident, I did inform Sir Henry of what I had heard, but 
told him, That I had not then ſpoken either with the Boy, or his Fa- 
ther, who (as I was informed) lived in Mark-Lane by the Tower; and 
if Sir Henry thought fit, I would the next Morning go with any whom 


he ſhould appoint, to Diſcourſe the Father and Him: Sir Henry thank- 


ed me for my Information, but ſaid he was then under ſuch a Concern 
for ſo great a Misfortune, as had herein befallen his Family, that he hard- 
ly knew what he did or faid, c. The next Morning I went to Mr. Ad- 
wards, to whom, as ſoon as I had told the Cauſe of my coining, the old 
Man ſeemed much ſurprized and concerned, and in Tears told me he was 
Ruined ; to which I anſwered, That I did ſuppoſe he was not ignorant 
what great Things the Father of this Unfortunate Lord had done, and 
ſuffered for His Majeſty's Intereſt, and how this very Lord himſelf had 
been highly in His Majeſty's Favour, having been e in Places of 
the greateſt Honour and Truſt; and therefore, if his Lordſhip fell by 
treacherous Hands, none (in Reaſon) could be ſuppoſed ſo zealous for a 


Diſcovery as his Majeſty would, who could protect him from whatſo- 


ever Danger might ſeem to threaten him: beſides, if there were any 
Danger, I ſtood principally ſubject to it; but the Danger I did not fear, 
conſidering of what Conſequence this might prove, by being inquired in- 
to: At length Mr. Edwards gave me the fame Informacion (in Sub- 
ſtance) I had the Day before received from Mr. Evans, I then defired 
to ſee his Son, who being then at School, I could not ſpeak with bim; 
but that Afternoon about *I'wo of the Clock I went again, and was then 
told, That the Boy had denied all, which denial was occaſioned by his 
Siſter's telling him, Ze ſhould Le Hang'd for what he had bercn declared : 
this the Siſter could not deny; but as ſoon as the Boy was called into 
the Parlour, where I with ſeveral others were, before | queſtioned hin 
about it, I diſconrſed him concerning the Danger of a Lye ; and after ! 
had ſolemnly injoincd him to tell me the very Truth, he Boy then de- 
clared to me, as he did at firſt to his Father and Siſters, and told me, 


| That his Siſter's Threats had frightned him into a Denial. Upon this, 1 


took in Writing the Subſtance of what the Boy declared, and the next 
Day drew it into a formal Information, which followeth: 


The Information of J/illiam Edwards, Second Son to Thomas Eiwards, 
of the Pariſh of A/I-hallows Barking, London, taken the 18th Day of 
Tuly, in the Thirty Fifth Year of the Reign of our Sovereign Lord 
King Charles the Second, Anno 1683. 

OAS, That this Informant on Friday the 13th of this eee 

s as he was going to School, with his Brother Edward, he heard that 

His Majeſty, and His Royal Highneſs the Duke of Jer, were going to the 

Tower, 


But if thoſe Bloody Men once 
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cretary's Office, I ſeat his Lordſhip word, that according to his Lord- 


imagine, that ſomewhat within did more trouble him, than all the trouble 


ker 400th v6 Ir at, es 545 72 3 i * Wet lie cc; 3067 
© Tower z whereupon: this Informant left his Brother, and went to the 


Lord Brandon Gerard's Lod 
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Tue Information of Mrs. Edwards, Wike to Tame Eder b. 
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De Fart of Bffex's Imnocency © 


an 


| that T would have ſuborned the Boy; to which I anſwered; that I was well 


in this caſe appeared impoflible, ſeeing that the Relation of the Boy was ſe. 
give what Bail his Lordſhip ſhould be pleas'd to command; upon which 
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© That the Lord of Z/exhad cut his Throat in the Tower; and further ſaid, 
© That he the faid William Edwards in the Morning about Nine of the 
Clock, did fee a Hand caſt out a Razor out of the ſaid Lord of Efſex's: 
Lodging Window, which, Razor he ſaw on the Ground to be Bloody, 
and the ſaid William Edwards was going to take up the ſaid Razor, but 
before he came to it, there came a Maid running out of Captain Haw- 
* leys Houſe, where the ſaid Earl of Eſſer lodged, and took up the Razor, 
* which ſhe the ſaid Maid forthwith carried into the ſaid Captain Hawley's 
Houſe; and ſoon after, he the faid William Edwards heard her, as he the 
* ſaid William Edwards did believe, cry out, Murder. And this Informant 
© further ſaith, That the Subſtance of what the ſaid William Edwards 
* hath ſworn in his Information, he the ſaid William Edwards on Friday 
© laſt did declare to this Informant, and her whole F amily, ſeveral times, 
* atteſting it to be true, and ſeveral times ſince 


This the Boy declared he was ready to atteſt; but finding ſeveral Juſti- 
ces of the Peace very ſhy, I thought it Ripper to carry theſe Informations | 
] 


to the Secretary of State, and know his Pleaſure therein: accordingly, 
Thurſday the 18th of Fuly, about Four of the Clock, I delivered theſe In- 
formations of the Boy and his Mother, to whom the Boy had diſcovered 
it, as ſoon, as he came from the Tower, My Lord Sunderland ſeemed 
much ſurprized, and after fome Pauſe, told me, That I ſhould bring the 
Perſons (who were not then with me) the next Morning, and if it were | 
preps he would take their Depoſiticns.——The next Morning about Nine 
or Ten of the Clock, I went with the Boy and his Siſter, (the Mother not 
being well) to whom the Boy had likewiſe, as ſoon as he came from the 


Auguſt the 8th, 1683. The Information of Fane Lodeman, aged about 


Tewer, revealed what he had as before ſeen. As ſoon as I came to the Se- 


ſhip's Order, I did attend. Immediately upon which (before myſelf, or ei- 
ther of the Informants were examined) Mr. Atterbury the Meſſenger came 
to the Office and took me into Cuſtody ; (the only Inſtance | 
Nato where ſuch as came to give Information on the Behalf of the | 
: King, were jo treated before any Accuſation againſt them, ) and | 
_ ſome ſhort time after, thus in Cuſtody, I was called in before the 
then King and Council. | 
The firit Queſtion (to my Remembrance) aſked, was, What made me 
engage in that Matter? To which I anſwered, That I was altogether un- | 
related to, and unacquainted with, that honourable Family ; ſo that there 
lay no more perſona] Obligation upon me firſt to move, than upon any Man 
whatever, who might have met with the like Information; but it was my 
love to Truth and Juſtice firſt engaged me in it; and through the Grace 
of God, my Duty therein 1 would do, though Death ſtared me in the Face 
every Step I made. I can't but here obſerve the Carriage of the then Duke 
of 1%, who with a concerned Countenance, leaning his Elbow upon the 
Board, covered his Face with his Hand, upon which I did immediately 


— 


from without did me; for though I ſtood as the ſuppoſed Criminal, I had 
reaſon to gueſs - ſo:neboay e!ſe was the real one. | did then obſerve to 
his Majeſty the Incoherence and Contradictions ſworn before the Coroner 
by Bomeney and Ruſſel, who were the Perſons that pretended to prove the 
Self-Murder before the Coroner ; upon which his Highneſs called for 
thoſe Informations, but ſaid nothing in Anſwer, His Majeſty then took 
them, and ſaid as little; but the then Lord Keeper North having read them, 
went about to reconcile thoſe Incoherences and Contradictions; upon 
which I did object againſt what his Lordſhip ſaid, as inſufficient, and fur- 
ther urged the Objections I had before made. His Lordſhip ſeemed very 
angry that I made thoſe Reflections; but, with Submiſſion, I think, by 
printing the Coroner's Nepoſitions, every Man was in ſome ſort appealed 
to, whether what was ſo ſworn, and printed, was not ſufficient to induce 
cvery impartial Perſon 0 ſuch the Coroner and Jury ought to have 
been) that the Earl of Eſſex did indeed cut his own Throat; and the print- 
ing thoſe great Incoherences, and contradictory Depoſitions, argued as 
great Impolicy in the Authority that publiſhed them, as the depoſing them 
did Villany in the Intormaats, or the believing them want of Under- 
ttanding (not to ſay Honeſty, Integrity and Impartiality) in the Coroner, 
and moſt of the Jury. After ſome time ſpent in the Examination, I was 
ordered to withdraw into the Secretary's Office, and repeated Orders given 
by the then King, that I ſhould be kept cloſe (perhaps that 1 might not 
hear the Boy or his Siſter examined); the Boy was then called in, and at 


of &//ex's Lodging 
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firſt (as I was afterwards informed) did not deny the Truth of his Infor- 
mation ; but being not then paſt Thirteen, agd frighted by being before ſo 


x i 
; ; : a 44 kts. as . ( 904 
reat Authority, he wept upon which his then Majeſty ſtroked x. 
. — Head, and faid, Did you not invent this 'to 5 — 
6 which the Boy trembling; anſwered, er (chis the Boy declacd 
Home after his Examination). Then che viffer was called, be decent 
how the Boy, upon his firſt coming from the Tober; had informed her 
before' ſet forth; and tho' after threatened-ro be whipt, never re a”? 
till the Tueſday, when I having been there, his Siſter had frighted him in 
to a denial, which as ſoon as I came the ſecond: time, he fetracted and 
ſtood to his firſt Information, ſaying his Siſter had frighted him, and tolg 
him he ſhould be hanged, and his Father would be undone 3 the Fear of 
which made him deny it: She further declared, that ſhe did verily believe. 
on never knew nor heard of me till the Tuęſday after my Lord's 
that I never did give, or offer her Brother one Farthing, but ſtill Wn. 
Joined him to ſpeak nothing but the Truth (this the Siſter did after declare 
was the Subſtance of her Examination). After the Siſter's Examination 
was over, I was the ſecond Time called for, and told by my Lord Keeper 


ſatisfied 'of my Innocency in,” and Abhotrences of all ſuch Practice, which 


veral Days before I ever ſaw or heard of the Bo ; nevertheleſs I was readyto | 
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was ordered to give Bonds with Two Securities in Two Thouſand Pound 
a- piece; this I did that very Afternoon ; but the Omiſfion of the Under. 


Secretary, in the Form of theſe Bonds, was ve advantageous to me 

my Security ;. for whereas the Conditions of all Council- Bonds. * 1 
conclude, and in the mean time to be of the good Behaviour ; this Clauſe in T 
mine was left out, by which my Friends were ſaved from that, which «1 
otherwiſe would (as you will afterwards find) have ruined them. Stand. «0 


ing thus under Two Thouſand Pound to anſwer to an Information of dub- 
ornation, I thought 1 was in Self- Juſtice bound to- make what further 
Inquiry I could, to ſtrengthen the Boy's Evidence. To which my. Lord 
Keeper (without the leaf Colour) ſuggeſted, I did endeavour. to ſuborn 
the Boy to ſwear, In this Inquiry I was. daily hurried up and doy 
and found moſt People afraid to diſcover. what they herein knew; Ke 
which was more, few of my Acquaintance could I prevail with to go with 
me upon theſe Inquiries ; for my Misfortunes, with the Danger that from 
the Corruption of the then Times naturally threatened Men, deterred all 
from engaging any way herein. But at length I met with-© + - 

a Gentleman, who readily went with me upon all Occaſions. Ar. Cragg. 
In a conſtant ſearch after many Particulars (which would be 

too tedious here to repeat) I was likewiſe informed of a Girl that had alſo 
ſeen the bloody Razor, as before, thrown out of my Lord's Chamber- 
Window; upon which I went to St: Catharines', where the Girl lived, and 
ſeveral Perſons being preſent, I toak in Writing what ſhe could ſay here- 
in, and what her Aunt and Mr. Glaſbroste, to whom ſhe related it as ſhe 
came from the Tower, could teſtify ; which Relation was as followeth : 


13 Years, who did in the Preſence of theſe whofe Names are here 
under- written, declare as followeth : _ 5 

1 HAT the ſaid Jane Lodeman was in the Tower on Friday Morning, 
1. the 13th of J laſt, and ſtanding almoſt over- againſt the late Earl 
Window, ſhe ſaw a Hand caſt out a Razor out of my 

* Lord's Window, and immediately upon that ſhe heard Shricks ; and that 
* there was a Soldier, by my Lord's Door, which cried out to thoſe with- 
in the Houſe, that ſomebody ſhould come and take up a Razor, which 
* was thrown out of the Window; whereupon there came a Maid with, 
* a White Hood out of the Houſe ; but who took up the Razor ſhe can- 


not tell, 5 
ahn Broom and. 


| Villiam Smith. 

Augu/? the 8th, 1683, Mr. William Glaſbrooke doth declare: 
HAT one Fane Lodeman, Aged about 13 Years, inhabiting in 
i the ſame Houſe where he the ſaid William Gla/brooke lodged, did 
on Friday the 13th of July laſt paſt, between the Hours of Ten and 
Eleven in the Morning, in the preſence and hearing of him the faid 
William Glaſbrooke, declare to her Aunt, That the Earl of Eſfex had cut 
his Throat; upon which her Aunt was very angry with her ; whereupon 
ſhe the ſaid Girl did declare, that ſhe was ſure of it. For ſhe ſaw him laid 
throw the Razor out of the Window, and that the Razor was bloody, rejudic 
and that ſhe heard two Groans or Shrieks (which of the two Words the ther 
uſed, he the ſaid Milliam Glaſbrooke is not certain.) Of this he the ſaid demnify 


Glaſbroote is ready to make Oath. was like 
William Glaſbroalt. ters you 


Lodeman's Aunt, Margaret Smith. themſel 
ſerved. 


About this time I was informed, That the Report of the Earl of E. who im! 


ſex's Death was at Tunbridge about Nine of the Clock that very Morning When h 


he died, whenas my Lord's Death was not known in the Toter till about Hands. | 
Nine; whcreupon I rid to Tunbridge, but I found the Perſon very ſhy, demande 
and unwilling to appear in the Matter. I had no ſooner returned to La- pearance 
don, but 1 was told, the ſame Report was at Marlborough in Iiltfhirs upon def 
(about 70 Miles from Landon) the very Morning of the Earl's Death; I then c- 


whereupon I rid to Marlborough, reſolving to trace the Report as near * vould co 
I could to the Author. When l came to Marlborough, I met with one &f, I w 
Jeremiah Burgis, whom before this I never to my remembrance ſaw cr cond, the 
heard of ; who declared, That the very Morning my Lord died, he der which 
was at Frome in Somerſetſbire (about Miles diſtant from Mart Appearan 
borough, and an hundred Miles from Londen.) and being there at the Di. be did cos 
bin, he was informed that the Earl of Eſſex had cut his Throat in the ¶ mands acc 
Tower. I did deſire Burgis to write me a Letter to the Maſter of the enſwerabl, 
Houſe at Frome, to inform me (if he could remember) who it was that x- would ha; 
ported this at his Houſe, I did at Marlborough likewiſe ſpeak with one Thouſand 
Lewis, who did alſo inform me, That about Two of the Clock tht Rtmem bra 
% Day the Earl died, as he was riding up Huſband's-Hill, (not fs Vor. II 


, 


«© from Andover) he overtook a Gentleman, riding a very eaſy Traveller! 
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@ Se his Throat in the Taz: But the Gentleman was altogether a 


2 ban bim. Wich B 
C/ 
unt at an Inn-Door to drink a Glaſs, of Cyder; upon which, one Beech 
hag ney, (notorious in his Bae and Generation) informed a Juſ- 


g the Juſtice aſide, tells him, Thar he 7 to be 
8, it was 


ee Account of the Occaſion of my being in the Country, as alſo, 


what Papers L 
date, and adv1 
the F 
« 7%; i FAO the Keeper of His Majeſty's Goal of Fiſberton- Anger, in 
1 ul this County, or his — rack Deputy, Ties, I fend you 
a herewitha the Body of Laurence Braddon, apprehended in the Town of 
© Bradford, in the — un} ren this preſent Two and-twentieth Day 
6 2 upon Zuſpicion of being a dangerous and ill- affected 
« Perſon te the Government, and for refuſing to give an account of his 
« Baſins in theſe Parts, and for having Letters of 3 Conſe- 
« quence about him. Theſe are therefore in the King's 
„to will and Require you, That upon fight hereof, You receive him, the 
« (aid Laurence Bradden, into your Goal, and him there ſafely keep, (not 
c permitting mim to have Pen, Ink, or Paper, or Perſon to converſe or 
6 with him} until you ſhall receive further Orders from His Majeſty 
© and Privy-Council. Hereof you are not to fail at your Peril. Given 
© under my Hand and Seal at Bradford, this 22d Day of Augu/t aforeſaid, 
une Room Caroli Secundi, Angl. &c. 35 Anno Dom. 1683. | 
It was long before I could, prevail with the Juſtice to let me hear my 
2 Warrant read; but when I told him by the Statute I would 
F have a Copy of it within ſix Hours after I was brought to 
Goal, he read it to me; nding the Concluſion to be fo Arbitrary, ? told 
bim be could not juſtify, bis Warrant; which ſhould the Jailor obey, 
ioht be kept a cloſe Priſoner during Life. For I was not to be admitted, 
to Peo, Ink or Paper, or converſe, till the Jailor heard from the King and 
Council, without which I wall of iſh in Priſon without Conviction or 
Trial : I told him, That all ſuch re of Commitment ought to con- 


* 


Gude, till he be di charged by due Courſe of Law; but the Juſtice told me he 
would maintain the Le wy of his Warrant. By Virtue of this Warrant 
| was carried to F/:lifhrre Goal (about 30 Miles diſtant from Bradford, ) 
where I found the Keeper of more Senſe or Honeſty than either his Wor- 
ſhip, or his Cabal; for there were ſeveral Attorneys in the Inn when 1 
was examined; (with whom Mr. Juſtice adviſed) for the Goaler told me, 
that notwithſtanding the ſtrictneſs of my Commitment, I ſhould diſcourſe 
with whom I would, himſelf being by ; and write to whom I would whilft 
be was preſent and ſaw it. Thanking my Keeper for this Civility, I did 
immediately demand a Copy of my Commitment, and writ to Londen for 
my Habeas Corpus thereupon, which within ſome ſhort time I received, 
and was brought to London to be bailed ; but all the Judges being out of 
Town, I was, according as the Statute herein directs, to be carried be- 


ajeſty's Name | 


fore my Lord-Keeper (North)); but his Lordſhip ordered the Goaler to 


neffes might be ſent for out of the Country where the Report was of the 
Earl's haytt 


and oppreſſively to fie. Not being able to comply with theſe hard Terms 
I was are e 0 ght ly 


there change : but my Keeper 
the Council; . 


could as chearfully die at Tyburn in a Halter, as in my Bed of a Fever. 

Having thus ſuffered in the defect of this Act, I cannot but here take 
notice of one great Omiſſion in this Statute, This Act inflicts a Penalty 
of One Hundred Pound upon the Gaoler that denies the Priſoner, or any 
on his behalf, a Copy of his Warrant; and Five Hundred Pound Penal- 
ty on every Judge that reſuſes to grant an Habeas Corpus upon the Sta- 
tute, for the removal of ſuch Priſoners ; but inflits' no certain Penalty 
upon the refuſal to bail the Priſoner that ſhall upon this Act be brought 
before them; ſo that if the Judge either demand Ten times more than 
the Quality of the Priſoner, or the Nature of the Offence requires, or 
refuſeth to take any Bail whatſoever, there can no Action of Five H un- 
dred Pound for this refuſal be brought, for no Penalty in this Caſe is en- 
acted. It's very ſtrange, that the Statute ſhould lay ſo great Penalties up- 
on the denial of the means of Bail, (viz.) the Copy off the Warrant, and 
Habeas Corpus; and yet not enact an expreſs Penalty for refuſal of the 
end, (vix.) Bailing the Priſoner; for what ſignifies either a Copy of the 
Commitment, or an Habeas Corpus thereupon, if Bail be not procured ? 
This is the putting the Priſoner to a very fruitleſs Expence. 

I muſt confeſs, ſecing the Statute requires the Judge ſhall Bail the Pri- 
ſoner, taking Recognizance with one or more Sureties, according to the 
Quality of the Perſon and Nature of the Offence, a Special Action of the 
Caſe lies againſt ſuch Judge upon his refuſal : But if there be little Da- 
mages ſuſtained, as it may happen; for though one Judge refuſe, ano- 
ther may grant the Priſoner his Liberty upon Bail, and conſequently fo 

roved, the Jury being ſworn to go according to Evidence, as well in the 


bring me before him at the Council that Afternoon ; as ſoon as I appear- 
ed before his Lordſhip, my Lord ſeemed well pleaſed at a ſuppoſed, but 
miſtaken Advantage he thought to have had againſt my Bail for his Lord- 
{hip ſmiling, told me, nh he did not expect that I ſhould 
have had much regard to myſelf, yet he did believe I would have had that 
juſt reſpect to my Bail, as not to ruin them by thoſe new Matters then to 
be laid to my Charge. To which I anſwered, I knew not wherein I had 


amages, as in the Matter directly in Iſſue, muſt go according to Proof 


_ unleſs they think the extravagant Verdicts of late Times, (which founa 


One Hundred Thouſand V'ounds, where not one Farthing was proved) 
will excuſe them, in giving Fifty times more than was ſworn to be ſuſ- 
tained, Few Words more in the Statute would, I humbly conceive 
have EY provided in this Caſe; for in the Statute, wherein it is 
ſaid, That if the Judges ſhall deny any Writ of Habeas Corpus, by this Att 


e my Bail, of whom the only thing required was my Appearance 
the then next Term, which & God permit) I would do, and thereby in- | 
demnify them : No, replied his Lordſhip (ſmiling), the good Behaviour 
was likewiſe required ; a notorious Breach whereof appears in theſe Mat- 
ters you ſtand afreſh charged with. I did humbly appeal to the Bonds 
themſelves, and in the Condition there appeared the Omiſſion before ob⸗ 
ſerved. For which his Lordſhip was very angry with Secretary Fenkins, 
who immediately transferred the Blame thereof to his Under-Secretary. 
When his Lordſhip found, that by his neglect my Bail was ſlipt from his 
Hands, his Lordſhip was reſolved to hold me faſt enough; and therefore 
demanded Bonds with Suretics in Twelve Thouſand Pounds, for my Ap- 
pearance, and as much more Security for the good Behaviour. I did here- 
upon deſire his Lordſhip, That he would conſider the Statute upon which 
I then came to be Bailed; and, as that Statute required, his Lordſhip 
would conſider my Quality, and the nature of my Offence: As for the 
ſt, I was a younger Brother, and my Father living; and as to the ſe- 
cond, the pretended Crime, it was of the very fame nature with that un- 
der which | food bound with Sureties in Two Thouſand Pound for my 
Appearance, My Lord Keeper replied, That according to the Statute, 
be did conſider both my Condition and the Offence, and regulated his De- 
mands accordingly ; for had I been an Alderman of London, my Quality 
znſwerable to the Crime, for every Six Thouſand Pound his Lordſhip 
would have demanded Twenty; fo that then I muſt have grew Eighty 
Thouſand Pound Bonds in Bail and Suretiſhip ; which (to the beſt of my 


— — 


emembrance) is twice as much as I ever yet heard demanded of any No- 


. 


Vor. III. 


required to be pranted, being moved for as aforeſaid, (it had been add | 
ſhall ref! ue fu ch Bail as the Quality of the Pee and Nane of the 52 Su 
quires, ) they ſhall ſeverally forfeit to the Priſoner or Party gricued the Sum » 
Vive Hundred Pound, to be revered in manner aforeſaid : Theſe few Word 
would have given the Five Hundred Pound for refuſal of Bail, as well as 
denying the Habeas Corpus; whereas without the like Clauſe, the Statute 
* n effect) be daily evaded. Jo return. | 

ut now, inſtead of being ſent back to Milſpire, I was turned over to 
Mr. Att:rbury the Meſſenger, where upwards of Five Weeks, I lay at no 
leſs Charge than 4/7. and odd Money per Week directiy, beſides other 
collateral Expences ; this being too great for my Fortune to comply with 
I was adviſed to remove myſelf to the King's-Bench ; but before-hand to 
agree with the Marſhal, upon Security, to have the Liberty of the Ruler ; 
this I did by a Friend, who told me, That upon giving the Marſhal 
20001 Security for my faithful Impriſonment, and 5 s. 3d. per Week 
Chamber-Rent, he had promiſed to allow me the Liberty of the Rules. 
Whereupon (after ſome Oppoſition) I removed myſelf; but the Marſhal 
I found falſe to his Promiſe, for he having got me into hjs Cuſtody So 
manded Two Men for my Security in 10,000 J. a-piece, and 10s. d. per 
Week, Chamber-Rent, and then aſſured me, I ſhould have the Ciberey 
of the Rules. To theſe Terms (ſo much above our firſt Agreement) [ 
ſubmitted. But the Marſhal the ſecond time unjuſtly diſappointed me ; 
for under this Security and Chamber-Rent, I was ordered to be kept cloſe 
Priſoner at no leſs Charge, than 21. 5s. 34. per Week; and under this 
ſtrict Confinement, the Marſhal refuſed to give me back my Security- 
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ä 
Bonds, which at Jaſf Lw 1 rced ich Gui eas to red 
vere and unjuſt Uſage, the M ; TI the ſpecial Order 
Lord Chief 6.7 before whom, at the Kings- Bench- Rar, 1 
the then next, Term hailed ;| after which, with. all poſſible Inde 85 
Wege ten | I ri | I of 
4 1 


4 imer ingurries, ut about - 7 doe 
November, 1,was tak [4 y\ the Cir "Marſhal, by 1 x 77 
of the Lord: Mayor, or Court of Aldermen, 3s illegal in che Caule, as, 
the other, was in the eee {the een or the only Cauſe 
(if it cap-proper]y be q calle), jn; th Warragt,, was, My being. ſuſpected 
to by Diſafſefed to the Gruenen kgding the Words Io general, and not 
war ify. that Suſpicion. of Diſaffection, I could 
t 


one particular Inſtance to.julti 
Nh My | probab} 0 


e 

1 was, carried before Sir 7 mes Edin 
Maya before whom "Ruled ra] Queltiqns as we 
aſked, Without ſeeing-my. Acculer, and hearing, my Acculation ; but I 
ſoon, found what was the. ee NY . which 1 had 


” OT 


grounds bo ſuſpochs, Was. eſigned to be ſtretched go, th 
than Lreaſon; for I was ch 


els ſeveral 


ni g 
| acre the 
or's Queſtions, þ. was camo yet to Captain Rich 
forthywirhto, carry me befor M3 and, Count Por, | N 
64, my, old Friend, the Lord Keeper North, began to interrogate me 


L ] CLUELESS, | : TER! s. ? 1 6 
Ks of Law, to anſwer to any Accuſation, till 
etnels ot Law, to ar | 
e where I 

e 


« hear my Accufstion, At length the Ning ordered m r to be 
call , whoſe Charge [in Subſtance) was this, (vis. 5 iba time, 
abou ſou x Jars and 777 before, I came to his Shop, and b:jpoke a Pocket- 
F 1 % twhich by Perth ion, 1 did order him to mate ; the next Day after I be. 
ſpake three more, which I was'to fetch the third Day. And did likewiſe de- 
clare, He fould make me ſeveral Hundreds, but I came nat according to my Pro- | 


he make any of that Number ] pretended ta 


FI" %. wil SO ITO. of, 
to be true, W | 
p ing to 


trug aſe T came not according to m Promiſe for any of that great Num- 


them, but came not according to my Appo otment ; and yet the Captain 
alledges, That bis Caution ſo long after given, did influence * 


ming, : car and à 1 
this Charge mixt with ſuc 


next the Council, Captain Richardſon took me by the Hand, and proteſt- 
ed he was extremely glad J was diſcharged; but conſidering his ou Ser- 
vice, in jult before endeavouring to prevent it, I gave little Credit to this 
Aſſurance. Being once more at Liberty, I continued, as before, my En- 

uiries, in which I was daily hurried up and down; for having made it 
my Bulineſs to get the Names of moſt of the Soldiers upon Duty that Day 
my Lord was murdered, I was in a conſtant Enquiry after ſome of them; 
for I had Reaſon by ſome Information I had received, to believe that not 
a few could ſpeak not oply.to the throwing out of the Bloody Razor, but 
to that which was more material, the ſending in the Ruſſians to my Lord, 
and from whom thoſe Villains went commiſſioned. But as I ſpoke with 
any of thoſ Soldiers, I perceived them very ſhy, and denied to me, what 
they had before freely confeſſed to their intimate Acquaintance; and af- 
terwar(= told their Friends, they would not be brought into Trouble, by 
teſtifying their Knowledge therein, which they knew would moſt certain- 
ly prov- their Ruin, 

\ hilt I was Priſoner in the King's Bench, I (with the reſt of the King's 
Priſoners) was ſeveral times ſearch'd; but 8 ſtill notice ſome ſhort 
time before ſuch Search, | conveyed away ſuch Papers, as being ſeized, 
might have tended to my Prejudice. But in ſuch hurries, I loſt a Liſt of 
ſuch Names that could have declared that which was not a little material 


to this Diſcovery. 


* 1 
he.thep, | 


$7 © 


I conſpiring, or endeavouring to Suborn falſe 


1 proves That (the Right Honourable) At 
ed and murdered by, Perfons unknown, in whoſe Cu/tody br was ; but ty 
| deſtroy this conſpired Charg' | 

| whoſe Cu 45 


Death; how he murdered him elf, and br t 


ing the 4th) of the 


| TIONS ge hath been already fond by the Coroner's yo 


tion. 


ſon they were THE PARTIES which were likewiſe to be _— 


*and t 4 Pay after, was by the Coronet's Inqueſt ſo found; The fad 
- | reof, but con triving, 


ord the King. of th 
ce and contempt to brin, 
Conſire 


T of Eher, by the faid | Perſons unknown, was owing 


© murdered,” . FFF 
Obſerve, The Information doth not Charge us, or either of us, win 


Fu fe Witneffes ; becauſe to pn 

that, ſome Money, or other Conſideratſon muſt have been prov'd o ted, 
or promiſed z, which they being not able to prove, the Information ſaith 
we did Conſpire to procure Kalle Witneſſes. And yet, becauſe Subotm. 


tion would repreſent the Matter moſt odions, in the Title Page of the 


g to anſwer the Lord-May- | Trial, it was 75 rg Upin an Information of High Miſdemsunsur, "Suh. 
( | NA 3810 47 


 ornation, and /preading falſe Neivs. * 85 PSY 
This Information charges Mr. Speke and myſelf with falſiy, unlauwful. 
ly, maliciouſly and ſeditiouſty Wee op procure falſe Witneſſes to 
ur, late Earl of Effex, was kil. 
of Mr. Speke, and myſelf, againſt thye ;, 
ach my Lord was ( at the time of his Death), the then Artorney-Ge. 
give an Account of the Ear!'; 
t they had a CLOUD 0p 
vhen this Claud appear'd, it conſiſted in Maj 


neral- tells the Court, That they would 


WITNESSES. But 


eee his Lordſhip,) and Lied the Sentinel (who kept the but- 
ward- door whilſt 2 N was murdered.) Here are Three (Monday he. 


(according to the Information), the very Men Mr. Spete, and myſelf 
had conſpired to charge with my Lord's Murder ; and theſe very Mem, in 
whoſe Cuſtody my Lord twas, were like a Cloud of Witneſſes brought to prove, 
that thoſe Men, in whoſe 2 my Lord was, did not murder bis Loraſip. 


| but 105 the Earl himſelf, felontoufly, and as a Felon of himſelf, did kill and 


How very ridiculous would it have Tooked, ſhould the then Court, 1 


King's Counſel, have thus 2 to thoſe Three Witneſſes, (viz) GU. 


tlemen, Y O U (being three of the Men in whoſe Cuſtody my Lori wat wt the 
time of his Death) ate 757 ty be charge1 by the Defendants Speke ant 
Braddon, with the Murder of my Lord; but WE have thought it conveni- 
ent and JUST by YOU to prove, that YOURSELVE'S di not 
murder this unfortunate Lord, but that this Lord himſelf feln: 
ouſly, and as a Felm 28 did kill and murder, as U P- Boney 
ON ONLY SOME OF* YOUR DEPOSI- — whey 
mation be- 


De Y QUu 1 bh = Oath but purge Y O 2 


SELVES, and lay 1 urder to my Lerd's own Door, at large here 
and WE wall in $4 exemplary Rain, on 14 Defend- "bakers — 
ants, whaſe e teuded to the charging Y O 5 
in it, or Fxiuy thereunto. | 2 F 

I do humbly conceive, That all this was virtually included in the Ex- 
amination of thoſe Witneſſes, whoſe Oaths were not only admitted to pr: 


as Actors ed. 


| themſelves, but to render ſuch as Criminals as ſhould endeavour to charge 


them. Should the like be practiſed in 
ſatisfied) no Man will turn Acauſer, | 

If any ſhall fay, THESE (being the Men attending on my Lord u 
the time of his Death, and his Lordſhip then a cloſe Priſoner) are the Pr- 
ſons to be preſumed privy to what was done BY his Lordſhip juſt before his 
Death, and therefore the Parties which as to that could be ſworn. 

I anſwer, As they were TH E MEN which were to be preſumed pri 
vy to what was done BY his Lordſhip juſt before his Death, becauſe they 
were the Perſons whoſe Stations were ſo near his Lordſhip, for this very Re- 


protection of all accuſed (I am well 


privy to what was done TO HIS LORDSAH I Put before his Death; 
and therefore admitting that his Lordſhip fell by "Treachery and Violence, 
theſe were THE MEN muſt be preſumed conufant thereof. Where- 
fore theſe Men's Teſtimony being in effect a Self-diſcharge, ought not here 
to have been admitted. | | 
With all Submiſſion to that great Juſtice, Judgment and Policy, which 
drew and managed this Information againſt Mr. Spete, and myſelf, | 
think herein the Managers of this Proſecution extremely failed in thei: 
Proof; for Mr. Speke and myſelf, being accuſed with falſly, Oc. con- 
ſpiring zo charge theſe in whoſe Cuſtody my Lord was, with murdering m 
Lord; The Duty incumbent on the then King's (or rather DURE's 
Counſel was to prove, That we, or one of us, did uſe indirect Means, 
by Bribes, Threats, or the like, to procure thoſe Falſe Witneſſes; and 
this (or whatever elſe was brought to prove this Information) ought to 
have been depoſed not by ſuch as 1 7 in Court (in effect) with Halim 
about their Necks to ſtucar far their OM. NM Lives; being virtually told, This &, 
and you fhall live; but in the Day ye fail thereof, ye ſhall ſurely die But this 
Information ought to have been teſtified by Men who ftood rei in Cur 
which were neither themfelyes to be hanged for murdering my Lord, pro- 
vided they would not (by conſequence) prove he did murder himſelf; « 


In Hillary Term 83, Mr. Speke and myſelf were tried upon an Infor- | 


mation; the Subſtance whereot was, That whereas Arthur late Earl of 


to be not only ſaved, but well rewarded in cafe they did (though conti: 
dictorily) conſum the ſame. 

As for all thoſe Witneſſes which were produced againſt us, to proie 
Bribes, or the like, I do ſuppoſe Prejudice itſelf will 1 


Ex, the 13th of Jug, (being Priſoner in the Tower for High-Treaſon) 
$ nts feloniouſly, and as a Felon of himſelf, did Kill and Murder, 


any 
pretend to ſay, That by the Trial (which none can believe ws 
2 


(908) 


en in whoſe Cuſtody my Lord was, and conſequently 


that Cri 
chargys! 
that hon 
railed at 

knew, A 
Lordſhi 

bloody | 
Crime a 
fetcht ſtr 
the Tria 
leaſt app 
dergone; 
of a Tin 
corrupt: 
Colours: 

again{t th 
laved my! 
man, Wh 
was ſwear 
to prepare 
hade @ mi. 


verient ne 
ſhould not 
Witneſſes 
true, and 
which I di 
former De 
ſo their C. 
As ſoon 
was tried 
Buſineſs ; u 
Jury had'd 
and I foun 
the leaſt Pi 
the Inform 
lpiring to 1 
In this 
C:nſdiracy 1 
ere only COU 
to be the cc 
when Failſh 
for Senſe ; 
Ne ze was 
Criminal, | 
Lie 


But Mr. 
preis it; fo! 
Jede's Lett 


proved our general Fate, had not God (in 


*ign, removed the Source hereof. ut to return; . 
Rage could utter, and therefore was not ſurprized with all that Fury 


H tbereof; for in the midſt of his Rage, when I was fal e 
8 . 


on the then remembrance of this Story. 
long ſince | knew in the Country, an illiterate plain Country Farmer, 
who had a Wife of as violent Spirit as liv'd Z and one Day ſhe came into 


he came, tho? there was not, or it ſeems had been, the leaſt colour for 
provocation, for he ſtill carried himſelf well towards her, ſhe flies into 


* 


the greateſt Rage imaginable, calling him all the Names that Malice could 
have done him ſome Miſchief. The Huſband in the midſt of this, great 


charged me with; and therefore I thought I might well ſay to myſelf, as 
— . Country-Fellow did to his Net hbours, [am not the Man thus 
railed at; but his ſhip reviled a Man! was not acquainted with, or 
knew, and therefore ſtood very much unconcerned at whatſoever his 
Lordſhip's corrupt virulence falfly and maliciouſſy (in ſubſerviency to that 
dloody Defign,chat committed the Murder), without the leaſt colour of 
Crime applied to me, who was as innocent of the Offence, as of the far- 
fercht ſtrained and groundleſs Aggravations. Let any impartial Man read 
the Trial, and well obſerve what is ſworn, if in the Evidence he find the 
laſt appearance of an Offence, 1 dare ſuffer what I have already un- 
dergone ; but if Men will take the malicious and groundleſs Inſinuations 


corrupt a Judge for Evidence, they will find me painted in the worlt of 
Colours: I did not expect that my Innocence would prove my Protection 
acain(t theſe unjuſt and violent 4 % and therefore I might have 
ſaved myſelf, and Friends the trouble of a Defence; and with that Felch- 
nan, who ſleeping at the Bar, whilſt the Evidence in a Capital Crime 
was ſwearing againſt him ; and being awaked by his Friends, and adviſed 
to prepare for his Defence, ſtarts up, and rubs his Eyes, laying, If they 
have a mind to hang hur, they will hang hur whether hier make hur defence 


were ſtrong grounds to believe this unfortunate Lord was treacherouſly 
butchered, I thought it proper to produce ſome Witneſſes in order there- 
unto ; but when 1 found that ſome of theſe ſo produced, were ſo brow- 
beaten by the King's Counſel, and ſaw that they were afraid to teſtify the 
Truth, and upon Oath denied what I knew to be true, I thought it con- 
renient not to produce many of theſe whom I had ſubpcena'd, becauſe wy 
ſhould not be baffled, and ſpoiled by the Court; for ſhould any of theſe 
Witneſſes upon Oath (through fear) have denied what they knew to be 
tue, and afterwards (when Truth in this Caſe became not Criminal, 
which I did ſtill believe I ſhould live to fee) teſtify the o Truth, their 
former Denial would be produced to invalidate their after I eſtimony, and 
ſo their Credit be deſtroyed. 
As ſoon as the great Counſel againſt me came into Court that Morning 


Bufineſs; upon which ] deſired he would have the patience to tarry till the 
Jury had done it to his Hands; to which he replicd, he did not doubt them; 
and I found by woful experience he had no reaſon; for the Jury, without 
the leaſt Proof, found me guilty of the whole Matter charged upon me in 
the Information, and the Defendant Hugh Speke, guilty of all but the con- 
ſpiring to procure Falſe Witneſſes, and of that they found him - Not guilty. 
In this Verdict I ſtand only guilty (could ſuch a thing be poſſible) of a 
C:nſpiracy to procure Falſe Witneſſes. It was never before known that 
ne en could commit a Conſpiracy. For the Notion. of a Conſpiracy I take 
to be the combining together of two or more to do that which is ill. But 
when Faiſhoods are to paſs for Truths, Contradictions mult be admitted 
for Senſe ; & gued fieri non debet fattum valet. Upon this Verdict Mr. 
ede was fined 1000“. and becauſe (the Court ſaid J) was the, greateſt 


. * 
i 


— ry Fine was 2ccol. and both ordered to give Segurity during 
72 | 


: + abs 
But Mr. Attorney-General at the Trial was pleaſed otherwiſe to ex- 


he Room where her Huſband was (with ſeveral Neighbours) ; as ſoon as 


r no,----But deſiring in ſome meaſure to ſatisfy the World that there | 


pls it; for Sir Robert Sawyer tells the Court, They need but read Mr. | 
Yet's Letter, aud they would find it ten Times worſe than what Mr. Lordſhips ſrom taking the Depoſitions of ſuch as then attended to be exa- 


and Honour V indicated; 


| neſs of 


invent, or Rage could utter; and had ſhe not been prevailed upon might | 


RT (919) 
Braddon had done. For which his Lordſhip ſeemed very angry with the 
Attorney-General, and told him, None ſhould appear fo great an Actor 
in the Ralpeti as myſelf. A . 3 

His Lofdihip's Behaviour at this Trial was ſo very remarkable, that 


(as I have been informed by ſeveral) he was ſcarce” ever ſeen more paſ- 


e expreſs himſelf. And though my Trial ſhews great Bitter- 
-xprefſion, yet it is not printed in all its Parts as it was ſpoke, 
but ſome of the Billingſgate Railing left out; yet ſuch as it is, by his 
Lordſhip's Authority publiſhed (I 0 humbly conceive) there habe few, if 


any, Trials being ſtuff d with ſuch . foul*mouth'd Invectives. But his 


| Lordſhip in this was to act countey to his Title; for though the Duty of 


his Place required his greateſt Encouragement ty the Detection of Blood, 
and the Puniſhment of ſuch vile Offenders, at this Trial his Bujineſs was 
quite different: For (as I have been long ſince informed) one bi: not 
long after my Trial, his Lordſhip Nang Bae: very freely, upon ſame Diſ- 


| courſe. with relation to the Earl's Death, a Gentleman took then an Oc- 


caſion to tell his Lordſhip, That my Trial was excellently well managed 
'by his Lordſhip and the 45 Cours To which his Lortthi de . 
ſwer to this effect, (viz. ) That though he was well ſatisfied the Earl of Eifex 
was murdered, his Buſineſs was to 15 it. This Gentleman is altogether 
averſe from betraying the common Rules of Converſation; .by ap) caring 
as an Informer or Nied, in judicially expoſing what paſſed over a 


Glaſs of Wine; Whether the effects of Wine in this verified the Proverb 


(In bins veritas, ) I knew not: But it appeared notorious to Perlons un- 


Prejudiced, that there was juſt ground to believe his Lordſhip's Corruption 
did herein endeavour to ſtifle what his Love (had he any, to Juſfice in the 
einst 15 


Duty of his Place, ſhould have zealouſly trove to dete 


1687, Graham and Burton came oyer to the King's-Bench to treat with 


{ ſeveral of the King's Priſoners, in order to their Diſcharge ;, and they 


| 


: þ 


Name the ONLY Name croſſed, I did enquire, how my Name became fo 
marked; To which I was anſwered, That as ſoon xc Hi h 

had ſeen my Name, he called for a Pen and Ink, and with his own Hand 
crofled it; by which I perceived ] was deſigned for Judgment not Mercy; 


brought with them a Liſt of the Priſoners ; in which Lift perceiving my 


and upon Application was ſo told; for I was informed, that no Man Was 


more obnoxious to His Majeſty than myſelf, who was the only. Perfon 
that ever caſt Blood in his Face: But if his own Confcience by a juſt 
ſaid it, talked without Book; for nothing at my Trial, or at any time 
after proved againſt me, made any ſuch thing appear. I muſt confeſs, 
ſevera Witneſſes at my Trial ſubp#na'd, could have mentioned ſomewhat 
with Relation to his (then Fighneſs's Guilt in this Matter ; but I found 
it was a Truth too hot, which that Court would not hear, and therefore 
thought it not proper to call them, but left them till ſuch a Seaſon, where- 


Application threw it there, I could not help that; I am ſure they that 


I £ 


in Truth in this Matter ſhould not be proſecuted as the digheſ Offence. 


of a Time-ſerving, Mercenary Counſel, &c. or the corrupt Charge of as | 


I was tried, before ever the Information was read, he told me he would do my | 


} 


And this brings me to the Profs that have in this Caſe been taken be- 
fore the late Rig t Honourable Committee of Lords. But before I do 
begin with the Eyidence, it may not be amiſs to give ſome ſhort Account 
how this Cafe came before that Right Honourable Houſe, where it was 
occaſionally brought, upon the Motion of the Right Honoutable the 
Lord Lucas, then Governor of the Tower, rt. 

For the Day before the Convention fat, e 21ſt of February 
1683, hay ing a Warrant againſt ſeveral as ſuſpected privy to, or concern- 
ed in the Murder of this Honourable Pattiot; and amongſt the reſt, againſt 
Major Hawley, at whoſe Houſe my Lord was murdered, and Ruff the 
Warder before-mentioned ; both which belonged to the Tower : I defired 
a Friend of mine to acquaint the honourable Governor therewith, fa that 
theſe Perſons might "A ag As ſoon as the Lord Lucas ſaw the Warrant 
againſt theſe two, he did order them both to be ſecured; and the next Day 
there were ſeyeral Depoſitions, with relation ta my Lord's Murder, taken 
before Juſtice Robins, who that very Day carried Copies of them to my 
Lord Lucas; upon which his Lordſhip, the very next Day moved the 
Houſe of Lords for their Lordſhip's Directions as to the diſpoſal of Haw- 
lcy and Ruſſel, and thereupon produced theſe Informations Mr. Robins had 
before brought him. Upon reading of theſe, the Houſe entered into a 
Debate of the Matter, and then called me before their Lordſhips, before 
whom I gave a thort Account of what is as before moſt materially men- 
tioned. After which, their Lordſhips conſtituted a more general Com- 
mittee. | : 

This Committee having ſeveral times met, there was a cloſe Commit- 
tee appointed; the Order for which followeth : 


The Order for the Cloſe Committee. 
Die Martis, 5 Februarii 1687. | 
0 OR DS Committees appointed by the Houſe to be a Cloſe Com. 
L * mittee to examine and take Informations concerning the Death 
© of the late Earl of Eſſex, and have Power to ſend for and examine what 
* Perſons they pleaſe, and ſuch Affidavits, as have been already made in 
this Buſineſs ; as alſo for what other they pleaſe, in order to give their 
* Lordſhips further Light therein, whofe Lordſhips are to make a Report 
thereof to the Houſe. | 
| E. Bedford. 


AE. Devonſhire. 
I. Viſe Mordant. 
| LI. Delamere.” 
© Whole Lordſhips are to meet when, and where, and as often as they 
© pleaſe.” | | ; 
Before this Right Honourable Committee, there have been above 60 Per- 
ſons examined of which moſt were examined upon Oath, and many of theſe 
ſeveral times before this Committee, which in all have fatabove 3o times, and 
ſeveral times, adjourn'd when other extraordinary Occaſions hinder'd their 


mined. 
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nder this Fine I lay Priſoner for about five Years: But about Auguſt 
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mined. In Mey 


the Earl of Devon, the Earl of Manmoutb, and the Lord -Delamere, being 


commanded by His Majeſty into the. Country, the Earl of Devon (being 
Chitieman of His Hondurs le Committee), he 22d of May:brough 

Defoſitions and Examinations as in this Caſe had been taken, into the 
Houſe : But the Houſe not having time that Day to read them, it was de- 
ferred till the then next Day. Upon the reading of them (it appearing 


hat the Earl of Druon, the Earl of Monmouth, and the Lord Delamere 
my abſent in His Majeſty's Service, for the Ear) of Devon that very 
Morning went into the Country,) their Lordſhips thought fit we $2 on q 


the full Examination of the Matter, till theſe three Lords returned. 
appears by the Order following. e e 


zonfiderations of this Bu- 


« Temporal in Parliament 


« ſineſs ſhall be ſuſpended; until the return of the Lord Steward, the Earl 


© of Monmouth, and the Lord Delamere, who were of the Committee be- 


« fore whom they were made, and who are now in the Country in His 


< Majeſty's Service. Andd it is further Ordered, That the ſaid Depoſi- 

0 Ude and Papers ſhall be ſealed up, and kept by the Clerk of the Par- 
< Jjament in the mean time. « obs Browne, £5 
| eric* Parliamentor'. 

Theſe Depoſitions lay ſealed up with the Clerk of the Parliament till the 

26th Day of Ofteber, .es their Lordſhips of the firſt Committee moved 
for reviving the Committee; which the Houſe revived by this Order. 


| Die Sabbati, 26 Octobris 1689, 1 5 . 

8 Roxx Ep by the Lords Spiritual and Temporal in Parliament aſ- 
* ſembled, That the Committee appointed on the 5th Day of Febru- 
© aryz to take Informations concerning the e 15 — ar} of E/- 
© /ex, d is hereby revived, to continue and ſit as before. 
/ex, be, and 1s y d, | - of omg 
leric' Parliamentorꝰ 


: 


» 
. 


Several other Perſons were now examined before their Lordſhips, who | 


ing finiſhed their Examinations, they began to reduce thoſe Depoſi- 
TX * Examinations into ſuch 4: Tray f to their Lordſhips ſhould ſeem 
moſt meet; but this was hardly finiſhed before the 27th Day of January, 
when the laſt Parliament was prorogued, and the 6th of February diſſolv- 
ed, and conſequently all Proceedings hereupon ſtopt till their Lordſhips 
ſhall think fit to revive the Committee in order to bring in their Report. 
| The Subſtance of what hath been depoſed before the Honourable Lords 
of the late Committee, and ſome Juſtices of the Peace, I ſhall, in as ſhort 
an Abſtract as I can well reduce it, here give you; in which I ſhall ob- 
ſerve, for the moſt part, as it falls in order of time; and firf, what paſſed 
before my Lord's Murder; ſecondly, the Day of his Death; thirdly, after 
the Day of his Death. ZE : | 
As to the fri, before my Lord's Murder; it is depoſed by Dorothy 
Smith to this effect: That about nine Days before my Lord's Death, 


<« being Servant with one Holmes in Baldwins-Gardens, and ſtanding up- 


« on the Kitchen-Stairs, ſhe heard ſeveral Papiſts diſcourſing (in the Par- 
« Jour of the ſaid Mr. Heimess Houſe) concerning the taking of the Karl 
« of Eſex; and it was then and there declared, That they bad been with his 
40 FR os and His Highneſs was firſt for poiſoning the ſaid Earl; but that 
e manner of Death being objetted againſt, it was propoſed to his Highneſs, That 
« the Earl ſhould be flabbed ; but this manner likewiſe not being thought proper, 
« His Highneſs had concluded and ordered his Throat to be cut ; and his igh- 
« neſs had promiſed to be there when it was done. About three Days after 
« this, (viz. ) about fix Days before the Earl's Death, ſome of the afore- 
« {aid Perſons met again at her ſaid Maſter's Houſe, where ſhe heard them 
« declare to this effect, That they had reſolued the Earls Throat ſhould be cut; 
« but they would give it out, That he had done it himſelf; and if any ſhould de- 
« yy it, they would take them up, and puniſh them for it. This Informant 
« being hereupon much troubled in her Mind, and willing to prevent 
(if poſſible) this intended Miſchief, did hereupon adviſe with one Mr. 

Hupe, who before that time had been her Maſter ; but the faid Mr. 
% Hillinger told her to this effect: That if ſhe valued her Life, ſhe ſhould 


e not diſcover it to any; for the Papiſts then carrying all before them, 


« ſhe was ruined if ſhe did. Wherefore ſhe did not before my Lord's 
Death (to her Remembrance) diſcover it to any other, unleſs ſhe might 
« to Mrs. Bill:nger, in which ſhe can't be poſitive : But the Day of my 
« Lord's Death, about Two or Three of the Clock the ſame Day, ſome 
of the aforeſaid Conſult coming to her ſaid Maſter Holmes's Houle, one 
« leap'd about the Room as extremely over-joy'd, and ſtrikes the ſaid 
« Mr. Holmes on the Back, and cried, The Feat was done, or, we have done 
« the Feat; And further ſaid, He could not but laugh to think how like a Fool 
the Larl of Eſſex leo d when they came to cut his Throat, She further faith, 
„That about five Years ſince, living with Mr. Rowdon of the O!d- Ex- 
« change, ſhe was willing to diſcover what ſhe had as before heard, to 
de her {aid Maſter and Miſtreſs, and Daughter; but her ſaid Maſter Row- 
« den was not free to hear all the could ſay with relation hereunto, but 
« adviſed her to hold her Peace; for by ſuch her Diſcourſe ſhe might ruin 
6 Him and all his Family.” This is further confirmed by the Oath 
of Mr, Rswden, Mrs. Rowden, and Mrs. Mary Rowden : And Mrs. Row- 
den doth further depoſe to this effect; (viz.) © That the ſaid Dorotiy 


——_—_— 


„ug, three of the four Lords of this Comminoe, (0 


ſuch | 


Prey 1: Frtxk reading ſeveral Papers and Depoſitions relating to the Death | 
ot the late Fart of on, it is ordered by the Lords Spiritual and | 
embled, Fhat the 


* 


«« Sith hath ſome Years ſince with great Concern declared, that ſhe did 
« hope to live to ſee the Day wherein ſhe might fully teſtify her Know- 
«© ledge herein; and this ſhe would do, when ſhe might without Danger.” 
Mr. Adams and his Wife have depoſed to this effect: That November 
«« lat was two Years, this Dorothy lived with them as their Servant; and 
„ in Tears hath often declared her over-hearing the & nay conſult of 
my Lord of Eſex's Murder ſeveral Days deldre his Death, and by 
'« whdſe Order the Earl was to be murdered : But theſc Informants know- | 


| 


The Eartof Effex's 


April 1689, That abut the gth of Fuly 1683, Hewit and Hunt 


ftrengthensatrueone, I 


day in the Week before my Lord's Death) ſhe went with the ſaid M. 
Holmes into the Country, and the firſt Night lay at Hickham in Buckiny: 
han;bire, the next Night at Oxford, and continued there till the gth ; #66 
the gth, this Informant went with the ſaid Mr. Holmes to N 
the County of Mercęſter, to the Houſe of one Mr. Nathanae! Stan, Mini. 
ſter of the ſaid Town, and continued there till the 23d of the ſaid Mond 
of July, andthen returned, Ec. 


<< ing the Dunger of: ſuch Diſcourſe (the lite King, James bei; 
cc rao Power) did adviſe her, for her own Leech an mda Lupe 
e thoſe ſhe lived: with, not thus to diſcoutſe: But the faid Derothy 1 
% Tears didiufually anſwer, Ihat it Jay upon her Mind Night and I. 
8 and. ſhe: could not be quiet in her houghts, that: the rl 255 
< ſhould'be falſly charged. with cutti his dn T hroat, when ſhe hay 
c heard the Papiſts Re ion to cut it themſelves, and; after own they 
<< had done it. And if ever ſhe might with Safety teſtify the Truth hex. 
6 in, ſhe would; and did 


< 


=” 


“ formant's Remembrance) before the Death of King Gharle the Second 


<<. obſerving Dor 
C to the Death of the late Earl 


<< yiſed her then to be ſilent inthe; 
« Þ , after our now King's coming, finding it ſafe for the (aig 


„ rothy Smith herein to declare her Knowledge, this Informant Went to 
the faid Dorothy Smith, and told her, She might now og. ſpeak why 


| I; er othy Smith 
told this Informant, How ſhe had heard the Papiſts ſeveral Days beſon 


<« ſhe-knew as to my Lord's Death; upon which, the ſaid 


<< my. Lord's Death, declare How the Earl's. Throat was to be cut, ,,, 
«© by Whom ordered, (with ſeveral Particulars in relation thereung,,) 


upon which, this Informant diſcovered this to Mr, William Town, 
<© who thereupon: told this Informant he would reveal this to Mr. Ba. 
<< don, then upon the Proſecution of my Lord's Murder; and. ſome ſhon 
told this Informant, That he had therewith ac. 
<< quainted: Mr. Bradgon, and deſired this Informant, with the ſaid H. 
<< rothy Smith, to meet the ſaid Mr. Bradd:n, and the ſaid Mr. Tourng, 


time after, Mr. Tonrnay 


<< ſuch a time, at the Croſs-Keys in-Watling-ſtreet, where they met acc. 
„ dingly: But when MO ade” had been particularly — ON 
<< by the ſaid Dorathy Smith, the ſaid Mr. Braddon declared, That unleſ 
the ſaid Derothy could make it appear, That ſhe had long ſince reveal 
* this, he would eſteem it as a new. made Story and a Lye. Upon which 
<< the ſaid Dorothy mentioned the. Names of ſeveral to whom ſhe declare 
<< ſhe had long ſince revealed it; but; by all was enjoined to Secrecy,” 
Mr. William Tournay hath likewiſe depoſed what herein relates to hin, 
And I am ready to depoſe, That I never heard of this Darothy Smith, til 
Mr. Tournay, about February laſt was Twelve Month, informed me of her, 
and I never, to my Remembrance, ſaw. the ſaid ERS till the 
faid Mr. May had, as before, brought her to the Cro/s-Keys, in Wathn. 
fireet, where I firſt diſcourſed her in the Preſence of Mr. May, M 


r. Tour. 


naß, and another. Here are five or ſix Witneſſes prove the very Subſtance 


of this Evidence, revealed ſome Years ſince, when it was little leſs than 

Death to diſcourſe it, which clearly proves it is not a new-made 8 

and ſtrongly argues the Truth of the Relation; for it can hardly be ſug. 
ſed, that this Woman ſhould: often, under the. greateſt Concern and 
anger imaginable, declare any thing of this Nature, unleſs the Relation 


was really true; Becauſe ſhe could (rationally) then propoſe no Adyu- 


tage by this Invention; but was ſtill told, and convinced of the Dang 
herefore it is rational to ſuppoſe, that only the Power of Truth — 
her to declare what ſhe ſo often in Tears related. But as a further Ar. 
gument of the Truth of this Depoſition, I ſhall briefly relate what Infor- 
mations have been taken in Contradiction to this Relation, and how theſe 
Informations have been detected as falſe in every Particular, which cormo- 
borates the Truth of the Accuſation : For as a true Defence detecis and fn 
trates a falſe Charge ; { «fol Defence (being diſcovered to be e as flragh 
e Depoſitions in oppoſition to Smith's Evidence, wer, 

Dorothy Hewit's, a moſt violent Papiſt, who the gth of April 168g, be- 
fore Mr. Juſtice Pollen, depoſed, That in April before my Lord of H 
« ſex's Death, the ſaid Dorothy Smith was turned away from Mr. Helne's 
<< upon Suſpicion of having ſtolen a Silver Spoon; and that from 4rl 
*© 1683, to nine Months next after, one Elizabeth Chriſtopher, then El. 
* zabeth Cadman, was Servant to the ſaid Mr. Holmes, and no other Maid- 
„ dervant in all that mean time.” 

Elizabeth Chriſtopher (of a very looſe CharaQter), who in this particular 
upon Oath, the gth Day of April 1689, before Mr. Juſtice Dolben, con- 
firms Hewit's Teſtimony; but that theſe two are Forſworn, appears by 
many Depoſitions. For, | Ts 

It's proved by Robert Bond, that Dorothy Smith did not go to Mr, 
Helmes's Service, till the beginning of June 1683, and that Green Beans 
were fit to be eat. before ſhe left that Service in which ſhe lived, juſt be- 
fore ſhe went to Holmes's Houſe. | 

It's further proved by five Witneſſes, that Derathy Smith Eli. Morris 
was Servant at this Helmes's, when Green-Peaſe were very June Dai 


plenty and cheap, (which is naturally evident it muſt be the CT 


latter end of June, or ſometime in Fuly, which is about two i nub 
Months after Heuit ſwore Derethy Smith was turned away); wait, and 
and it's politively ſworn by one, that Dorothy Smith RAT - Robert Jui 
vant in Holmes's Houſe in Fu'y 1682, after the Death of the 

late Ear] of Ee; and this Informant remembers the time, by a very xe 
markable Particular. So that here are five or ſix Depoſitions in Contn- 


diction to Hewit's and Chriftopher's Evidence, which was deſigned to de 


{troy the Credit of Dorotiy Smith's Teſtimony ; but this Oppoſition, thus 
detected, adds Strength to what it was deſigned to prejudice, But it vr 


further ſworn by Hew:t, that the 6th of July 1683, (which was the Fri 


uthanael Swan, Clerk, depoſeth before Mr. Juſtice Dolben the gth d 


4s cams 


hope thoſe:Men that did it, might ſuffer 6..; 
Richara EIS to this Effect: e "the beſt of Fo 
8 


Smith to be very melancholy, he defired to knoy gr 
« Cauſe ; upon which ſhe ſaid, Tat. ſometuhat which ſhe knew, with relatin 
2 Eſſex, * n 2 Teak and; 
<<. was not. ſafe: for her toreveal.1t o any. Upon which. this Informant zi 
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ch of the fame Month; 1 did endeavour to inquire out of all ſuch, as 
er Mr. Holmes, or Mrs. Hewit were well known to, or traded with; 
and therefore 1 made inquiry after thoſe with whom (in that Month and 
Year) they Bought of, or Sold to, all Shopkeepers, Taylors, Butchers, 
Fiſhmongers, Shoemakers, Hatters, Cc. and ſuch as upon inquiry | re- 
ceived fuch' Characters of, as I might expect fair Satisfaction from, I did 

efire to ſee their Books in that Month of Fuly, to ſee whether any Goods 
were bought in 'Town by the faid Mr. Holmes, or Mrs. Hetvit, (for 

roving Hewit in Town, proves Holmes likewiſe in Town, becauſe it's 
on and can be proved, they both went out of Town together) or any 
Money paid between the oth and 26th of July, by either of theſe. After 
a very long and tedious Inquiry (all thoſe Tradeſmen being altogether 
| rs to me), I providentially met with one Mr. J/I/tead, who very 
rer ly ſnewed his Book, wherein is entred according to his Information, 
which followeth: | 7 | 


ohn TVelftrad of St. Dunſtan's in the Vt, London, declareth; and is ready | 


Jepoſe, ** That in Fuly 1683, he lived in Poppin's- Alley, nigh Fleet-ftreet, 
— r near A Hewnt, and often 5 for the faid Mrs. Het ; 
and between Monday the gth of Fuly 1683, and Monday the 16th Day of 
«*the fame Month and Year, this Informant made, or cauſed to be made, a 
« Duſt=Gown for the ſaid Mrs. Hewit, as appears by this Informant's Book, 
« *ready"to'be produced; and the very fame Week, (viz.) between Mon- 
« ty the qth of Fly 1683, and Monday the 16th of the fame Month and 
« 'Year*{but.in' the very Day this Informant is not certain, ) this Infor- 
mant carried the faid Gown to the ſaid Mrs. Hewit, who did then pre- 
« tend ſhe was about going into the Country; but how long after the 
« Duft-Gown fo delivered, the ſaid Mrs. Hewit did go into the Country, 
« this Informant knoweth not.” _ | 

This Book hath: not been of any uſe to Mr. V elſlead for almoſt five 
Years, and it was a very great Providence this had not been torn out, ſee- 
ing the Book for fome Years had been uſed as waſte Paper, and the very 
next Leaf to this torn out, and loſt. As foon as Mrs. He wit underſtood 


ſuch a Taylor's Entry was againſt her Oath, ſhe, with Mr. Holmes's Wife, 


went to this Taylor, and deſired to ſee his Book; which being ſhewed, 
Hewit firſt pretended that this Entry was forged, and new; but Mr. Vel. 
ſtead declared the could ſafely, and would depoſe, That the Entry was 
real ; it was then pretended, that the Gown was ſent into the Country 
after Mrs. Hewit; but when, in anſwer to that, Mr. Velſtead declared 
he could depoſe, That Mrs. Hewit was in Town when the Duſt-Gown 
was made and delivered, and that ſhe then pretended ſhe was about going 
into the Country; (but how many Days after ſhe did go he could not tell) 
Mrs. Hetvittold him, if he did ſwear that, he would take off her Brother's 
Life, and Molmes's Blood would be upon his head. 

dome time after my Lord's Murder, this Holmes abuſing his Wife, ſhe 
told him, He was a murderous Rogue, and he well knew fhe could hang him 
when ſhe pleaſed. Lo which Holmes anſwered, That he little thought fhe 
would have ſpoken of it, wha 4 all the Morld had the leaft Reaſon For ſaid 
this ſcurrilous Fellow, You Bitch, you M here, Don't you remember I bought 
you'e good Sattin Gown and Petticoat, and therefore you above all the World 
ovght not to prat But ſhe replied, He was a murderous Rogue for all that. 

J have been the more large and particular in this Evidence, as well be- 
cauſe it hath met with ſuch villainous Oppoſition by falſe Oaths, as for 
that it alone proves by what Party, and by whoſe Order this Unfortunate 
Lord was treachcroutly murdered. 

The next thing previous to my Lord's Murder, are the ſeveral Reports 
in many Places in England (before my Lord's Death, or before it could 
be known) that the Earl of ex had cut his Throat in the Tower. This 


is proved by Eight Witneſſes. It is as to this ſworn * Tha 


Mr. Hubland, 
Merch. 

Mrs. Hubland. 

Mrs. Meux. 

Treberne. 

Jer, Burgis. 

Tho, Feller. 


c at Frome (which is about 100 Miles from London) it was 
e reported the very next Morning after my Lord's Com- 
e mitment to the Teuer (viz.) the 11th of July 1993, that 
« the Earl of Eſſex had cut his Throat in the Tower -” 
And this Informant, the Week after my Lord's Death, 
meeting the Gentleman which had before given him this 
SR e Information, and deſiring to know how before my Lord's 
Aa ; Death he could declare it; the other replied, 'I hat all Men 
concluded my Lord would either cut his Throat or turn Evidence againſt 
his Friend my Lord Rufjel ; but it vas generally believed that my Lord 
would rather deſtroy himſelf, than be made a Witneſs. 

This Report ſo far off the very next Morning after my Lord's Commit- 
ment, proves the Tower to be the Place (before my Lord's Commitment) 
pitched upon as the moſt proper for this perfidious Tragedy. 

But the very next Day (viz.) the Wedneſday after my Lord's Commit- 
ment, Vas it reported about 60 Miles off, that the Earl of E/Jex had cut 
his Throat in the Tower for this Reaſon, (viz. ) The King and Duke coming 
into the Tower to view the Tower, the Earl FA Eſſex toas afraid the King 
wuld hade come up into his Chamber, and ſeen him; but his Guilt and Shame 
was ſuch, that he coli not bear the Thanghts of it, and therefore cut his Throat 
i avoid it. 

Obſerve in this previous Report ſixty Miles from London, the next Day 
after u.y Lord's Commitment, the very pretended Reaſon for the Selj. 
murder is given; which Reaſon carries in it an Accident that could never 
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torious that the King and Duke did not go till Friday Morning, and their 
then going was a Surprize to their very Guards, for it ſeems they had 
not been there together above once ſince the Reſtauration, In ſhort, The 
ſeveral Reports proved by Eight Witneſſes, all agree in the manner hot, 
and place tuhere; and one more particularly ſets forth the pretended wg 
wherefore, I do therefore humbly ſubmit. to every impartial Reader, 
whether. theſe very Reports do-not itrongly prove, That the manner, place, 
and pretended reaſon, were all agreed upon before this barbarous compli- 
cated Tragedy was acted. For otherwiſe, how could it poſſibly be ſo 
particularly related ſo far off, and ſo long before it was done? | 

I ſhall in the 2d Place oblerye what, paſſed in the Day of my Lord's 
Murder, which proves his Death to be ſuch. _ 

Bomeney and Ruſſel before-mention'd, did before the Coroner's Jury upon 
Oath deny, that any Men were let into my Lord that Morning my Lord 
died. The like did John Lloyd, the Soldier that kept the outward Door, 
depoſe at my Trial. bol | | 8 

Nathanael Monday, who was my Lord's other Warder, and likewiſe Ruſſel, 
before the Lords, have denied that any Men were that Morning let into my 
Lord. But that there were ſome Ruffians a little before my Lord's Death 
let in to Murder him, plainly appears by the Proofs following. 

Mr. Samuel Story depoſed to the the effect following, (viz.) “ The 21ſt 
** of January 1688, being the Day before the Convention fat, 7% Lloyd 
(s Sentinel upon the ee Earl of 2 at the time of his Death) was taken 
cup as ſuſpected privy to the ſaid Earl's Murder; and being thereſore in 
«© Cuſtody, the ſaid Lloyd, with Tears in his Eyes, wrung this Informant 
„e by the Hand, and declared, That by ſpecial Order of Major Hawl:y, 
or one of my Lord's Warders, he did let in two or three M 
* Earl's Lodgings juſt before his Death, and he was very ſure, and could 
* ſafely ſwear that Major JFz6fler (then there in Cuſtody, fuſpected as 
one of the Ruffians that murdered my Lord) was one; and that as ſoon 
as he ſo let them in, he heard a Noiſe in my Lord's Chamber, and ſome- 
* what thrown down like the Fall of a Man; ſoon after which it was ſaid, 
e The Earl of Eſex had cut his Throat.” 

This Lihd the ſame Day before the Juſtice did confeſs the letting in 
ſome Men a little before the Earl's Death, as appears by his Examination 
following. 


The Examination of Jh Llyd of Goodman's-Yard in Aid rate Pariſh With- 
out, in Londen, Cloth-worker, taken before Fo'n Robins, Eſq. one of 
the Juſtices of the Peace for the County of Middl:jex, the 22d Day of 
January, 1689. | 


HIS Exeminant ſaith, on the Day whereen the Right Homoural lo the 
| late Earl of Eſſex was found dead, upon the ſuſpicion of having been muy 
dered in bis Lodgings in the Lower of London; he then being a Soldier, was 
landing Sentinel at the Dogr of the faid Earl's Lodgings, and had order to let 

no bouy up Stairs to the ſaid Lodgings without leave from Major Hawley, or 
the Marder then in waiting on 12 faid Earl; and that about half an Hour 
after Eight of the Chick in the Morning 7 the ſaid Day, two Men (to this Exa- 
minant unknown) knocked at the Hatch- Door belonging to the ſaid Lodgings, 
and by Permiſſion of the ſuid Ill arder, entered the ſaid Lodgings; but when they 
came out, he can give no acccunt ; and that about Nine o'clock he heard a flrug- 
eling on the ſaid Morning, and alittle time after heard a Crying, My Lord is 
cad, | 


After Llyd had lain ſome time cloſe Priſoner in Newgate, he did deſire 
to ſee one Mr. Tempiſi, a Neighbour of his, who having permiſſion of the 
Secret Committee to diſcourſe Llayd, thereupon went to Newgate, where 
he found the ſaid Llyd very melancholy ; when Mr. Tempe/t firſt came, 
Llyd told him, that he did hope, as he was his Neighbour, ne would be 
his Friend, and true to him ; to which the other anſwered, that he would, 
if the ſaid Lloyd was ingenuous in his Diſcovery ; whereupon the ſaid 
Lloyd (after often preſſing the ſaid Mr. Tempeſt to be true to him) told him, 
that when he was hrſt ſeized, he did confets to a Gentleman, who was al- 
together a Stranger to him, the letting in ſome Men into my Lord of 
Eſſex juſt before his Death ; and this Confeſſion did lie upon his Conſcience, 
and troubled him Night and Day; upon which the ſaid Mr. Tempeſt re- 
plied, That the like he had confeſſed to ſeveral the fame Day he was 
taken ; and he declared the fame before a Juſtice of Peace ; but if it was 
falſe, he ought to retract it, and be ſorry for having ſaid it ; whereupon 
the ſaid Lloyd renewing his Requeſt, that the ſaid Mr. Tempeſt would be true 
l. ſaid, it was indeed very true, but it was what he ſhould not have con- 

ed. 

/ Lid did then farther declare, *“ That upon the letting in thoſe Men, 
there was ſo great a Buſtle in my Lord's Chamber, that the ſaid Lloyd 
« would have forced in after them, but the Warder had made faſt the 
* outward Door, ſo that he could not; and that upon the Buſtle he did 
hear ſomewhat thrown down like the Fall of a Man, which he did 
ſuppoſe was my Lord's Body; and ſoon after, it was cry'd out that my 
* Lord of Efex had cut his Throat.” This is the Subftayge of what Mr. 
Tempeſ! hath depoſed before the Lords. 

By this it appears more than probable, not only that my Lord was mur- 
dered, but that there was ſome villainous Oath of Secrecy entred into by 
thoſe concern'd therein, not to diſcover what they knew with relation 
thereunto ; for what other as likely reaſon can be aſſigned for Lloyd's 
being troubled in Conſcience (as he pretended) for having confeſſed, what 
at the ſame time, under repeated Injunctions of Secrecy he confirmed to 
be true, though he ſaid he thould not have confeſſed it? 

But to put this Matter beyond all doubt, that ſome Men were buſtling 
with his Lordſhip juſt before his pretended Self-murder diſcovered, evi- 
denily apprars by this Information following. 

Martha Baſcamb declareth, and before the Lords in ſubſtance hath de- 


be before reported, or indeed expected, but by thoſe which were the 

moſt ſecret in this Treacherous Cruelty ; for herein is it ſaid, the Hed- 

lay before the King and Duke went to the TXwer, that the King and 

alte were in the Tower whan the Earl cut his Throat, Sc. It is no- 
To. ox” 


—— 


1 


pos'd, “ That a little before the Death of the late Earl of Eſſex was 
« diſcovered, this Informant was walking up before the Earl's Cham- 
„ ber-Window, and hearing a very great Trampling and Buſtle in 
6 A * my 
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&« my Lord's Chamber, this Informant ſtood ſtill, and looking to the 
66 Window of the ſaid Chamber, ſaw three or four Heads move cluſe one: 
« ther, and heard one in the Chamber (which ſeemed to be one in this 
« Buſtle) cry out very loud, and very dolefully, Murder, Murder, 
« Murder; this Informant not then knowing it to be my Lord's Lodging, 
« nor thinking any other of this Cry, than what might be occa 
« ſioned by ſome accidental Qt 
« but not out of ſight of the Lodgings, and about a quarter of an Hour 
« after (or leſs) it was firſt cried out in the Houſe, that the Earl of Eſex 
« had cut his Throat; upon which this Informant went down to the 


« Houſe, and being ſhewed the Chamber where the Earl lay, ſhe found 


« that was the Chamber where ſhe ſaw the Men, and heard the Buſtle, 


« and Murder cried out, as before related.” This Informant further 


faith, * That ſome few Days after this, telling Mr. Perkins and his 
« Wife (whom ſhe then kept in her Lying-ia) of what ſhe had ſeen 
« and heard, as hefore declared; the ſaid Perkins adviſed her not to 
4e ſpeak of it, for her divulging it, in all probability, would prove her 
64 Ruin.“ | | | 

Mr. Perkins hath upon Oath confirmed the latter part of Martha Ba/- 
comb's Information, which clearly proves this not a newly-invented Story. 

I think this Proof is little leſs than ocular Evidence of the Murder; 
for my Lord was a cloſe Priſoner, to whom (as was pretended, and ſworn 
by ſuch as kept the Chamber-Door) none was admitted that Morning, 
but his Lordſhip cut his Throat in all ſilence; whereas it is here depoſed, 
that ſeveral were buſtling together in my Lord's Chamber before his 
Death, (and this part agrees with' the Confeſſion of the Sentinel who let 
in the args and one in this Buſtle (which can be preſumed to be no 
other than my Lord) cried out ſeveral times very loud, and very dolefully, 
Murder, Murder, Murder. 

And as a farther Confirmation of theſe Men being (and by whom) 
ſent to murder my Lord, Elizabeth Gladwin and Sarah Hughes declare, 
(and before the Lords in ſubſtance have depoſed) “ That the Day of the 
«« Neath of the late Earl of Eſex, (viz.) the 13th of Zuly 1684, about 
« Eleven of the Clock the ſame Day, one Ruddle, in the hearing of theſe 
c Informants, did declare, That he was in the Tower that Morning, 
« where it was reported that the Earl of Eſex had cut his Throat, but 
cc he was ſure he was murdered, and that by the Order of his ROYAL 
« HIGHNESS ; for the ſaid Ruddle then declared, That he did obſerve 
« His Majeſty and Royal Highneſs part a little from thoſe that attended 
<« them, and diſcourſed (to the beſt of theſe Informants remembrance) 
« The ſaid Rudale declared it was in French, concerning the Priſoners 
« then in the Tower; and his HIGHNESS declared, That of all the 
4 Priſoners then there, the Earl of Eſex ought to be taken off; but His 
„ Majeſty ſaid he was reſolved to ſpare him for what his Father had 
c ſuffered; upon which his HIGHNESS ſeemed very diſſatisfied ; 
c and a little before the Death of the ſaid Earl, his HIGHNESS patted 
« alittle way from his Majeſty, and then two Men were ſent into the 
« Earl's Lodgings to murder him.”——So far before their Lordſhips. 
The ſaid Rudi declared this with great Earneſtneſs and Paſſion, and 
proteſted he thought no Man ſafe who was againſt the Popiſh Intereſt, if 
once they began thus barefaced to cut Throats. And he proteſted his 
Blood did ſo boil againſt his Royal Highneſs, that if he could have got a 
Party that would Bs ſtood by him, he would have ſhot his Highneſs 
dead upon the ſpot, for ſo barefaced a Murder had before ſcarce ever 
been committed under a Civil Government. | 

John Bampton and his Wife both declare, and in ſubſtance before the 
Lords have depoſed, ** That about One of the Clock, the very Day 
« the late Earl of Eſſex died in the Tower, one Robert Meake that Morn- 
e ing (a Soldier in the Tower) came to theſe Informants Houle, and 
« theſe Informants deſired the ſaid Meade to give them the b-{t Account 
e he could how the Earl of E//:x cut his own Throat; to which the 
« ſaid Meade (with ſome earneſtneſs and paſſion) anſwered, That the 
« ſaid Earl did not cut his own Throat, but was barbarouſly murdered 
« by two Men ſent for that purpoſe by his ROYAL HIGHNESS to 
cc the Earl's Lodgings juſt before his Death.“ 

What Robert Meake did further declare, and what was ſince his Fate, 
you will hear in its proper order. | 

I do expect it will be objected, That theſe four are but Hear-ſay Evi- 
dence, To which I ſhall anſwer almoſt in the very Words of a late Diſ- 
courſe on this Subject, viz. Seeing there is Reaſon to believe that the lifling 
the 4 Murder occaſioned the Addition of theſe tue Soldiers Bleod (as you will 


hereafter have ſome Grounds to ſuppaſe ) I think ſuch Informations ought not to 
be ſhghted ; for after that rate tis but taking off ſuch as knew any thing with 
relation to a Murder, and you are very ſecure from any Diſcovery, though 
never ſo many upon Oath gave an Account of what thoſe Men (whoje Mouths 
have been by Murder flopt from giving their own Relation) have declared in 
the Matter. Theſe two Soldiers related the ſame as to the ſending the Men 
into my Lord's Lodgings in two Houſes as far diſtant as Dute's-Place and 
Baldwin's-Gardensz and I am verily perſuaded that neither Hughes nor 
Gladwin ever ſpoke to Bampton and his Wife in their Lives, for neither 
two remember to have ſeen or heard of the other Informants. And who 
could imagine that two Soldiers ſhould declare with ſuch concern and 
earneſtneſs that which was fo very dangerous to be ſpoken, if their Love 
to Truth, and Hatred of ſuch a treacherous and bloody Murder had not 
even forced it from them, to the hazard of almoſt their Lives by ſuch 
their Relation? | | v 

'Tis true, no Man ought to ſuffer barely upon Hear-ſay Evidence, 
but ſuch Teſtimony hath been uſed to corroborate what elſe may be 
ſworn, and of itſelf may (in ſome caſes) be enough to give Satisfaction 
in the general, of the Truth of a Matter, and no farther is it here uſed : 
And I would have all Men conſider the many ſuch Teſtimonies herero- 
fore produced, amongſt which I ſhall only mention one which had an 
immediate relation to myſelf. Mr. Blathwaite (Clerk of the Council in 
1683, and as I think ſtill in that Poſt) being ſworn on the behalf of the 
King, againſt Mr. Speke and myiclt, in his Relation of what the Young 
Edwards 


| Court, but teſtißed no ſuch thing; therefore this Hear. ſay. Evidn, 


uarrel, walked up towards the Chapel, 
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| you find to be Hear-jay-Evidence, and the Author (the Siſter) then A 
: ought (if any ought) to have been rejected: And yet this Haar. n. F. 
2 (though my confirmed by the Author 3 uh) 
only admitted, but ordered to be printed in the Trial in large Ca,;..- 
Letters. ' How much ſooner ought the. Evidence of Bampton 9 
Wife (as to what Meade declared) and of Hughes and Gladwin 10 x 
Ruddle's Account, be particularly remarked, ſeeing Meake and p 4 
we cannot now produce in Court, (as that Author was) they ous 
the firſt) being ſuppoſed to be murdered by way of Prevention, 9. i 
bloody Party that murdered my Lord. Bf: „ 
But the next Account of theſe two Men being ſent, as before, b hi 
Highneſs, ſhall be from the firſt Hand. Mr. Peter Eſington ceclareth. 
(and before the Lords in ſubſtance hath depoſed) * That he this Info 
mant was in the Tower that Morning the late Earl of ES died; a 
about a quarter of an Hour before the 1aid Earl's Death was diſcovered 


| © this Informant obſerved His Highneſs to part a little way from his Ma. 


* jeſty, and then beck ned to two Gentlemen to come to him, who can. 
* accordingly ; and this Informant did obſerve his Highneſs to ſend 
them towards the Earl's Lodgings; and leis than a Quarter of an Hy, 
after, this Informant did obſerve theſe very two Men to return to 15 
* Highnels, and as they came they ſmiled, and (to the beſt of this In 
* formant's Hearing and Remembrance) ſaid, The Buſineſs is dine; ang 
* which, Hi: Highneſs ſeemed wy pleaſed, and immediately there. 
upon his Highneſs went to his Majeſty ; ſoon after which, News wa 
brought to the Ring, That the Earl of Eſſex had cut his Throat.” 

I do expect that will be objected to this, which heretofore hath been 
(viz. ) That it cannot be thought the late Duke of 754 (admit he was 
ſo bad as to give Order for ſuch a Fact) would be {> impolitick as to ſend 
the Ruffians, ſo that any People might fec their Miſſion, and their Re. 
turn. But I deſire ſuch would conſider this Murder in all its Circum. 
ſtances, and then tell me, Whether thoſe bloody V arlets had not all the 
Reaſon in the World to have all the Security could be expected or de. 
fired? You well know, that my Lord of Eſſex was deſervedly very popu- 
lar; and therefore a Parliament that ſhould have had the leaſt Informa. 
tion of this treacherous and bloody Murder, would have proſecuted 
the Matter with all the Diligence and Vigour ſuch a Piece of Barbarity 
deſerved. Now, ſhould they, in ſuch their Inquiſitions, have detectel 
thoſe treacherous Villains, theſe bloody Men without a full Diſcovay 
mult have expected no Mercy; and ſhould the Duke have employed 
them in his Cloſet only, and they could not by any Circumſtance have 
given Satisfaction that they were his hired Journeymen in this piece of 
great Service, their Evidence againſt him had not beea the teuth part ſo 
credible as it would have been, could they have proved that they were 
ſent by His Highneſs towards the Earl's Lodgings juſt before His Death, 
and ſoon after returned to H s Highneſs, before others knew that this 
cruel Tragedy was finiſhed. This Circumſtance, I ſay, would have ſo 
corroborated their Evidence againſt their Maſter, that none could in the 
leaſt have doubted of the Truth of their being ſo employed, that were 
once ſatisfied they were, as before, ſent by, and returned to His High- 
neſs, This then obliged His Highneſs, under no leſs Obligation than 
Self-Preſervation, to ſkreen thoſe his faithful and ready Servants from any 
Proſecution, well knowing that his own Intereſt (and Indeed Life) was 
wrapt up in their's. | 

Wherefore I think this Matter was very cunningly managed (as to the 
Security of theſe Cut-throats from the Hands of Jultice, either in their 
Puniſhments or Proſecution.) And it could not poſlibly have been done 
with greater Safety to the Perſons of thoſe that did it. 

The Sentinel 7754 declared, He could not be poſitive whether Major 
Hawley or the Warder let the Men into the outward Door: But Major 
Hawley pretends, He could not; for he (as he ſaith) went out of his 
Houſe at Five o'Clock in the Morning, and did not go nigh his own 
Houſe till News of my Lord's Death was brought him by Monday the 
Warder; and therefore he could not open the Door to any that went in 
juſt before my Lord's Death. This Reaſon of Major Haw!cy is equally 


true with what elſe he faith in his Defence, as appears by this Informa- 


tion. 


Ichard Nicolſon, in the Ward of Queenhithe, Corn-Facdor, depoſeth, 
That the Day of the Earl 9 Eſſex his Death, this Deponent was a Mar- 
der in the Tower, and /tood I] arder at the Inner-Tower-Gate that Morn- 
ing the Earl dy d, (before the Earl's Death) and by Major Hawley (then 
Gentl:man- Porter of the Lower) ordered to let no Man into the Tower r out 
F the Tower. This Deponent further depoſeth, That about Eight of the Clock, 
or a little before, whil/t this Depenent was IVarder at the Gate as aforeſaid, 
he did obſerve the ſaid Major Hawley five or ſix times turn up towards his own 
Hiuſe through the Gate (over-again/t the | raytors-Gate) leading tawards 
his own Houſe ; and about Eight of the Clock the ſame Morning, this Deponent 
was deſired by a Stranger to let him inte the Tower, for which the ſaid Strange! 
gave this Deponent a Shilling: This Deponent let him threugh the Gate; the 
ſaid Major Hawley thereupon came ta this Deponent in great Fury, and chect d 
this Deponent for letting in the ſaid Stranger inta the Tower, This Deponent 
further depoſeth, Trat Major Hawley ordered this Deponent (with ſeveral 
others) ta go Warder with the Lord Ruſſel to the Old- Bailey; and as this 
Deponent was going with the Lord Ruſſel to the Old-Builey, (viz.) about 
Eight of the Clock, he paſſed before Major Hawley's Hoe, and did obſerve 
Major Hawley then to go into his own Houle, | | 


Jurat' gno die Aug. -. Richard Nicolſon. 


1689, coram me, 


The. Piltingtan, Mayor. 


That Major Harolty was in the Houſe when my Lord was murdered, 


ſeems farther probable from the Relation of Mary F hun, then at work 
in Major Haroley's Houſe at the time of my Lord's Death; and what 


s Siſter ſhould declare to the Council-Boatd, viz. That Braddon | Account ſhe hath hereof given, appears by theſe two Informations. 
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- Maſon, ta the 22d Day ot anuary 168. before 

Londen, Bree 2 ſuſtice of the Peace for 3 hy of Middleſex. 
Jens Informant maketh Oath, and ſaith, That Mary Jobnſon, his 
T AVife, (ſince deceaſed) being a labouring Woman to Major Haw- 
in . Houſe the late Earl of Eſer was, found dead, That the 

6 1 ning on which he died, as ſhe was at Work, ſhe heard a Noiſe; 
f 1 deſigning to go up Stairs, ſhe met Mejor Hawley coming down, 
"= told her, My Lord was dead; upon which, ſhe went up Stairs, 
who ang the ſaid Earl dead in his Cloſet, as the gave her Huſband, 
this Informant, an Account; and that by Order of the ſaid Major Hau- 
: i ſhe helped and aſſiſted a Man (to the beſt of his Memory his Name 
.  lajor IVehfter) to ſtrip the ſaid Earl from his Clothes; and at the 
6 further Command of the ſaid Major Hawley, ſhe waſhed the ſaid Earl's 
« Body, and alſo waſhed the ſaid Chamber and Cloſet belonging to the 
« ſaid Karl; for the ſaid Major Hawley gave her 10s. and that the Neck 
« of the Cravat that ſhe took off the ſaid Earl's Neck, was cut in three 
« Pieces. | The Mark of Philip Johnſon.” 


The Information of Miriam Tovy, of Red-Lion-Street, in Whitechapel- 

Pariſh, in. Middleſex, Widow, taken the Day aforeſaid, before John 

*15, aforeſaid. 2 

0 Ns Informant maketh Oath, and ſaith, That ſhe ſeveral times 
| 1 heard Mary Johnſon, aboveſaid, declare the Subſtance of the pre- 
« ceding Inſormation; and further ſweareth, The ſaid yy Fs told 
« her, T hat Major Webſter was the Perſon who helped her to {trip the 
« ſaid Earl of his Clothes; which ſhe was very unwilling to do, ſaying, 
« She ſhauld bring herſelf into Trouble and Hazard of her Life, by inter- 
« meddling with the Body before the Coroner had ſat upon it; and that 
« Major Hawley told ber, She muſt do it, and ſhould come to no Trouble 
« by it. | | Miriam Tovey. 

But it ſeems Major Hawley's Principles were ever averſe to thoſe brave 
True Engliſþ Champions that oppoſed the late Court-Arbitrary Deſigns 
and could afford thoſe Honourable Lords, and Truly-worthy Knights 
and Gentlemen, no better Titles than Rogues. This appears by what he 
declared the very Day that a great Number of Honourable Lords (amongſt 
which this unfortunate Lord, I hear, was one) and Worthy Knights, 
Gentlemen and Citizens, dined together at Mile-End-Green; ſor ſome 


time that Afternoon Hawley told Mr. Bunch, then a Warder, That 


above Two hundred Rogues that Day dined together at MMih-End-Green; 
but he did wiſh that he had fry of the biggeſt of them there in the 
Teuer, that they might be made ſhorter by the Head; for till then the 
Land would never be at quiet. This in Subſtance is depoſed by the 
{aid Mr. Bunch, who with one Mr. —— are ready likewiſe to depoſe, 
That ſome time ſince diſcourſing with one a Servant-Maid in the 
Tier at the time of my Lord's Murder, but ſince turned out, they told 
her, That it was ſuppoſed to be Major Hawley that occaſioned her being 
turned out of the Toter; but ſhe replied, It could not be the Major, 
for he was the beſt Friend ſhe had in the World, upon the Account of 
« ſomewhat which ſhe knew with relation to the Death of the late Earl 
© of Eſſex.” 

| — ſome Grounds to believe, that not a few in the Tower, that 
Morning my Lord was murdered, could diſcover ſeveral Things very ma- 


terial in order to a farther Detection; and particularly, as to the coming 


out of the Ruffians after they had perpetrated this not-to-be-parallel'd 
treacherous Cruelty ; for I have been informed by ſome, who that very 
Morning my Lord was murdered were in Leaden- Hall- Market, That there 
came a Scrvant- Maid (who then lived, as ſhe ſaid, in the Tower) to that 
Market the very ſame Morning ; and wringing her Hands, ſhe wept, 
and cried out, The Earl of E/ex was murdered ;* upon which the 
People gathering about her, adviſed her to Silence, N. her ſhe would 
bring herſelf into Trouble by ſuch Expreſſions; the Maid thereupon de- 
clared, * She was ſure it was true, for ſhe ſaw the Men that murdered 
him, juſt as they came from his Lodgings.' 

| have uſed all Diligence poſſible to find this Maid out: but neither 
of thoſe I have met with could tell me her Name, or the Name of the 
Perſon in the Tower with whom ſhe lived. Not long after my Lord's 


and Honour vindicated, 
The Information of Philip Jobnjen of White's Alley in Coleman-Street, in 


Death, I was likewiſe informed of the Name of one who declared he ſaw 


the Ruffians juſt as they came out of my Lord's Lodgings, and did ob- 
ſerve ſome Blood upon the Clothes of one of them : But having been 
obliged in a Hurry often to convey away my Papers, this Name | have 
loſt, I do wiſh I could find Men as free, as their Duty obliges them in 
this Matter, to declare what they knew, 

I have reaſon to ſuppoſe many Men would be then examined; and 
whoſoever there is that can diſcover any Thing material with relation to 
this Murder, and in filence ſtifles it, by ſuch his filence he conſents to 
the Blood of my Lord; and though our Law may not reach his Offence, 
jet He who knows it, will one Day lay it to his Charge ; for if God re- 
quires that all Governments ſhould make diligent Inquiſition for Blood, 
in defect whereof he will require the Blood of the Slain at the Hands of 
ſuch Magiſtrates on whom this Neglect is chargeable: then on thoſe more 
eſpecially will the greateſt Guilt lie, who reſuſe or neglect to give Infor- 
tion to thoſe ordained for ſuch Inquiſition, 

But, to return : 

Bumeney and Ruſſel, you find, have before depoſed, That there was a 
Razor delivered do my Lord wherewith to pare his Nails; which his 
Lordſhip having done, he retired into his Cloſet, and there cut his 
Throat, The Cloſet-Door being opened, Bameney and Ruſſel have declared 
they ſaw the Body there lie in its Blood, and the Razor lying by him, 

This is, in ſhort, the Subſtance of theſe Men's Relations, whoſe In- 
tereſt it is to prove the Self- Murder. That this oy is falſe in every 
Part, I doubt not but to convince every unprejudic'd Perſon, and hope 
to ſatisfy all who are not blinded with prejudice, 


Firſt, That his Lordſhip did not pare his Nails that Morning he died, 
as all theſe have ſworn or declared; nor was there any Razor delivered 
tomy Lord for that Purpoſe that Morning he died. 

Secendly, That his Lordſhip's Eody was not locked into the Cloſer, 
when firſt found. | 
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Thirdly, That there was no Razor lying by the Body when theſe Three 
firſt ſaw the Body; but the Razor laid there after my Lord was murdered, 
to colour the pretended Self murder, | 

That my Lord's Nails were not par'd, Fob Kittlebeater hath depoſed, 
That he being of the Coroner's Jury did very narrowly obſerve my Lord's 
Nails on his Fingers and Feet, and could not diſcern either of them 


par'd or ſcrap'd. 


I ſhall now prove Bomeney's Relation to be falſe, by what Ruſſe! ſwore 
and Ruſſel's Depoſition forged by what, Monday declared the very Day, and 
ſome time after my Lord was murdered: and Monday's Account in every 
material part is a Fiction, by the Depoſitions of the two former : In order 
to which, I ſhall give you Bomeney's firſt Information, taken in the Coro- 
ner's own Hand, which is as ſolloweth: 


N TE E Information of Paul Bomeney faith, That the Earl of E on 
1 the 1ith Inſtant did ſpeak to this Informant to bring him a 
* Penknife to pare his Nails; but this Informant could not then get one. 
* 'The Earl of Eſex called to him again on Friday the 13th Inſtant, about 
Eight of the Clock in the Forenoon, did again ſpeak to this Informant 
to bring him a Penknife to pare his Nails: But this Deponent telling 
© him that he had not one, his Lord commanded him to bring him a Ra- 
zor, which he did accordingly ; and then his Lordſhip walked up and 
* down the Room, ſcraping his N ails with it: and this Informant then left 
© him; and coming about half an Hour afterwards up into the Bed- 
© Chamber, found his Cloſet-Door faſt ; whereupon this Informant 
* knocked at the Door, and called My Lord, My Lord; but he not an- 
* ſwering, puſhed the Door a little open, where he did ſee his Lord lying 
© all at 1 on the Ground in his Blood, with the Razor near him 
* on the Ground. And further depoſeth, That he hath not any Papers 
of his Lord's, nor doth know where any of his Papers or Writings are. 


And alſo, That on Thurſday- Night laſt was very merry at Supper, and did 


© not ſeem to be diſcontented the next Morning.” 


This Information is verbatim as the Coroner took it from Bemeney's own 
Mouth : But the Coroner proceeding to aſk further r N onbuy 
began extremely to heſitate, and thereupon deſired he might write his 
own Information; which being granted, he retired from the Coroner 
and Jury into the- next Room; where having been ſome conſiderable 
time, he brought the Information firſt mentioned, according as it is there 
obſerved to be in the Original.” 


James Whitechurch declareth, (and in Subſtance before the Lords hath 
depoſed) * That the very Day the Earl of Eſex died, he went with one 
© George Jones to the Tower, to diſcourſe Nathanael Monday concerning 


© the Death of the ſaid Earl; and when they came to the Tower, meeting 


* with the ſaid Monday, he gave them this Account: That as ſoon as the 
* Gentleman-Goaler had opened my Lord's Chamber-Door, that very 
Morning he the ſaid Monday (by Order) went into my Lord's Chamber, 
© and tarried there, becauſe their Orders were, That one of the Warders 
* ſhould be in his Lordſhip's Chamber, and the other at the Stairs-Foot; 
and that they had this farther Order, Not to ſuffer his Lordſhip to have 


© a Knife, or any thing like it, but whilſt he uſed it in cutting his Meat; 


and that being done, all Knives and ſuch like were to be taken from 


c 
| © him; with which Orders having acquainted my Lord, his Lordſhip an- 
5 


ſwered, He ſhould take nothing ill from them in obſerving their Orders, 
This Informant further ſaith, That the ſaid Monday did then declare, 
That he tarried with my Lord in his Chamber two Hours or better 
that very Morning; and that whilſt he was with my Lord in his Cham- 
ber, he did obſerve his Lordſhip pared his Nails with the Heel of a Ra- 
20r. This Informant further ſaith, That the ſaid Monday did further 
declaie, Before he left his Lordſhip, and went down Stairs to ſtand 
below, he called up Ruſſel, his Fellow- Warder, to ſtand in his Cham- 
ber ; and as he went down Stairs, he lighted his Pipe, and ſat at the 
Stairs-Foot ; but before he had half-ſmoked his Pipe, he heard it cried 
above Stairs, That my Lord had cut his Throat ; whereupon he the ſaid 
Monday ran up Stairs, and puſhed the Cloſet-Door open, and there found 
my Lord dead. This Informant further ſaith, That the ſaid Monday 
did further declare, That when he came up Stairs, he aſked Mr. Bome- 


"The ſaid Bomeney anſwered, He was fitting upon the Bed in my Lord's 
Chamber; and the ſaid Ruſſel declared, 
ber-Door, juſt without the Door: Whereupon he the ſaid Monday (as 
the ſaid Monday declared) checked the ſaid Ruſſel for not keeping in the 
Chamber according to Order,” 


Richard Jordan declareth, That on the Day Mr. Braddon was tried, in 
Hillary- erm, 1683, (upon the Account of the late Earl of Eſex) this 
Informant heard Nathanael Monday declare, That the very Morning the 
late Earl of Eſex died, as ſoon as the Gentleman- Goaler opened the 
Chamber-Door, which was about Seven of the Clock, the ſaid Monday 
ſtood as Warder above Stairs upon the ſaid Earl; and at the firſt open- 
ing the Door, did obſerve the ſaid Earl to have a Razor in his Hand, 
paring or ſcraping his Nails with it; and this the ſaid-Mnday de- 
clared A long time before Ruffel ſtood Warder above Stairs upon 
the ſaid Earl.“ | 


By theſe two Informations, you may perceive what Monday declared; 
© My Lord had this Razor in his Hand about Seven o'Clock in the Morn- 
ing, Jong before Ruſſel came up Stairs to ſtand Warder upon my Lord; 
and that my Lord pared his Nails with the Heel of the Razor.” 

By the Way, I cannot but here take notice of what Monday would have 
inſinuated, (viz.) That the Government was jealous my Lord would de- 
ſtroy himſelf; for otherwiſe, how ſhould there be Orders given not to ſuf- 
fer his Lordſhip to have a Knife, &c.? This was ſaid, the more eaſily to 
induce People to believe that my Lord did indeed cut his own Throat: but 
Monday will not now pretend ſuch Orders were given him. And obſerve 
how inconſiſtent Monday's Relation is! for he pretended that they had 
Orders not to ſuffer his Lordſhip to have a Penknife or Razor, e. and 
yet at the ſame time conſeſſed he left this Razor with his Lordſhip. 

Ruſſel the Warder hath before depoſed, and now declares, That this 
Razor he ſaw Bomeney deliver to my Lord, whilſt he ſtood Warder at 
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| my Lord's Chamber-Door, after Manday was gone down Stairs. 


Let 
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Let us now compare theſe three Men's Relations as to the Time of De- 
livery. of the Razor; by doing which, it will plainly appear that no Razor 


at all was delivered to his Lordſhip. For the clearer underſtanding here- 


of, I ſuppoſe \Bomeney under Examination with the Jury, and anſwering 
2 what he hath ſworn : - ns 

£7 id you deliver this Razor to my Lord ? 

omeney. Yes, 25 

Jury. When did you deliver this Razor to my Lord? © © | 

Bomeney. About Eight of the Clock that Morning my Lord died. 

This is according to what he firſt. ſwore; but he then withdraws to write 
his own Information, which point-black contradicts this his Oath in that 
particular; for he is then examined, and anſwereth as followeth : | 


Fury. Do you remember the very time that you delivered the Razor to 


my Lord? _.. 5 
Bomeney. Les. „ + 85 
fury: When did you deliver this Razor to my Lord? © 
Bomeney. About Eight of the Clock on Thurſday Morning, being the 
94 before my Lord's Death. " WI. 
This, as you obſerve, he ſwears in the Information himſelf writ, and 
brought to the Coroner, | | Wei 
Bomeney then to withdraw, and let Ruſſel anſwer to this particular. 
K g. Mr. Ruffel, do you know when this Razor was delivered to my 
on SLAP: ig 
Ruſjil. Very well; for I ſaw it delivered to my Lord by Bomeney. 
Jury. When did you fee this Razor delivered? 1 ö 
Ruſſel. Leſs than a Quarter of an Hour before we found my Lord dead. 
I: ſtood Warder at my Lord's Door; and I heard his Lordſhip aſk for his 
Penknife to pare. his Nails; and Bomeney ſaid, It was not brought; upon 
which my Lord required a Razor, ſaving, It would do as well; and. I ſaw - 
Bameney give my Lord the Razor, it being then about Nine o'Clock. 
Jury. Who firſt ſtood as Warder at my Lord's Chamber-Door, or in 
my Lord's Chamber, Yeſterday Morning before my Lord died; was it 
You or Monday? | 
Riel. Monday, upon my Lord's Chamber-DNoor being opened firſt, ſtood 
at the Door; and after he had been there as long as we uſe to ſtand, he 
called me up, and then went down and ſtood at the Stairs-foot, at the 
Houſe-Door, where L did before ſtand. | 
Jury. Then this Razor you ſaw delivered to my Lord after Minday went 
down Stairs, and whilſt you ſtood as Warder at my Lord's Door? 
Rufſ'l. It is very true; for I am ſure I ſtood by Bomeney when he de- 
livercd the Razor, and faw it delivered to my Lord. 
Fury. What diſtance of Time do you 4 there might be, from the 
Time this Razor was delivered, to the time of my Lord's Death? 
Ruſſel. J am ſure it could not be Half an Hour from the time of the De- 
livery of the Razor, to the time we' found my Lord dead in the Cloſet. 
Rift withdraws, and Monday is examined. 
Fury. Mr. Monday, did you tec my Lord have any Razor in his Hand 
Yeiterday Morning before his Death? 
Monday. Yes, I did. 
Jury. What Time was it when you ſaw my Lord have the Razor in his 
Hand ? | 
Monday. About Seven of the Clock, as ſoon as the Gentleman-Goalor 
had opened my Lord's Chamber-Door; for I firſt ſtood Warder above 
Stairs; and as ſoon as the Noor was opened, I ſaw my Loid have the Razor 
in his Hand, aad obſerved him to pare his Nails with it. 
Jury. Was this before Ryfſed came up to my Lord's Chamber-Door, to 
ſtand Warder there ? | 
Monday. Yes, almoſt Two Hours. 
This is according to their own Informations and Relations. Now, can 
vou belicve that this Razor was delivered by Bomeney at Eight of the Clock 
on Friday Morning, according to his firſt Oath ; and yet not delivered till 


— 


Eight of the Clock on Th/day Morning, according to Bomeney's ſecond 
Oath ? And can you alſo believe that the Razor was not delivered till about 
Nine of the Clock on Friday Morning, according to Raſſel's Information; 
and at the ſame time give Credit to Menday, who declared, My Lord had 
the Razor by Seven of the Clock, Iwo Hours before Ruſſal came up to 
ſtand Warder at my Lord's Chamber-Door ? 

Theſe Three are of equal Credit, and conſequently you have as much 
reaſon to believe Bomeney as Ruſſel; and Monday deſerves equal Credit with 
either of the former : But all cannot be credited; neither can Bomeney's 
Contradiction be reconciled: Or can One of theſe be thought True, 
without giving the Lye to the other Wo? 

Therefore, upon the whole Matter, you cannot reaſonably believe there 
was any Razor at all delivered. 

If any ſhall ſay, that all Three in the main agree, That my Lord had a 
Razor delivered him to pare his Nails, and their Contradictions 1s only in 
Point of Time: Ss 

[ anſwer, Tis true, it's a Circumſtantial Contradiction in Point of 
Time; and the Contradiction of the Two Elders in the Hiſtory of Su- 
ſauna, was a Circumſtantial Contradiction in Point of Place ; for the firſt 
{wore they took Suſanna in Adultery under a Maftici-tree, and the ſecond 
under a Ho!m-tree: Both theſe agree in the main, viz. That they found 
her in Adultery ; but by this Contradiction, as to the place where, Da- 
„iel convinced all then preſent, that theſe T'wo Elders were perjured in 
their Evidence, (and conſequently Sunna innocent of her Charge) and 
thereupon theſe two Acculers juſtly ſuffered, what by Perjury they would 
have unjuſtly cauſed to be inflicted upon the Innocent. And I never yet 
heard anv deny Daniel's Wiſdom in this Detection; or arraign his Juſtice 
in the Puiſhment thoſe Two Falſe Acculers thereupon ſuffered. 

Secendly, That my Lord's Body was not locked into the Cloſet. I will 
now ſuppoſe that Bomeney, Meonday and Rufje!, were to anſwer as to the 
opening this Door, according to their former Informations, and you will 
find their Contradictions, as to this, as groſs as the former. 


| Bameney firſt appears. | 
Jury. Mr. Bemeney, was my Lord's Body locked up into the Cloſet, when 


Int 


The Earl of Eſſex's Innocency 


- 
OE 


2 ” 


| Monday's Anſwer. 


8 When I had knocked at the Cloſet-Doer,” my Lord not 
wering, I. did open the Door, and there ſaw my Lord } ing a- Io 
his Blood, and the Razor by him, 'and I then called the Wark, 8 
This according to his firſt Information, taken (as before) by the Co 
About an Hour after this, the Jury did again examine him as to this "wa 


and he anſwering according to the Information, which (as before) he ws 


in the Room next the Jury, and then you will find it as followeth. 
K Ju. Mr. Bomeney, Did you firit open the Cloſet-Door upon my Lord 
od ere Are N Wk 


Fes as LIGE 420 
Bomeney. No, I did not, but Rufſet did.; for after I had knoc 
Door thrice, calling, My. Lord; - Lord not anſwering, I Pas 8 55 
Hangings, and peeping through a' Chink, I ſaw Blood, Ind part of 8 
Razor, whereupon I called the Warder Nuſſel, and the ſaid Ruſel Pale 
the Door open. ; 


| - At my Trial, Bomeney being aſked who did firſt open the Door, Upon 


Oath anſwered, he knew not who opened the Door, 
7 7 Mr. Rafſel, Did NT ia the Cloſet-Door lock'd upon my Lord: 


| Body 


Ruſſel. Ves. 2 | 8 
702. Who firſt opened the Cloſet-Door? | 
Ruſſel. When Bomeney ſaw my Lord's Body through the Chink, he eric 
out, my Lord was fallen down ſick; whereupon I went to the Cloſe. 


Door, and opened it, the Ba being on the out-fide. - 


Here Rufjel makes no Difficulty in opening the Door; but obſerys 
Ruſſel withdraws, and Monday is called. | 
a 27 Mr. Monday, Where were you when my Lord was firſt fouxd 
ca | 
Monday. I was ſtanding at the Foot of the Stairs, and hearing a ore, 
Noiſe of my Lord's Death, I ran up Stairs, and found Bameney and * 
endeayouring to open the Door; but the Body being ſo cloſe and * 
againſt the Door, neither could. : . 
Fury. Who then opened the Door? 
Monday. I being much ſtronger than either of theſe Two, put my Shoy). 
der againſt the Door, and pufhing with all my might, I broke it open. 
Upon the whole Matter you nd, firſt Bameney opened the Door bef:;> 
he called either of the Warders, according to Le firſt Information 
taken (as before) by the Coroner ; and ſecondly, That he did not open the 
Door, for Rufſel opened it, according to Bemeney's ſecond Information 
(which himſelf writ) and Rafel's Depoſition : And thirdly, That neither 
Bomency nor Rufſel could open the Door, becauſe the Body lay fo clo: 
againſt it, and fo Monday broke it open. This according to Mando 
Account of the Matter. | ; 
Theſe Contradictions before obſerved of themſelves, are as (I do hun. 
bly conceive) ſufficient to convince the Man not biaſs'd, that this Un. 


| fortunate Lord was treacherouſly murdered ; for our Law ſuppoſes ever 


Man, deſtroy'd by violent Means, to be murdered by others, unleſs the 
contrary appears to the Coroner, and his Jury; now thoſe which in this 
Caſe come to teſtify the contrary, are ſo notoriouſly ſelf-deſtructive in 
their Evidence by their groſs. Contradictions, that all theſe Three appear 
treacheroully falſe; and therefore theſe Men's Evidence thus contradictory, 
cannot prove the Self-murder, but rather demonſtrate the contrary ; fo: 
theſe three being the only Men, who by their Stations near my Lord at 
the Time of his Death; could then be ſuppoſed capable of giving any At- 
count how my Lord came by his Death; (for Bameney attended upon my 
Lord in his Chamber; aud Monday and Ruſſel, the Two Warders, which 
alternately kept my Lord's Chamber-Door, for when Monday kept my 
Lord's Chamber Door, Ruſſel ſtood at the Stairs-Foot-Door, and this by 
turns ;) and ſeeing theſe Men's Relations, for the Reaſons before obſen- 
ed, are notoriouſly falſe, there was a Truth which theſe Perfidious Men 
thought neither convenient or ſafe to declare, which would have detected 
the true Manner of my Lord's Death, and in what Parts theſe Three ſtodd 
related thereunto. 

I would fain aſł the Coroner and his Jury, What Inquiſition they would 
have brought in upon my Lord's Body, in caſe Bomeney, Monday nd 
Rufjel ſhould have dechared they would not diſcover what they knew with 
relation to my Lord's Death? Jam apt to have ſuch a charitable Opinioa 
of the Diſcretion and Integrity of theſe Gentlemen, as to believe ther 
would have been ſo far from finding my Lord Fels de ſe, that they would 
have found him murdered by others, and theſe three concerned therein: 
for by their reſpective Stations at the time of my Lord's Death, they coul 
not be ignorant of the true manner thereof; and by their Refuſals to di- 
cover their knowledge therein, they (tacitly) would have confeſſed the 
Guilt, either as Actors in that e or privy and conſenting to 
it. Now as ſuch their firſt poſitive Refuſal would have rendered then 


Guilty before the Coroner and his Jury; ſo their falſe and contradicton 
) Y3 


Account makes ſome of them more Criminal, by fo great an Addition t 
their firſt Offence. For in the firſt, by their ſilence they would have en- 
deavoured to conceal the Murder, and their Guilt therein; So here 57 
their many falſe Relations (which have ſo plaialy appeared, for Cont:- 
dictions cannot be true) have they deſigned to attain the ſame End. 
And for my own Part, (admitting what is ſworn againſt them to ©! 
true) I think theſe Three are worſe Criminals than thoſe Ruffians was 
cut my Lord's Throat. For ſome of the latter were not ſo intruſted wit 
my Lord's Body, as properly to be termed treacherous, neither have the 
appeared by Falſities to conceal their Guilt, by perfidiouſly transferring t- 
ſame on him whom their own Hands have deſtroyed ; But two of the thre: 
Former, (©iz.) Ruſſel and Bomeney, if what is ſworn againſt them be tris, 
have ſuperadded the greateſt Treachery and Falſity to Blood, and there 
fore ſtand Guilty of a complicated Villany, by which they have, as muc: 
as in them lay, murdered his Lordſhip's Honour, and ſtained his Fami 
with ſuch Guilt, as nothing but the Diſcovery of Truth, and a juſt Re- 
crimination of thoſe Treacherous Men can wipe off. | 
But as a farther Argument of the Clofet-Door's not being locked up 
my Lord's Body; it appears, That when Bameney, Monday and Ruft 


he was firſt found dead ?— Bamency, Yes. 
Fry. Who opened the Door: 


pretended my Lord was lying in that Poſture wherein they firſt fo! 
him, his Lordibip's Legs were part out of the Cloſet-Door. I! 
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„ a-lared. by William Turner and Samuel Prel, who before the Lords | Mr, Samuel Story did farther depoſe, That the very Day Major Meb- 
m ef in Subſtance depoſed, < That theſe two Informants were Servants to | ſter was taken up, to wit, the 21ſt of January 1688, as ſuſpected to be | 
in « the late Earl of — at the Time of his Death, 'and —4 ſome Pro- © concerned in my Lord's Murder; ' the faid J/eb/ter being then charged | 
« viſions into the Tower juſt upon the firſt Diſcovery of my Lord's Death, | as concerned in my Lord's Murder, declared, © He did args. throw | 
fr, « of which as ſoon as heard, they ran up Stairs, and found my Lord's | © the Razor out of my Lord's Chamber-Window.“ Being aſked, What | 
it; « Legs lying upon the T hreſhold of the Cloſet-Door, and a Print of a | made him throw the or out ? He ſaid he was under ſuch a Conſter- 
Tit bloody Foot upon my Lord's Stockings. This proves not only that the | nation, that he knew not what he did. Upon this Confeſſion of Major 
Cloſet- Door could not be lock d (as was ſworn and declared by Bomeney Mebſser, Lloyd confirm'd the ſame, ſaying, That it was indeed true that 
d's and Ruſſel), but likewiſe that Somebody had been with the Body in the © the bloody Razor was thrown out; for it was thrown out juſt over his 
Cloſet, or otherwiſe how came the Print of a bloody Foot upon my Lord's | © Head, and a little Boy did endeavour to take it up; but the Maid came 
the Stockings, as theſe ſwear to have obſerved, \ | © out of the Houſe, and took it up, and ran imm _ in with it, and 
the In the third and laſt Place, I ſha} diſprove that Part of theſe Men's | «© then diſcovered my Lord's Death!“ | hat this Maid did carry up the 
the Relations which ſaith, That the Razor was lick'd into my Lord's Cloſet, Razor, and then diſcover my Lord's Death, farther appears by the Teſti⸗ 
ed when his Lordfbip was ff by them ſeen dead. Thoſe Three have all de- | mony of John Nuthill, who depoſeth, That juſt before my Lord's Death 
„or often declared, © That the Razor was found by my Lord's Bo- © was known, he was leaning over the Pales before Major Hawley's Houſe, 
on © dy lock d into the Cloſet; and all three denied that there was any bloody | * and aſked my Lord's Sentinel how his Lordſhip tia ? To which the 
« Razor thrown out of my Lord's Chamber-Window juſt before my | ſaid Sentinel anſwered, 6h well: And this Deponent did then ob- 
G's Lord's Death was firſt diſcovered to thoſe out of the Houle,” | e ſerve a Maid run into the Houſe in great haſte, and up Stairs (when a 


William Edwards, aged about Eighteen Years, and Jane Lodeman; | Warder and another were coming down my Lord's Stairs, but declared 

aged about Eighteen Years, have both before the Lor ds in Subſtance de- | © nothing of my Lord's Death, as this Deponent could hear, who ſtood 
ed, That a little before my Lord's Death was diſcovered, they ſaw | © about fix Foot from them) but ſhe immediately came down, and etied. 
eg : 2 bloody Razor thrown out of my Lord's Chamber-Window, and that « My Lord had cut his Throat. And this Informant did obſerve the 


let. « ;uſt after there came a Maid in a White Hood out of Captain Hawley's | © ſaid Maid to have a Razor in her Hand, either as ſhe ran up Stairs, 
6 Houſe ; which Maid, William Edwards hath depoſed, took up the © or as ſhe came running down.” ; | 
Ive © Razor, and ran with it into Major Hawley's Houſe, and u Stairs, cry- The ſeveral large Notches in the Razor, were Self-Evidences of its 
« ing out Murder; and immediately hereupon was it firſt ſaid, that the | Fall from ſome Height upon an hard Body; for thoſe Notches could not 
: Earl of Eſex cut his Throat.” 1 5 be made by my Lord againſt his Neck-bone, as a Surgeon fooliſhly or 
und Thomas Edwards, Father to the ſaid William Edwards, Sarah Edwards, knaviſhly E iy to the Coroner's Jury. e | 


Ann Edwards, and Elizabeth Edwards, Siſters to William Edwards, (in 3 1 ; | nh 
reat Subſtance before the Lords) have depoſed; © That the very Morning of | To ſum, up all in a Wofd with felation to this Par- FE 
uſe « my Lord's Death, when William Edwards came home, he did give this | ticular. Major Mebſter (one of the ſuppoſed Ruffians a) * Mr Story. 


ag Information (in Subſtance) to theſe Informants,” | 5 confeſſed he threw the bloody Razor out of my Lord's Te ro es } 
Villiam Edwards did farther depoſe to this effect, That the very | Window. Lloyd. the Sentinel likewiſe b own'd that Þ Mr. Story, 
Morning Mr. Speke and I were tried, going into Meſiminſter-Hall to be | he faw it thrown out. Edwards and Lodeman have depoſed, That they | 
ul- « an Evidence at that Trial, he met with Major Hawley, who in a threat- did fee the bloody Razor thrown out of my Lord's 
ning manner told him, That if he might have the Management of him, | Chamber Window ; © four have depoſed, TT hat Ed- Mr. No. Edwards, 
fore « the ſaid William Edwards ſhould be whipt onge a Fortnight, for ſeven ward. declared ( juſt as he came from the Tower that Sarah Edouard, 
ton « Years together; which Threat of the ſaid Major Hawley did fo terrify | Morning) he ſaw it thrown out. « Three have ſworn Hs 2 — Lo 


the « this Informant, (he being then about Thirteen Years of Age) 1 that Lodeman pave this Relation as ſoon as ſhe return- 4 Mrs. Smith. 


\ __ 9 * ＋ N 7 4 
"on ; 93 | hed — 
„ eee 
3 9 — r 1 * * 
1 3 — . —— 
* - r 4 * * — — 
ee hy b 


. * — 
" A 4 « n _— — 
* r 2 — -2-aet = wks — 4. tb ' N 
— = > — 2 De —_ * 4 * Ef > LIE iter tt, Ws ES 79 — 2 - : — —— ” - d 2 — — — Aa o — —— — — — — — 
N 3 LE wy N I > RN * n - ES 5 * 4s - jo f 4 — nl «3x Ls 2 2 — „ 8 * od — 5 . — 
A, —— 2 rw. 7 — 2 2 A - 7 - * 3 - S - 5 re — ns Rs h (7 .. a : v - 15 bo N. 
* 1 —— 2 — a 22 — — - 222 _ 1 - hat 2 „ 8 * * —— — = =) . = 
— 1 v — r 4 — 7 - bo — 2 — 2 & — Subs - „ 2 2 —— yy - p44 = 4 * —— — 
— — ——-— - . r — _ =—_ — * E — — 8 * = \ ES 
* - en 2 n W Y — * . = ho - - pa EE E — 
2 . coral I 22 1s” 1 nA. , 5 2 of * y oi 
1 = \ 2. 5 1 — 5 A 4 — = 
wn E — — * Fe. "OE — 1 4) G 3 — 8 
2» * * — 5 gh 7 - r be — 2 >, - - 
— 1 — 8 . — n . rn 9 - r 
8 _ —- 6 - 8 p _— _ B A 3 - . 7 == _ 
R — — 1 4 — a. a —— a —_ * > Mo m p - - 
Foe = = DIE ISVS — 


tion « was afraid to ſpeak the Truth at that Trial, leſt he ſhould ſeverely ſuffer | ed from the Tower that Vefy Morning; __ theſe Mr. Glaferooke, 

thr « for ſo doing. | I Children, and their Relations, fat diſtant from, and Mrs. GIs ;;. 

_ Mrs. Smith, Aunt to Jane Lodeman, and Mr. Glaſbrooke, did depoſe, altogether Strangers to each other;) e Two Soldiers © Yampton and his 

05 « That this Relation June Lodeman gave as ſoon as ſhe came from the | in every part of their Relation, the very Day of m e wa os , TL 

« Tower that Morning.” Mrs. Gibbons hath before the Lords (in Sub- | Lord's Death, did at two Places, far diftant from eac — 3 FR 1 

ai ſtance) depoſed the ſame. | 7 | other, declare this Matter; and 7 three more have de- f Grimes, Saliſbury, 8 

Un- Here are two Children (aged then about Thirteen Years) altogether poſed, That the throwing out of the Razor was pe- and Boſtock, } [4 

"ay Strangers to each other, and whoſe Relations were as much Strangers to | nerally diſcourſed in the Tower juſt upon the firſt Diſ- £11.08 
the one another, that gave the ſame Relation, exactly agreeing in ſeveral Cir- | covery of my Lord's Death. This I do humbly conceive to be ſufficient 1. 

thi cumſtances, and this Story by them was told when there could not poſ- | to convince any but Prejudice itſelf, That the 1 was ſeen thrown out, #444 

Ba ſibly be any uſe made of it to prove my Lord's being murdered. For here | and conſequently that it could not be locked into the Cloſet with the 1. 

£7 are Seven or Eight Witneſſes have (for both Parties) depoſed, That this | Body, as Bomeney and . have depoſed, or often declared. Whereas 1} " F 

Y Story was related by theſe two about Ten of the Clock the r _ my | Bomeney ſwore before the Coroner, That peeping through a Chink of the 33820 

F . Lord died, when it could not poſſibly be known what would be ſworri { Clofet-Door, he ſaw the Razor; this appears to be impoſſible, conſi- 14 il 
5 before the Coroner's Jury the then next vos Now the only uſe made | dering the Poſition of the Razor, and the Circumſtances of the Chink. +24. 8 
1 of it, is to contradict the Depoſitions of thoſe which before the Coroner For the Razor they all declare lay in the upper part of the Cloſet by K 

* would have proved the Self. Murder. Which Depoſitions (as before ob- | the Cloſe-ſtool, and the only Chink of the Door is in that part next the 1 
x ſerved) were not taken till the Saturday (which was the ay after theſe | Chimney ; now looking through that Chink when the Door is lock'd, you 

: x two Children had given this Relation), and not publiſh before the cannot fee within three Foot of the Place where the Razor was faid to lie ; 

pf then next Monday Morning. Nay, theſe two Children were firſt ſo this was about a Year ſince demonſtrated to the Right Honourable the 


far from uſing it as an Argument of my Lord's being murdered, that | Lord Lucas; now Governor of the Tower, and to ſeveral Gentlemen mor-. 


* both of them (to their reſpective Relations) when check'd for ſaying | The Maid, who is ſuppoſed to have taken up the Razor, denies it, and 
* that my Lord cut his own Throat; in their Childiſhneſs and innocent in her Defence faith to this Effect: That ſhe went out of her Maſter's 
Simplicity, urged this as an Argument of my Lord's Self-Murder; For | * Houſe almoſt half an Hour before my Lord's Dezth was known, and 
alt they declared they were ſure 'twas true, for they ſaw him throw the Razor | © returned not until my Lord's Death was publiek, and ſeveral People in 


the Houſe to ſec my Lord :* For fhe tells this Story, That about half 
that ſaw this Razor thrown out; for. ſeveral others that very Morning | © an Hour before my Lord's Death was difcovered, my Lord's Footman 
my Lord died, declared, That the bloody Razor was thrown out of my came to her, and told her, the Warder would not open the Wicket to 


cut of the Windsw. But theſe two Children were not the only Perſons | * 

4 

F . 
TY Lord's Chamber-Window before my Lord's Death was known, and that | © let in my Lord's Proviſions that were brought, and therefore begged her 

6 

o 

- 


2 little Boy did endeavour to take up this Razor, but was prevented by | © to go to her Maſter (Mr. Hawley the Gentleman Porter) to defire him 
the Maid, who took it up, and ran with it into the Houſe, and up Stairs, to go to the Warder that kept the Gate, and order him to let in the 
1 immediately whereupon my Lord's Death was diſcovered. This Relation | © Proviſions.” _ 
It. Robert Meake, before mentioned, did give the very Day of my Lord's | * She did accordingly go to her Maſter, who thereupon order'd the War- 
er Death, to Bampton and his Wife, (as they have depoſed before the Lords). der to let in my Lord's Proviſions; and as they ( vix.) my Lord's Foot- 
The ſame Account did the aforcſaid Ruddle give before Twelve bf the | man, William Turner, and one Samuel Peck, and a Porter, were brin ing 
2 Clock the Day my Lord died, to Hughes and Gladwin, as they have teſti- the Proviſions, a Sentinel told them they were come too late; upon which, 
fied before the Lords. This Relation of thefe Two you find agrees ex- this Maid declares ſhe was ſurpriſed, and aſked William Rs what 
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ry actly with what William Edwards declared. And that the throwing out | © ſhould be the Meaning of that Expreſſion, You are come too late; 
WE this bloody Razor was commonly reported in the Tower juſt after my for ſhe did not underſtand it: whereto Turner anſwered, That he 
A* Lord's Death was known, appears by the Teſtimony of ſeveral Perſons ; did ſuppoſe the Sentinel believed thoſe Proviſions to be my Lord 
5 tor John Saliſbury hath depoſed, * That being ſent as one of my Lord | + Rufſel's, who being gone to his Trial, this Soldier might think he 


would never return again to the Tower, and fo the Proviſions were 
brought too late. This (ſhe declares) ſhe then believed ; but as ſoon 
as they came in Sight of her Maſter's Houſe, they admired to ſee fo 
you a Crowd about the Door; but were ſoon too well ſatisfied in the 


* Ruſſel's Guard to the Old-Bailey, as they were returning to the Tower 

„chat Morning, one met them in great haſte, and declared he juſt then 

© came from the Tower, and that the Earl of E#f5ex had cut his Throat in 

n * the Tower, and thrown the Razor out of the Window; upon which 

the BY one replied to this effect, That my Lord had a good Reſolution, firſt ccaſion, for it was juſt before diſcovered that my Lord of er had 
oh © to cut his Throat, and after to throw the Razor out of the Window. cut his Throat. | 

Þ © He farther teſtifieth, That when he came into the Tower, he heard it But this is a forged Lye throughout; for William Turner, Samuel 
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15 declared by ſeveral, that the bloody Razor was thrown out of my Lord's Peck, and the Porter, do all three declare, That the Maid was not with 

den. © Chamber-Window before his Death was known.“ Grimes and Byftick | them whilſt they were bringing in the Proviſions, neither did the Warder 

auc both, likewiſe in the Tower that very Morning, have depoſed, © That | that kept the Gate in the Jeaft ſcruple the letting in my Lord's Provi- 
the throwing out of this bloody Razor was talked of by ſeveral then in | fions ; this they all ſay, they are ready to depoſe. 


Re * the Tower upon the firſt Diſcovery of my Lord's Death, ſome then and All Men, I find, are to ſeek of the Reafon that ſhould move theſe 
there declaring, That they ſaw this bloody Razor ſo thrown out.“ But | Men to throw the bloody Razor out of the Chamber-W indow, before my 

ff theſe many eſtimonies will not ſatisfy, I ſhall next give you the Con- Lord's Death was diſcovered. But if we conſider the Amazement that 
bon of him who declared he threw it out, and of the Sentinel who | might naturally ſcize theſe Men upon the leaſt Diſturbance in this Deed 
WW #224 by my Lord's Lodging-Door, and confeſſed he ſaw it thrown out. of Darkneſs, we muſt not expect that what is done under ſudden Con- 
1. Vor. III „ 9 fuſion, 


_ 
fukon. ſhould, be According to the deepeſt Policy. And Jou Rug that 


Melſier did confeſs, That when he threw t 
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he Razor out, be was under 


tuch a Confuſion, that he knew not what he did. This Diforder might be. 


occaſioned by ſome one's coming up Sta 
Murder, before they had laid all things aſide, 
be found by ſuch as were not immediately concerned in it 
having the bloody Razor in his Hand, which was deſigned to be laid b 
the Body, as the pretended Inſtrument of the feign'd delf-Murder; upon 
the coming up of one, of Whom he was not aware, he, under a furprizing 
Feer of a 1 threw the Razor out of the Window, and the Maid 
was afterwards ſent. for it, and then was it laid by the Body as the pre- 
tended Inſtrument of Death. For this T have ſome Rea on, which 1 
think not fit now to publiſh. _ | aa £ 

That Major Iller was one of the Ruffians, and conſequently might 


be the Man who threw this bloody Razor out of my Lord's Chamber- 


Window (as himſelf confeſſed), farther appear ſrobadje by By 8 
Larl's Pocket-Handkerchief a 


(that Day my Lord was murdered) the 


bloody, (the Handkerchief was known by the E, and Cofonet upon it) 


and ſhaked it, ſaying, There was the Blood of a 'Traytor; and the very 
next Morning a Furie of Gold of 49 Guineas, and a Piſtole, which, re- 
joicing, he produced to ſome of his Neighbours, and immediately after 
my Lord's Death lived at a Rate much above his Quality, (being a poor 
Klehouſt-Koeper, and Under-Bailiff of the Tower-Liberty) and (as I 
have been credibly informed) in ſome few Months after wy ord's Death, 
loſt at Gaming ſeveral Hundreds of Pounds, which made thoſe that had 
well known his Poverty, conclude he robbed. But ill got, ill ſpent ; for 
his Extravagancy and Loſſes ſoon reduced him to his former Neceflity ; 
whereupon one upbraiding his Wife (or his Whore as he now calls her, 
ſor he ſaith he never martied her, and therefore though ſhe is living, he 
keeps or hath married another ;) I ſay, upbraiding his Wife with her 
Huſband's Poverty, ſhe replied, That = Huſband not long before, had 
Five Hundred Guineas ; whereupon the other declared he could not come 
by them honeſtly, for his Trade would ſcarce find him Bread. In Ale- 
kouſe-Keeping he run very deep in the Brewer's Debt; but juſt after my 
Lord's Murder, he paid his Brewer Thirty Guineas in Part, which made 
the Brewer wonder how he came by ſo much Gold. But not diſcharging 
the whole Debt, and beginning to contract new, the Brewer ſued him, 
and at laſt in Execution ſeized his Goods; whereupon Major Hawley (for 
what reaſon is not unſuſpected) was a daily Solicitor to the Brewer for 
this Mehler, and at laſt offered a conſiderable Sum in diſcharge of the Debt. 
This IYeb/ter very much. abuſing his Wife (or Whore) ſhe told him, 
© That he was a Fool as well as a Rogue, to abuſe her fo, when he knew 
© it was within her Power to hang him, and one in the Tower, and naming 
© (as I have been informed) Major Hawley for the Man in the Tower. A 
great part of this is depoſed, and the whole ready to be proved. But 
farther, to diſprove my Lord's cutting his Throat in the Cloſet: 
Had my Lord cut his Throat ſtanding in the Cloſet, that part of the 
Wall as hioh as his Throat would have been all bloody; for the Cloſet 


. O . * o 
being about three Foot and two Inches wide, it could not be otherwiſe ; 


for the Blood out of ſo large an Orifice might have guſhed five Foot. Or, 
*hroat kneeling, the Blood in the Wall would 


if my Lord had cut his 1 
then have been as high as his Throat might have been in that poſture. 
But there was no Blood a Foot higher than the Floor, theretore he could 
not cut his Throat either ſtanding or kneeling. Neither can it be ſup- 
poſcd to be done lying along, for then the Wound beginning at the Left- 
fide, (and his Lordſhip being Right-handed) and cnding at the Right, 
the Razor would have lain on the Right, whereas the Razor lay on the 
Left-ſide of the Body. But leſt the Circumſtances of the Body, as firit 
pretended to be found, might prove a detection of this Villany, care was 
taken that before the Coroner's Jury ſaw the Body, the Body ſhould be 
{tript, and the Clothes carried away, and the Room and Cloſet waſhed, 
ſo that the Body might appear as naked of its firſt Circumſtances, as it 
Was of its Clothes. This Particular was ſo-notoriouſly irregular, or rather 

criminal in ſome degree, that all Men know the Law requires the con- 
trary. For by the frſt, Poſture of the Body, with the Circumſtances of 
the Clothes, &c. great Light may be given to the true Manner of his 
Death. But that in this Caſe was not to be diſcover'd, and therefore ſuch 
Practices were neceſſary. My Lord's Clothes were not only carried away, 
but when demanded by the Jury, as what might be ſerviceable in their 
Inquiſition, the Coroner was upon this ny, immediately called into 
the next Room, and returning, told the Jury, It was the Body, and na 
the Clothes, they toere to fit py ; the Body was there, and that was ſufficient. 
it is an-unhappineſs the Coroner hath forgot (as he ſwears) who thole 
were which were in the next Room, whilſt the Jury ſat, and 
to whom, whilſt they ſat, he did ſeveral times go; but had the 
ſury ſeen the Clothes upon the Body in its full Poſture, theſe 
would of themſelves have convinced them, that my Lord of Ex 
was murdered ; for how could there be a print of a bloody Foot upon my 
Lord, and yet none (as they pretended) had been in the Cloſet with him? 
Or how could his Lordſhip with ſuch an Inſtrument as the Razor, cut 


wi 
twice through the Neck of his Cravat? For Alice Carter and Mary Fohnſon, 
who (together w 


hath been depoſed, the Neck of my Lord's Cravat was cut in three 
Pieces. The Circumſtances of the pretended Inſtrument of Death gives 
ttrong ſuſpicion of the Murder; for the pretended Inſtrument of the delt- 
murder, was 2 French Razor about four Inches and a quarter in its Blade, 
and no Spill or Tongue at the end; wherefore this Razor in its uſe muſt 
de held by the very Blade, and not leſs than two Inches of that could well 
{ice to be held in his Hand for that Strength and Steadineſs the Cutting 
twice through the Cravat, and afterwards ſo deep in the Neck, required. 
And then the Wound, if made at once, would not haye been above T'wo 
Inches and a Quarter deep, no more of the Blade being outſide the Hand, 
which length could not at once poſſibly make a Woun above three Inches 
in depth; 1 do ſuppoſe none do believe his Lordſhip cu t twice to effect it. 
The largeneſs of the Wound at firſt, did make very ingenious Phyficians 


15 who was notrhen privy de the 
as they deſigned they ſhould 

n it; and 1 
3 


ith Major #eb/ter) ſtript the Body, have declared, as 


Tze Barlof: Eflex's Iumcency 
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and Surgeons ſay, That they ſuppoſed it impoſſible for any Man to gg 


| 
his Throat, ace#rJing as the two Surgeons upon my Lord's B 
the Wound being ſuch, both Jugulars' and * quite rae , b 
cut to the very Vertebres of the Neck: now in cutting the fir wy 
| ular Artery,” there would immediately have iſſued ſuch a quan; Ju 5 
lood and Spirits, as would have ſoon incapacitated him from Trae? je 
the fecond; and tho? as ingenious an Anatomiſt.as moſt in * 1 
fore their Lordſhips would not ſay that he thought it impotfible his! " 0 
ſhip thould fo cut his Throat; yet he di i ha $ Lord. - 
| s Throat; yet he did contels, that he never & V 
heard of any before, who cut through both Jugulars and Arteries 'n th 
Neck- bone, as my Lord's was cut. This Gentleman for ſo bs h 
having been Phylici | hex ne Years : 

g | Fhylcian to Bedlam, he may be ſuppoſed to have as ha 
Inſtances of Self- violences as any Phyſician in Eu. land; and of all M. th 
none do it with that good will and vigour as the Diſtrakted do x thi 
therefore ſhould make the dec peſt and Lirgeft Wound. But I think * nit 
not inſiſt in this Caſe upon ſuch Arguments, conſidering what is Ln iy 
ſaid to be proved. Now to proceed with the Jury, = 552 

Theſe Gentlemen, had they not been hurried into their Inquiſition I 
you will hereafter find they were) by the Body as it was left naked a jul 
on a ſtrict view might well have been ſatisfied his Lordſhip fell og abl 
Self. ſacrifice; for it's proved there were Five Cuts in : cot 
his Right-hand (viz. ) * one almoſt on the topof the Fore- Mr. Shillingsrq ami 
finger, and another yn the ſame near the Hand; T Turner and Pe thw 
+ one upon the Fourth- inger, and another upon the $1 15 Sherwoodthe Tre 
Little-Finger, and | a fifth about two Inches long in " 8. Fg "PM the wou 
the very Palm of the Right-hand; can it be ſuppos'd 1 wou 
that his Lordſhip made theſe Wounds (and that upon his Rj ht- hand mol 
for trial how ſharp the Razor was, and how well it would perform 4 F 
he deſigned to execute ? Theſe Cuts cannot be ſuppoſed to be made by ar. 
— the Razor. No, theſe were previous to that direful Cut; * s a 

the effects of his ſtruggling with thoſe bloody Men, when he ſo of pots 
cried out, Murder, Murder, Murder; as he then uſcd his Tongue 5 Hon 
diſcover, ſo did he likewiſe his Hands to prevent that treacherous Wou ; alas 
he perceived deſigned for his Deſtruction; and in thus ſtriving to put of any 
the Inſtrument of Death, did his Right-hand receive theſe ſeveral Wound; 2 
Mr. Fiſher, one of the Coroner's Jury, hath depoſed to this effect: Thy Peck 
* he aſked Bomeney, whether his Lord was not eſteemed à good Man, for BW ©" 
g ſuch he had heard him repreſented ? Bomeney anſwered, As good a Man A 
l 7 3 Upon which Fiſher ſaid, Then it was very ſtrange ſo good 3 
; yu ar be guilty of ſo bad an Action, for nothing could be worſs or 
; than elf-Murder; whereupon Major Hawley told Fiber, Whoever being . 
g thought that Action unlike his Lordſhip, did not know my Lord of Chari 
: Eſſex 3 for every one that was but well acquainted with the Earl, knew be did 
8 - a his Lordſhip's fixed Principle, That any Man might cut his own ard, | 
id roat, or otherwiſe deſtroy himſelf, to avoid a diſhonourable and in. tendir 
—— Death, and therefore this was like my Lord of Effx's avowed 3 
rinciple. Fiſher believing this to be true, was the more eaſily inclin' Body. 
to believe that lis Lordſhip had followed ſuch his own fixed Principles Lodgi 
But when * Hawley was queſtioned for this Suggeſtion to the Ju | r- . 
he poſitively deny'd it, and for Anſwer faith, that he was not nigh t tothel 
Victuallin Houſe in the Totoer all the time the Jury was there conſider- * 
ing of their Inquiſition : And as for the Principle, he could not ſay it Gentle 
for he never heard it ſaid to be my Lord's Principle, till their Lord ip 3 
charged him with having ſuggeſted it. I know it is commonly diſcourſed wire 
about Town, that ſuch was his Lordſhip's Principle; and this was in- 1 
duftriouſ] ſpread immediately upon my Lord's Death; but obſene mem 
Major Hawley was the Man that ſuggeſted this to the Fury, that they redo 
might the more ealily believe the Self-Murder. And the Major's now ont: 
denial of this Suggeſtion, or that he ever heard it ſaid to be my Lord's * fo 
Principle, when the Matter is poſitively ſworn againſt him (I think) *. Kim 
naturally argues that this was a falſe, forg'd, and maliciouſly invented This 
Story by that bloody Party that ee my Lord, and Hauuley the tunate) 
Man by them. pitch'd upon as the moſt proper Perſon to corrupt the Jury Applicy 
(the then proper legal Judges of the Manner of my Lord's Death) with oped 
this treacherous and viilainouſly contriv'd Suggeſtion ; ſo that the Jury won 
might the more eaſily be inclin'd to believe my Lord's Self-Murder upon aa with 
Evidence as inconſiſtent as falſe. And the Major's diſowning that he wi n 
near the Jury at the Victualling-Houſe whilit they were upon their In- 1 he 
quiry, implies his being conſcious that he was there for a very ill pu- win 5 © 
poſe, and therefore thought it not fafe to own his being with them; but . 
he was too officiouſſy there, not to be remembered; for when ſome of the Ruſel h 
Jury moved for in make mh, their Inquiſition, in order to the giving no- odlerved 
tice to my Lord's amily ſo that if any Thing could be proved on ny Death; 
Lord's Behalf, it might be by them heard; Hawley immediately enters: Death) : 
Caveat, and prevents it; for he tells the Jury, That they could not Ad- leſt they 
Journ, but mutt immediately diſpatch their Inquiry; for His Majeſy and ther, 
was then in Council, and had ſent for their Inquiſition, and would not agreeabl 
riſe till it was brought him. "This further Suggeſtion cauſed the Jury ry For 
to make more haſte than good ſpeed; and ſo, without that time which ner himſ 
was convenient, ended their Inquiſition. But Major Hawley denies thi tne Coro 
likewife, and proteſts, He was not nigh the Jury at the Place, or did at ed fo to | 
all thus haſten them. But this is poſitively ſworn againſt him by ſome fre obſe 
| of the Jury; and many of the Jury declare they remember the Major with ears fin 
them at the Victualling-Houſe. The Indiſcretion in the Coroner and his out the Je 
Jury, I cannot but obſerve; which was, their ſuffering Bomeney and Ruſs cab 
to come together, and hear each other's Examination ; 2nd, which ws Wholly tc 
more fooliſh, to permit Bomeney, when he began to heſitate in his Ex- before ſy 
mination, (which alone gave reafonable Grounds of Suſpicion that he ws les of 
telling a Lye; for Truth would have readily occurr'd ; but Lies were fit ch Jul 
to be invented, before they could be given in Evidence, ) to write his ou conciliati, 
Examination and not only ſo, but in the Room next the Jury, when kalſene 
his Tutors were ready to inſtruct him : And yet, after all, this forged De- er {for 
poſition needed further Amendments at M Hhiteball, (as you will immediate! Be lame, 
hear) for as it was ſworn, it was not thought fit to be expoſed. at WM ile Info: 
Men muſt agree, That the Circumſtances in which Bometey and Ruſt a 4 20 
| ; 2 Ted, ha 
| a I eacherou 
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ted to my Lord at the time of his Death, render'd them highly 
ſtopd related 945 N. 0 8 10 


ah ee geg as ry to my Lord's Death, if not acting in it, in ca 

hs . not I Rrey himſelf For, could Ryf/el keep as Lord's Cham- 
be Door (as himſelf upon Oath confeſſes), and be ignorant of what Vio- 
2 was offered to his Lordſhip within the Chamber (the Room not be- 
rteen Foot ſquare) ? Or could Bemerey be waiting on his Lord in 
Chamber, and a Stranger to the true manner of his Death; 


Jen 
ing fou 
the very 


Wherefore, in common Diſcretion and Juſtice, theſe Two (and Monday, 


the other Warder, who firſt that Morning kept the Chamber-Door, with 
the Sentinel that kept the outward Door) ſhould upon the firſt Diſcovery 
have been ſeized, and ſeparated, and kept apart, and examined apart, io 
that neither might have been privy to the other's Examination, by which 
the Truth would have been ſoon detected; for had my Lord deſtroyed 
himſelf, all their Depoſitions would have ſo harmonized (though ſeparate- 
iv and croſsly examined) that the Truth would the more plainly have ap- 
"ared ; whereas, on the other hand, in caſe his Lordſhip fell by Treache- 
6 then ſuch l would have immediately diſcovered it to the 
ury 3 for then theſe Warders, and Servants, and Sentinel, not being 
Able to foretell what Queſtions the Jury would aſk them, conſequently 
could not previouſly agree upon their Anſwers. And ſhould their Ex- 
aminations, upon this Management, have materially interfer'd, and 
thwarted each other, (as it is natural to ſuppoſe they would, for though 
Truth be ſtill the ſame, yet Lies are almoſt infinite,) theſe Depoſitions 
would have been ſo far from proving my Lord a Selt-Murderer, as they 
would have plainly diſcovered the contrary, and theſe Men guilty in a 
moſt perfidious and barbarous Connivance. 

For, admitting that theſe Men, upon their croſs and ſeparate Exami- 
nation, ſhould have anſwered the Jury as it is before repreſented (which 
is according to their own Oaths, or repeated Relations,) can it be ſup- 

ſed that any Coroner and Jury could be ſo void of common Senſe and 
Honeſty, as to give credit to ſuch, and ſo many Contradictions? Bur, 
alas | ſuch fair Practices were not to be expected, where ſuch a foul Vil- 
Jany was to be concealed. And therefore, inſtead of ſecuring apart 
the two Warders, Servant, and Sentinel, poor William Turner and Samuel 
Peet (whole Depoſitions are before mentioned) were to be locked up 
cloſe, (with Bomency for a Colour,) as though theſe two Men were 
more to be ſuſpected than my Lord's two Keepers. And thus in Cuſtody 
were theſe two innocent Men kept, whilſt the two Warders and Sentinel, 
more to be ſuſpected Criminals, were permitted to go at * But this 
was _ to his then Majeſty's Genn; For as ſoon as King 
Charles the Second (then in the Tower) had heard of my Lord's Death, 
he did immediately fend the Lord Allington, Sir C——, and Thomas How- 
ard, Eſq; to my Lord's Lodgings, with Orders, That ſuch as were at- 
tending, upon my Lord at the time of his Death, ſhould be ſecured and 
examined, and all Things to remain till the Coroner's Jury had ſeen the 
Body. In Obedience' to which Command, Sir C---- coming into the 
Lodgings began to take ſome Examinations ; but was ſoon interrupted by 
one, who told Sir C---, His Majeſty did command him immediately to $2 
tothe Old Bailey, and give notice to the then Attorney-General of my Lord's 
Death, and to know what was to be done therein. Sir C.- by the ſame 
Gentleman defired his Majeſty's Leave to finiſh thoſe Examinations he 
was then upon ; but the ſame Meſſen er came the ſecond time, with po- 
fitive Orders (as from His then Majelty) for Sir C----'s immediate going 
in Obedience to this repeated Command. Sir C--- went: But Sir C--- 
remembers not who this Gentleman was, which thus twice came with Or- 
ders as from his then Majeſty. It is a great Misfortune, Sir C---- re- 
members not; for by the Meſſenger (it is ſtrongly ſuſpected) it would be 
loon found, His then Majeſty's Authority (in this Command) was uſed 
by him, who too often abuſed it. | 

This great hafte to the Old Bailey, when that great Patriot, (but unfor- 
tunate) Lord Ruſſel was there Trying, and the indirect uſe, by malicious 
Application of this pretended Self. urder to the taking off him, of whom 
we were no longer worthy This gave to an Honourable Perſon then 
upon the Bench juſt Grounds to ſuſpect, that this Noble Earl was murder- 
ed without Form of Law, the more eaſily to deſtroy that Great Lord 
under colour of Juſtice. | 

The Coroner's Inquiſition, and the Depoſitions of Bomeney and Ruſſel 
being carried in all haſte to JYhitehall, in order to their immediate publi- 

cation, they were there peruſed ; and it being found that Bomeney and 
Ru/jel had point-blank contradicted each other (for the firſt, as before 
oblerved, had ſworn the delivery of the Razor the Day before my Lord's 
Death; and the ſecond, that it was not delivered till the Day of his 
Death) : theſe Contradictions were not thought convenient to be expoſed, 
leſt they ſhould pive juſt Ground of Suſpicion that the whole was forged ; 
and therefore a | Rr was ordered to amend the one, ſo it might be 
agreeable to the other, it matter'd not how inconſiſtent or contradictory 
they were in the Original, for thoſe could be ſeen by none but the Coro- 
ner himſelf, in whoſe Cuſtody they were ; and it was to be ſuppoſed, that 
the Coroner would not then i Bs to contradict what Authority had order- 
ed ſo to be printed; and hereupon was that Alteration made, as was be- 
fore obſerved, in Bomeney's Information, page 899, but this done (as ſome 
ears fince obſerved by an ingenious Author upon this Occaſion) with- 
out the leaſt congruity cither to Senſe or Grammar; for nothing can be 


(926) 
iin ee 9 p 
who have cepofed-it} An Officer called ſeveral of them together, and 
under fevere Threatening injoined them not to ſpeak one Word of 
* what they had either ſeen or heard with relation to my Lord's 
„Death. Wherefore the ſaid Meute deſired his Friends not to divulge 
© what he had told them; for ſhould it be known, it would prove his 
* Ruin : But ſome ſhort time after Meade declared (as three have depoſed) 
That he did believe he ſhould be privately murdered for what he knew 
and had ſaid wich relation to my Lord's Murder, and therefore he deſired 
* Bumpton or Davidſm (as they have both ſworn) to keep him Company 
that very Day, for he much feared he ſhould that very Day be deftroy- 
* ed, But both of them (fearing the Danger themſelves might be in) re- 
* fuſing, that very Night was the ſaid Meade thrown into the Thwer- 
* Ditch As for Ruddle before-mentioned, all the Information I can 
have of what is become of him, is, That not long after my Lord's Death. 
he was drawn out of the Tower, and ſent to the Za/t-Indies, and at Vers 
St. George ſhot to Death, but for what Reaſon I cannot learn. There was 
one Vir. Hawley, a Warder in the Tower that very Morning my Lord 
was murdered, and by whar he had obſerved with relation thereunto, he 
had Reaſon to declare to a Friend, That it was a Piece of Villainy through- 
out, This Mr. Hawley being in Fe/tminfler-Hall whilſt I was upon my 
Trial, ſaid, He wondered what made me ſtir in it, when to his Knows 
ledge I knew nothing of the Matter; upon which one Mr. B. ſaid, Mr. 
Hawley, 4 you know Mr. Braddon knows nothing in this, what muſt 
you know? To which Mr. Hawley made no Reply. But this Gentlc- 
man's Knowledge in the Matter coſt him too dear ; for about March next 
after my Lord's Death, being miſſing, one of the Warders ſuſpected to 
be a Papiſt, ſaid, Mr. Hawley had been prating about the Earl of Eſſex's 
Death, and therefore was forced to fly, But ſix Weeks diſcovered how he 
fled ; for he was then found in a River by Rochefter ſo changed through 
the Barbarity he had met with, that neither his Face or Body could be 
known by his neareſt Relations; and his Clothes were all taken off ex- 
cept his Srockings and Shoes, by which he was diſcovered to be the Man; 
for he wore three Stockings upon one Leg, and two Stockings and a 
Cere-Cloth upon the other, and (as I have been informed) the Lin- 
ing of the Toes of his Shoes cut out. By theſe remarkable Circum- 
ſtances his Wife knew him. She had uſed all poſſible Diligence for find- 
ing her Huſband; in order to which ſhe offer'd in ſeveral Gazettes an 
Hundred Pound Reward to any that could diſcover his Body dead or alive, 
but it was fix Weeks before he was found. Several of the Soldiers in the 
Tower, that Morning my Lord was murderee, I have been inquiring at- 
ter, but have been told they were killed in the Ve againſt the late Duke 
of Monmouth. 


mentioned, I have Reaſon to ſuſpect that others may likewiſe have been 
murdered by Way of Prevention. 

Beſides ſuch Addition of Blood, other violent Methods were uſed to pre- 
vent a Diſcovery, by puniſhing ſuch Soldiers as ſeemed to diſbelieve (up- 
on very good Grounds) my Lord's Self-Murder : This appears by his 
Information following : 

Richard Forden declareth, That (ſome time that Summer the Earl 
of Eſſex died, and not long after the ſaid Earl's Death) he ſaw a Soldier 
© tied to the Wooden-Horle in the Tower (by Order of Lieutenant Co- 
lonel Nichols) and whipt after a very cruel Manner.“ And this Depo— 
nent heard the ſaid Lieutenant Colonel tell the Soldier, he ought to be 
hanged. "This Deponent further declareth, * "That he was juſt after in- 
formed by the Marſhal that whipt the ſaid Sold ier, that by Order of 
© Lieutenant Colonel Nichols, he gave the ſaid Soldier 53 Stripes (tho' 
the uſual Number was but 12), and that the faid Soldier had Jain a 
« Fortnight before in cloſe Cuſtody, and been fed with Bread and Water, 
and all only for the Offence following; (viz.) Some 
ſhort Time after the Death of the late Karl of Eſſex a Di- Dr. H. of Nor- 
vine coming into the Tower, the ſaid Soldier was ſent with Halt, Prebend of 
him to ſhew him the Tower; and as the Deftor was al- 0 
moſt over-againſt Major Hawley's, the Doctor aſted the ſaid Soldier, Which was 
the Chamber wherein the late Karl of Eſſex did cut his Throat, whereupon 
the ſaid Soldier (pointing to the Chamber in which the Karl had been Priſoner ) 
ſaid, That is the Chamber in which it is ſaid the Earl of Eflex cut his Throat. 
The Doctor then afhed th: Soldier, what he did believe ® To which the Seldier 
anſwered, That he did believe in God; but being preſt by the ſaid Doctor 10 tell 
him, whether he did believe my Lord cut his Throat? the Holdier then re- 
plied, he would not ſay he did believe it; far which only ſaying, the Puniſh- 
ment aforeſaid was inflitted. 

And the more effectually to prevent any Diſcourſe that might give the 
leaſt credit to my Lord's being murdered, our then Miſgovernment 
took all poſſible Care to puniſh, or rather oppreſs ſuch as {huuld declare 
their Belief thereof; amongſt which one of the Coroner's Jury upon the 
Earl's Body, ſuffered under this "I'yranny ; for this Man, ſometime after 
my Lord's Booth, diſcourſing concerning the Karl's Death, and the ſeveral 
Irregularities which he obſerved practiſed upon 1 Lord's Body before 
they ſaw it, and how they were not permitted to make that Inquiry which 
was neceſſary; ſaid to this effect: That he did believe they (viz. the 
Coroner's Jury) were all infatuated to bring my Lord in Velo de je ; but 
© he did ſuppoſe, had they not been hurried into their Inquiſition, they 


more apparent, than that the foregoing part of the Information relates | « ſhould have found it otherwiſe.” For this Diſcourſe this honeſt por 


wholly to Thurſday but at laſt, without any regard to what Bomeney had 
before ſworn, on Friday the 13th Inſtant is foiſted in, contrary to all 
Rules of Grammar, and common Meaſures of Senſe as well as Juſtice, 
which juſtly efteems this printed Information forged. This forged Re- 
conciliation is done with the greateſt incongruity and abſurdneſs, as well 
& falſeneſs imaginable ; and I know not whether the Folly of the Sub- 
orner (for without doubt the Suborner and Reconciler in this caſe are 
the ſame, or of the ſame Stamp) or the Perjury of the ſuborned in that 
lalſe Information, be moſt conſpicuous. | 

The Soldiers that were in the Tower that Morning my Lord was mur- 
ered, having made ſuch Diſcoveries as ſatisfied them my Lord was 
reacherouſly taken off; they uſed too great freedom in their Diſcourſe 
With relation thereunto ; and therefore (as Robert Meale declared to two 


Man was profecuted upon Information, and fincd (at firſt J have heard) 
zool. but it appearing he was very poor, his Poverty prevailed for a miti- 
gation of his Fine; and his Age and great Infirmities of Body (together 
with the charitable Interceſſion of a Gentleman of Intereſt in the then 
times) avoided the corporal Puniſhment which he had otherwiſe undergone. 

If ſuch Practices as theſe were uſed by our then Court to prevent 
my Lord's but being ſuſpected to be murdered, it could not be ſuppoſed thut 
any Encouragement ſhould be given to a full Detection, and therefore all 
Propoſals in order thereunto, were to be rejected; an Inſtance whereof 
was as followeth, (viz). | 

About ſix Weeks after My Lord's Death, there was a Letter (unſealcd) 
left with one Mr. Cadinan, then living at Durham-Exchange ; the Letter 
Was 


But conſidering what Fate befel Hawley, Ruddle and Meake, before- | 
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the Subſtance of this Letter was, That if her Honour could prevail with 
« the King for the Author's Pardon, he would ingenuouſly make a full 
« Diſcovery, how, by whom, and whoſe Order my was Murdered : 


and this Letter did aſſure her Honour, that the DUKE of YORK 


© and —— were authorizing this Murder. 
This Letter was ſubſcribed P. B. 


By the Hand that writ it, and the Letter ſubſcribed, it was Paul Bome- 


ney before-mentioned, who did once blaſphemouſiy ſay, That he could 
« as well tell how my Lord came by his Death, as Almighty him- 
« ſelf;” for the Letter was fairly writ, in an Hand between a Raman and 
an Italian, and ſuch an Hand Bomeney, when he would write fair, did 
write ; beſides, the two Letters ſubſcribed, are the Letters of his Name. 

I do 2 it may be objected, That this Letter cannot be thought to 
be writ and ſubſcribed by — for the Letter, had it been brought 
in Accuſation againſt him, and prov'd to be his, would have coſt him his 
Life, ſeeing herein he confeſs'd himſelf Guilty of the Fact. 

But, w 
been proved to be his own Writing, was in no Danger at all of being 
puniſhed ; for had they ſeized Bomeney, they would have catched a Tar- 
tar ; ſhould they have procecded againſt him for this Murder, upon this 
Confeſſion, the 
Letter to be true; and conſequently that the Duke of Ter and 
authorized (or rather commanded) this moſt treacherous Murder. And 
then pray conſider what that Government could have got by ſuch Pro- 
ſecution, Conviction and Puniſhment. _ 

This Letter was carried by Cadman to a Juſtice of Peace, and. by him 
to the Secretary of State: But this Bookſeller was never ſent for, nor any 

Enquiry made after the Author. 

he Backwardneſs of the then Government in not examining into the 
Matter, gave juſt Grounds of Suſpicion they were too well ſatisfied in 
the Truth of the Contents ; which was of ſuch a Nature, as it could not 
bear an Inquiſition; for that would have centered in His Ruin, who was 
then by Blood and Cruelty, and other illegal and 2 Methods, en- 
deavouring the total Subverſion of our Church and State; and this by 
the Removal of ſome of the Chief of thoſe noble Lords and Worthy Gen- 
tlemen, who had ever oppoſed their Arbitrary Deſigns. Amongſt which, 
this Noble Lord and the Right Honourable the Lord Ruſſe! they did eſ- 

teem two of the Chief. 

Had none then in Authority and Power been concerned in this barba- 
rous Treachery, and had our then Government had the leaſt Defire to 
know this Truth, in order to a juſt Puniſhment of thoſe bloody Villains ; 
with what Diligence would they have ſearch'd out the Author, who 
deſircd no other Reward than the Security of his Life; and in order to 
his Indemnity (if they could no otherwiſe have found him out) a Procla- 
mation of Pardon would immediately have been iſſued forth, by which the 
Author would have been aſſured of his Life; and then, without doubt, 
according to his Promiſe would have laid open this bloody Deed of Dark- 


neſs ? Hath our Age ever ſeen or known recorded, any Murder (admit this 


one) committed within this Kingdom, that hath been (all its Circum- 
ſtances conſidered) attended with ſuch Aggravations ? We have ſeen a 
Reward of 200 J. (as well as a Pardon) by Proclamation offered for the 
' Diſcovery of thoſe bloody Ruffians, Who barbarouſly wounded but (de- 
ſign'd to have murdered) that worthy Gentleman, Mr. Arnold. And 
was there not 500. and a Pardon by Proclamation promiſed to Him or 
Them that ſhould detect the Murder of Sir Edmundbury Godfrey? Such 
Means as theſe would have been likewiſe in this Caſe uſed, if ſuch who 
then miſled Charles II. and corrupted the State, had not been the deepeſt 
in this black Contrivance.---- 

This Bomeney, ſoon after my Lord's Death, gives an eminent Di- 
vine an Account to this Effect: (viz.) © That his Lord did uſe to 
© he taken with ſudden frenfical Paſſions ; and in particular, with one 
that Morning he died, juſt before his Death: For (ſaid this vile Ju- 
das), as ſoon as my Lord ſaw my Lord Ruſſel go to his Trial, he 
« ſtruck his Breaſt, and ſaid, Himſelf was the Cauſe of my Lord Ruſſel's 
« Miſery, ſeeing he had vouched for that Gentleman whoſe Treache 
would prove my Lord Rufſe/s Ruin, &c. and hereupon fell Tok 
« diſtrated*.----But this Fellow's repeated Oaths give the Lye to this 

Forgery. Before the Coroner, in the Ecoctulicn of his firſt 

Pag. 918, * Depoſition, he ſwears, © That on Thur/day-Night, (which 

© was the Night before his Lord's Death) the Earl was very 

© merry at Supper, AND DID NOT SEEM T 
« FENTED THE NEXT DAV.“ And when one of the King's 

Counſel at my Trial, afk'd ſuch a Queſtion as ſeem'd either to imply my 


Lord's being Melancholy, or elſe would have had Mr. Bomeney-----for 


the Queſtion was thus worded, (viz.) Did you obſerve your Lord Me- 
« lancholy, Mr. Bomeney ® Bameney anſwered, Yes; but we took no 
Notice of it; for he us'd to be fo, and we had no Reaſon to ſuſpect 
any Thing more than ordinary.“ | 
Had this Varlet reſted in the general Affirmative, without proceeding 
farther, his Anſwer would (it's probable) have better ſerved the Deſign of 
the Queſtion : but by the latter part of his Anſwer, he deſtroy'd that Ser- 
vice which the firſt Word [Yes] might have otherwiſe done. And ob- 
ſerve what a point-blank Contradiction this Evidence at the Trial is to 
what he depoſed (before the Coroner) the very next Day after my Lord's 
Death, when (had this been true) it wauld have been freſh in his Memory, 
and be would (without doubt) have ſworn it. But this was according to 
ſome After- inſtruction, not thought of at the Time of the Coroner's Inqueſt. 
In the next place, I ſhall give you ſome Account of what was ſwarn 
againſt one Mr. Holland, fo much talked of in this Affair, by which you 
will have ſome ground to ſuppoſe a more convenient Inſtrument than a 
Razor gave this barbarous and treacherous Wound. 


The Information of Richard Davis of the Pariſh of St. Mary Somerſet, | 


London, School-maſter, taken before J. Cardran, Eſq; Juſtice of the 
Peace for the County of Middleſex. | 

: HIS Informant faith, Thau little after the late Duke of Mon- 

8 mouth was routed in the Veſt, one Mr. J. E. (to the beſt of this 

* Informant's Remembrance) told this Informant, That it was almoſt 


ith Submiſſion, I think Bomeney by this Letter, could it have 


orld would have believed the whole Contents of this 


The Earl of Eſſex : Innocency Ta, 


| 
| 


BE DISCON- | 


| Letter calls it) Holland to a full Diſcovery: And I do 


| & ſerve his 


| Perjury) muſt expect to 


| the occaſion ſerves) I deſerve this villainous 2 


: 1 Servant to the Earl of Sunderland), That the aid Far 
$ had confeſſed to one Mr. D. of his intimate Acquaintar ce by 
* afterward concerned with Holland in the Robbery of Mr. Cafes (an 
© which both were condemned, and the ſaid D. executed, bur {4}, * 
© doned), That the ſaid Holland was concerned in the Murder of * 
| © late Earl of Er, in which he was employed by the Earl of Suns,” 
upon this occaſion, (viz. ) * The ſaid Mr. Holland one Day 8 
* my Lord Sunderland, his Lordſhip ſeemed much diſturbed with E 
* fion; upon which, the ſaid Halland told his Lordſhip, That if 1 
% then coming to his Lordſhip had ſo. diſcompoſed him, he wa, 
« withdraw, and wait on his Lordſhi ſome more convenient ang 
„ whereupon my Lord ſaid, That be ſhould tarry, for it was not uf, 
„ him (the faid Hellond) that e was angry, but with others ; and uu 
„% he was concerned to think that of ſo many Servants his 4 
* had made, and being fo very kind to, he s one he could truſs 
+ or would ſerve him (or Words to that Effect); upon which, the fa 
Holland replied, He was then ready faithfully and punQually to ob. 
rdihip's Commands in any thing. My Lord then disc, 
urdet of the faid Earl of 75 


& vered to the ſaid Holland the deſigned 
* and would have the ſaid Holland therein to be engaged, to which U 
«+ ſaid Holland readily conſented z and that the ſaid Earl's Throat was c. 
with a large Knife, and not with a Razor.” And this Informam v 

e then further informed, That the ſaid Holland had further declared wh. 
* faid D. That ſome People were afterwards made away for blabbing what 
© they knew concerning the ſaid Earl's Death; and that the ſaid B. hat 
charged the ſaid Mr. Holland, before ſeveral of their Acquaintance ont 
Day drinking together, with what the ſaid Holland had confeſſed t. 
him the faid O. as aforeſaid; and that he the faid Holland being 5, 
charged, ſeemed much dejeRted, but could not deny it. This Informant 


further maketh Oath, that one D. P. about three Vears ſince, did give 


© this Informant almoſt the ſame Account with Relation to Halland and 
D. And the ſaid D. P. did further tell this Informant, That when the 
* ſaid Holland and D. were committed to Newgate for robbing Mr. Ca. 
« ford, the ſaid D. P. went to ſee the ſaid Holland in Newgate, to cond): 
his Condition; but the ſaid Holand was very chearful, and told the (ai 
D. P. „ He was ſecure of his Life, and likewiſe not to want Money 
<« Jong as the Earl of Sunderland was living.” The ſaid D. P. did likewif: 
© then further tell this Informant, 1 hat 3. ſaid Holland (as ſoon as be 
* was committed to Newgate for the foreſaid Robbery) ſent to my Lon 
* Sunderland for ſome Money, and that his Lordſhip ſent him the ſaid A. 
© land ſixteen Guineas. And this Informant hath been told by ſeveri, 
That the ſaid Lord Sunderland hath many times ſupplicd the ſaid Hi. 
land with Money. | T. WM | 
When Helland was impriſoned for Mr. Gatford's Robbery in Newyer, 
my Lord Sunderland ſent often thither, and took a more than ordinuy 
Care of him; whereupon Major Richardſon told my Lord's Gentleman, 
That he did much wonder his Lordſhip would be ſo kind to ſo profligat 
a Fellow. To which it was anfi „That his Lordſhip had a yer 
2 Kindneſs for Holland, becauſe he had been Servant to my Lor 
pencer (my Lord Sunderland's Son); but it ſeems ſomewhat elſe was in 
the Matter; for it's depoſed by Fehn Maytis, ©* That obſerving Hella 
<< to be frequently furniſhed with Money by my Lord Sunderland, and 
„ t, this Informant aſked Holland how his Lordſhip became ſo kind to 
„ him? To which Holland replied (with his uſual Phraſe) Damn him, le 
&* had done that for him, that HE DURST NOT DO OTHERIVISE. 
„And when this Informant was once ſaying, It was whiſper'd that the 
«© late Earl of Eſex was murdered ; H. ſaid, Damn him, it was ut 
« a Farthing matter if Twenty fuch were taken off.” He that fo little u- 
lued the Lives of Twenty, would not in all probability much boggle to 
be concerned in the murdering One. | 
Holland writ a Letter to the Earl of Feverbam, wherein he repreſented 
me as endeavouring to ſuborn him to appear an Evidence in. the Caſe of 
the late Earl of Eſex; which Letter was read in the Houſe of Lords. But 
that which Holland falſiy called Endeavours to ſuborn, I ſhall truly and 
faithfully (as it can be prov'd) declare, and appeal to every impartial 
Reader, hether it deſerves that infamous Name. | 
Having ſome reaſon to believe Hlard one of the Ruffians, I did uſe il 


| Means poſſible for his Apprehenſion; but I found that Holland lay ver 


private, and, as I had reaſon to believe, deſigned to fly beyond Seas ( 
his own Letter before mentioned declared), Hereupon I applied . 
to ſome of Holland's Acquaintance, and by them being brought to Mr. 
Holland, I told her, That I had reaſon to believe her Huſband was con- 
cerned in this villainous Murder, and herein I was confirmed by M:. 
Helland's abſconding ; for Innocence deſires a Trial, but Guilt till fis 
from Juſtice. I then told her, That if her Huſband were really guilty d 
this Fact, and would immediately ſurrender himſelf, ingenuouſly decla- 
ing, how, by whom, with whom, and for what hir'd to do this barbaro 

urder, her Huſband ſhould have a general Pardon, and both Him a 
Her provided for: But if her Huſband was innocent, {notwithſtandisy 
whatſoever was ſaid to the contrary), and ſhould take upon him a Crime 
(for any Advantage eh of which he was not guilty, he deſerv'dts 
be Hang'd here and Damn'd hereafter, ſeeing by his Perjury he woll 
make, Juſtice an Inſtrument of executing the worſt of Murders, -----Þi 


| if he were indeed the Man, and ſhould ſurrender himſelf, and diſcover the 


whole Matter, he muſt be ſure to keep within the Limits of Truth; i 
ſhould he be detected in the leaſt Perjury, no Man was ever more vir 
rouſly proſecuted, nor uy "190 ſeverely puniſhed, than he (for ſuch * 
uffer. 


heſe were the Arguments with which I would have ſuborn'd (us 
to all 


ved wh 
. age Tris 
Mr. P. and Mr. 


World, Whether, admitting this to be true, (as it will 


of this, er to the Conſciences of Mrs. 
with whom I ſeveral times treated in this Affair. 

I ſhall now mention one or two more Objections againſt my Lo 
being murder'd, and then draw to a Concluſion. The firſt is thi 


viz. The Right Honourable the Lady Counteſs Dowager of Eſa 
barg 


7 | 
8 | ; 4” \ $28 
was directed to the Right Honourable the Counteſs Dowager of Eſer; | * univerſally whiſpered amongſt the Acquaintance of Mr. Fahy ) 
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Jeclared (whether, lately, I cannot ſay) That ſhe 
fee AP her Lord cut his 'own | 7 and being fo poſſeſſed, 
me time 
Lords (amongſt W ich 


The fy that her Lord did indeed lay violent hands on himſelf ; 


the Chief, if not the Only whereof, was, That ſome ſhort time befire my Lord's 


hits 6) g. -preſervation, for Heimfe 
Here's £4 Family, what would after his Death b come of them, was what 


CE TIMES VERY RESOLUTELY REPEATING THAT 
EXPRESSION, AS FOR MYSELF, | 
WHAT TO DO. This I was told by a Gentleman then preſcat, 
who-(as I have great Reaſon to ups, Phot: have repreſented every 
Thing to the beſt Advantage (as far as Truth would permit) on the Be- 
half of ſuch Objections. But, with all Submiſſion to ſuch Judgments 
as are way d with this Objection, I think it carries not that Force which 
many imagine: For is there nothing to which that Reſolution of his Lord- 
ſhip might ſo probably have relation, as a Se Deftruction? Was that 
the any, or the mf? likely thing he was reſolved to do ? I do hun. bly con- 
ceive, à little Conſideration may afford us both a more charitable Opinion 
of his Lordſhip's Reſolution, and ſomewhat more probable than Self-Mur- 
der to be aſſigned as what his Lordſhip was reſolved to ds, For when I 
conſider the Time when his Lordſhip was apprehenſive of the like Dan- 

r as threatned him juſt before his laſt Impriſonment, (via.) when my 
Ford Shafteſbury and my Lord Howard, &c. were committed to the Tower, 
and a Gentleman who had a very great Honour for his Lordſhip, (as all 


pool Men had, who had the Honour to know him) in true Zeal for his 
0 


rdſhip's Preſervation (having heard that the Court deſigned likewiſe 
to commit my Lord of Eſex, and to take off many in Form of Law; 
or rather, that which they falſly called ſo), went to his Lordſhip, and in- 
formed him of what he had been told, and humbly ſubmitted it to his 
Lordſhip's W Whether it were not proper for ſome time to with- 
draw, till the Fury of the Court by time was a little appeaſed? This 
Gentleman told his Lordſhip, He found coop Papiſts, that they did de- 
ſign to take off ſeveral; and his Lordſhip being to their Arbitrary and 
Popiſh Deſigns as great and profeſs d an Enemy as any, he did fear his 
Lordſhip might not be ſafe from their pretended Juſtice, when once 
within their Power. My Lord hereupon ſmiled, and ſaid very ſedately, 


and yet very reſolutely, That he would not ſtir, though he did extett the 


Court wonld proceed very far, nat only to the Impriſoning, but againſt the Lives 
of nam; and if. God in his Providence ſhould think fit to ſuffer him to fall a Sa- 

ce and Rage of the Court, be did hope, and did not doubt, but 
the World ſhould ſee that be could die with as GREAT RESOLUTION 
as ever his Father did; for he was ready at all times, and upon all Occajions, to 
lay drwn his Life for bis Country. 


Reflecting therefore on my Lord's declared Reſolution of his not ſtirring, 


. though then under the like Danger, as in this Caſe apprehended, and 
with what Readineſs, Courage, and 
fer his Country; a 


wulneſs he could lay down his Life 
likewiſe the Knowledge that he may be ſuppoſed to have of 
the then Court- Deſigns (which thoſe Villains, nine Days be- 


RY 2 
ae +] fire his Death declared; for it is * ſworn the Papiſls then 
mentioned. faid, The Earl knew ſo much of their Defignt, and was ſo 

very averſe to their Intere/l, that they could never carry them 


on, UNLESS HIS LORDSHIP WAS TAKEN OFF; AND 
HIS LORDSHIP WAS THEREFORE TO BE MUR- 
DERED.). I ſay, when I conſider theſe Things, and that the more 
this Honourable Lord knew of the black 4875 of the Court, the 
more ſo good a Man, and ſo true a Patriot muſt be ſuppoſed to hate them; 
I can't but imagine that this brave State- Champion, when he had been 
once ſatisfied that the Court, under Colour of Law, would have taken 
him off, had RESOLVED AS TO HIMSELF, to lay open 
thoſe Popiſh Arbitrary Court-Contrivances, and juſtified that juſt De- 
fign of ſtanding upon their Guard ; there was no other Way (under 
God) to defend what was ſo groſly invaded. Now, though his Lordſhip 
might ſuppoſe, by dealing thus plainly, he ſhould the more exaſperate 
the Court; ſo that their Malice would be more inveterately bent in his 
DeſtruRion ; yet that be declared be FEARED NOT, but was ready 
chear fully to lay down his Life in ſo juſi a Cauſe. And ſhould this daring 
true Lover of his Country have thus expired, by his State-Martyrdom, 
he would have given ſuch Satisfaction in the Truth of what he thus cou- 
ragiouſly, with his laſt Breath, ſhould have affirmed, as would have rai- 
ſed a general Hatred againſt thoſe Arbitrary and Popiſh Court-Reſolutions; 
and this might ſo ſuddeply have given another ſo general a Reſurrection 
to that juſt Cauſe, as would have totally routed thoſe true and on] / Ene- 
mies of both Church and State, Our then Enemies, under Colour of 
Law, were induſtriouſly endeavouring the total Subverſion of our Laws; 
and whilſt in few they ſeemed to maintain the Protgſiant Church, they 
were ſecretly contriving its tal Deſtructian, by wreſting thoſe very Laws 
which were chiefly defigned as de/truttive to Popery, and making them 
productive of what they were enacted to deſtroy : For by a malicious and fu- 
rious Proſecution of all Proteftant Diſſenters, they did hope to raiſe fo ge- 
neral Animoſities between the Conforming and Non-Conforming Pro- 
teſtants, that they might, through ſuch Diviſion, have an Opportunity 
to fulfil that notorious Jeſuitica) Nexics, Divide & Impera. 

The late Earl of Eſer had the leaſt Reaſon to deſpair of the late King's 
Mercy ; for ſhould his Lordſhip have been convicted through Falſe Evi- 
dence, or Corrupt Judgment in the Court, by their adjudging that to 
be Treaſon which the Law never made, or deſigned to make fo, (as 
they did in the Caſe of the Right Honourable the Lord Ruſſel, and 


ſome others ;) no Nobleman in uy roar had better Grounds than his 


Lordſhip to preſume upon the late King's Mercy, ſeeing his Lordſhip's 
Father had ſacrific'd his Life in that King's Service; wherefore his then 


VoI. III. 


* 


and H ononr vindicated. 


| 


— 


— 
— 


| 


| 


— 


| 
| 


| 


| 


ſhould murder himſelf, and not truft to his Mercy, ſeeing he ow'd him a Life. 


at the ſame time, which is impoſſible. 


ſel * depos'd before the Coroner, That he firſt open'd 


(930) 
Majeſty had good Reaſon to declare when His Highneſs, not many Hours 
before the Earl's Death, ſaid, the Earl ought to Je taken ) that he was 


reſolved to fpare his Lordſhip for what bis Father had 1 5 * Hughs and 
FIR 


fered; (this you find before by * two ſworn to. be ladWing 915. 

clared by Ruddle, who heard it that very Morning my Lord was mur— 
der'd ; ) And this Account of 'Ruddle ſeems, the more probable by what 
his then Majeſty is generally ſaid to have declar'd ſ6on after he heard 
of that deplorable Accident, (viz. ) That he did much wonder his Lordſhip 


. Conſidering therefore that his Lordſhip had ſo good Cauſe for Hopes 
of Mercy under the greateſt Danger [even Conviction, ] there is the lets 
Reaſon to believe. THAT HIS LORDSHIP HAD RESOL- 
FED TO DESTROY HIMSELF.—l find this ObjeQion from 
the Right Honourable the Counteſs Dowager ef Eſex, bath been gene- 
uy us'd. as what ſhould convince every Man that the late Earl did in- 
deed cut his own Throat. But I would fain aſk thoſe Gentlemen (who 
immediately run away with this as what is ſufficient ro anſwer whatſo- 
ever ſeems to prove the contrary), I bether it is within the Power of Belief 
or Diſbelief of a Fatt, either to alter the Nature, or de/iroy the Exiſtence of a 
Fatt. Moſt certainly none will be ſo ignorant as to aſſert, That any 
Thing becomes true by being believ'd, or falſe by being diſcredited, for 
then, according to different aden a Thing would be, and not be 
Wherefore no Man ſhould be 
implicitly ſwav'd by the bare Belief, or Diſbelief of another, (without 
knowing and examining the Reaſons of that Belief, or Ditbelief) for this 
is to act in the Belief of Matters of Fa, which we juſtly condemn in the 
Church of Rome in Matters of Faith.——But when the Truth of a Fact is 
queſtion'd, and Reaſons given pro & con, every Man is naturally ſway'd 
by thoſe Teſtimonies which to him ſeem the ſtrongeſt for the Proof, or 
Dijproof of that Fact; and no Man (but ſuch as are eaſily impos'd upon, 
or are willing to impoſe upon others) wil eppyſe to ſuch Evidences as na- 
turally proves a Fact, another's bare Diſbelief of the Fat. But before an 
unprejudic'd Perſon will be influenc'd (by another's Diſbelief) a 
the Proof of the Fact, he will know, and well weigh the Grounds of 
that Diſbelief, and compare their Strength and natural Efficacy with that 
Evidence that ſeems to prove the contrary; and having judicially weigh'd 
both in an unprejudic'd Balance, which Side draws down, MUST na- 
turally draw his Belief; for no Man can believe what he would, but 
every Man MUST believe according as his Judgment ſtands inclin'd 
to aſſent upon ſuch Evidence as to him ſeems ſufficient, ——Prejudice, I 
muſt confeſs, naturally indiſpoſes and corrupts Men on either Side ac- 
cording as they ſtand affected: For as ſome are induc d to ASSENT up- 
on ſuch Evidence as is in utfelf INSUFFICIENT, fo others many times 
DISSENT upon ſuch as is SUFFICIENT. Amongſt the firft 
of theſe (via.) the CREDULOUS, a Reverend B. ſome time ſince 
rang'd me. For tho' his Lordſhip (heretofore) did charitably excuſe me 
from any Malice or ill Deſign, yet (as I have been credibly inform'd) he 
hath been pleaſed to ſay that I am of a very ſtrong Imagination, and poſ- 
Jed with a Fancy that a Thing is, without rational Greunds to believe the 

hing to be, But 1 dare now appeal to his Lordſhip's own Judgment, 
whether Credulity is more juſtly chargeable on the Belief of the Self- 
Murder, or its contrary, That is to ſay, whether ſuch as believe the 
late Earl of Ee murder'd himſelf, becauſe his Lordſhip, ſome Days be- 
fore his Death, ſeveral times declared, as for himſelf he was 
reſolved what to da *. And becauſe Bomeney pretended 
(contrary to what he twice ſwore) that morning of his 
Lordſhip's Death, my Lord was taken with a Fit of a 
Frenzy; and becauſe Bumency, Monday, Ruſſil and Lloyd 
(the three Jatter being three of thoſe + in whoſe Cuſtody 
my Lord was, and who, as Ar. Attorney in his Infor- 
mation againſt Mr. Speke, and myſelf, ſets forth, were 
conſequently charged with my Lord's Murder) to fave their own Lives, 
with Halters about their Necks, endeavour to prove his Lordſhip a Fel» 
de ſe by their Relation, which in cvery Part is contradictory to each 
other. | 
For Bomerey firſt + ſwore he delivered my Lord the 
Razor about Eight of the Clock in the Morning the ve- 
ry Day of his Death, and within two Hours || depoſed, 
He did deliver this Razor to his Lordſhip about Eight 
© of the Clock on Tiurſday Morning, the Day before 
© his Death.“ But Ra] Q depoſed, © That he ſaw this 
© Razor delivered by Bumeney about Eight or Nine of 
the Clock on Friday Morning (being the Day my 
© Lord dy'd) and did ever declare, and ſtil! aſſerts, that 
© this Razor was delivered AFTER Mindy the Warder had left my 
Lord's Chamber- Door, and that it was delivered * with- * ps, Depefitions 
« inleſs than half an Hour of the time they found his Lord- p. 901. 
© ſhip dead in the Cloſet;' both which + Monday (if 
Contradictions can) confirmed by declaring that this + Whitechurch, 
Razor my Lord had, and pared his Nails with it, When and Jorden, page 
his Lordſhip's Chamber-Door was Af opened thae 918. 

Morning (viz. ) about Seven of the Clock, about two Hours BEFORE 
Ruſſel came up Stairs to ſtand Warder at the Door; 


o an Emi 
nent Divine, 


＋ Vide before 
page gos. 


T Before the 
Coroner. Vide the 
Depoſition, page 
918. 

[| Vide the Se- 
cond Depoſition, 
page 901. 

$ Ruſſel's De- 
poſition, p. 901. 


Bomeney firſt t ſwore, that he ſirſt opened the Door upon my oy Bom. Dep. p. 
Lord's Body; in his ſecond Information depoſed, ; 

That he id not, but (ſeeing Blood, and Part of the 8 Bom. Pep. p. 
© Razor through the Chink) he call'd Rufel the Warder, 9" 

and Rufſcl puſb d the Door open; and in his third Oath 

declared, He knew not who open'd the Door.” RAU. fora pong 


© the Cloſet-Door, the Key being on the Outſide (and 
he mentions no Difficulty in the doing it), but Monday 
declared, The Day my Lord dy'd (and afterwards 
* confirm'd the ſame) 7 That my Lord's Body lay fo 
* cloſe againſt the Door, that neither Bomeney nor 
Ruſſel could flir the Door; but he, being much ſtronger than either, 
« thruſting with all his might, broke it open. 

6 Theſe 


+ Whitechurch's 
Inf. page 918. 

7 Jord. 1af. page 
918, 
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torbelieve the contrary.) And w 
ö ; y and Ruſſel have * MEG, or 
918. ted, That the Razor was lock d into the Cloſet 
+ Mond. and Ruff. in with the Body, and no Razor thrown, out of my 
their Examination be- Lord's Chamber - Window before his Death was 
[ore the Lords. diſeovered :: 
Vide Page 912. Ie t proved (I do humbly. conceive, to. the ſa- 
t r tiefaction of more than the Credulous) that there 


was a bloody Razor thrown out of my Lord's Chamber-Window (which 


is about ſixteen Foot from:the Cloſet where the Body lay) and the Maid 
who carried up this Razor, firft diſcovered my Lord's Death to thoſe out 
of the Houſe (wherefore the Razor was afterwards laid by the Body for 
to colour the (pretended)-Self-Murder) ; and when my Lord's Body was 
| ſeen in the very Poſture in which the Warders pre- 
| Turner and Peri, tended it was firſt found, his Lordſhip's Legs | 
832, 833. | lay part outſide the Cloſet-Door (and therefore the 
Door could not be lock'd), and upon his Stocking 
the Print of a bloody Foot coming out of the Cloſet ; wherefore ſomebody 
before that, and after my Lord was dead, had come out of the Cloſet. 
Is there not rational Grounds from the many Contradictions before 
obſerved, for any Man (though not poſleſſed with Prejudice againſt the 
Self- Murder)-to believe that there was no Razor delivered to my Lord 
juſt before his Death, nor the Cloſet-Door lock'd upon the Body, or 
the Razor firft found lying by the Body (as theſe have ſworn, whoſe In- 
tereſt and Lives depend upon the Proof of the Self-Murder) and conſe- 
quently their Relation a Fergery throughout, by which they would prove his 
Lordſhip Felo de le. | 
But farther,. to excuſe from Partiality ſuch as diſbelieve the Self-Mur- 
der upon the Evidence before obſerved: in all Parts contradictory; and 
from Credulity, becauſe they are, perſuaded. that his Lordſhip fell by 
Treachery and Violence, ſeeing they find it & ſworn | 
$ D. ce + 99%" be ty dhe effec ;. (viz.) That about nine Days before 
my Lord's Death, the Papiſts declared, That becauſe the Earl of Eſſex 
knew ſo much-of their Deſigns, and was fo very averſe to their Intereſt, ' 
he was to be taken off; and that his HIGHNESS HAD CONCLUDED 
AND ORDER'D HIS THROAT TO BE CUT, and had promis'd 
to be there when it was done; and about three Days after theſe Men 
{aid that it was reſolved the Earl's Throat ſhould be cut, but they would 
give it out he had done it himſelf; and if any ſhould deny it, tney would 
take them up and puniſh, them for it; and the very Day it was done, af- 
ter my Lord's Murder, they ſeemed extremely overjoy'd, and confeſſed, 
"THEY HAD DONE THE FEAT, AND COULD BUT LAUGH 
TO THINK HOW LIKE A FOOL THE EARL OF ESSEX 
LOOK'D WHEN THEY CAME TO CUT HIS THROAT. 
And that this is not a new- made Story, but long ſince revealed to many 
«ol. „ who did caution this Deponent to Secrecy, appears 
N 1 — b Rovers „ by the Teſtimony of fix or ſeven Witneſſes ; and 
pas, 1 for a farther Confirmation of the Truth of that 
Conſult, + three Depoſttions which were made to 


Mrs. Adams, Mr.May, | 
and Mr, Tournay, p. deſtroy the Credit of that Deponent, are detected, 


911,912. and (by t many Witneſſes) proved falſe in every 
+ Mrs.Hewit's, Chriſ- TY 1 
topher's, 8 e 4 Part; but as-farther rational Grounds (and not 


Strength of Imagination) for this barbarous Mur- 
der, | Eight Witneſſes have proved, That before 
the Earl's Death, or before his Death could be 
known, was it reported in many Parts of England, 
that the Earl of Lex had cut his Throat in the 
Tawer ; all theſe ſeveral previous Reports agreed in 
the manner how, (v:z.) cutting his Throat; and 
; place where, (vz.) the Toter; (though at ſome of 
2 wil Bayh ates tee thoſe Places when fo reported, it could not be 
James p. gi % known that the Earl of Eſſex was a Priſoner in the 
Tower ),, And one of theſe previous Reports, the next Day after my Lord's 
Commitment, (viz.) the edneſday, pretended to give the Reaſon where- 
fore the Earl cut his Throat (that is to fay) becauſe the King and Duke 
being in the Tetoer, he was afraid his (then) Majeſty would have come 
up into his Chamber, and ſcen him; but his Guilt and Shame was ſuch, 
as he could not bear the Thought of it, and therefore cut his Throat to 
avoid it: This being ſaid about 60 Miles off, two Days before the 
King and Duke went to the Tower, and the very next Day after my 
| Lord's Commitment; wherefore many that are not of too ſtrong an [ma- 
gination creduloufly to believe without Grounds from thoſe very particu- 
lar previous Reports, as to Manner, Place, and pretended Reaſon, are 
apt to think that the MANNER HOW, THE PLACE WHERE, 
AND PRETENDED REASON (to be pun out) WHEREFORE, 
were all previoufly agreed upon fome Days before my Lord's Death; for 
they cannot perceive how my Lord's Death, in all its Parts (as it was af- 
terwards pretended to be acted) could be fo particularly related in ſo ma- 
| ny, and far diſtant Places from each other. 

And though thoſe who had my Lord in & cloſe 
declare this before the Cyſtody, to excule themſelves from a barbarous and 
LOTUB. bloody I'reachery, did declare, That no Men were 
tet into my Lord that Morning he died; yet many rational Men, not cre- 
duloufly inclined to believe without Cauſe, are 
e d his verily perſuaded to the contrary, becauſe it is * 
Wit. FE oh amd ns proved, That two Soldiers, (who have been pre- 

© Ret vented from giving their own Relation) the Day | 
of my Lord's Death declared, That they ſaw his HIGHNESS ſend two 
Men' to the Earl's Lodgings to murder the Earl, and that his HIGH- 
NESS did ſend tivo Men towards the Earl's Lodgings juſt before his 
Death, ad that theſe two Men toon after returned, and ſaid, The Buſmeſs 
+ Mr. Efingon, P. 916. as done, appears 9, the + Teſtimony of him who 


Swan's, p. 912. 

7 Morris, Dupine, 
Coldham, Douthwaite, 
Bond and Mr. Welſtead 

„91% 919% 

Ai. Hubland, Irs. 
Hubland, M... Meux, 
Trehern, Burgis, Sa- 
vage, and Mr. Butteo 


Monday and Riel 


* Hughes and Glad- 


— 


The Earl of Biflex's Inn 


Action was according to the Lord of Eſex's avowed Principles. 


cy, &c. 


| Return to His HIGHNESS : And is farther a pro- | 
ved, that the Sentinel who kept my Lord's out- My 24's Confeibon, 
ward Door, confeſſed, by ſpecial he let in 1. Sag, Mr. Lr. 
two or three to my Lord, (of which Webſter was 9% 


th; and that 

goin into my Lord 
uſt 

no 


| not, becauſe the firſt Door was made faſt ; and that © up;n the Buftl 
heard ſomewhat thrown down like the Fall of a Man, which hy 4% le, 
be my Lord's Bedy ; ſoon after which, it was pretended my Lord rn 2 
Throat: And for what thoſe Men were thus buſtling, 3 pears b his 
Murder which was ſeveral times very loud and very dolefully cried» 
during this Buſtle; and this heard by + one who ſaw - OM 
this Buſtling, and ſoon after revealed it, but was f Mrs. Baſcons,'g,,, 
cautioned to Secrecy for her Safety, by t him who 914. 

in this reſpe& upon Oath hath confirmed the fame: f Mr. Perkin,, K 
And that his Lordſhip made uſe of his Hand to ha 
prevent, as well as his Tongue to diſcover, that Villany, which he fn 
deſigned his Deſtruction, is verily believed by thoſe who find it proved 
That there were ſeveral Cuts in my Lord's Right= d 
hand, (viz.) | One upon his Fore-finger, near the 
Top; another on the fame Finger next the Hand; 
$ Onc upon the Fourth-Finger, another on the I T*rner and 

ittle-Finger, and a fifth “ about two Inches long 

in the Palm of his Hand. And leſt my Lord's 1 
Cravat, which was + cut in three Pieces, and the 


Print of a bloody Foot upon my Lord's Leg, as be- ftript the Body, cor. 
fore obſerved, (with other Circumſtances, which ed this, 

might have been diſcovered, had the Jury ſeen the Neben and Touy, ,. 
Body in its firſt Poſture, and the Clothes in which 977. and Alice G 
his Lordthip died) might have occaſioned a Diſco- declared the ſame, 
very, ſpeedy Care was taken that the Body ſhould Ko 

be t' ſtript (though His then Majeſty had | ordered Þ This is ſworn by the 
all Things to remain till the Coroner's Jury ſaw the oner, and fevers! 
ww and the Clothes carried away, and the Room 42 1 | 
and Cloſet waſhed, before the Jury ſat upon the e 
Bod . $ Mr. Fiſher, p. 913. 


And when 1 of the Jury deſired to ſee 
the Clothes in which my Lord died, the Coroner 
hereupon was immediately call'd into the next Room, and returning 
in ſome Heat, told the Jury, it was the Body, and not the Clothes they 
were to fit upon; the Body was there, and that was 

ſufficient ; and when it was perceived that“ ſome Mr. Fifter, p. 9d. 
of the Jury were doubtful of my Lord's Self-Mur- 

der, becauſe his Lordſhip was (very deſervedly) eſteemed a very good 
Man, and therefore not to be thought Felo de ſe : Major Hawley, to re- 
move this Objection, and to corrupt the Jury with a Lye, tells them to 
this effect, (viz.) That whoſoever. did believe Self-Murder unlike my 
Lord of Eſex, did not know his Lordſhip, for every Man that was well 
acquainted with the Earl, knew that it was a fixt Principle in his Lord- 


ſhip, that * Man might cut his Throat, or otherwiſe diſpoſe of his 
Life, to avoid a diſhonourable and infamous Death; and therefore this 


But when Major Hawley was charged (before the Lords) with this Sug- 
geſtion, he did utterly deny it, and profeſſed that he never heard it ſaid 
to be my Lord's Principle, till their Lordſhips charged him with having 
ſuggeſted it, and therefore he could not ſuggeſt it: Beſides, he was not 
nigh the Jury at the Victualling-houſe any time whilſt” they were there 
upon their Inquifition ; But the Major had given them another reaſon not 
to forget his being then there; for (it is proved by one, and ready to be 
proved by many then preſent) that ſome of the Jury wete for adjourniag 
their Inquiſition, and immediately to give notice to my Lord's Relations, 
ſo that if any thing could be proved on my Lord's behalf, it might be 
heard: This Major Hawley ſteps in and prevents it, 
by proteſting that his (then) Majeſty had ſent an 
Expreſs for their Inquiſition; and his Majeſty had | 
declared, That he would not riſe from Council till it was brought, and 
therefore they could not adjourn, but muſt immediately diſpatch.——Tn 
anſwer to this, the Major proteſts that he was not near the Jury at that 
Houſe, and fo did not, or could haſten them. But the Major was ſo 
well known to the Coroner, Surgeons, and Jury, that it is highly im- 
probable all ſhould be miſtaken, : 8 
The timing my Lord's Death, and the ſpeedy hurrying it away to the 
Old-Bailey, and the immediate uſe that was made thereof as an Evidence 
from Heaven of his Lordſhip's Guilt, and of the Truth of the Charge 


+ Page 924. 


- againſt the Right Honourable the Lord Rexfſel, then upon his Trial, and 


the corrupt Influence it had upon the Court, Counſel and Jury, (fo that 
they did at one ſtroke virtually deſtroy two of as great Patriots as this Age 
or Nation ever knew, and of whom we were no longer worthy ;) This 
might be uſed by impartiality itſelf as a probable Evidence of this treacher- 
ous Cruelty. | 
The unjuſt Methods and Violence uſed to prevent any ſearch after, ot 
diſcovery of this' unfortunate Lord's Death, are farther rational Induce- 
ments for ſober Men to believe this Murder, when they find that 
t 1 was committed as ſoon as I came to Whitehall with the + Vide p. got. 
Perſons to be ſworn with relation to my Lord's Death, and Fe 
this before either myſelf, or any Perſon had been examined, and conſe- 
quently before any thing criminal could appear againſt me: And atter- 
wards Mr. Speke and myſelf proſecuted, and repreſented (eſpecially my- 
ſelf '#. as the worſt of Criminals, tho' nothing like a Crime was provel 
inſt me, admitting, for true, every thing ſworn [ do appeal to tht 
aa | Trial, , thoſe in whoſe Cuſtody my OLA. Jo 
Lord was, § and conſequently whom we would pg Vide p. 908. 
have accuſed of my Lord's Murder, were called a CLOUD cf 


ſaw His HIGHNESS ſend theſe Men, and their 


Witneſſes to prove the Self-Murder. | * Ka. 
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ury were 


Inſtance of the 1 2 the Government, with re- 


tion hereunto;;, an 


* Ab. Jorden," in feeding him with Bread and Water in the Hole, and 
„ *'" "afterwards cauſing him to receive Fifty-three Stripes with 

t Farce (tho the uſual Number was but 'Twelve,) and then wks | 
on He ought anged mar fra. gas he did, and fo diſcarded 
dim; ad when preſſed to give his Opinion 
with Whether he did believe his Lord- 
ſhip cut his own 1. roat? declared, That he would not ſay be did believe 
11. But greater Cruelties. than theſe, ſome bloody Men. may be ſuppoſed to 
have uſed Lord's Murder; for Mr. 


„ Note 3 nr 5 Boe eu 
»mparting bis otun edge in atter, is thought to have cauſed bini 
2 run away, but) to be murder'd. bein nil bas 4 4 
And honeſt Robert Meale * proteſted, the very Day he 
* Bampton and as murder'd, that he did fear that ſame Day he ſhould 
his Wife, 6. be murder'd for what he knew and had declared concern- 
Davidſon 9%" ing my. Lord's Murder; and the very next Morning was 
found dead in the fowennARate ee 
And whether poor Ruddle was ſhot to Death in the Indie (where I've 
heard he lo dy d) for his knowing and revealing what he knew of this 
Murder, Time may diſcover: yt 1-5 A- bar vin 3s, 3 
| Io pi ">, hd no farther... » 133 HEARD + d RY AI 4 
No whether that; CLOUD, of {Three or Four) I Mit- 
neſſes, in whoſe Cuſtody my Lord, was, to avoid being 


* 
11 
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cruel Uſage of an * old Soldier, | 


| 


125. The Trial of Sir. 8. Barnardiſton, &C. 


charged with treacherouſl 
| ters about their Necks, 


a 


conſenting to my Lord's Murder, with Hal- 

Contradi&i s endeavoiring to prove the 
Self-Murder,——or that GREAT CLOU : of (upwards of Sixty) 
Witneſſes (for more have been, and will be examih'd with relation to my 
Lord's Murder) which ſwear not for their own Lives; but ſtand rec in 
Curia, Deng Perſons unprejudic'd, deſerve the dſt Credit——muſt be 
left firſt to the Right Honourable the Lords, before whom this Cauſe will 
(in Convenient Time) be reviv'd; and afterwards to ſuch other. Judica- 


' tures before which this Matter may hereafter be brought; till when it is 


not proper to publiſh what might be farther ſaid,—————But I do 
humbly conceive T have herein already furnifh'd you with ſufficient 
Grounds to ſatisfy ſome (who have been geceiv'd by Miſuiformation) 
that there are mote arguments than they could have expected, to clear his, 
Lordſhip's Innocence, and leſs Reaſon for them to believe, that I have 
us'd ſuch yillainous practices as my greateſt Enemies have ſuggeſted, or, 

as ſome of my pretended Friends would inſinuate) am poſſeſs'd with 


35 Car. II. (934) 


uch heat of Imagination, as etedulouſly to believe a thing to be without 
rational Grounds to convince me that it is. 


*% ! 


Sir, As you already have, ſo I doubt not but you will (as becomes a 


Friend) endeavour to teſcue me from the Slanders of ſuch as have un- 
juffly accus'd me; alid likewiſe from thoſe Reproaches which have been 
bficharitably taken up againſt, | 


N 
Your highly obliged, and ever 
| faithful Friend and Servant, 
L. B. 


April a 
1690: 


[ BY 


. 
a9 33 
* 


cxxv 


HERE being in Hillary- Term laſt, an Information in the Court 
of King - Bench preferred by His Majeſty's Attorney-General 
avainft Sir Samuel Barnardiſton, for a very great Miſdemeanour: Upon 
Gath made, that he was fo extremely indiſpoſed, that he could not ap- 
r in Perſon without danger of his Life; The Court were pleaſed to 
reſpite his Recognizance, (Whieb he by Order of the Lords of his Ma- 
Council entered into the laſt Vacation, 
to appear. in Court the Firſt of this Term)-and to allow him .the 
Liberty of Pleading to the Information by Attorney, which he did. And 
Thurſday the 14th of Februgiy 1683; being the Seſſion of Ni/i Prius, after 
the Term holden for ths Gy of London, and County of the ſame, was 
appointed for the Trial of this Cauſe, and accordin u 
came on, and was tried before the Right Honourable Sir George 2 
Knight and Baronet, Lord Chief Juſtice of his Majeſty's Court of King's- 
Bench, in this manner. vO 1 1 
Clerk, Call away, Crier. 


Crier. You good Men of Nift Priut, ſumtnoned to appear here this | 


Day between our Sovereign Lord the King and Bir Samuel Barnardi/ion, 
Baronet, anſwer to your Names, and fave your Iſſues. 


CI, Thomas Vernon and his Fellows. Vous aves plein Inqueſt. Call 5s 
. Defendant Sir Samuel Barnardi/lon, I Ya xr * | 


Crier. Sir Samuel Barnardiſton, come forth, or this Inqueſt ſhall be 
taken by your Default. ie 
Mr. Williams. He appears. 8 
Cl. Gardez woftres Challenges. Sweat Thomas Vernon. 2 
Cr. You ſhall well and truly try this Iſſue, between our Sovereign 
Lord the King and Sir Samuel Barnardiſton, according to your Evidence. 


So help you Gop. - | 

Cl. Percival Gilburn. Who was ſworn, and ſo the reſt. 
The Names of the Twelve were theſe. 
| Jurors. 4 | 

Thomas Vernon, ame» ined, Kenelm Smith, 
Percival Giiburn, bert Maſter, Thomas Goddard. 
Edward Bovery, Samuel Newton, Thomas Amy, and 
William Withers, Sen. Geerge Torriano, Rithard Blackburn. 


Then they were counted, and Proclamation made for Information, in 
uſual manner, 0, 


Mr. Poultney. May it .pleaſe your Lordſhip, and „ou Gentlemen of 


the Jury; this Cauſe is between the King and Sir Samuel Bar nardiſton, 
and it is upon an Information exhibited by Mr. Attorney-General, where- 
in he ſets forth, That there having been lately a horrid Plot diſcovered 


{as appears by the Convictions of thoſe that have ſuffercd juſtly for it, 


and by the Evidence that has been given of it, has been made ſo 
apparent, that I do not queſtion, but that no Man, but who either has a 
Hand in it, or elſe bears a good Will to it, doth at all ſcruple the belief of 
it.) Sir Samuel Barnardiſton, the Defendant, intending to ſcandalize and 
vilify the Evidence, wrote a Letter, wherein are contained theſe Sentences, 


© The Return of the Duke of Monmouth to IWhitchall, and his being 
received into extraordinary Favour of His Majeſty, hath made a ſtrange 
Alteration of Affairs at Court: For thoſe that before ſpake of him very 
indecently, now court, cringe, and creep to him. His Grace com- 
plained to the King of the ſcandalous Miſrepreſentation that was made 
of him in the Monday's Gazette, upon which the Gazetteer was called 
to Account for it, who alledged for himſelf, That a Perſon of great 
Quality ſent him in Writing the Words therein recited, commanding 
him to put them in the Gazette. Yeſterday being the laſt Day of the 
Term, all the Priſoners that were in the Tower upon the Jate Sham 
Proteſſant Plot, were diſcharged upon Bail. Mr. Braddon, who proſecuted 
the Murder of the Earl of E ex, the Information put in againſt him in 
the King's- Bench by Mr. Attorney, for a pretended Subornation, c. was 
not proſecuted, and his Bail was diſcharged. And the paſſing Sentence 
upon the Author of Julian the Apeflate, and the Printer of the late Lord 


* Ruſſel's Speech, was paſſed cver in Silence. Great Applications are made | 


then the ſame | 


ts. 


— 


De Trial of Sir. SAMUEL BARNARDIö TON, Bar. at Niſi P , 
to His Majeſty for the pardoning Mr. Sidney in the Tower, which is be- 


p 


rius at the Guildhall of Lon- 


© lieved will be attained, and that he will be baniſhed. The Lord Howard 
appears deſpicable in the Eyes of all Men; he is under Guard at Jhite- 
© hall, and 'tis believed he will be ſent to the Tower, for that the Duke 


of Monmouth will accuſe him concerning the Teſtimony he hath given, 


and the Papiſts and High Tories are quite down in the Mouth, their 
Pride is abated, themſelves and their Plot confounded, but their Malice 


is not aſſwaged. 
The brave L 


Lis generally ſaid, the Earl. of Eſſex was murdercd. 
ord Ruſſel is afreſh lamented. The Plot is loſt here, ex- 


« cept you in the Country can find it out amongſt the Addrefſers and Ab- 
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whole. 
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horrers. This ſudden Turn is an Amazement to all Men, and muſt 
produce ſome ſtrange Events, which a little Time will ſhew.“ 

And then he goes on further, and ſays in another Letter theſe Words: 
I am to anſwer yours of the 27th and 2qth paſt, and truly I cannot 
but with great Sofrow lament the Loſs of, our good Friend honeſt Mr. 
John Wright ; but with Patience we muſt ſubmit to the Almighty, who 
can as we I raiſe up Inſtruments to do his Work, as change Hearts, of 
which we have ſo great an Inſtance in the Buſineſs of the Duke of 
Moumvuthz that no Age or Hiſtory can parallel. I am now throughly 
ſatisfied, that what was printed in the Monday's Gazette is utterly falſe, 
and A will ſez it publiekly declared fo ſhortly. The King is never 
pleaſed but when he. is with him, hath commanded ell the Privy-Countil 
to wait upon him, and happy is he that hath moſt of his Fayour. His 
Pardon was ſealed and delivered to him laſt Wedneſday. Tis ſaid, he will 
be reſtored to be Maſter of the Horſe, and be called into the Council- 
Table, and to all his other Places, and 'tis reported he will be made 
Captain-General of all the Forces, and Lord High-Admiral, &c. He 
treats all his old Friends that daily viſit him with great Civilities, they 
are all ſatisfied with his Integrity; and if God fpares his Life, I doubt 
not but he will be an Inſtrument of much Good to the King and. King- 
dom. He ſaid publickly, That he knew my Lord Rufl was as Loyal a 
Subject as any in England, and that His Majeſty believed the ſame now. 
I intend ſhortly te wait on him myſelf. It would make you laugh to ſee 
how ſtrangely our High Tories and Clergy are mortified, their Counte- 


nances ſpeak it. Were my Sheſorary to be moved for now, it would be 


readily granted, Sir George is grown very humble. Tis ſaid Mr. 
Sidney is reprieved for Forty Days, which bodes well.“ 

And then, Gentlemen, he goes on further; and in a third Letter lays, 
The late Change here in Publick Affairs is ſo great and ſtrange, that 
we are like Men in a Dream, can hardly believe what we ſee, and fear 
we are not fit for ſo great a Mercy as the prefent Juncture ſeems to pro- 


. miſe. The Sham Proteſtant-Plot is quite loſt and confounded. The 


Earl of Mackensfield is bringing Actions of Scandalis Maęnarum apa; 
all the Grand — that indicted him at laſt . — 


L. C. 7. This is the only true thing in the y 8 3 
« JEJJEeries. 


[ Ar. Poultney reads. ] 
indicted in Cheſhire and Northamptinſpire will bring their ſeveral Action 
at Law againſt them.” —— | 

And, Gentlemen, then in a fourth Letter are contained thefe Ex- 


preſhons : | 


Peace of the King, his 


« Contrary to all Men's ExpeRations, a Warrant is Signed at laſt f. 
Beheading Col. Sidney at Tower- Hill next Friday. Gre — 
have been uſed to obtain his Patdon, but the contrary Pzrty have carried 
it, which much daſheth our Hopes, but God ſtill governs.” - 


Gentlemen, All this the Information ſays, he has done agaiaſt th 
1 and Ms To this he has Sg 


Not Guilty. We will call our Witneſſes, and if we prove it. x a 
not but you will find him Guilty. 2 prove it, we queſtion: 


Mr. Recorder *. May it pleaſe your Lordſhip, and you * Sir Wo- 


Gentlemen of the Jury ; I am of Counſel for the King in mas Jenner. 


this Cauſe. 
wonder much more than he does that wrote them. 


Upon the opening of theſe Letters to yore Xn cannot but 
is Matter of Won- 
| der 


* And the ſeveral Gentlemen that were 
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theſe Letters ? 
Mr. Atterbury, If you pleaſe to let me ſee them, Sir, | 


Warrant from Mr. Secretary Fenkyns, about two Months, or ten Weeks 


— 


* 32 
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one. Ways and 1 ſubpofe your, Matter of Wonder is another | terbury dir; 
8 — bp if were fuperſcribed by ſome of his Servants, he could not ſa 


Way, that a „ ſuch. an one as he is, ſhould have that Confidence to 
write ſuch Letters as theſe.are. Gentlemen, I do not doubt but you ob- 
ſerve in the Series of theſe Letters, how he hath travelled through all the 
Tranſactions of this horrid Conſpiracy, that was of late contrived againſt 
the Life of the King, and the Life: of his Royal Highneſs, and for the 
Peſtruction of the Government; and how he does endeavour to turn it all 
into Ridicule, and to magdify the Men that have come to Publick Juſtice 
for being concerned in that horrid Conſpiracy, as being very brave Men. 
The brave Lord Rufſel he is lamented as a brave Man loſt ; The Earl 
of Eſſex he forſooth was murdered ; and Mr. Braddon, who proſecuted that 
Murder, he is a brave Man, whom I ſuppoſe ſome of you have heard of, 
and hat is become of him, how he is convicted of one of the moſt noto- 
rious Facts that ever was acted by Man in any Civil Government, which 
was, that Braddon ſhould go up and down to get Witneſſes to make it ap- 
ar to the World, as tho ſome body had murdered that Earl. Thus you 
Fee he goes throu ch the Conſpiracy from one thing to another, and calls 
it a Sham Proteſtant-Plot, and all to ridicule the Diſcovery, which by 
theſe very Letters you may eaſily be ſatisfied of the Reality and Extent of. 
You ſee bow he magnifies his Julian, but he likewiſe is come to condign 
' Puniſhment for that moſt pernicious and ſcandalous Libel. In the next 
places he comes to the Duke of Monmouth, and tells you what a brave Man 
they have in him to be their Captain-General, and he did not doubt but 
to ſee him come to it ; and ſets forth, that he has denied all the Plot, 
and how he doth perſiſt in that Denial. And this Gentlemen has raiſed 
his Confidence in theſe Letters to that Degree, that I think any Man, 
that has lived any time in this Nation, cannot but wonder, that ever 
there ſhould be ſuch an impudent Action committed in it, Gentlemen, 


We ſhall call our Witneſſes and prove it poſitively upon him, that theſe 


Letters he did write, and then I ſuppoſe he will give an account how 


he came to write them. 
Mr. Herbert, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I bave but one Word which I deſire to obſerve ; for the opening 
of the Caſe, and a right Underſtanding of the Matter will have a great 
Influence upon the Proofs. And I ſhall not inſiſt upon any thing that 
has been opened at large out of the Letters, but one thing I would obſerve 


to you, and that is out of the laſt Letter. Great Endeauours have been uſed + 


to obtain his Pardon, but the contrary Party have carried it, which much daſbeth 
aur Hopes. So it ſeems by this that the Faction, the Party, have their 
Hopes ſtill, and it ſeems likewiſe the Writer of theſe Letters hath a very 
great Share in them. We have, Gentlemen, nothing to do here before 
ou, but to prove that Sir Samuel Barnardiſton was the Author, Writer 
and Publiſher of the Letters, which contain that which is charged in the 
Information, and that we queſtion not but to prove clearly without con- 
' tradition. ' Call Mr. Blathwaite, ¶ I bo was ſworn.) Pray give in the 
Letters. [hich was done.] | : 
Mr. Recorder. Pray, Sir, look upon thoſe Letters, and give the Court 


and the Jury an account where you had them. 


Mr. Blathwaite. Gentlemen of the Jury, Theſe three Letters Sir Sa- 
Jords of the Council, did own to be of his Hand-writing. I marked 
them at that inſtant of time, and I am well aſſured they are the Letters 
he owned to be of his Hand-writing, - | 
Mr. Williams. Did he own them to be of his Hand-writing ? 
Mr. Blathwaite. Yes. | | 
$a „I. C. J. Did he own them all three? 
Sir George Jefferies, Mr. Blathwaite, Ves, my Lord, he did. 


Mr. Williams. Pray, Sir, who are they directed to ? 


I. C. J. Mr. Williams, He is informed againſt for writing, not for 


| ſuperſcribing. 


Mr. Williams. My Lord, I aſk that Queſtion for this reaſon, He is in- 
dicted for writing and publiſhing, therefore I would know who they are 


directed to. Did he ſay they were publiſhed by him, or ſent to any one? 


Mr. Blathwaite, He did not deny but that he had publiſhed and ſent 


them. | 
Mr. Williams. Did he confeſs it Mr. Blathwaite. He did not deny it. 
L. C. J. I ſuppoſe they on the other fide will give an Account where 
they were taken. 
Mr. Herbert. Yes, my Lord. Swear Mr. Atterbury. [ Which was done. 
Mr. Recorder. Hark you, Mr. Atterbury, Do you know any thing of 


Ar. Recorder. Shew him them. | | 
M hich was done, and he looked upon them, and gave them in again.] 
r. Herbert. Did you hear Sir Samuel Barnardi/ton own them to be his 


Letters ? | 
Mr. Atterbury. My Lord, and you Gentlemen of the Jury, I had a 


ago, to apprehend Sir Samuel Barnardiſton, and I did, according to Or- 
der, by Virtue of that Warrant, apprehend him, and carry him before 


his Majeſty. When he was there, thoſe three Letters I had juſt now in 


my Hand, were then ſhewn to Sir Samuel Barnardifton, I marked them, 
and know them to be the ſame; Sir Samuel Barnardiſton did own he wrote 


them Letters all three. | 


L. C. J. Were the Superſcriptions upon them all, as they are now? 
Mr. Atterbury. Ves, they were all as oy are now. 

L. C. J. What ſay you, Mr. Blathwaite . 
Mr. Blathwaite. Yes, they were juſt ſo, the ſame Superſcriptions. 
Mr. Atterbury. His Majeſty aſked him, Who ſubſcribed them. 
I. C. J. Superſcribed them, thou meaneſt, they are not ſubſcribed, 
Mr. Atterbury. Yes, my Lord, ſuperſcribed them; and he looked on 


them again, and ſaid, They were ſuperſcribed by one of his Servants, and 


ſo ordered to be carried to the Poſt-Houſe. 
Ar. Recorder. Where is Nehemiah Ofland ? | 
Juryman. My Lord, We would aſk the Witneſs, Whether he did own 
that he ſent them to the Poſt-Houſe ? 
I. C. J. He ſays, he ordered his Man to ſuperſcribe them, and ſo to 


carry them to the Poſt-Houſe. 


muel Barnardiſion, upon the Toth of December, before the King and the | Samuel Barnardiſten's Order. 


| fetched them to carry them to the Poſt-Houſe. But ſometimes he would 


J 
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Mr. Airbag. I am upon thy Qach Sir; 1 fay, that he did fay, n. 
Y which 


of his Servants it was, and then they were ſent to the Poſt-Houſe. 
Mr. Williams. Pray, Sir, mind, and anſwer my Queſtion, Did he 
he directed ay of his Servants to carry them to the Poſt-Houſe > 
L. C. J. Did he take any notice to you, or did you underſtand i 
bim, that they were ſent to the Poſt-Houfe by his Conſent? © by | 
MI. Atterbuvy, Yes, my Lord, I did Ander tand Bim fo. h 
13 1 Did he . Letters to keep them in his Pocket, do | 
think, Nr. Wiliams? © 2 
Mr. Williams. 1 do not know what he deſign'd them for, my Lord 
nor do I yet know till of are read, what is in them: But I aſk him th. 
Queſtion, Did he ſay he fent them to the Poſt-Houſe ? : 


Mr. Atterbury. With your Leave, I remember. one thin more, m 


Lord; while he was in my Houſe, (for there he was in Cuſtod Ra, q 
Days or more) talking about theſe Letters, ſays he, I wonder "fog £ 
were taken, they were ſent to Sir Skippon, or ſuch Name he named alt 
Mr. Recorder. Swear Nehemiah Offand. I bich uu dem, 2 
Mr. Herbert. Look upon thoſe Letters, Sir. 7 Shew him them. K: 

| : . . [TV hich was dan G: 

*. 575 Is this Man's Name Ofland? © N Ja for 
Mr. Recorder. Yes, Nehemiah Oland, Do you know any thing of thog the 

| Superſcriptions'? e e l 
Oftand. Two of thoſe Superſeriptions I writ by his Order as his Servam Te 

| Recorder. Which are thoſe two? Then he gave them into the Cour; Bra 
L. C. J. Can you tell whoſe Hand is the other Part ? put 
Qſand. I did not ſee it writ, but the Hand is fomewhat like Sir San Sub, 
Barnardiflon's Hand. NY ane ee 2 LIT 3 the 
Z. C. J. Vou believe it to be his Hand Oh Ves, 1 do. of 4 
Mr. Williams. Did you ever ſee the Inſide of thaſe Letters that you fi catis 
T F . 
C. J. What Directions had you about them, after you had ſuper. | 
Ofland. I had no Direction, but to leave them where I uſed to lea the « 


his Letters, and that was in a Window that Sir Samuel Barnardiſton al- 
ways left his Letters in, and from thence one of the Boys uſed to carry 
them to the Poſt-Houſe. + we, | 33 
Mr. Williams. Sir, Did Sir Sammel order you to ſuperſcribe thoſe three 
Letters, and ſend them to the Poſt-Houſe ? Ms IS, 
Li. C. J. He ſaid he ſuperſeribed them by his Command, and left them 
in the Place that Letters uſed to be laid that were to go to the Poſt- Houſe. 
Ar. Recorder. Pray, Sir, Look upon thoſe Letters again. | 
L. C. J. Whoſe Hand is the Superſcription ? Is that Sir Samuel too? 
"—_ I believe it Sir Samuel's Hand. 5 3 
. C. J. Shew that other Letter to Mr. Blathwaite : What ſay you to 
it, Sir! | * | ih. 
Mr. Blathwaite. Gentlemen of the Jury: This is another Letter that 
was ſeized and brought before the King and the Lords of the Council, and 
this Letter was afterwards owned. by © „to be writ by him by Sir 


L. C. J. Did Sir Samuel own this Letter to be his Hand-writing too? 
Mr. Blathwaite. No, he did not, but Ofland did own it. | 
Mr. Recorder. My Lord, We prove it otherwiſe to be Sir Samuel's Let- 
ter, becauſe it is not his Hand, but his Man's. You Oſand, Do yoy 
know who'writ that Letter ?—=O/ang. I writ it. Fo an 
Mr. Recorder. By whoſe Order ? | | 
Qſand. I tranſcribed it out of a Copy given me by Sir Samuel Barnar- 
diſton, as I was his Servant. | . 
ae And did you write the Superſcription too ? 
Ofland. Yes, I writ the Superſcription. 
Z. C. J. In order to what? To go down into the Country too ? | 
22 In order to go where it was directed, my Lord. | 
C. J Where was that ?—O/land. Into Suffelk, to Sir Philip Skippm, 
L. C. F. This Letter was written at London, was it not? 5 
Ofland. In eee, at Sir Samuel's Houſe. 
Mr. Williams. What is your Name, - Sir *—Of/and. My Name is Oflond 
Mr. Williams. Your Chriſtian Name? (and. Nehemiah. 


Mr. Williams, Then, Nehemiah Ofland, I alk you this Queſtion upon 


your Oath, when theſe Letters were ſuperſcribed by you, did you lay ? 
them in that Window you ſpeak of, or did you give them back os to E 
| Sir Samuel? : dir Geor 


Ofiand. Sir, I am not ſo certain as to ſwear to theſe particular Letter; Wi»: D, 
but his uſual Cuſtom was, He would write a Letter, and en give it me to 7 
copy: His Cloſet-door was near another Window, and there he would : 
leave it. If it were but one Letter, he would uſe to ſay, Direct ſuch a 
Letter to ſuch a Perſon, or ſuch a Place, and when it was ſo directed, [ 
was uſed to put my Letters there, and thence one of the Boys came and 


ſend me down directly with it away to the Poſt-Houſe, if he had not any 
other Buſineſs for me to do. | hes 

Mr. J/illiams. But, Sir, mind the Queſtion. I aſk you again: Did 
you deliver theſe Letters, or any of them, back again to Sir Samuel Bar- 
nardi/ton, or no? 

Ofland. I cannot tell for theſe particular Letters. I tell you what the 
uſual Cuſtom was in the Houſe. | N 

Mr. Williams. Pray when * had ſuperſeribed them, or Sir Sam, 
what became of them Letters! 88 

Ofland. They went to the Poſt- Houſe, as I believe. 

Mr. Williams. How long have you ſerved Sir Samuel Barnardiſton ? 

Oſland. Five Months. | ; 

Mr. Williams. Did you ſerve any body before ? 

Ofland. No. | | 

Mr. Recorder, Why, do you think he doth not ſerve him well now, 
Mr. Williams? 
Mr. Williams. I know very well what I think of it, Mr. Recorder. - 
I. C. 7. Well, come read them. | 
| Clerk reads.——This is direcied to Sir Philip Skippon, Knight, at Ipfeuid, 
and dated Novemb. 29, 83. N 

| (Reads) 


Mfr. Williams. Look you, Mr. Atterbury, Did he ſay he directed any of 
his Scryants to carry them to the Poſt-Houſe, upon your Oath ? | | 
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| (Reads) Sir, The Return of = wa ONE, 

"ate. Vier. That is not Sir Samwe!s Hand, I think. 
I. C. J. No, but writ by his Order, | 3 
1 Frauſeribed it by bis ſpecial Order: For he came to me and 
es Letter, ſays he, Go and make me a Copy of this Letter. 

52 Mr. Recorder. And you did tranſcribe it exactly as it was in the Paper 


he ve : .. * ; IFSC 1 
aminedl it after I had writ it my ſelf, and read it over again. 
75 & What did you write it out of ?——Ofiand, A Copy he gave me, 
I. C. J. Was that Copy his Hand-writing ? f | 
7 I did not {ce him write it, but I believe it to be his wtiting. 
L. C. J. Come read it. lerk reads —— 
8 5 2 of the Duke of Monmouth t Whitehall; and bis being 
( received into extraordinary Fawour of His Majefly, hath made a firange 
alteration of A Fairs at Court : For thoſe that before ſpake of him very inde- 
cently, now court, cringe, and creep ts him. His Grace complained to the 
King of the ſcandalous Miſrepreſentation that was made of him in the Monday's 


which the Gazeteer was called to Account for it, who alledged 

. f Þ 4 Perſon great Quality ſent him in Writing the Wirds 
therein 42 g him to put them in the Gazette. 

Yeſterday being the laft Day of the Term, all the Priſoners that were in the 


upon the late Sham Proteſtant Plot, were diſcharged upon Bail. Mr. 
Braddon, who profecuted the Murder of the Earl of Eſlex, the Information 
put in againſt him in the King's Bench by Mr. Attorney, (for a pretended 
Subornation,) &. was not proſecuted, gnd his Bail toast diſcharged. And 
the paſſing Sentence upon the Author of Julian. the Apoſtate, and the Printer 
of the late Lord Ruſlel's Speech, was paſſed over in Silence, Great Appli- 
rations are made to His Majeſly for the pardonin Mr. Sidney in the Tower, 
which is believed will be attained, and that he will be baniſhed, | 

The Lord Howard appears deſpicable in the Eyes of all Men ; he is under 
Guard at Whitehall, and believed he will be ſent to the Tower, for that 
the Duke of Monmouth will accuſe him concerning the Teftimony he hath 


4 ien, &c. . f a WEE, 4 . . 

The Papiſts and High Tories are quite down in the Mouth, their Pride 
is abated, themſelves and their Plat confounded, but their Malice is not af- 
ſwaged. *Tis generally ſaid the Earl of Eſſex was murdered. The brave 
Lord Ruſſel is afreſh lamented. The Plot is loft here, except you in the 
Country can find it out amongſi the Addreſſers and Abhorrers, 

This ſudden Turn is an Amazement to all Men, and muſt produce ſome 
a firange Events, which a little Time will ſhew. 
1 Mr. Recorder. Now go on to the next. The Second Letter. 

Clerk Reads.——This is directed, To Sir Philip Skippon, Knight, at 
Ipſwich, Suffolk. | 


J. C. 7. That is one of his own writing. | 


Mr. order. Yes, my Lord. | 


to 
at 
nd Clrk. It is dated Londen the firſt of December 1683. 
dir 


Dear S1R, | 
7 Am to 1 yours of the 27 and 29th paſt, and truly I cannot but with 


eat Sorrow lament the Loſs of our good Friend bone/i Mr. John 
Wright, but with patience we mut ſubmit to the Almighty, who can 
et- a well raiſe up Inflruments to do his Wort, as change Hearts, of which 


oy we have ſo great an Inflance in the Buſineſs of the Duks of Monmouth, 

that no Age or Hiſtory can parallel, I am now thoroughly 2 

that what was printed in the Monday's Gazette is utterly falſe, and you 

r. will ſee it publickly declared fo ſhortly. The King is never pleaſed but when 

| he is with him, hath commanded all the Privy Council to wait upon him, and 

happy is he that hath mofl of his Fuvaur. His Pardon was ſealed und de- 

Ivered to. him laſt Wedneſday. Tis ſaid, be will be reftored to be Maſter 

of the Horſe, and be called into the Council Table, and to all his other Places, 

and tis reported he will be made Captain-General of all the Forces, and Lord 

p High- Admiral, &c. He treats all his old Friends that daily viſit him with 

great Civilitias, they are all ſatisfied with his Integrity, and if God ſpares his 

Life, doubt not but be will be an Inſtrument of much Good to the King and 

and, dm. He ſaid publickly, That he knew my Lord Ruſſel was as Loyal 

a Subjeft as any in 3 and that his Majęſiy believed the ſame now. 

1pon WW / intend ſbortly to wait on him my ſelf. It would make you laugh to ſee how 

| lay ſtrangely our High Tories and Clergy are mortified, their Countenance ſpeak 

it, Mere my Sheſorary to be moved for now, it would be readily granted. 

dir George is grown very bumble, Tis ſaid Mr. Sidney is reprieved for 
Firty Days, which bodes well. | 

r. Fedder fat with me ſometime this Evening. 


L. C. F. There is no more in the Record. | 
Mr. Recorder, No, my Lord. Then go on to the Third, 


Clerk. This is directed For Mr. Edward Gael, Linen-Draper, at Ipſwich. 


Mr. Williams. Is it likely he ſhould write theſe Letters to a Draper? 
I. C. J. It is, it ſeems, the ordinary riff-raff he writes. He thinks 
It not below him to keep a Correſpondence with all the Scoundrels of 
's Party in the Country. | 
Mr. Recorder, Ay, all Sorts of Trades he is acquainted with, 
Clerk. It is dated the firſt of December 1683. 
Reads, — —Mr. Gael, — 
This Evening Mr. Kedder came and ſat with me— 


L. C. J. Will you have it all read? 

Mr. Williams. No, my Lord, we do not defire it. 

L. C. J. Then read what is in the Record. 

Mr, Recorder. Look where that Paſſage begins, The late Change—— 
Chrk, Where is it, Sir? It is not marked. 

L. C. J. If you cannot find it out, then read the whole, 

Ulerk Reads 


Mr. Gael, ; ; 
THIS Evening Mr. Kedder came and ſat with me, when acquainted him 
what you and others writ me in reference to himſelf, as alſo of the Death 


© 


for un Miſdementioiir, 
| his Wife, he would accept of Ipſwich Choice, wotwithNanditig all the Diſ- 


] into publick Employment. - 


Evidence about this Fourth Letter. 
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couragement he had met with, One more be acquainted me with, that ha4 
feen a Letter from Mr. Cutliffe to Dr. Clegat, extremely diſcouraging him 
from coming to Ipſwich, where if he did come, ſaid, would find himſelf miſ- 


taken, for that would never enjoy Qutietneſs or Peace, notwith/tanding his Bal. 


famick Temper, &c. as he called it. Theſe Things frights Mr. Kedder, tho 
am now perſuading ſo ſoon 'as he ,is up again,” to go down for a Moth or 
two, then if he doth not like the Place and People, may return hither again. 
This [ reſolve to 70 hard on Monday, when have promiſed to Dine with 
me, as alſo Mr: Hodges. Be confident, I ſhall think nothing tos much 13 
Met this Buſineſs, though one or other flill pulls down as Faſt as I build up. 
Here is now a Door of Encourayement opened for ſober Men to come 
Yeu will undo the Town of Ipſwich if you bring 
not fober Men into play: For God's ſake conſider of it. Perſuade Mr. 
Snilling, or ſome ſober Men, to come in their two Ports- Mens Places veid 
for other Matteri, refer you to Sir P. the late Change here in Publick A Fuirs, 
is fo great and ſirange. OY OT Ol Sl 

L. C. J. There begins the Paſſage in the Record. 

Clerk reads — The late Change here in Publick Affairs is fo great and 
range, that we are like Men in a Dream, can hardly believe what we ſee, 
and fenr we are not fit for fo great a Mercy as the preſent Juncture ſeems to 
promiſe. The Earl of Mackensfield is bringing Actions of Scandalis Mag- 
natum again? all the Grand Furymen that indifted him at laſt Aſtaes. And 
the ſeveral Gentlemen that were indicted in Cheſhire and Northam ronſhire, 


will bring their ſeveral Aetions at Law againſt them. Acquaint Mr. Snil- 


lin — 
L C. F. There is all that is in the Record, 
Mr. Recorder, There are but two Lines more | | 
Clerk reads— Acquaint Mr, Snilling we received the two' Barrels of Oyſters, 
and 1wo Couple of Ducks, and defire him to take Money of Buckle for them, 
| | | I reſt, yours, 
Mr. Recorder. Now go on to the next. 

Clerk, This is the Fourth Letter: it is directed to Mr. illiam Cavell, 
at Brightwell near {pſwich in Suffolk, and dated London the 4th of De- 
cember 1683. Shall 1 read it all ? | 
ZL. C. J. No, no: If you can find that Part that is in the Record, 
Contrary to my/t Men's Expeftations, there it begins. 

Clerk reads— —Contrary to moſt Men's Expectations, a Warrant is Signed 


| at laft for Bebcading Colonel Sidney at Tower. Hill next F riday. Great 


Endeavours have been uſed to obtain his Pardon, but the contrary Party have 


carried it, which much daſbetb our Hopes, but God ſtill governs, Acquaint 


Buckle—— — 

E. G. There io all... | RY | 

Clerk, Here is but a Line more (reads) Acquaint Buckle, here is no 
News of Crafton Hoy, notwith/landing the Wind is fair, tis his Practice 
—_— to loiter by the Mayr. I reſt, your loving Friend. 

r. Williams. Pray let me ſee that Letter, 
Mr. Recorder. We have done, my Lord, we leave it here, | 
22 Rog: Well, What ſay you to it that are for the Defendant ? 
Mr. Williams. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, I am of Counſel here for the Defendant, Sir Samuel Barnar- 
diſton, and the Queſtion now before you is, Whether this Gentleman be 
knowingly guilty of the writing and publiſhing theſe four Letters that 
have been read here to you, and which of them he is guilty of writing, 
and which not? I do not ſee that his Name is put to any of them; nay, 
the Letters are not ſubſcribed by any body, and that, Gentlemen, you 
may ſee by looking upon the Letters, For the Evidence that hath been 
given, I beſecch you Lordſhip to obſerve what it is. As to his pub- 
iſhing of them, I ſee no Evidence at all to prove him any way concerned 
in that : Some of them, indeed, are his own Hand-writing, and proved 
to be his Letters, by his own Confeſſion before the King and Council; 
that Mr. Blathwaite and Mr, Atterbury the Meſſenger ſwear directly, that 
Sir Samuel Barnardi/ion did own the Letters, but for the Fourth they ſay 
he did diſown that to be his Letter, and it is not ſo much as his Hand; 
but what Proof is it they have brought to apply this to him? You ſee 
what a Sort of Proof is made: They produce you here a young Man 
that was (as it happened) his Servant at this Time, and lived in his Fa- 
mily with him in the Nature of a MEAT it ſeems; and how fit he 
was to be entertained in that Quality, you, I queſtion not, obſerve, He 
ſays, he did copy this Letter by the Direction of his Maſter, It is well 
if he did not keep a Copy himſelf by him of ſuch a Letter as this for a 
particular Uſe, as ſome honeſt Servants have done before now, that 
have deſigned ſomewhat of Advantage to themſelves: But that is his 
That then Gentlemen which we 
would offer on behalf of the Defendant, is this, Whether there be any 
Evidence of the publiſhing of theſe Letters by Sir Samuel Barnardiſton, 
either of all, or any, and which of them? All the Proof that I hear, 
comes from Atterbury, and the Clerk of the Council Mr. Blathwatte, which 
is but this: Atterbury ſays, That Sir Samuel ſhould ſay, They were ſent 
to the Poſt-Houſe; and Mr. Blathwaite ſays, he did not deny the pub- 
liſhing of them, but he does not ſay, he confeſſed it. As to the ſending 
to the Poſt-Houſe, if it be true, I ſhall leave it to your Lordſhip, how 
far that, my Lord, can be a publiſhing of a Libel; Whether that be a 
publiſhing within the Information, or no? A Gentleman writes a Let- 
ter to a private Friend, and ſends it to the Poſt- Houſe ; Whether that be 
a publiſhing of a Libel, I leave it to you? For the Fourth Letter, this 
ſame truſty Secretary cannot tel] you, whether he delivered it back again 
to Sir Samuel, or no; or whether he put it in the Window; or whether 
he delivered it in at the Poſt-Houſe, only, as he believes, he laid it in the 
Window as he uſed to do other Letters. But whatever he believes muſt 
not paſs for Evidence, eſpecially in Matters of this Nature, it being a 
2 Crime, as the Information has ſet it forth. If then there is no 
roof (as with Submiſſion I hope there is not) of the Publication of 
theſe Letters, I ſuppoſe Gentlemen, you will not take it upon your 
Oaths, that he is guilty of what he is here accuſed of without Evidence. 
This Information, Gentlemen, doth mention ſeveral Things, which 
do very much aggravate the Matter, if they were proved. Many 
Things are laid in it to induce the Information, and which may much 
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enhance the 
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acts leading to the main F 


= 


great Offence z but theſe not being proved upon him, I deſire he may be 


cu WTI Nala 5250 
C. F. What do you mean, Mr. Mi 
Mr. Williams Of al your. Preamble. -- oe 9 4 0 
Mr. J/illiams.” That he being a Perſon! of a turbulent and unquje 


* 


Sp | (332343. . oft 8 1 Din eee * . 
L. C. 7. Why, Mr. Williams Would you have the Jury find that he e Deſteuction 
| 7 N ere ee e ha” bac pe em | verſion of the Goyernment, That there were divers Perfons who were in. 


is not ſo 


Mr. H#lliams. My Lord, There is no Proof of it; or that he did do 
it with a Deſign ſeditiouſly to diſturb the Peace, that he did it with a ſe- 


ditious Intent. -) - 1 © „ 
L. C. J. You would have the Jury find, I warrant, that he did it 


x 


L. C. J. No, no, Mr. William, Let us have none of chat Doctrine, 


L. C. J. Yes, the A Wing is Evidence of itſelf. 
Mr. Williams. Pray, My 


There is no Proof given of any of theſe aggravating things. 
ſhall any Man prove 3 


ury. 85 
I. C. F. No Proof can be expected, but what the Nature of every 
thing will bear. | *% © | | 
r. Williams. Then I pray this, my Lord, that I may be at Liberty 
next Term, if we be convicted, to urge this, and obſerve in mitigation 
of the Puniſhment, that there was nothing of theſe things proved. 
L. C. J. Urge what you can in its proper time, but offer nothing here 
but what is fit to be offered. 79 8 | | 
Mr. Williams. Here are mentioned in this Information, (tho' it be by 
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by 


9. Maliciouſiy, and Adviſedly, and . (which are the Words in 
re 


way of Inducement, yet they muſt be proved) things that are Matters of 


Record, but they have proved none of them. 
L. C. J. Have you any of thoſe Records here, the Convictions of my 


Lord Rujje! and Colonel Sidney? | | 
Mr. Kecorder. Thoſe things are ſo well known, I ſuppoſe they will 


not conteſt them. | 
Mr. Williams. Sir, I muſt lay hold on all Advantages for my Client, 


You have made them Part of your Caſe, pray prove them. 


Mr. Recorder, Truly, my Lord, we did not think they would have 
made that any Queſtion, and we have them not here. They know it 


well enough to be true, 
L. 7 If you have them not here, go and find them ; if they inſiſt 


upon it, you muſt prove them. I will ſtay till you fetch them. 


Mr. Williams. My Lord, we would not hinder your Lordſhip's Bu- 


L. C. J. No, no, it will be no Hindrance, I will do ſomething elſe 


in the mean time. This is a Cauſe of public Example and Conſequence, 


and will give it all the fair Hearing I can. 


Mr. Williams. My Lord, if you pleaſe, there is, I ſuppoſe, no ſuch 
haſte of trying this Cauſe now, to hinder Buſineſs, and keep you here 
longer than needs. This Cauſe may as well be tried the beginning of 


next Term, 


L. C. J. No, no, I will make an end of it now, if I ſtay never ſo 
long for it; indeed the Defendant ſays, I am down in the Mouth : Tis 
true, I have got a little Hoarſeneſs, but I thank God my Heart is not 
down, nor I hope never will be to ſerve the Government. 

Mr. M illiams. If they will, they ſhall find the Letters without the Records. 

Mr, Jones. No, no, We muſt hare the Records, tho? it is true it is 
but Matter of Form, yet we muſt prove our whole Caſe. 

L. C. J. Well, I will tay till they are fetched. Let the Jury ſtand 
by, and 1 will go on and try another Cauſe, and in the mean Time 
fetch theſe Records. Do not make two Journies, but bring all that are 
mentioned in the Record. | 

Then the Fury were ſct by, and the Court went on in ſome other Canſes, 

and about an Hour and an half after the Records were braught, and this 
Cauſe was reſumed, and proceeded thus. 
L. C. J. Well, come, have you thoſe Records now? 
Mr. Recorder. Yes, ſwear Mr. Tindal. [ Which tas done.] Is that a true 


Copy ? 

Mr. Tindal, Yes, it is a true Copy of the Indictment, Conviction, and 
Attainder of my Lord Rif. I examined it with Mr. Tanner. | 

L. . J. Well, put it in. [And then a HMerd of it was read by the 
Clerk. | ; 

Mr. Recorder. And here is the Record it ſelf of the Attainder of Co- 
lonel Siducy. L bich was ſome part of it read alſo. 


| 


| ciples, in order to diſturb, diſquiet, and diſcompoſe the Government, hy 
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Mr, Men. My 2 


F 


\ F. Gentlemen of the Jury, Here is an Information exhibiteg 


"hatched and fet on foot for the Deſteuction of the King, and for the dub. 


dicted, and ſtood convicted, and were afterwards executed for chis Domi 

Conſpiracy. Among the reſt, there is notice taken of my Lord Ruſt 
| Sidney (he went by that Name, Algernon Sing 

mean) for another, to be two of thoſe Confpirators: that were en i 


is cited in the Information) is proved to'you by the two Records, which 
the Counſel on the other fide inſiſted to have ſhewn, and which han 
been now produced. The one is ſworn to be a true Copy of the Con. 
viction and Attainder of my Lord Ruf}, and the other which they pro. 
duced, - was the Record itſelf of the Conviction and Attainder of $; 
So that, as to that part it is plain, they were cohvicted and attainted, boy 
| the one and the other, as Actors in that Helliſh Plot. | Y 
The next thing, Gentlemen, and which: was fo much inſiſted upon 
by the Defendant's Counſel, is this: The Information takes notice, 1h, 
the Defendant Sir Samuel Barnardiften,” being à Man of a factious, {e. 
tious, diſaffected Temper. towards the Government, a Man of ill Prin. 


did cauſe ſeveral. Letters, Four in Number, to be writ and publiſhe; 
p . 0 , : L- 4 ; » > BY 5 a of z 
which Letters have been read unto you. N | 

It hath been objecte „That in as much as the Words, Falſly, Sed. 
tiouſly, Maliciouſſy, FaCtiouſly, and the like Words are in the Informa. 
tion, they would have you' believe, That there being no Evidence of ay 
fuch Thing, as Faction, Malice, and Sedition, or that the Man did i 


the Premiſes, as I may call them, or the Preamble of the Information 
therefore they muſt be acquitted of that part. Now as to that, I told 
them then, and tell you now, Gentlemen, That no Man living can di. 
cover the malicious evil Deſigns and Intentions of any other Man, ſo 2 
to give Evidence of them, but by their Words and Actions. No My 
can prove what I intend, but by my Words and Actions. Therefore i 
one doth compaſs and imagine the Death of the King, that by our Las 
is High-Treaſon; but whether or no he be guilty of this Treaſon, 6 
as to be convicted of it by another, is not proveable, or diſcoverable, but 
by ſome Words or Actions, whereby the Imagination may be mami. 
feſted. And therefore my Imagining, my Compaſling, which is private 


notice 


Thin 


in my own Mind, muſt be ſubmitted to the Judgment that Reaſon an Mr 
the Law paſſeth upon my Words or Actions, and then the Action it (df ſhoulc 
being proved, that diſcovers with what Mind the Thing was done; as in 2 
the Caſe I put before o the Counſel. Suppoſe any Man without Pro- but u 
vocation kill another, the Words of the Indictment are, That he did it Factio 
Maliciouſly, Feloniouſly, not having the Fear of God before his Eye, is that 
but being moved and ſeduced by the Inſtigation of the Devil. Now ii Treaſc 
theſe things, whether he had the Fear of God before his Eyes, or not; be high 
or whether he were moved by the Inſtigation of the Devil, and of hi imes 
Malice forethought, or no; theſe cannot be known, till they come 9 of Gov 
be proved by the Action that is done. | | Three 
So that in caſe any Perſon doth write Libels, or publifh any Expre. WW when « 
ſions which in Wenke carry Sedition and Faction, and II- Will te Religia 
wards the Government; I cannot tell well how to expreſs it otheruik high ti 
in his Accuſation, than by ſuch Words, that he did it Seditioully, Fa- Nay 
tiouſly, and Maliciouſly, And the Proof of the thing it felf proves the it is no 
evil Mind it was done with. If then, Gentlemen, you believe the De. thoſe t 
fendant, Sir Samuel Barnardiſion, did write and publiſh theſe Letter, WW ſons th: 
that is Proof enough of the Words, Maliciouſly, Seditiouſly, and Fa- __ 
to that 


tiouſly, laid in the Information. | 
The Letters are Factious, Seditious, and Malicious Letters, and u Samuel. 


baſe as the worſt of Mankind (tho' he had had all the Provccation that 
ever could-be given a Man to libel another) could ever have invented Country, 
And let Sir Samuel Barnardiſton put it under the Countenance, or u- 
der the Umbrage, or under the Enamel of his Zeal for the true Pie: Deliver 
teſtant Religion, if he will; or if he have a mind to it, to give bin- e mo 
ſelf any ins Nee, by calling himſelf one of the Sober Party, or Gal) ©*prels « 
Party, or the Upright Party; let him gild himſelf, and paint himſelf 2 Iveranc 
he pleaſeth, yet the Inſide is rotten, and is Factious and Seditious at tit 
bottom to all Intents and Purpoſes whatſoever. And if he be guilty d 
it, as you Gentlemen are to try and conſider ;- the greater the Man t 
the greater the Crime; and the more Underſtanding he has, the mor 
malicious he ſeems to be: For your little ordinary ſort of People, tht 
are of common mean Underſtanding, they may be wheedled and drm 
in, and ſurprized into ſuch things; but Men of a public Figure, and d 
ſome Value in the World, that have been taken to be Men of the 
Intereſt and Reputation in a Party, it cannot be thought a ſudden Su 
prize upon them; no, *tis a Work of Time and Thought, tis a th 
fixed in his very Nature, and it ſhews ſo much Venom, as would as 
one think the whole Maſs of his Blood were corrupted. I had thou 
the Act of Oblivion might have put Sir Sanmel Barnardifion in mit 
That it was not fit any more to go down to /hiteball, to make Upm 
and Tumults, and Hubbubs. „ 6 
But here is the Matter that he now is accuſed of, and here is in! 
Malice againſt the King, Malice againſt the Government, Malice agu 
both Church and State, Malice againſt any Man that bears any St 
in the Government, indeed Malice againſt all Mankind that ate 44 
of the ſame Perſuaſion with thoſe bloody Miſcreants, (I cannot give tha 
a milder Name) I mean the Conſpitators in the late mul Cor 


ſpire | 


guilty of 
not find « 
Defence 
licious, 


14 1 


for it, Here is 


h the King was prevailed with, upon a Sham Proteſtant 
be, 37 weve. Sin I 'to deſtroy the Government it ſelf, and every 


Sober as they call themſelves. For theſe Perſons could 

— e el, boli Condemned according to the Rules of Law, 
put theſe Letters _ | | | x g 
i Defign. For after the good News of the Reprieve of Sidney 
Trick and ied, che Warrant for his Execution is taken notice of, and 


gr ing the Laws in Execution, and hanging of Traitors, were 
44 1 Tag that 4 Party muſt be ſet up to prevail to do it, and Man- 


"1 muſt be divided into Parties, their Party and our Party, and the 
bor Party, they bave prevailed ; and truly now our 5 8 the Sober 
as he calls It, are in a very fad Condition. | 

Then here is, as I ſaid, the Sainting of Two horrid Conſpirators, 
here is the Lord Ruſſe! Sainted, that bleſſed Martyr, my Lord Rafe, that 
goed Nan, that excellent Proteſtant, he is lamented, and what an ex- 
” ordinary Man he was, who was fairly Tried, and juſtly Convicted and 
Attainted, for having a Hand in this horrid Conſpiracy againſt the Life 
of the King, and bis deareſt Brother His Royal Highneſs, and for the 
$ubverſion of the Government. And here is Mr, Sidney 
in extraordinary Man he was ? Yes ſurely, he was a very 
decauſe you may ſome of you remember, or have read the Hiſtory of 
choſe Times, and know what Share Mr, Sidney had in that black and hor- 
ad Villany, that curſed Treaſon and Murder, the Murder, I mean of 
King Charles I. of Bleſſed Memory, a Shame to Religion itſelf, a perpetual 
Reproach to the Ifland we live in, to think that a Prince ſhould be 
brought by pretended Methods of Law and Juſtice to ſuch an End at 
his own Palace. And 'tis a Shame to think, that ſuch bloody Mifcreants 
ſhould be Sainted and Lamented, who, had any Hand in that Ko Mur- 
der and Treaſon, and who to their dying Minutes, when they were upon 
the Brink of Eternity, and juſt ſtepping into another World, could con- 
kdently bleſs God for their being engaged in that Good Cauſe, (as they 
call it) which was the Rebellion which brought that Blefſed Martyr to 
His Death. It is high time for all Mankind, that have any Chriſtianity, 
or Senſe of Heaven or Hell, to beſtir themſelyes, to rid the Nation of ſuch 
Caterpillers, ſuch Monſters of Villany as theſe are. 

Nay, In theſe ay, Letters is contained the very Language of that 
curſed Murderer and Traitor J/aicot himſelf, That God Almighty in his own 
Time would raiſe up Iuſtruments. 1 know, Gentlemen, you have heard and 
read what that bloody Traitor ſaid to that effect; and you hear what Ex- 
preflions like it are in theſe Letters, I am ſorry for the Heath of our Friend, 
beneft Mr. John Wright, but God can cafily raiſe up Infliruments to do his 
aun Mert; the very Language of Falcat. And I would have you take 
notice of it, Mr. Blackerby, for I would have you take Warning by theſe 
Things. [Speaking to a Gentleman that was taking Notes. 

Mr. Blackerby. My Lord, I have neither ſaid nor done any thing that 
ſhould give pou occaſion to ſpeak thus to me. 

L. C. J. Theſe Letters tell you, God will be ſure to raiſe up Inflruments, 
but what Inſtruments do they mean? Inſtruments of Rebellion, and 
Faction, and Sedition, which they moſt fallly call, bis own Work. For it 
is that monſtrous Sin Rebellion, that they mean by it, Inſtruments of 
Treaſon, under pretence of fighting for God Almighty they would fain 
be fighting againſt the Government. It was the Language of the formec 
Times, OT they deſtroyed the beſt of Kings, and ſubverted the beſt 
of Governments for a Time, and were very near having totally deſtroyed 
Three Kingdoms, under pretence of doing God good Service. And 
when once a People purſue ſuch bree, ag and, under the pretence of 
Religion, endeavour to deſtroy Monarchy and Government itſelf, it is 
high time for all honeſt Men to Took about them. 

Nay, and you may obſerve, Gentlemen, another thing in theſe Letters, 
it is not only the Deſtruction of the Civil Government, the King, and 
thoſe that are in Authority near Him that are aimed at; but all Per- 
ſons that come with humble Repreſentations of their Loyalty to Him, all 
that Addreſs themſelves to the King to ſhew their Duty and their Diſlike 
to that damnable Deſign and Conſpiracy againſt Him. For now (ſays Sir 
Samuel Barnardiſton) all the Sham Plot is quite blown off, and wwe cannot find 
any here, tis loft except you can find it among the 22 and Abhorrers in the 
Country, or amorg à Parcel of Clerggmen, ———So that all Mankind, that 
ever thought themſelves obliged to congratulate that blefſed and happy 
Deliverance, either to own our Thankfulneſs to God for it, to whom we 
owe more than we are able to pay for His great Mercy to us therein, or to 
expreſs our Joy to the King, in humble Addreſſes, Congratulating His De- 
liverance from the horrid Conſpiracy lately deſigned againſt Him, His 
Brother and the Government ; theſe Gentlemen, Kruſe they are Loyal 
Subjects, and deſire to ſhew themſelves ſo, muſt be branded with the 
Names of Abhorrers, Tories, Adureſſers, Sham- Plotters, and all the Ignominy 
they can Jay upon them. This ſhews it was not only aimed at the Civil 
bey, but at all that dare be honeſt and oppoſe Faction and Re- 

on. 


As for any thing that he has ſaid of me, Sir Samuel Barnardiſton ſhall 
write and ſpeak of me as long as he pleaſes. But though he ſays, I am 
dun in the Mouth; it is true, 1 have a little loſt my Tongue by my Cold, 
jet I hope I ſhall never loſe my Heart nor Spirit to ſerve the Govern- 
ment, nor forbear to uſe my utmoſt Diligence to ſee that ſuch Offenders 
u theſe Perſons, that entertain Principles ſo deſtructive to the Government, 
be brought to condign Puniſhment. And be they who they will, were 
they my own Brothers, I ſhould be of the ſame mind, and ſo in that mind 
I hope in God 1 ſhall live and die. | 7 | 

Gentlemen, the Queſtion before you is, Whether the Defendant be 
guilty of writing theſe Malicious, Seditious Letters; for that they are 
Malicious and Factious, no honeſt Man can doubt in the leaſt, and I do 
not find that the Counſel for the Defendant do offer to ſay any thing in 
Defence of the Letters, or can ſay, but that they are as venomous, ma- 
licious, ſeditious, factious, tumultuous Letters, as can be written, and 


3 


Per a Miſdemeanour. 


before the King acknowledge the 
y an Inſinuation as if they were cut off by a Sham | 


was fe the manner of Expreſſion that is uſed, their Party bas prevail d, as | 
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J muſt tell you, tread very near upon the Borders of High-Treaſon itſelf, 
I am fure I may venture to call it Cozen-German to High-Treaſon, | 
Now that he did write and publiſh them, you have this Proof before 
you; Mr. Blathwaite tells you, That Sir Samuel did own Three of them,. 
acknowledge them to be his own Writing, before His Sacred Majeſty 
in Counſel. Atterbury the ge ſays, He was * too when he di 
8 riting of thoſe Thtee Letters. As 
to the Superſcription to one of thoſe Three Letters, you have the Teſti- 
mony of Ofland, the young Man that lived with Sir Samuel Barnar- 
dillon, he ſwears he writ it by bis Direction, being his Servant. And 
as to the Fourth Letter, this young Man does directly ſwear, That the 
Original he copied it by (for it is his Writing) he had from Sir Samuel 


 Barnardiſton, and it was of Sir Samuel's own Writing (which he knows 
well, being acquainted with his 


and) and that Sir Samuel expreſly di- 


rected him to Copy it out, which he di by. his Command, and this is 


che ſame Letter; and ſo though it is not under his Hand, yet it is under. 


his Man's, and written by his Direction. And he ſays, he does believe 
the other Three to be his Hand-Writing. So as to the Dictating and 
Writing of theſe Letters, you have as full and as plain a Proof as can 


'be made, 


And as to his Publiſhing of them, which is another Part of the Infor- 
mation, and of which Mr. //:!liams ſaid there was no Proof, I would 
ſay but this to you. Is it not very prepoſterous, abſurd, and ſenſe- 
leſs, to think that ever it ſhould enter into any Man's Imagina- 


Man, | tion, That Sir Samuel Barnardiſton would take ſuch a wonderful deal 


of Pains and Care to write theſe Letters to Sir Philid Skippon, 
and to the other two Men, to tell them of his Endeavours to take 
off Mr. Kedder's Scruples, and perſuade him to go down to // 
wich, and to defire them to take care of the Sober Party, and endeavour to 
get Sober Men into play, and all will do well, and that the Duke of Mon- 
mouth had denied all the Plot, and ſo given the Lye to the King and the 
Courts of Juſtice, and now there was a Door opened for Sober Men to 
come in, and God would raiſe up Iuſiruments, and the Sober Party will 
up again? Do you think, I ſay, he would write all this Fuſtian Stuff, (for 
I can call it no better than Stuff, though it be very malicious Stuff) and 
carry to his Man to Copy out, and Superſcribe them and Seal them, only 
to put them in his Pocket ? If you can believe this, upon my Word you 
have a Faith able to remove great Mountains; but I aſſure you my Faith 
cannot get to that Strength, | 5 

But for further Proof of the Publiſhing, you hear what the young Man. 
that was the Defendant's Servant ſays. He tells you, the uſual Way of 
dealing with Sir Samuels Letters was this, There was a Window near 
Sir Samuels Cloſet, and when the Letters were Sealed up, they were uſed | 
to be put there, in order that the Boy, according to the uſual Courſe, 
might carry them to the Poſt-Houſe. And he doth believe theſe Letters 
wa he cannot particularly and poſitively ſpeak to them) were ſo 
uſed, 
| Beſides all this, you have it by Atterbury poſitively Sworn, that about 
the ſame time that Sir Samuel Barnardi/ton did acknowledge before 
the King, that he writ thoſe Letters, being in his Cuſtody, he did ſay - 
they were ſent to the Poſt-Houſe, and he wondered how they came by 
them. That proves it was done by his Privity. And beyond all there is 
this Circumſtance, that the Thing ſpeaks it ſelf, they are directed to. 
Men at Ipſwich, where Sir Samuel Barnardiſton is known to have a Corre- 
ſpondence; they take notice of the Receipt of Letters from thence, and 
of the Death of Mr. Wrigbt, mentioned in thoſe Letters, which ſhews 
them to be Anſwers to Letters received; and muſt not theſe think you 
be ſent, but kept ſtill in his Pocket? There is notice alſo taken in them, 
of their Country Affairs: Though they ſeemed to have met with fone 
Diſappointment in ſuch a_ Buſineſs about Mr, Kedder, yet they were re- 
ſolved to go on, and deſires them' to communicate this Buſineſs of Mr. 
Redder and Dr. Cleggit, to ſuch and ſuch of our Friends, and deſiie them to 
be/tir themſclves, and get in Sober Men, ſuch as Mr, Kedder, among them. 
For it is mightily for our Advantage, that there ſhould be Saler Men 
brought into play at [p/wich, and pray be ſure to keep the Sober Party up. 
Theſe Things in their own nature ſpeak, that theſe Letters were in- 
tended and written, in order to preſcrve a Correſpondence between thoſe 
of the Sober Party in Ipſwich, and their Friends here, and therefore you 
may eaſily conclude what was to be done with them, 

So that, Gentlemen, this Information ſurely (it ever any was) is fully 
proved, as it is laid in all the Parts of it. | 5 

I would not have given you ſo much Trouble at this Time, in an 
Affair of this Nature, that has been ſo evidently proved, becauſe your 
Queſtion that you are to Try, is only, Whether the Defendant be Guilty 
of this Offence, or not Guilty? (You are not to inflict the Penalty, 
that is the Province of the Court above ;) but only becauſe J ſee it is a 
Matter of great Expectation and Conſequence. I would not we ſhould | 
be gulled twice in one Age, by the ſelf-ſame Men, and the ſelf- ſame 
Way, into the ſame Treaſon and Rebellion, and all thoſe other Miſ- 
chiefs, that dreadſul Chaos and State of Confuſion, Miſery and Deſtruc- 
tion, that we were brought into in the late Times. And that has made 
me take ſo much Notice now in this Place of the Tendency of Things 
of this Nature, that we may learn to beware of, and know theſe Men 
that carry Sheep's Clothing, pretend Zeal and Religion, but their Inſides 
are Wolves. They are I raitors in their Minds, whatſoever they are in 
their outward Pretences. 


Then the JURY laid their Heads together in the Place where they flcod, 
and being preſently after agreed upon their Jerdict, the Fireman gave 
ut in. | 


That the Defendant Sir Samuel Barnardiſton was Guilty of the Offence 
and Miſdemeanour, Charged on him by the Information. 


Thich Verdict was Recorded by the Clerk. 


Afterwards Sir Samuel Barnardiſton received Sentence, That he ſhould 
pay 10,000 J. Fine, be impriſoned till paid, and find Sureties for his Gecd 


Behaviour for Life. 
| 
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Court of King's B an "Habeas 
to the K 
e Body of James Holloway, then in his Cuſtody, to ſhew Cauſe why Exe- 


cution ſhould not be awarded upon an Outlawry for High-' _—_ 
| | and of | would ſatisfy the World, or a Juty, that you at 
Writ, brought him this Day to the Bar of the ſaid Court, where he 7 I ot n Gul 


againf him. The Keeper of Newgate, according to the 
was proceeded againſt in this Manner, 
The Return of the Whit of Habeas Corgus was oft Read, C ot 
72 AG James Holloway, Hold up thy Hand. 1 ic he did. 
ou 


been Indicted in Lenden, by the Name of James Holloway, late 
of Londim, Merchant, for High-T'reaſon by thee committed, touching the 


ing's Majeſty's Perſon, and the Government of this His Kingdom of 


ngland, and for not appearing and anſwering that Indictment, by due 


Proceſs of Law, upon the Indictment thou ſtandeſt Outlawed, and upon | 


that Outlawry thou ſtandeſt Attainted of the fame High-Treaſon; What 
haſt thou to ſay for thy ſelf, why Execution ſhould not be awarded againſt 
thee upon that Attainder by this Court according to Law ? of 

. Holloway. My Lord, I 
what hath been done in this Matter, or proved againſt we. 


Sir George 


Yefferies, you now ſtand Outlawed, and thereby Attainted of High-Trea- 


ſon there is nothing now remains with the Court, but only to make 


a Rule for your Execution. 
Holloway, If an ingenuous Confeſſion of the Truth will merit the 
King's Pardon, then ſure I have done it. 10 
J. C. J. For that Matter we are not to diſpoſe of the King's Mercy, 
he will diſpoſe of his own Mercy as he ſhall think fit. Is Mr. Attorney 
in the Hall ? | a 8 
Crier. Yes, my Lord, he is. 
L. C. J. Then pray ſend for him. 
Which vias done, and in a little time after he came into Court. 

I. C. J. Mr. Attorney, here is the Priſoner at the Bar, Holloway. 

Sir Reber Mr. At. Gen. Yes, my Lord, I ſee he is. Sir Samuel Aftry, 

acvyer. have you the Record there? op 
Cl. of Cr, Yes, Sir. | 
fo . It has been read to him, Mr. Attorney? | 

Mr. At. Gen. My Lord, I would know what be faith that Execution 
ſhould not be Awarded. 

I. C. J. He talks of Diſcoveries and Confeſſions which we, you know, 
cannot take any notice of ; Aſk him again. | 

Cl. of Cr. Haſt thou any thing to ſay for thy ſelf why Execution ſhould 
not be awarded againſt thee, according to Law ? | 

Holloway. My Lord, 1 know not what hath been proved againſt me, 
vn I have made ſuch an ingenuous Confeſſion to His Majeſty of what I 

Now == — | 

L. C. J. Proved againſt you? Vod are Outlawed upon an Indictment 
for High-Treaſon ; what can you ſay againſt the Court's awarding Exe- 
cution. 

Mr. At. Gen. 
Outlawry was grounded ? 

Cl. of Cr. No, Sir, only the Subſtance was told him, That he was 
Indicted of High-Treaſon, and Outlawed for it, and ſtands Attainted by 
that Outlawry, 

Mr. 4t. Gen. If your Lordſhip pleaſe, the Indictment may be read to 
him, that he may underſtand what it is, and may not go blind to Exe- 
cution. 

IL. C. J. Ay, Mr. Attorney, if you pleaſe, let it be ſo. 1 

Cl. Cr. Reads, The Jurors being Sworn to enquire for our So- 
vereign Lord the King, and the Body of the County of the City of Landon, 
upon their Oaths preſent, That. [And fo the whole Indiftment was 

read, 

Cl. of Cr. That is the Indictment, Mr. Attorney, and upon this he is 
Outlawed. 

Mr. At. Gen. And ſo ſtands Attainted. What hath he to ſay to it? 

L. C. J. Ay, why ſhould we not award Execution againſt him ac- 
_ cording to Law? | | 

Cl. of Cr. Have you any Thing to ſay ? 

Holloway, I have ſaid what I have to ſay. | 

Mr. At. Gen. Pray what is that, my Lord, that he has ſaid, for I was 
not here ? | | 

| Holloway. I beg his Majeſty's Mercy. | 

Mr. At. Gen. If the King be io gracious as to admit you to your Trial, 
can you make a Defence againſt the Indictment? Have you any Thing 
to ſay that you can defend yourſelf by, if the King do admit you to be 
tried, and that is a Mercy and a Grace, for at Law you are gone, 

Z. C. J. It is fo, indeed, Mr. Attorney; if you will on the King's 
Behalf indulge him ſo far, as I ſuppoſe you have authority from the King 
to Conſent unto, that if he has a mind to try the Fact, and can defend 
himſelf, he ſhall have that Liberty, that js a great Mercy, I aſſure you. 

Mr. At. Gen. My Lord, That is the only reaſon why I did cauſe the 
Indictment to be read that he might hear it; that ſuppoſing he were not 
Outlawed, but that were out of the Caſe, if he hath any Thing to ſay 
that could defend him from it, the King would not exclude him, but 
admit him to his Trial, and extend his Mercy ſo far to him. 

L. 22 Mr. Attorney, it is exceeding well. Now you underſtand 
what is ſaid by the King's Attorney, you have heard the Indictment read, 
it is an Indictment of High- Treaſon, that you with other falſe Traitors, 
Zlonc, Rumball, the Goodenough's, and the reſt, did Conſpire the Death of 
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Jauzs Horrowar? iz tbe King's- Bench, an an Outlawr, 
a High- Treaſon, April 21, 1684. Paſchæ, 36 Car. II. 

IS Majeſty's A General having on Friday laſt, moved the 
"Bench for | arp Returnable this Day, 
of his Majeſty's Gaol of Newgate, to bring thither 


7 have the . N. try 
dy" Lord 


ave been a great while Abſent, and know not | 


L. C. J. Yes, you have been Abſent fo long it ſeems, that 


My Lord, has he heard the Indictment upon which the 
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if you had been igel and Cenvicded, and received Judge 5. 
upon that Conviction, to all intents and Judgr . Abe 
for the Court to do, but to award Execution upon this Attainder, u. 
| 3 
heard the Indictment read, if you think you have any thing 10 7 po 


* er Aw 4 Ae not Guilty of what 
are Indicted and Accuſed of, it ſeems the Kin is pl 44 14th 
Gracious Intention towards you by Mr. Attorney-General db 7 Hy 
art the Attainder by Outlawry, and you 
5 * if you think you can defend your ſelf 
have confeſſed before His Majeſty that I am Guilty. of mand, Ah 


Z. C. 7. Then he Confeſſeth jt, and will not undertake to del. 
ſelf; as for the King's Mercy, that we muſt leave to His ige dm 
the Diſpenſer of his own Grace, we are to execute his Juſtice, aud — 


Mr. Juſt. Mithin. But I hope every Body here takes notic ; 
| Confeſſion, when he might 15 if 10 would, | Surely none 1 — 1 be 
lieve this Conſpiracy now, after what this Man hath owned. 5 
L. G . e were well enough ſatisfied about it before, and ſo 
every honeſt Man, I dare ay. ' F ” 
r. Juſt. Withins, Vet, perhaps, though he ſaith it, and others ba 
confeſſed it, and the Evidence hath been made Publick, there — 
People that ſay they will not believe it. 1 ö 
L. C. J. We do not mightily concern our ſelves what the People { 
I am ſure not one of all that were concerned in this Confpiracy, have — 
to deny it abſolutely, though ſome have been prevailed upon by ill Advice, 
to prevaricate about it, and ſhuMe it off, But none of them have had 
8 —__ to wy the LY of the Fact, notwithſtanding al 
the Calumnies and Reproaches caſt upon the Government 
Arts that have been ade uſe of to Rifle it. Nen 5 4 
Mr. Juſt. Fithins, My Lord, I ſpeak it the rather, becauſe we fee 
what work Sir Samuel Barnardiſton has made of it in his Letters, where he 
calls it a Sham-Plot, and ſays it is loſt, except it be found among the 
Abhorrers and Addreflers. ; SP $9 Ha 
L. C. J. But now the Plot is found among the Conſpirators and Tri. 
tors, he may write to his Correſpondents in the Country the next time: 
It is found among the Reformers of Government and Reli ion, that can 
ſwallow all Things, that can kill Kings and levy War, = do the work 
of Villainies to promote Religion and Reformation, as call it.—Le 
us think of ſome convenient „and give ſuch Dua d the Sherifi 
ſee Execution done according to Law. | 
Mr. At. Gen. You muſt firſt pronounce the Judgment, my Lord. 
Mr. Juſt. J/ithins. It is never pronounced in ſuch a Caſe, M. 
— 5” | | e . 
L. C. J. No, we only give a Rule for Execution, the Outlawry is the 
Judgment, and that is upon the Record already. _. 
l. of Cr, Yes, my Lord, we always enter it ſo. 
I. C. J. Captain Richardſon, I think, Wedneſdays and Fridays are yout 
uſual Execution Days in London, are they not? 55 
Capt. Richardſon. Ves, my Lord, either of them. 
L. C. J. Then ¶edneſaay ſeven- night. 5 
Capt. Richardſon. Does your Lordſhip appoint Madneſday next ? 
L. C. F. No, that will be too quick; edne/day ſeven-night. 
Cope. pls. What Day your Lordſhip pleaſeth, I ſuppoſe I ſhull 
have a Rule, | | 
Cl. of Cr. You ſhall have a Rule, and an Habeas Corpus to deliver hin, 
as the Courſe is, 
L. C. F. In the mean time take your Priſoner back again. 


And accordingly he was carried back to Newgate. 
After which he ſent the following Petition to the King for Mercy. 


| Moſt great and gracious Sovereign, 


= Your Majeſty's now clife Priſoner in Newgate, and condemn'd for my Crime, 
which I have con Fa myſelf guilty of, in a Paper of my own writing, d- 
livered to the Right Honourable the Lords of your Majeſty's Privy Counal, in 
which is a true and faithful Account of all that I know concerning the late Plu, 
with the manner how I was drawn into it, and the Reaſons why 1 did not come 
in at the firfl Diſcovery, and caſt myſelf at your Majeſty's Feet for Mercy, which 
I hape your Majeſiy hath peruſed, and find no * to think 1 bave on 
thing undiſcovered ; 2 when I was firſt taken, ] reſolved to declare the w 
Truth, and nothing but the Truth, which I have here done, and will own to bt 
true, before any that ſpall fer ta contradict it, or ſay there was no Plat; andif 
any thing more occurs to my Memory, will not fail to declare it. I have now n- 
thing to ſay for myſelf why I ſhould not be executed according to Condemmation, 
but do moft humbly profirate myſelf at your Majeſty's Feet for Mercy, acknou- 


that that Fountain of Mercy which hath ſo abundantly flowed from your Ma- 
Jeſty's ſacred Breaft ever ſiuce your happy Reſlauration 15 not yet dry, but that 
there are ſome Drops left for me, which if I may be ſo happy as to obtain, I ſhall 


always whilft I live, endeavour to approve myſelf your Majeſty's true and 
ails Subject; and, 1 hepe, will anfwer the Z nds of a Pardon. Which that 


1 may ſo de, and for your Majeſly's long Life, peaceable and happy Reign, 


ſhall ever Pray, &c. 
James HoLLowAY- 


His Petition being rejected, he was Executed April 3oth, 1684. 


the King. Now though you are in Law actually Attainted, as much as 


„ Rurnet's Hiſtery of bis wa Times, Pl. I, e. $76, He bad fled 10 


the Weſt-Indies, where be was talen, and fent ever te England, Being 


ledging my hearty Sorrow for all that I have been guiley of, and remain in hoes, | 
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Ing come ie the Place of Execution, he ſpoke to the Sheriffs as 


1 I have Liberty, Sir w freak what I deſire 
1 M wn RE yon have, 1 ſuppoſe 7 

5 1 V ir, What you have, I ſu Wi 
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follows 


be by way of Diſcovery to of what you are brought here to 
— You have my Paper, Captain. 


. mas 


. Richar, 1 ＋ . N 
ö 14. Have it about ou? 
| on. I wha oe my Pocket 


1iff Daniel, Is it your own Hand - writing! 
115 That is 2 Hand- writing A Diſcovery of what I 
I made to his Majeſty, but a great many People think that I have 
not diſcoyered what I knew, but I have difcovered what I knew of the 
Plot, and I am heartily ſorry I was any 1 concerned in that way, 
28 to the endeavouring any thing by arms. 
have been ill-managed in England, there have been many things done 
againſt the King and the Kingdom's Intereſt, and I wiſh the King was 
well ſatisfied of it, and that a Courſe might be taken to prevent it. And, 


Ichink, one way to prevent plotting (according to my weak Capacity) 


is, that his Majeſty would be pleaſed to call a Parliament, and paſs an 
AR of Oblivion for all Plotters whatſoever. There was a damnable 
Popiſh Plot, and I look upon the ſtifling of that, to be the only Cauſe 


that any Man did any thing in this. Had all the Popiſh Plotters been— | 


' Sheriff Daniel. By the way, Sir, how do you know it was ſtifled ? 

' Holloway. Sir, we have known that the laws could not be ſuffered 
'zoainſt them, and the Parliament could not be ſuffered in the Proſecu- 
tion of them. I wiſh the King would conſult his own Safety, and the 
Safety of the Nation, and that an AR of Oblivion might paſs, for I be- 
Jieve there are many concerned; and that there might be an end put 
to all News-mongers, that write into the Country Letters of News; I 


look upon that to do the King and the Kingdom more Hurt than any 


thing elſe. |; 


Capt. Richardſon. Mr. Holloway, I beg one thing, have you diſcovered 


al? I defire you would declare thoſe (you did not name their Names) 
that, if Occaſion were, would be ready; but that you had not ſpoke to 
them. Wade and others were to maintain their Poſts. 
* Holloway. No, Sir, I had not ſpoke to them. 
Capt. Kichardſon, This you did ſay. 
H, . Yes, Sir. | . 
Sheriff Daniel. And that you promiſed a Number of Men in this 
1 Promiſe it ! I did propoſe I might do it. | 
Capt. Richardſon, What do you know of the contriving the Buſineſs 
ef the Rye, for lopping, or taking off the King and the Duke? 
Holloway. I was not with them till after the Time a good while; till 
about a Month or fix Weeks after the Time I was not acquainted with 
them. I looked upon it as a Buſineſs not likely to take any Effect at all, 
for I could never find above five that were concerned in it. 


Sheriff Daſhwaed. But did they not tell you at ſome one time they 


were concerned in ſuch a Thing? 

Holleuay. Yes, Sir, they did ſo. They told me more than once. 

Sheriff Daniel. In Briſtel, or in Londen ? 

Holletuay. In London. . 

Sheriff Daſbiuood. Mr. Holloway, you have a Liberty to ſay any thing 
you have a mind to. | 

Helioway. I have little to ſay more upon that Account. I am ſorry I 
was concerned in that way, to do ſuch a thing as to take up arms. But 
as to the Deſign I had, and the Plot 1 was acquainted with, it was no- 
thing againſt the King's Life. | | | 

Capt. Richardſon. Sure it was the ſame Plot, while there was a Deſign 
to ſeize the King, and take him from evil Company. | 

Hilleway, We had a Deſign to take them that were guilty of the Po- 
piſh Plot, and were Enemies to the Privileges and Liberties of the Subject. 

Sheriff Daniel. And as a thing that tended to that, the King was to 
be ſeized till he conſented to theſe things. 

Fillzway. It was ſuppoſed by them that told me of it, that many things 
that have been acted of late, were done contrary to the King's Know- 
ledge, and that the King knew nothing of it; and I am perfectly of that 
belief too, that many things are done contrary to the King's Knowledge, 
And I was farther. informed, that if the King could be but once ac- 
quainted with theſe things, that the King would preſently come into 
_ 2 ſhould ſtand for his Aſſiſtance, and give up all thoſe Offenders 
to ſuſtice. | 

Sheriff Daniel. And if you could not tell him otherwiſe, you would 
take him firſt, and tell him afterwards, | 

Hlollouay. You may interpret it how you pleaſe, Sir. It was that all 


ſuch Differences amongſt the King's Subjects 5 be prevented for the 


ſuture; for I believe there were never greater Differences in the Spirits 
of Men, though ſome think the Times were never better than now, be- 
cauſe all things go according to their own Humour; but I ſuppoſe many 
in the Nation are ſatisfied that many things have been done contrary to 

aw, | | 
Sheriff Daniel. Was it fit you ſhould ſet up for a Politician, or 
a Stateſman ? | 

Holl:way. No, Sir, I did not take it upon me; that was for the 
Scribblers that write News. I do not reckon myſelf worthy to direct 
in ſuch a Caſe | 

Sheriff Daniel. Mr. Holloway, you don't remember to give the Names 
of thoſe Perſons you ſpake of. 

Hollou ay. It would be a Folly for me, Sir, to go to abuſe Men that 

did not know whether they would be concerned or no. 


Sh:riff Daſhword. But that there were Perſons that would be con- 


cerned, you fay. 
Hill:waz. That we did think fo; and if we ſhould name every one 
that we thought would be concerned, I believe we might name three 
arts of Landon. | | 
Capt. Richaraſmn. I hope you are in a great Miſtake there. | 
Helioway. For that Deſign, I believe above three Parts would be for. 
I never had any Deſign but for the King 2nd the Kingdom's Intereſt ; 


Qcugh I know that Deſign that was carried on by Rumjey and Il ei was 
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| a very heinous bene: but I believe they would not have found many in 
_— that would have been for it; I never heard of above five for it. 

Sheriff Daniel. Were you acquainted with JYalcot ? 

" ' Holloway. 1 was in his Company once or twice, but J heard him 


ſpeak againſt it. 
Sheriff Daniel. Was you ever with my Lord Shaftſbury ? 

Holloway, No, Sir, I was never with my Lord Sbeyiſbury but once, 
and that was about a Deſign I was promoting in Parliament, about the 
- Sheriff Daniel, Was you ever with my Lord of Efex? h 

Helloway, Never but once, and that was about that Buſineſs. 

Sheriff Daniel. Were you ever acquainted with my Lord Ruſſel? 

Holloway, Never with him at all. 

Sheriff Daſhweod, You were ſaying you knew the Names of Five; 
who were they that were to be concerned in that Matter ? 

. Holloway, I have declared them to his Majeſty. 

Sheriff Daniel, Did you know Ferguſon ? 

Hlollaway, I knew him, Sir, but I know Ferguſon to be againſt any 
ſuch Deſign, and, indeed, we did look upon it to be a Thing that would 
come to no Effect. $5 | 

Sheriff Daſhwoed. Do you mean the ſeizing the King? 

Halletuay. | mean the Inſurrection. 
| i Sheriff ur Did you know of any Money raiſed or promiſed to 
uy arms 5 | 

Holloway. No, Sir, never, I heard of Money that was to be raiſed, 
but F did not know who was to raiſe it. 

Sheriff Daniel. It is not our Buſineſs to aſk you many Queſtions, if 
you have any thing to ſay you may. 


your Conſcience, do it. 

Holloway. I thank God, I never had any Deſign againſt his * 
Perſon; what I intended was only for the Good of the King and King- 
dom, and I did take it that it would have been ſo; and I am very ſorry 
that any things ſhould have gone contrary to Law, as they have done z 
and I hope care will be taken to prevent any ſuch things for the future. 

Sheriff Daſhwoed, The King hath ſaid he will govern according to 

Law; he hath done ſo, and will do fo. | 

» i That 1 leave to the Judgment of all; many know better 
an I, | Os 

ph f Daniel. Such gloſſy Pretences are very ſtrange, to carry on 
ſuch a Deſign, for the ſeizing a Sovereign Prince, that you have ſworn 
* to, or ought to have done. | | 

alloway. I think thoſe Pretences, the Grounds that we went upon, 
were no gloſſy Pretences at all. 2 

1% Daniel. I think it is, that when Things are not done #s you 
would have them, you muſt immediately rebel. | 
Holloway. No, Sir, not that; we did not deſign a Rebellion. 

Sheriff Daniel. The ſeizing the King is certainly a Rebellion, and one 
of the higheſt Steps of Rebellion. 1 80 

Hollowey, We ſay this, that all Ways were uſed againſt Proteſtants; 
ſeveral Sham-Plots ; but no Juſtice could be had againſt Papiſts. 

Sheriff Daniel. Several of them were executed here, 

Holloway. Thete were ſome executed at firſt, Sir; but afterwards, 
when ſo many great Perfons came-to be concerned, there was nothing 
could be had againſt them. | 

Sheriff Daniel. There were mighty Searches made about London, for 
that great Number of Papiſts talked on, | 
: iy. There were a great many ſeized, Sir; but what became of 
them | 

Sheriff Daniel. Generally tried, and brought to condign Puniſhment, 
You would not have had every Iriſhman believed againſt honeſt Men. 
Some People were called Papiſts in Maſquerade, 

Hell way. Iriſhmen were believed againſt Proteſtants, after they had 
turned about, and had ſworn againft Papiſts, they were believed then. 
It was well obſerved, that while the 1r;/ Evidences did continue in the 
firſt Diſcourſe of the Popiſh Plot, and in the firſt Evidence, then, it is 
well known, they were lighted, and all cried out againſt ; but when 
they came to ſwear againſt Proteſtants, then Things were altered pre- 
ſently. 

Sheriff Daſmund, I pray God all Mens Eyes may be opened to fee 
what 1s done, | 

Holloway. I would not adviſe any one to go that Way to work, to do 
any thing by Force of Arms; and I wiſh the King's Eyes may be 
opened, that he may ſee his Enemies from his Friends; and I think he 
hath Cauſe to look for them near his Home. 

Sheriff, Daſhwood. Have you any Papers to deliver? | 

Hell:9way. I have no other Papers; what Paper I wrote the Council 
had. I did write a Paper, that it might be ſome Satisfaction to the Opi- 
nions of Peop!e of what I knew, that care might be taken to prevent 
other Opinions, if there were an Error, And that Paper the Council 
had; though they took it very heinouſly of me that T ſhould preſume to 
write ſuch a Thing. I looked upon it that I could not do more for the 
King, than to acquaint him of what I knew, that if they were miſin- 
formed, there might be care taken to alter the Opinion. 

Sheriff Daſbrusod. You have delivered no Paper to your Wife, or to 
any Friends ? | ; 

Hell:;way. That, I ſuppoſe, is well known to the Goaler. 

Sheriff Daſhwood. You know better than any Body whether you have 
or not, You may ſay Ay, or No. 

Helleway, I could not be admitted to write any, for I could not have 
Pen and Ink to write any thing but this. 

Sheriff Daſtnuood. And you have not delivered any Paper? | 

Hillauay. I have written to ſome Friends. I know it is ſuppoſed that 
I had delivered a Copy of that Paper that the Council had; and, I think 
if it had been known publickly, it would have done no great Hurt, 

Sheriff Daniel. You ſpeak of ſeveral Peoples Opinions; what do you 
mean ? RG 

Ho!lrway. As concerning the Times, Sir, the Management of Affairs. 

Sheriff Daniel. Pray, Sir, under what Denomination do you reckon 

ourſelt ? | 
; Holloway. I reckon myſelf a Proteſtant. 
Sheriff” Daniel. Of what Sort? Of the Church of England, yr of che 


Diſſenters from them? 


Hillouar. I am not a Diſſenter from the Church of England. 
Sher if Daniel. Nor joined with them. 


Hel.oway. Nor joined with them altogether. But I thought that if 
6 E | any 


Sheriff Daſhwoed. If you have any thing to ſay for the Diſcharge of 
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Were defi; ned, 


the Parliament to have it done. 


ling; and it was always my Deſign to promote the 


(947) 


rit a Pardon; for I had wrote ſo much of truth, and was ſo fair an; 
plain in it, 


raſhly, 


truly, I think, at this preſent time, by what I can underſt 
there is little better deſighed,'. oo I 9m 
Capt. Richat dien I his is reflecting upon the Government. 
She iff Daſhwwod, This is not N r 
Hal vy 1 ſa) it is contrary to the 


King's Knowledge, Sir. 


Hollzuav. I do not expect it, Sir; if ruth and Plainneſs would 
merited a Pardon, I might have had it. | . 0! 
Capt. Ricbardſin. The King is the beſt Judge of his own Mercy. 
Hilloay. Had the law been executed againſt Popiſh Offenders, I had 
never been concerned in ay Plot. | 
Capt. Richariſon You kn 
have the Laws put in execution 


Sheriff Daniel, Sir, we haye neither a Reprieve nora Pardon for how | 
ave 


ainſt them; and that he moved it to 
Have you any thing elſe to ſay that 


more nearly concerns you ? 


Hilaway. I wiſh I could have been any otherwiſe ſerviceable to the 


King and Kingdom, before 1 left them. I ſhould have been very wil- 


dom's Intereſt more than my own. 
Sheriff Daniel. Well, 
others ill. 
Hl cuay. What I ſay, Sir, L leave to 
miſtaken, | hope x will be otherwiſe. _ 
Sheriff Daniel. Well, dir, have you any thing 
H#:ll;way. No, Sir. 
Sheriff Daſhwoed I 
arg with ſeveral there. ; 
„lou. | know ſome have repreſented a Club very bad in Brifto!, 
A Club we had about the choice of Parliament-men. | | 
Sheriff Daniel, The Horſe-ſhoe Club. 
Sheriff Dajbwoed, Or the Mermaid Club. . 
 Hoiloway. The Horſe-ſhoe Club it was only for carrying on the Elec- 
tion of Parliament- men. If all ſuch things ſhould called Clubs, 


guter to ſay ? 


there were greater Clubs kept by another party. 


| Sheriff Daniel. Well, dir, you had beſt fit yourſelf for death, you 


haye no long time to live. 


Then he opened his Bible, and read P/alm 62, and part of two chap- 


ters in the Hebrews, and afterwards aſked the Sheriffs if he might have 


Liberty to pray; which being granted, he prayed. | 
(Then being aſked, Who was in Council at the delivery of the Let- 
ter? He anſwered,) b 3 | LS 
Hell:way. There was the Duke of York, and the Lord- Keeper; I did 


not deliver it: It was intercepted in a Letter, or given in. I did not 


know how it was; for I have been kept, fo that I had not the Liberty to 


ſce any Friend, till Yeſterday in the Afternoon I had the Liberty of two 


or three Hours with my Wile. 


Capt. Kichardſon. You had your Wife with you before, and your 
Siſter, and ſome other Friends. | | | 

Hl: woy. But that was never without a Keeper, Sir. 

Capt. Rchardſon You are in the right. 

Sher Daniel. They do not uſe to allow Men under your Circum- 
ſtances ſuch a liberty as you talk of. 8 f | 

Holl way, | pray God that no other People may concern themſelves 
with public Affairs, out of their own way; and that the Scriblers might 
be put down, for they do more Hurt to the Kingdom than any thing 
elſe. 

Sheriff Daniel. Have you any thing more to ſay ? 

Ho lowy. No, Sir | 

Sheriff Daniel. Then God have Mercy upon your Soul, 


Soon after which he was turned off. 
The PAPER delivered to the Sheriffs. 


TVET | | Apr. 26, 1684. 

TO ſtop the Mouths, &c. of all Pamphleteers, and News- Scribblers, 
who have done more Prejudice to his Majeſty and Kingdoms, by 
their impudent endeavours to ſham all Plots, and to fill the Country 
with talie News, than they will ever be able to rctrieve; and to fatisſy 
all I jcave behind me, I thought good to draw up a ſhort Account of 
what 1 knew of the late Prot+/?azr Plot, how I came to be concerned, 
what induced me to it, and how far I was concerned, alſo my now 
Opinion of it, Cc. | | 
It was my Unhappineſs to have too public a.Spirit for one of my 

Capacity, and as ſoon as I came to be a free Man, to prefer the King's 
and Kingdom's Intereſt before my own ; for having ſome Knowledge in 
Linen-cloth, upon the Prohibitions of French Linens, Cc. | thought 
the Linen- Manufacture might be brought to Perfection in England, to 
the very great Advantage of the Poor, and ſo made ſome Trial 
of it in //.,rwick/hire, where J employed ſome Hundreds of Poor, and 
in about eighteen Months time brought it to ſuch Perfection, that J 
could make as good Cloth as the French, and fo well imitate it, that ſew 
could «now it from French; but the Prohibition being not ſo ſtrict as at 
firit ſeemed to be, F. ench Cloth was brought in cheaper than ever; fo 
that | was forced to leave off with Loſs ; but conſidering, that by an Act 
of Parliament for its Encouragement, in a Method I had thought upon, 
it might be ſettled much to the King's and Kingdom's Intereſt, ad- 
vancing the King's Revenue near two hundred thouſand Pounds a Year, 
and would have employed about eighty thouſand poor People, and about 
forty taouſand Acres ot Lend; concerning which I was (about June 
1:50 brought acquainied with the Earl of Ee, to whom I related 
the Buſinels, who immediately had me to the (now) Earl of Roche/- 


te, then |'retid-nt of the I'reafury, and he had me to Sir Eu, 


Deer ins, who (when they underſtood my Propoſals) gave me ſomething | 


King and King- 
ir, you lay. ſome things very well ; but 


ſuppoſe you uſed to keep a Meeting, or Club, at 


126, Proceedings again 5 Holloway, 


any good had been deſigned for England, that T had done enough'tome-| to bear my Charges, and encouraged me to attend the next Parting, 


that I thought it would have merited à Pardon, if any Good 
If I could have diſcovered more, that had been for the 
King and Kingdom's Intereſt, I would have done it; for 1 did not do it 
but conſidered of it ſome time before I gave it in. I hope it will 
be a Satisfaction that there was ſuch a Plot; whatother Men's Opinions 

| mizht be of it I cannot tell, but leave every one to their own judgment. 
It was teared that arbitrary Government and Popery was deſigned: and 
and, that 


* f 


now the King was very earneſt in that, to | 


People's Judgments ; if I am 


| in both the laſt Parliaments, as to th: Proſecution of the 


them, but they could not get Jurors to believe them, but now 


| and fo hang them 


time; therefore deſired we might conſider how it Pri gi be 


r 
r ĩr i r e 


to endeavaur the Promotion thereof; which 1 did almoſt the wil 
Seſſions, and brought to the Speaker's Chamber ſome of the Cloth, wi, N 
was compared with French, & c. and the Deſign well approved of 1. 
which brought me into too large Acquaintance for one of my Ca 4 5 
from whom 1 heard too much (as hath proved, for my Intereſt) of th.) 
| that were then in hand concerning the Popih Pin, which prevented c 
doing any thing as to my Deſign. So after that I was encour-g=q 
tend the Ox/ord Parliament, which Evid; and was defired there * 
Earl of Clarendon, and others, to prepare a Bill; the Heads of th 
drew up, though it proved to no purpoſe but my Ruin, I wiſh m © 
and Country might reap the Benefit of what I pay fo dear has 1 
mote | knew during my Attendance on thoſe two Parliaments, the b 
I was defirous to know; and did by ſome Scriblers and er 
conſtantly know moſt public Affairs that were acted, which they * 
took to repreſent accotding to their own Humour ; many Actionz be; + 
' repreſented very illegal, much againſt the Proteſtant Lirtereſt, in 6," 
of Papiſts, &c. ſhamming the Popih Plot, and laying Sham Plots tg 
Proteſtants ; abufing the Rights and Privileges of the Subject Fa 
Truth of which I leave to he udgment of all ; but hearing man * 
like things, was eaſily prevailed with to be concerned in the Plot, "Abu 
ing as it was propoſed to me, viz. - Y : 2 
About Fuly 1682, I met with a Perſon who then being come from Lon 
don, gave me a relation at large concerning the Election of Sheriff; th f 
had been in June, the manner of which is well known to all; he a 
ſented it to me as a very illegal Action, and that there was a Geviliſh Ds. 
ſign of the Papiſts in it, to cut off the King's Friends, the ſtirring Max 
Fobiſb Ply 
the Nation's Friend 
time to ſwear again 
6 th 
by force of Arms, c. got Sheriffs who will find Juries to deliere As 
5 at their pleaſure; that there was none but bay 
Council about the King, who kept all il] Actions from his Knoiwledve. 
and if they proceeded to ſwear North and Rich at Michaelmas, K. 
chooſe Lord-Mayor, as they had done Sheriffs, the Proteſtant Gentry 


who I always took to be both the King's and 
That there were Witneſſes had been ready a lon 


| were reſolved (naming ſome) to remedy what was deſigned, by an inſur. 


rection in ſeveral parts of Ergland ; and, if poſſible, to get the King of 


| from his evil Council, and bring all Popiſh Offenders to Juſtice, ſaying 


That they were ſure that, when the King knew the Occaſion of thee 
riſing, he would preſently give up all Offenders, and come in to them 

That it ſhould begin in November in London, Briſtol, Exeter, Tang: 
Cheſter, York, Newcaſtle z and that we ſhould hear more of it in a Month', 
| | | managed in 
Briſtol; which we did; and concluded, that Briſtal, with about 50 
Men, might be eaſily ſecured by a Surprize, without the Bloodſhed of 
one Man. About a Month after that, came the Perſon he mentioned 
we ſhould hear more by; but he could declare no more than the former 
did, only that the Deſign went on, and there would be timely notice 
. to all Parts; but we hear of nothing but Diſappointments and 

elays, putting it off from time to time. In April I heard of another 

Deſign againſt the King, and Duke of York, as they were to come from 

New-market, ſome time in March; but when I enquited into that, 

found it was carried on by three or four; and never could hear the 

Names of above hve that were for it. When | heard it, I declared my 

Abhorrence of any ſuch thing, and that I was confident none in our 
Parts would be for ſuch a baſe Action. Aſter that, I enquired further 

into it, and-could find, that 'although it was intended to be done fix 

weeks before, that = had only a parcel of Arms ready, and that they 

had neither Men nor Horſes ; but one ſaid if they could have raiſe 6 or 

doo“. to have bought Horſes, and alſo ſomething to encourage Men, 
they ſhould have found Men enough; ſo that I looked upon that only 

to be the Deſign of five or ſix Perſons, and no way likely to be acted; 

but the generai Deſign for the Inſurrection was carried on by others; 

who, though they had made a great Stir in the Nation, trying the Incl. 
nations of People, and had treated with the Scots and Iriſh, as I herd, 
who were to be ready at the ſame Time, yet were never come to any 
Reſolution, as to any Time or Method, before all was diſcovered ; tho 
they had been eleven Months contriving of it, from the Time I fit 
heard of it. This, I hope, will be enough to ſatisfy all People thi 
there was a Plot; I mention no Names here, having given his Majeſty a 
more large Account of what I knew of it, mentioning the Names of all 
that I knew concerned. The Arguments before mentioned, with many 
others to the ſame effect, not only ſoon prevailed with me, but made me 
indeed think it my Duty to do what I could for my King and Country's 
ſofety; being then fully perſuaded, that not only Popery, but Arbitrary 
Government was intended; not then conlidering, (as I have ſince con- 
ſidered) how much Bloodſhed it might have cauſed in the Nation; for 
then I thought all would have been ended in little time, ſuppeſing thing 
to be as to me was repoited. But I do now declare my hearty Sorrow or 
my yielding thereto, and acting therein; (though I can ſafely ſay I ws 
not for taking the King's Life, but wholly for his Preſervation) yet am 
ſatisfied that it might have cauſed very much Bloodſhed in the Nation, 
and am glad it did not take effect. Alſo I declare, that I am ſatisfied it 
was a very great Sin againſt God, not only in diſtruſting his Providenc!, 
but in oficring to take the Work out of his Hand, who knows the Hearts, 
Thoughts and Actions of all, though never ſo ſecret z whoſe Mercy and 
Pardon I moſt humbly beg, and truſt ſhall have; and in confidence 
thereof, (through the Merits of the Blood of our Lord and Saviour 
Chriſt jeſus) can willingly die. Nothing (next to this and all othet 
my Sins) is more Trouble to me than the Thoughts how (dying) I ſhall 
leave all my Relations and Friends in Trouble concerning my worldly 
Affairs; being, by reaſon of t1is unhappy Concern, not in ſuch a Pol. 
ture as they ſhould be: So that by my Vea'h, my deareſt Friends will 
net only be left in great Trouble, but Je under the Cenſure of many, 
none underſtanding how Things are; my Wife aid Childrea ruined, 
and my Creditors great Loſers; whereas might I have been thought 
worthy to live, 1 ſhould have taken the Trouble off them all, and hop: 
in time tu have paid every Man to a benny; for I can from my Heat 
ſay, that as | hope for Salvation, I never deſigned any Fraud to 20% 
Man, but to pay every Man his Due. I have heard that ſome ſhouis 


lay, I took up Money at Intereſt to carry on the Plot; which I din 
1vi 
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ES ns dv ane Charge therein more than common Expences, 
for I — Jof any Money raiſed upon that Account; though | heard 
nor neve And Pounds that were to be raiſed ſor the Scots, but ſuppoſe 


of Ten thoufand I bleſs God I am pretty well ſatisfied, and hope ſhall 


jt was not d | / willi Pads 

future State, and can willingly leave the World; but 
e, Syn x of my Friends and Creditors, conſidering the Con- 
* they will be left in, could gladly have lived ſome Time, that! 
— h+ve taken off that Scandal that I fear will be laid upon me when 
] am gone; * L | 

oughts of Fraud or Deceit. 

R dee that all Means that could be thought on have been uſed 
get as much out of me as poſlible, but had it not been My Reſolution 
A all that I knew concerning the Plot, and alſo to do what in me 
* to prevent all plottings for the future, that there might be an End put 
Heats, Differences, and Heart-burnings, that is, one againſt 


10 fich that his Majeſty and his Subjects might live in ſuch Love and 


another; in 
Union, as Oug 


what 1 did; for I was never 2 Mn to be wrought upon by Severity, and 


te was not without due Conſideration, being nothing but 

1 10 ſuppoſe, that making ſuch a full and lar Confeſiog at 
frſt, and ſome Expreſſions that might be obſery'd in my 
"ceive were intercepted, may cauſe ſome Thoughts that I ftill reſerve 
ſome perſons undiſcover'd ; but as to my Confeſſion, it was not raſhly 
done, I had had ſome Weeks at Sea to call Things to Mind, and as 
, I gave a true Account, and of all Paſſages I could remem- 

ber, though others do and may come into Mind. What | ſuppoſe was 
obſerved in my Letters, might be ſome fooliſh Expreflions concerning 
ſome of my Acquaintance, and that I would betray no Friend, mean- 
ing, that no Severity ſhould cauſe me to accuſe any Friends falſly to 


© but God knows my Heart, I am free, and a ways was 


ht to be between a Prince and his People, I had not wrote 


etters which [ 


en an Outlawry for High-Treaſon, 


| fave myſelf, although (if I had thought the accuſing of a Number of 


(950) 


Perſons would have ſaved my Life, and had been one that would do 
any ſuch Thing to fave Life) I had the moſt Cauſe of any Man; for 
when | firſt abſconded, thoſe in 5. , and elſewhere, that were my 
moſt intimate Acquaintance, refuſed to do any Thing for me; nay, 
would not receive Letters when I wrote to them, fearing they ſhould be 
found to hold Correſpondence with me. When I gave in my Confef- 
ſion, I ſtood not upon Terms of a Pardon, being conftdent, if Truth 
would merit Mercy from the King, I ſhould have his Pardon, and that 
it was the only Way to gain Mercy with God. I find it already that 


People are paſſing their Cenſures upon me, ſome one Way, and ſome 


another, for my not pleadi.ig, and accepting cf another Trial when it 
was offered, ſaying, that 1 confeſſed the whole Indictment; which I 
diſown; for I ſaid thus, What I was guilty of I had confeſſed to his 
Majeſty, and wholly depended upon his Mercy ; beſides, I had ſome 
other Reaſons why L did not plead, which at preſent I conceal ; and 
alſo why I did not ſpeak what I intended. More | may ſay at the Place 
of Execution, before I leave the World, which will be according as I 
find Things; but as to a Diſcovery of any more Perſons (1 cannot) than 
has been already mentioned. Should I mention any whom I thought 
would have been concerned, I may much abuſe them, though I believe 
many Thoufand in the Nation would have appeared, for the Reaſons 
afore-mentioned, which cauſed me to be concerned, I doubt not, but 
ſeveral that were concerned, who are or may be cleared, for want of 
ſufficient Proof againſt 'em, or by his Majeſty's Mercy, will blame me 


for confefling what I knew; and not much grieve that I failed of a Par- 


don, or at my Death. But I repent not my Confeſſion; and could 


I diſcover more, would do it willingiy, though I find no Mercy with 
Man. | JAMES HOLLOWAY, 


_ —_ 8 A. —_ ITY 


8 


. 


oP * * 


cxXVII. The 'Trial of WILLIAM SACHEVERELL, and Nineteen others, at the King's- 


Bench, for a Riot committed at Nottingham, May 2, 1684. Paſchæ, 36 Car. II. 


The Defendants having before pleaded Not Guil:y, were now brought to their Trial. 


Cl. of Crown. (ALL the Defendants, William Sacheverell, Eſq; and 


1 others. 
Mr. Pollexſen. We appear. | | 
Cl. of Cr. Gardez wires Challenges. Swear Sir Humphry Miller. 
Which was done, and the Twelve being ſworn to try the Cauſe, 
teing Gentlemen of the County of Kent, were theſe following : 


Sir Humpbry . 4 Humphry Stiles, 
— ny, B _ | alter * 
uliam Lam James Maſters 
ns rd Jury | Richard Briton, 
char ar alph Feth, an 
Edward King, : E duard 9 : F 
ecord : © Sir 


Cl. of Cr. Gentlemen of the Jury, hearken to the 
© Robert Sawyer, Knt.' his Majeſty's Attorney-General, has exhibited 
an Information in this Court againſt William Sacheverell, Eſq; George 
& Gregory, Eſq; Richard Mansfeild, Eſq; Henry Plumptree, Eſq; Charles 
© Hutchinſon, Pie John Greaves, Gent. William Greaves, Gent. Samuel 
* Richards, Robert Green, Francis Salman, Arthur Richards, Ralph Ben- 
© net, John Sherwin, William Wilſon, Clerk, Samuel Smith, Thomas Trigg, 
Richard Smith, Jahn Foe, William Smith, Fo/eph Turpin, Nathaniel 
* Charnetl, Humphry Barker, and Joſeph Aſtlin; For that whereas the 
* Twenty-ninth Day of September, in the Thirty-fourth Year of the 
King, there was an Aſſembly at Nottingham, in the County of the 
* ſaid Town, duly ſummoned, and called, and met before Gervas Mild, 
* then Mayor of the ſaid Town, for the electing and ſwearing of a 
Mayor of that 1 own, for the Execution of the Office of Mayor of 
* that Town for the Year then next following, according to the 
Effect and Tenour of certain Letters Patent in that Behalf before 
* granted, by our Sovereign Lord the King that now is, unto the 
4 Mayor, Aldermen, and Burgeſſes of the Town of Nottingham, in the 
County of the ſaid Town; and that in that Aſſembly the ſaid Gervas, 
being then, as aforeſaid, Mayor of the ſaid Town, began to proceed 
to ſuch Election; and that then and there the ſaid Mayor made, and 
* cauſed to be made, a public Proclamation for the Departure of all 
© Perſons from that Election that were unconcerned therein, and for 
keeping the King's Peace; and that nevertheleſs, they the ſaid il. 
lam Sacheverell, and the Reſt of the Defendants, being Perſons well 
knowing the Premiſes, and unconcerned in that Election, but being 
ill diſpoſed Perſons, and to diſquiet, moleſt, and trouble the Peace of 
our Lord the King that now is, and the common Tranquility of 
* that Town, and the aforeſaid Election wholly to hinder, did during 
the Time of the ſaid Aſſembly, and after public Proclamation made 
' as aforeſaid, viz. the ſaid Twenty - ninth Day of September, in the 
* foreſa'd Thirty-fourth Year of this King, at the aforeſaid Town of 
Nottingham, in the County of the ſaid Town, with Force, and 
Arms, &«, rio:ouſly, routouſly, unlawfully, and ſeditiouſly, together 
with many other iſl- diſpoſed Perſons, and Diſturbers of the Peace of 
our ſaid Lord the King, to the Number of Five Hundred Perſons, to 
* the ſaid Attorney-General as yet unknown, aſſemble, congregate, and 
* unite themſelves together, and themſelves together continued, to diſ- 
© turh the Peace of our Lord the King that now is; and that then and 
there the ſaid J//illiam Sacheverell, and the other Defendants, the afore- 
ſaid unlawful and ill diſpoſed Perſons fo aſſembled, congregated and 
united then and there, with Force and Arms, Cc. riotouſly, rout- 
| ouſly, unlawfully, tumultuouſly, and ſeditiouſſy, by the Space of 


1 


ſeven Hours, to diſturb the Peace of our ſaid Lord the King, and 
to continue the ſaid Riot, did excite, move, perſuade, and procure, 
and then and there, by the whole Time aforeſaid, made, and cauſed, 
and excited to be made, great Rumours, Clamours, terrible Shouts, 
and unuſual Noiſes; and then and there, with Force and Arms, Ce. 
riotoufly, routouſly, unlawfully, and ſeditiouſly one Mace, being the 
Enſign of Office to the Sheriff of the County aforeſaid belonging, 
from one Fohn Malin, the ſaid Fohn Malin being then one of the She- 
riffs of the Town and County of the Town of N:ttingham, againſt the 
Will of the aforeſaid John Mal'n, took, had, carried away, and de- 
tained, to the inciting of great Danger, and moving of Tumults, and 
Effuſion of much Blood, to the great Terror, Diſquiet, and Fear of 
all the Liege Subjects of our ſaid Lord the King, to the Evil Ex- 
ample of al] others in like Caſe offending, and againſt the Peace of 
* our ſaid Lord the King, that now is, his Crown and Dignity, To 
this Information all the Defendants but Richard Mansfeild and Henry 
Plumptre, have pleaded Not Guilty, and for Trial put themſelves on 
the Country. But the Defendants have alledged that the Inhabitants 
of the Town and County of the Town of Nettingham ought not to be 
drawn out of the ſaid County, and that the County of Kent is the next 
County to the County of the Town of Nottingham, and therefore have 
prayed that a Jury of the County of Kent might try the Iſſue; to which 
the King's Attorney has agreed: And you being Freeholders of the 
County of Kent, and returned, and ſworn to try this n 
is to engu're whether the Defendants, or any of them, are Guilty of the 


0 a. N A m w ä @ a 


R „ 


Oftence in this Information, or Not Guilty, and if you find them, or 


any of them Guilty, you are to ſay ſv; and if you find them, or any of 
them Not Guilty, you are to ſay ſo ; and hear your Evidence, 


Then Proclamation was made for Evidence in the uſual Manner. 


Mr. Heillway. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, This is an Information preferred by Mr. Attorney-General, 
againſt Milliam Sacheverell and others, for a moſt notcrious Riot: And 
it ſets forth, that upon the Twenty-ninth of September, in the Thirty- 
fourth Year of this King, at the Town of Nottingham there was an Aſ- 
ſembly duly ſummoned before Gervas Wild, then Mayor of the ſaid Town, 
for the Election and Swearing of a new Mayor of the ſaid Town for the 
Year enſuing : That the * began to proceed to Election, and 
made Proclamation for all Perſons to depart that were not concerned in 
the Election, That the Defendants being no way concerned in the 
Election, but being ill diſpoſed Perſons, to diſturb the Peace of that 
Place, and ſet the Town together by the Ears, did in a riotous manner 
aflemble themſelves with many other ill-diſpoſed Perſons, to The num- 
ber of five hundred, and continued in their Riot for the Space of Seven 


Hours, with a great deal of Noiſe and Tumult, and with Force and 


Arms did riotouſly carry away and detain a Mace from one John Malin, 
then one of the Sheriffs of the Town, againſt his Will, to the great 
Terror of his Majeity's Subjects, to the evil Example of all others in 
the like Caſe offending, and againſt the King's Peace, If we prove all 
or any of theſe Defendants who have pleaded Not Guilty, to be Guilty, 

you will find them ſo. kk | 
Mr. Recorder. May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury, I am of Counſel in this Cauſe for the King, This is an 
Information againſt a matter of twenty-one Perſons for being in a notorious 
Riot, and continuing in it for two Days together. If it pleaſe you, Mr. 
| — 
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(952) 
* $achevere/l he is in the Front of them, and he and ſeven more of theſe 
Defendants, very conſider.ble Perſons, were not at all concerned either 
by any old Chatter, or by the vew Charter in this Election, but mere 
Strangers, Fo 2 


on the others. name them that were not concerned in the Election, 


William Sachevereil, George Gregory, Gtorles Hutchinſon, William Wilſon, 


Clerk, Jeſepb Turf in, Nathaniel » Humphry Barker, and 7 
Aſilin. Theſe Per ons, Gentlemen, had no manner of pretence to 
at this Place upon the account of an Election. The matter of it was 
thus: Michaelmas-Day, 1682, the Mayor that then was Gervas I ili, 
was at his own Houſe, with ſome of his Brethren, in order 'to go to 


Church that Morning, according to the uſual Cuſtom of that Place, at 


the Day of Election; but having notice that there was a Charter com- 
ing down, and __—_ every moment, truly the other Side, Mr. Sache- 
verell, and the r 

very zealous to go to Church very early, but I believe not ſo much out 
of zeal to go to Church, but more to come to a ſpeedy Election, if pol- 
ſible, before the new Charter came down. The Mayor at the ſame 
time deſired them to ſtay a little, but could not prevail, and thereupon 


they go to Church, and while they were there, the new Charter comes, 
and then 


the Mayor having got the new Charter, goes into the Council- 

Hall, and ſends for the Books from the Clerk, who was then in the 
Church, and he came and brought them. When they came to the 
Council-Hall, the Mayor was proceeding in order to have himſelf ſworn 
upon this new Charter, and they having ſome notice what was doing at the 
Council Hall, were willing to make all the haſte they could out of the 

| Church, and came down to the Council-Hall : And when * came 
there, the Mayor tells them his buſineſs, that he bad a new Charter, 
and was going to be ſworn according to the King's expreſs Commiſſion; 
and Sacheverell ſtands up in the front of them, and ſays, we will have 
no new Charter; we will have no ſuch Mayor as you would have; but 
we will have a Greaves Mayor, and that was the Outcry; a Greaves 
Mayor, a Greaues Mayor ; to that degree, that all the Mayor and She- 
riffs could do, could not pacify them. But thus they made a Tumult 
and an Uproar, by the help of a Parſon, Filſon, who | believe, will give 
you an account by and by, what he had to do there, and how he was 
concerned in the Election of a Mayor. At length the Mayor was 
forced to withdraw, and did go down out of the Council-Chamber into 
the Common-Hall, where he got himſelf ſworn ; and by that time he 
had got that done, they came out of the Council-Chamber into the 
Common-Hall, and acquaint the Mayor, that truly they had choſen 
Greaves Mayor in the Gouncii-Chanber, and required him to ſwear 
him, Mr. Mayor ſaid, they had nothing to do to chooſe a Mayor, it 
was no Election, and they would proceed to Election according to the 
Charter, he having now taken the oath. This raiſed the Tumult 
higher, and now there were got together about five hundred Perſons, ſo 
that at laſt ſome of the Aldermen that attended the Mayor, were fain to 
withdraw for fear of Miſchief, the tumult was ſo outrageous, ſome crying 
out the new Charter was not worth one Groat, others crying out, No 
new Charter, and all crying, A Greaves, a Greaves; and this they 
Rood upon.. The Mayor ako to his own Houſe, with much ado 
he got out of the Hall, and when he was got thither, there he proceeds 
to an Election, and while he was doing that, truly they having gotten one 
of the Maces away by Force, they went tothe Croſs, and there they pro- 
claimed their Mayor, with great Shoutings and Outcries, —_—_ for the 
new Mayor they had gotten, and the new Charter that they have defeated. 
While they were there, the Mayor having choſen another according to 
the new Chari, regularly came down, and proclaimed that Mayor at 
the Market-Place, as is uſual in ſuch caſes, and made proclamation that 
the reſt ſhould depart ; but inſtead of that they withſtood h:m, and 
would not ſuffer the Cryer to make Proclamation, that any body could 
hear him; but a great Riot they committed in an outrageous manner, 


reſiſting Anthority, defying it, and deſpiſing it. After this, this would 


not ſatisfy them yet, but the next Day, being Market-Day, they muſt 
roclaim their Mayor again, which is a Practice never known upon any 
lection; but at the open Market there before all the People they pro- 
claim him, with great Rejoicings for the new Mayor they had gotten, 
and wiſhing the People to ſtand by them: And for their parts, if they 
had not right done them now, they did. not doubt but to meet with a 
Parliament that ſhould do them right. In this great Diforder was this 
Town by this Tumult, which was thus headed by Perſons of Emi- 
mency, and popular Perſons, who helping to carry on ſuch a Faction 
as this was, it was great Odds there had not been real Fighting, and 
Battle in good earneſt ; but it did happen to be better appeaſed, and 
they went Home, but ever fince their whole buſineſs has been to uphold 
this Power, and attend him up and down conſtantly ſince as their May- 
or, and oppoſing the Authority of the Mayor by the King's new Charter. 
- We will call our Evidence, my Lord, and they will every one of them 
ſpeak to the ſeveral Defendants, and the ſeveral Parts of this famous Riot ; 
and when we have done this, we hope you will be ſatisfied, Gentlemen, 
to find them Guilty. | | 
Ar. North. Will your Lordſhip pleaſe to ſpare me a word of the ſame 
Side for the King? My Lord, this is a Proceeding of an extraordinary 
Na: ure, and if not taken notice of, it will be thought there is no Law 


in England; for it is a Method to have Authorities queſtioned, not in | 


ifi minſter- Hall by the Rules of Law and Juſtice, but decided by Noiſe 
and Rabble, and going together by the Ears. My Lord, this Surren- 
der of the old Charter, and the ſending down of 2a new one, was not 
ſecret, but well known, and that occaſioned the great Congregation of 
theſe Gentlemen that had nothing to do in the Town, and 10 it was a 
premeditated Deſign to give a Diſturbance in the Place, in Oppoſition 
and Affront to his Majefty's Charter. My Lord, I do ſuppoſe they 
very well knew that Matters of that nature were properly determinable 
in a way of Law; and if the Mayor had no Authority by the new 
Charter to do what he did, they knew very well how to queſtion him, 
and them that joined with him, for it: But they did not think that fo 
effectual for their Purpoſe ; they did not think fit to take that Courſe, 
but rather choſe to proceed in the Methods of Diſturbance, and 


they muſt needs come on purpoſe to inflame and ſet. 


that were there, for he was preſent himſelf, were 
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127. The Trial of W. Sac 


| 
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| the Proceedings of all this Matter, and ſhew it to be a thin 


" 


* 


that occaſioned. all that Mr. Serjeant. has opened. The g 
wy Rs wy Lord, was to appear in the Town-Hall, OT 
an Election of their own, and there to cry up a M ; 
chooſing, without the Authority of the preſent Mayor; which 
irregular from the beginning to the end. When they had done 
then this Mayor muſt be proclaimed up and down the Town upon 1 
ket · days, when the Country came in, with great Noiſe and great Rai. 
We ſhall call thoſe that were preſent, who will give you an — 
mous, that there has not been the like, not can be paralle Tape 
thing, unleſs by that not far off the Common-Hall at Loxdin 
_ Mr. Jones. My Lord, if the Perſons that had been concerned; 
Election (for the Town of Nottingham conſiſts of particular Perſon, 8 
are to come and act in this Matter of the Election of the Mayor) ha 
been the only Perſons that were met in this Aſſembly, poſſibly it mi 10 
have had ſome ſort of Mitigation and Excuſe; but, my Lord, reg, 
to do in the matter vor N 


mere Foreigners, People that have nothing 


the Corporation, but Gentlemen that come out of the Country with m 
nothing to da 
tumultuous manner, 


"ey 


armed Multitude, and for them to come where they had 
and make ſuch a Riot, in ſuch an outra 
the next Act I know to the bigheſt Rebellion. For they knew 
well what the Matter was, by the Cries of a Greaves, a Greater 
Teplady, no Toplady, no new Charter, and E ſee who were the Abeiton, 
In truth, the Inſurrection ſpread ſo far, that if the Duke of Neweaf, 
who is Lord Lieutenant of the County, had not come with Force, 
had gone downright to Blows, and been all in Blood. And if f 
Proceedings be not publickly puniſhed, the King's Authority, and th, 
Peace of ä can never be preſerved. We ſhall call our Wie. 
neſſes to prove it ; Sacheverel/ was the Captain of them, and we ſhul 
begin with him. 1 8 | | 

Mr. Powis, My Lord, we ſhall make it ſhort, for we ſhall they 
2 meddling with the old Charter or the new Charter, it wx, , 

10t, 0 0 

Mr. R tcorder*. Swear Mr. Wild, Mr. Edge, and Mr. „. N 


Hl. W bo ret | Neur. 
Mr. Pellexfen. There will be one thing neceſſary to be ſetiled 
this caſe, my Lord, concerning the Witneſſes ; they call l — 


Perſons, they are Members the new Corporation, and we ob 
againſt them as _ Witneſſes in this Caſe, and our Objection, ” 
Lord, ariſes thus: It will appear in this Caſe, that there is a Contro. 
verſy betwixt the old Charter and Corporation, and this, that the In. 
formation is brought upon the new Corporation, whether the old ( 
ration be ſtil] in being, or was at this time in being; and whether thi 
new Charter be a Food Charter in Law : The Matter de ends both in 
this Court and in r . a Scire Factas is there brought againſt the 
new Charter, and a S Warrants here againſt the old. News my Lord, 
it will ſo fall out, that if ſo be the new Charter, upon which this Infor. 
mation is founded, be not in Law, we think it with the De. 
fendants. So now they call the Members that claim under the ney 
Corporation to be Witneſſes, and thereby they. would have a Privilege 
by their own Teſtimony, to maintain their Intereſt in the new Charte, 
which we think by Law they ought not to do. ; 

I. C. 7. Look you, Mr. Pollexfen, though it is not fit for us to in- 
terrupt Gentlemen when they are making Ha ues, yet we mult tel 
you, we do not take notice much one way or other of the difference be- 
tween the old Charter and the new, for our Buſineſs is to mind tha 


which is before us upon the Information, and we muſt ſet by all thing 


that are not before us, and not take notice of them one way or other, 
Do you think we intend to try the new Charter or the old Charter upon 
an Information for a Riot ? If in caſe there were a Doubt whether the 
old one be gone or ſtill in being, take the proper way for the determining 
thoſe things. You ſhall not think to be let in upon the Buſineſs of: 
Riot, to try the validity of your Charter; if you have a Scire Facias to 
repeal the new Charter, or if you have a Quo Warrant: againſt the dll 
Charter, in God's name go on in a regular way. But do you' tell ne 
that ſuppoſing the new Charter is an ill Chamer, and the old one a goo 
one, that right or wrong is to be tried by Rabble and Noiſe ? No, the 
bufineſs we are to try whether here were a Riot Committed by theſe De- 
fendants againſt the Public Peace or no. 

Mr. Holt. My Lord, we are upon the point of Exception to the Wi. 
neſſes; and they open it themſelves that there is ſuch a Controverſy in 
the Town. E Ld | 
I. C. J We will not try that Controverſy here at . Sie Gwe 
this Time. | Jain. 

Mr. Helt. My Lord, the Information is Special, it is grounded upon 
the new Charter, and ſets forth that this Wild being Mayor by virtue 
of this new Charter | 

L. C. J. He was Mayor de facto, and I do not know but he was fe 
de Jure. But ſuppoſe a man do take upon himſelf to be Mayor, and it 
may be according to the Rules of Law he is not Mayor, the way to 
know whether he be Mayor or no by Law, is to take the Methods and 
Proceedings that the Law has appointed ; but not by Tumults and 
Riots, we muſt have none of thoſe Things to decide Controverſies, there 


| muſt be r plucking out one another's Throats. 
I 


Mr. Fuft. Withins. Pray, Mr. Holt, If the King ſends down a Cha- 
ter to make a Corporation, ſhall all the People riſe in a Body againſt it? 
No, ſatisfy yourſelf for that ; if the King ſends down his Charter, the 
People ſhan't fly in the Face of them that bring it. It is not cometo 
that yet, nor I hope never ſhall, e 

L C. J. No, no, for the Matter of Right, we are not upon this In- 
formation to determine whether the old Charter be in being, or the nes 
one be in being; but for that you muſt according to the Rules d 
Law, and take your regular Courſe; and I'Il tell you by the way, it isn 
he that has the moſt Company, that has always the greateſt Right: We 
all know very well, and I have been in a place that has been hinted at tht 
Bar, and there indeed he that had moſt Noiſe, had alwaysmoſt Right, as : 
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Ls but we will have none of theſe things, go on for your Right in 
f rh boot in God's Name; we muſt keep to the Buſilicks before us, 
ir. e My Lord, we are in a Place now where we hope ſuch 
kings will not be, and we deſire to have Right ſettled by Law, 
129 Recorder, Swear Mr. Wild. [ WWhich was done.] Pray give-my Lord 
2 . Jury an Account what happened at Nottingham upon Michael- 

Day (82.) Tell the whole Matter of it. ; 
. My Lord, and you Gentlemen of the Jury, I was then Mayor 
when this Buſineſs happened.: When the King's New Charter came down, 

ſoon as it came to m hands, I went ſtraight to the Town-Hall, think- 
"5h to be fworn by the New Charter, that ſo I might be capable of ſwear- 
ing others in their rooms that were turned out. hen I came there, I 
fred Alderman Parker and Rippen to go for Alderman Edge, who was 
it the Church, that we might be ſworn regularly, he being Town-Clerk, 
who ſent me word that he wauld not come; but in ſome little time after- 
wards he came, with a great many Perſons with him, as Mr. Sacheverell, 
and a great many others that had no buſineſs there. 

Mr. Recorder. Pray name as many of them as you can. 

Will. Mr. Sacheverell, Mr. Hutchinſon, Mr. Plumptre, Mr, George Gre- 
guy, Mr. Green, Mr. Sherwin, Sir Thomas Parkyns. 
Mr. Pollexfen. He is not named here. 

Mr. Recorder. Don't diſturb him, pray let him go on. 
Mr. Pollexfen. We only take notice he names ſome that are not down 


in the Information. | 
be contented, what if he does name others that are 


L. C. J. Can't you 
not there, What hurt is that to you? 

Mild. There were ſeveral others, but theſe Gentlemen did not belong 
to the Town, nor had no Buſineſs there; ſome of them were no Burgeſ- 
es, and they that were Burgeſſes had no Votes there. Sir, as ſoon as theſe 
Gentlemen came into Court, I was a little amazed to ſee ſo many Gen- 
temen; I took the King's New Charter out of the Box, and Alderman 
Rippon took it by one fide and I by the other. Gentlemen, faid I here is 
the King's New Charter, which he has been pleaſed to grant to the Town 
of Nottingham; and ſaid I, Mr. Serjeant Bigland, will you be pleaſed to 
caſt your Eye upon it, and fatisfy theſe Gentlemen whether it be a New 
Charter, and what are the Contents of it ? Sir, ſays he, do you aſk my 
Opinion as Recorder, or as a Counſel ? Says J, I aſk your Opinion as a 
Friend. Then ſays he, I won't give you my Opinion. Then faid I, 
Mr. Alderman Eage, will you look upon it, and give your Opinion, it is 
your Duty to read it as Town-Clerk. Sir, fays he, I know what 1 was 
by the Old Charter, but I don't know what I am by the New. Says I, 
jt is your Duty fo to do. No, fays he, Twill not; fo, my Lord, and 
Gentlemen of the Jury, the reſt of the People that were in the Room, 
cried out, No New Charter, No New Charter. Then ſpoke Mr. $a. 
cheverell, Sir, ſays he, this is not our Buſineſs here now, we come here for 
the Election of a Mayor by the Old Charter. Sir, ſaid I, I know not 
any Buſineſs you have here, nor a great many Gentlemen that are here; 
it would better become you to be in another place. Sir, ſays he, Will 
you proceed to Election or no? Sir, ſays I, I have a great deal more to do 
before I can proceed to Election; I was to be ſworn myſelf, and to ſwear 
half a dozen, before I could proceed to Election, in the room of thoſe that 
were turned out, to make them capable of electing. And ſo they cried, 
No New Charter, No New Charter, a Greaves Mayor, a Greaves May- 
or. Then they cried, Mr. Alderman Edge, take your Book, and procced 
to Election. Who are you for, Mr. Mayor? Said I, you cannot proceed 
to any Election without my Conſent, and I diſclaim it; and fo, Genie- 
men, farewell. My Lord, that was in the Council-Houſe next to the 
Guildhall, | | 

L. C. J. What Day was that? 

Mild. It was Friday, Michaetmas-Day, (82.) 

L. C. J. Well, go on. 5 

Wild. So, my Lord, I adjourn'd the Court into the Guildhall, which 
was a Room adjoining to that where this Matter happened, and we fat a 
While upon the Bench, and made a little Speech to the Burgeſſes of the 
Town, and told them the King had granted a New Charter, and if they 
pleaſed to be ſilent, they ſhould hear it read. This was after I was ſworn ; 
tor as ſoon as I came there, they gave me my Oath, and ſwore me Mayor 
by the New Charter. We commanded Silence there feveral times, but 
the Burgeſſes were very tumultuous, and it was occaſioned, as I believe, 
my Lord, by the coming in of two Gentlemen, Mr. Gregory and Mr, 
Hutchinſon, who came to tell me, the Gentlemen in the other Room had 
elected Mr. Greaves Mayor, and deſired me to come and hear him ſworn. 

Haid J, they can't elect without my Conſent, and I diſclaim it, I will 
have nothing to do in the Buſineſs. With that the Burgeſſes began to be 
ſo extraordinary tumultuous and outrageous, and keep ſuch a Noiſe and 
2 Stir, that we were afraid they would have plucked us off the Bench; in- 
lomuch, as one that was by, my Brother Parker, whiſpered me in the 
Ear, fays he, Will you ſtay here to be knocked on the Head? I told him, 
I hoped there was no Danger of that. Wecommanded Silence again and | 
gain, for the reading of the Nev Charter; and there was an honeſt Gen- 
tleman in Court, one Mr. Butod, a Barriſter at Law, that took it and 
read it very diſtinctly to the Burgeſſes and the Company, as far as they 
would give him leave, I made Prchantion for Silence, and keeping 
the Peace divers times, and for all, that had no Zuſineſs there, to depart ; | 
but they were ſo outrageous, that Alderman Parker went away : He was 
afraid of his Life, as he told me. I ſtaid ſome little time after Alderman | 
Parker went 2way ; but finding there was nothing to be done for the 
viſe, I adjourned the Court to my own Houſe, and did all the reft of the | 


will give us the Mace or no? Said I, I received it from a very good Au- 
thority ; J received it by the King's Authority, and to the King's Au- 
thority I will give it again. Said they, Is that all the Anſwer you will 
give us? Yes, faid I, that is my Anſwer: So they went away. After 
we had ſworn all the Men that were in the New Charter, we went to the 
Flection of a New Mayor, and we choſe Mr. Toplady ; and when we had 
choſe him, we went to proclaim him, as the uſual Manner was, and pro- 
claim'd him at the Market-Croſs, the Week-Day-Croſs, as we call it; 
and as we were proclaiming our New Mayor, there comes Sherwin and 
Green, with a great many more, about forty I believe, or thereabouts 
and as It grew towards Night, they ſhouted and threw up their Hats, and 
we thought they would have run in upon us, and they cried out, Nv New 
Charter; No New Charter, a Greaves Mayor, a Greaves Mayor. 
Mr. North. What became of the Mace ?—//7/d. ] kept it. 
L. C. J. What is this Gentleman's Name? 
1 a r. Nerib. Mr. Mild: He was Mayor then, Have you no more to ſay, 
ir! | 
Mr. Juſt. //7thizs. Pray who was at the Head of all this Rabble? Who 
was the Chief of them ? | 
Nd. I believe if Mr. Sacheverell had not been there, and thoſe other 
Gentlemen, we had had no Diſturbance. | | 
Mr. Pollexfen. Pray, Sir, let me aſk you, had theſe Gentlemen their 
Swords on? . Yes. | 
Mr. Juſt, Vithins. Did they abet and countenance the Tumult ? 
IWild. Yes, they did abet it. 
Mr. North. Did any Body ſtrike or threaten? Mild. There are ſome in 
Court can teil you ſomething of that, I know nothing of it. 


time when this Tumult was. Pray name as many of them as you can, 
You have named Sacheverell, Gregory, and Hutchinſon for the firſt Part: 


You have named about the Buſinefs of the Mace, Samuel Richards and 


Arthur Riccards. | 

Wild. And Mr. Green and Mr, Sherwin were there at the Market-Crols, 

L. C. 7. Who elſe? 

Mr. Potois. Was Mr. John Greaves there? — Mild. Ves. 

Mr. Potois. Was William Greaves there ? — Mild. Ves. 

Mr. Powis. Was Ralph Bennet there? — Wild. He was there. 

Mr. Powis, Was William Wilſon there! 

Vill. I can fay nothing to him. 

L. C. J. Was Samuel Smith there? id. Ves. 

L. C. F. Was Thomas Trig there? — Mild. Yes. : 

L. C. 7. Was Richard Smith there? Mil. Ves, He was there too. 

L. C. F. Was Johm Hoe there? — Mild. Ves. 

L. C. J. Was William Smith there? Mild. Ves. 

L. C. J. Was Joſepb Turpin there ? 

Mild. He was in the Hall throwing up his Hat, but I did not ſee him 
in the Council-Houſe. e 

L. C. J. Did he abet the Tumult? | | 

Mild. Ves, he cried out, No New Charter, No New Charter, a 
Greaves Mayor, a Greaves Mayor, 

L. C. J. Was Nathaniel Charnell there Mild. Yes. 

L. C. J. Was Humphry Barker there? 

Mild. I can ſay nothing to him. 

I. C. J. Was Joſeph Aſilin there? | 

Mild. I can ſay nothing to him neither, | 

L. C. J. Then theſe Three you ſay nothing to; William Melſon, Hums 
phry Barker, and Joſeph A/tlin. 

Mr, North. Pray, Sir, favour me with one Word; I would aſk you 
this Queſtion : Was there mw Proclamation made by your Order to have 
thoſe depart that had no Buſineſs ? 

Mild. My Lord, I did order it ſo; and I think the Serjeant is in Court; 
I ſent him into the other Room, and did order him to make Proclama- 
tion ; he will give you an Account of that, | 

Mr. Recorder. How came it about they were got to Church before you 
came from your own Houſe ? Pray tell us what you ſaid to them before 
they went to Church. Were there any of them before that at your Houſe 
that Morning, and what did you fay to them ? 

Wild. May it pleaſe your Lordſhip, my Lord, and Gentlemen of the 
Jury, the New Charter was not come till ſomething late in the Day ; they 
had been at my Houſe about Eight or Nine of the Clock, to have me go 
with them to Church, and they were impatient of ſtaying, but I perſua- 
ded them to {tay ; for, ſaid I, we ſhall have a New Charter by and by. 
Some of them were my Friends, and I ſpake to them to perſuade the reſt 
to ſtay, I did tale them to ſtay a great while, and went out from 
them, and cameto them again. At laſt News was brought me, that the 
New Charter was within the Limits of the Town, (for we had a Spy at 
the Top of the Houſes) and that half a ſcore were come with it; fo [ 
went to Alderman /!4ze, and told that now the New Charter was come 


within the Bounds of the Town. When they heard me ſay fo, they cri- 
ed, Away, away, let us go to Church, and they ſaid Mr. Sacheverell was 
in the Street, and ſo they followed him to Church. Away they went from 


my Houſe; but a little before they went, I ſaid to them, Gentlemen, if 


you will give but a little time, the Charter. will be here in a Quarter of 
an Hour or leſs, therefore pray be pleaſed to ſtay and ſec it before you go, 
for I tell you I muſt act by the New Charter, and not by the Old. 

Mr. Juſt. MWithins. When you ordered them to make Proclamation of 
Silence, how did they behave themſelves ? 

Bild. They were as tumultuous as ever they were, | 

Mr. Juſt. Holloway. If you have any thing more, ſpeak your full Know- 


Buſineſs there, electing and ſwearing the Mayor and other Officers. My | ledge of it. 


rd, preſently after I was come to my own Houſe, comes Mr. Charles | 
Hitchinſon, Mr. George Gregory, Mr. Samuel Richards, and Mr. Arthur 
Riccards ; and they came very impudently and ſaucily to demand the 
Mace. T hey ſaid they were ſent to demand the Mace : Said I, I think | 
jou have nothing to do with it. a | 
L. C. F. Were they concerned in the Election by the Old Charter ? 
Mild. No, my Lyrd, ther were not by the Old nor New, nor none at 
of Said they, Will you pleaſe tg give us your Anſwer, Whether you | 
CL. UI. 


Wild. My Lord, I did perceive a great deal of Danger there was; I 


knew not how it would be the next Day, we were afraid of being 
knock'd on the Head, ſo I diſpatched a Meſſenger on Saturday to my Lord 
Duke of Newca/tic, that he would pleaſe to come to us and afſiſt us, 
for I b*lieved we were in a great deal of Danger. My Lord came to us 
on Saturday Night, and ftaid there till we were pretty quiet again, 


Mr. Recorder. What did they do on Saturday, the next Day? 
Wild. It was the Day of proclaiming the Mayor at the other Croſs, 
6 | <= tha 
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L. C. J. I would know of you how many Perſons were preſent at this | 
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the Malt-Croſs, it being upon the Market Day, when the Country Peo- | 


ple came in, that ſo they may be ſatisfied who is Mayor of the Lon. 
Mr. Recorder. Did they proclaim their Mayor that Da 
Mr. Recorder, Pray ſpeak out, and tell how that was 
Mr. Juſt. Holloway. Pray, Mr, 
our Corporation, is the Mayor pr 


e is elected? 


Hild. Yes, the next Day after, to ſatisfy the Country who are Mayor | 


and Sheriffs of the Town. | | 
L. C. J. Were both the Mayors proclaim'd that Day? 


Mild. Ves, after we had proclaim'd our Mayor, preſently there came 


a great many Gentlemen, and proclaimed their Mayor. 
L. C. J. Name them who they were ? | 


Hild. My Lord, I was not ſo near them, as to tell particularly who 


they were; but they threw up their Hats, and made a oiſe : 
There are * in Court can tell who they were. 
Mr. Lovell. 


and Direction this Aſſembly was called? 


great 


Mr. Thompſon. Sir, he aſk'd you a plain Queſtion, pray anſwer it; 


by whoſe Direction was the Aſſembly called ? 
Hild. Sir, I do not know; they had no Summons from me. 


Mr. Holt. Is it not uſual to meet of courſe, without Summons, on 
the Day of Election? | EY 


It jid. Never that I knew of without Summons ; but our New Char 
ter not being come, I durſt not give any Summons. 


Mr. Lovell. Is it not uſual for the Burgeſſes to go and wait upon the 


Mayor to Church ? 
Mild. Yes, thoſe that are ſummoned ; but not without Summons. 


Mr. Juſt. J/ithens. Is it uſual that the Multitude ſhould make the 


Mayor go to Church before he has a mind to it? 
Mr. Lovell. Did you make any Summons at all for that Meeting ? 
Wild. I ſent no — 8 


Mr. Pollexfen. Tis all laid in your Information, that the Aſſembly 


was ſummoned by you. | | 

Mild. All that 1 ever ſent for, as I know, was Mr. Serjeant Bigland. 
There were two or three Gentlemen at my Houſe that aſk'd me to ſend 
for him, he having been Recorder by the Old Charter. Said I, if Mr. 
Serjeant Bigland has a mind to come, he may come if he will; fo 1 
ſent for him ; but there were none of thoſe Gentlemen that I nam'd be- 
fore, that I ſent for. Oe. | 

Mr. Pollexfen. I think you ſay that you went from the Council- 
Houſe, and afterwards went into the Hall, and there you were ſworn, 
and then you did proceed to read the Charter ; pray, were any of the 
Defendants, or which of them, in the Hall ? 

mild. Sir, I told you that Mr. Gregory and Mr. Hutchinſon came into 
the Hall, and Mr. Charnell, and Mr. Turpin were there in particular, 

Mr. Pollexfen. What did Mr. Gregory and Mr. 3 do there? 

Mild. They came, Sir, to deſire me to go into the Council-Houſe, 
for the Gentlemen had choſen Greaves Mayor, and defir'd me to hear 
him ſworn. | 

Mr. Pollexfen. Was Mr. Sacheverell, or any there, but thoſe that you 
ſay came to tell you what they had done in the Council-Houſe ? 

Mr. Holt. Who ſtaid behind in the Council- Houſe ? 

Wild. All but thoſe that came out with me. 

Mr. Jones. Pray, to ſatisfy them, tell them how far the Council- 
Houſe and the Hall ſtand at a diſtance : How far aſunder are they? 

IF ild. But juſt over the Door- Threſhold from one another. 

Mr. Jones. Are they contiguous to one another ?----/i/d. Ves, Sir. 
Mr. Loney Can they come into the Council-Houſe, but they muſt 
go thro? the Hall? | | - 

IVild. No, no, they muſt come from the Hall firſt, and ſo go into the 
Council-Houſe. | 

Mr. Pollexfen. You were ſpeaking of ſome of the Company that had 
Swords by their Sides. | | 

IVild. Yes, the Gentleman had. | 

Mr. Stanhope. Did you obſerve Mr. Sacheverell and Mr. Gregory had 
their Swords by their Sides? 

Il iid. Yes, to the beſt of my knowledge they had. 

Mr. Stanhope. To the beſt of your knowledge; do you ſwear they 
had or no? : 

Ar. Recorder. Would you have him ſwear beyond his knowledge? 

Mr. Stanhope. Had Mr. Plumptre a Sword when he came from Church 
to the Hall ? | | 

Mild. I ſee his Face among the reſt, but they were ſo many, I can't 
ſpeak particularly who had their Swords on, and who not; [I believe they 
might have all their Swords on. 

. C. F. Pray, Sir, what do you mean by that Queſtion ? Plumptre 
is not here before us. 

Mr. Re. He is in the Information. 

L. C. J. You had as good aſk if Mr. Peartree was there. 

Mr. Stanhope. My Lord, he ſaid he was there, and his Name is in 
the Information. 

L. C. J. You had beſt aſk us, whether every Man in the Town had 
his Sword on. Let us keep to the thing before us, and not afk ſuch 
impertinent idle Queſtions of People we have nothing to do with. 

Mr. Stanhope. Is Mr. Sacheverell a Burgeſs of the Town ? 

Mild. Yes, he was a Burgeſs by the Old Charter; but tho? he was a 
Burgeſs, he was not one of the Electors. He had nothing to do there, 
nor Mr. Gregory, nor Mr. Plumptre. — 

Mr. Fuller. Who are the Electors? , 


Wild. The Electors are the Mayor, Aldermen, Coroners, and the reſt 


of the Council, by both Charters, and fo he had nothing to do there. 
Mr. Juſt. /#7:hens. He was not concerned in the Corporation, but 
only a Gentleman-Burgeſs. 
L. C. 7. How long have you been of the Council of that Town ? 
IVild. I have been there a great while, a dozen or ſixteen Years. 
L. C. J. Have you been preſent at the Election of Mayors before 
that time id. Every Year. 


?--Hild. Yes. 


1 


Mayor, by the Cuſtom and Uſage of 
dais any other Day than when 


ray, Mr. Mayor, will you tell us by whoſe Authority 


* We * 
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L. C. J. Who 
9 Te” time ? | 3 f 
id. The Old Mayor, the Aldermen, the Council, tt 
and the Ser and thaſe that have been Shar, c 
＋ jk _ * _ Poet _ come Mid. No. 
. LCP, BP; r. Sacheverell and Mr. Gr uſe to a 
Election of Mayors before that time? WE TS 

FHild. No, my Lord, they had no buſineſs there, 

Ar. Recorder. At this time they had, it ſeems. 

Mild. They made themſelves Buſineſs. 

Mr. North. Pray ſwear John Malin. ¶ Il bich was done.] 

Mr. Stanhope. Mr. Wild, Pray be pleas'd to tell the Court how M 
Hutchinſon expreſs'd his Saucineſs, for you are pleaſed to ſay, he 1 
* any came 2 to ou? | ek oe 

iid. So he did, Sir, he came ſaucily to demand the M ; 
he had nothing to do withal. | a n which 

L. C. J. Is Mr. Hutchinſon here? 

Mr. Stanhope. Yes, he is: Did he demand it himſelf, 
he tell you the other Mayor demanded it ? 

Mild. He came to demand it. 

Mr. Stanhope. Did he tell you from whom he came ? 

Wild. He ſaid he came from Mr, Greaves. (1 

Mr. Stanhope. Then he did not demand it for himſelf ? 

L. C. J. And if Mr. Greaves had demanded it, he had talked (inc; 
for it was not in his Power to demand it. If he had any right 01 
there was a pre Place for him to apply to, if it were detained trom hin 

Mr. Stanhope. My Lord, with Submiſſion, I underſtand no ſuch great 
N It @ a demand of an ror a of Office. 

C. J. But l fay it was ſaucy, and I tell you you had been ſaucy : 
you had done it; For every Man that 8 8. of his "dna, : 
ſaucy : You may carry that away with you among your other Ob... 
vations. Every little prickear'd Fellow, I will warrant you, muſt g to 
diſpoſe of the Government. Let Mr. Hutchinſon and Mr. *; ii aft 
good Men as they will, they had better have ſtudied to have been quict, 
and meddled with their own Buſineſs. And 1 will tell Mr. Grez:ry al 
Concilium ne accedas antequam voceris, is a Rule, and ought to be obſeryeg- 
But we are wonderfully afraid, forſooth, to tel} our Minds : No, I tel] youit 
was ſaucy, and if you had gone upon that Errand, you had been ſaucy, 

Mr. Stanhope. It may be I ſhould have known better than to ® 
gone on ſuch an Errand. | 

L. C. J. So you would done well to do, and you ſhould know better 
than to aſk ſuch inſignificant impertinent Queſtions as you do. It wi 
very ſaucy, I tell you; and if the beſt Man of your Party had gone, it ha 
been ſaucy. You ſhall know our Minds, if you put us upon it, becauſe 
you are ſo big of it. We are come to a fine paſs, that every little prick. 
ear'd Fellow muſt come to demand Maces that are the Badges of Autbo- 
rity, and they muſt not be told, forſooth, that they are ſaucy. 

Mr. North. Pray, Mr. Malin, will you give an Account what you 
know of this Matter ? Y 1 

L. C. J. We are trying People's Rights by Club-Law: but b 
of God / ſhall not 71 ſo long as If = FR 

Malin. I was then Sheriff at that time. 

L. C. 7. What time ? 

Malin. The time of the Riot, on Michaelmas-Day. I then bein 
Sheriff went out to meet the Charter that was coming at that time, and 
went as far as Leiceſter, and came back with it about Eleven of the Clock, 
as near as I can gueſs. I came with the Charter on the one ſide of hin 
that brought it, and another that is concerned with us that we left be- 
hind, on the other ſide : I met theſe Gentlemen that ſtand in this Cauſe, 
I'll name them, if you pleaſe. | 

L. C. J. Do ſo. 

Malin. Mr. Sacheverell, Mr. Gregory, Mr. Hutchinſon, Mr. Jaht 
Greaves, Mr. William Greaves, Samuel Richards, Robert Green, P on 
cis Salmon, Arthur Riccards, Ralph Bennet, John Sherwin, Samuel Smith, 
Thomas Trig, William Smith, Foſeph Aſilin, and Nathaniel Charnell, | 
met theſe Men. 

L. C. 7. Where did you meet theſe Men? 

Malin. At the Gate called Rye-Smith-Gate. They were a-coming 
with a great many more, and I ſuppoſe they went before; for I went 
forward to Mr. 8 by the New Charter and by the Old Charte 
too, and I met him, and delivered the Charter to him, and ſtaid there, 
and the reſt of the Gentlemen that were concerned of our Party by 
the King's New Charter, and we went from thence to the Guildhall, 
and from thence we went into the Council-Houſe, and when we were 
in the Council-Houſe, Mr. Mayor ſent for Mr. Edge as Town-Clert. 
They were gone then to Church, I was one that went. He was con- 
cerned in the New Charter both as Alderman and Town-Clerk. | 
went for him to come to fce the Charter read, and that was all. I ſe 
them fit in Order, in that Manner and Form as they had uſed to do be- 
fore in former times, ready to go to the Election in the Veſtry after the 
way it uſed to be in, by the Old Charter, for I have been concern'd in 
Elections the former Way fix or ſeven Years ; but I never ſaw any Gen- 
tlemen in all that time appear there. There uſed to be none but tht 
Mayor, the Aldermen, and the Clothing. There were none of theſe 
Gentlemen, as ever I faw, and Jam of ſeven Years ſtanding, fix I an 
ſure, I ſuppoſe ſeven, but only one Gentleman once, which was a Gen- 
tleman that Alderman Edge brought in to ſce the Formality, a Gentle 
man of the Six-Clerks Office, as | remember. This being done, I ac 
quainted Mr. Alderman Edge with our Errand, but he did not come to 
us; but ſome time after we had ſat there in the Council-Houſe, theſe 
Gentlemen came with a great many, I know not how many Hundred 
came there, and when they ſaw the Mayor was going to read the Nev 
Charter, theſe Gentlemen began to- ſtir; and when they came in, We 
wonder'd to fee ſuch a Buſtle of thote that had nothing to do there: 
And the firſt thing that was ſaid, was ſpoke by Mr. Sacheverell, as I de 
remember, for 1 taw him there; We come here for to elect a Mayo 
by the Old Charter. Says Mr. Mayor then to them, I know no Buſ- 


Pray, or did 


| neſs you have here Gentlemen, any of you; and upon that he made Pry 


clamatio 
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. jon, and told them the 


0 do with them. 


| d not depart at all; but Mr. Mayor told them they had no 

5 they woe he L nothini to ſay to them: And with that he took 
* — Mace, and went with ſome of the Aldermen into Guild-hall. And 
s ſaw him going away, they began to cry out, and he had much- 
ado to eſcape, they were ſo buſy to keep him in there. And a8 they laid 
3 Hands upon the Mace to ſtop it, the Serjeant got away with it, and 
—_ out with the Mayor. Then ſays Mr. Sacheverell, Stop the Books, 
— che Books, two or three ſeveral times. With that there was one of 
"4 Coroners; Mr. Woolhouſe, laid hold on one of the Books ; and whe- 
: or tugging, I cannot tel] ; but I ſuppoſe ſome 


ther there 2 ullin 
| s were ſtopped. 
1 Then Tat was done as to the Mace that belonged to you 
+ 
2 1 was crouded out, and I could not lay hands on my Mace; but 
the Mace lay upon the Board, and was left there among them : And I was 
crouded out, and followed Mr. Mayor, for there was no Quietneſs there, 
unleſs you would ſtay to be knocked on the Head. 
Mr. Powis. What became of the Mace ? + 
Malin. I ſent the Serjeant for it, and he told me he demanded it, and 
they would not let him have it, Fe 
C. J. But ſpeak your own Knowledge, not what another told you. 
Malin. I came in afterwards there ; when he told me he had been there, 
and laid his Hand upon it, and they reſcued it from him, and he could 
not have it, I went in myſelf, and demanded the Mace of the Gentlemen. 
There was Mr. Salmon, Mr. Richards, Mr. Arthur Riccardt; there were 
four of them that told me they had as much right to the Mace as I had. 
Gentlemen, ſays I, that is ſtrange, I am by your Charter Sheriff ſtill, 
there is 1287 elected in my room, and our uſual Way is to deliver our 
Maces, you know, in another Place, and not to reſcue them away, and 
detain them by Violence. Likewiſe the Mace was a thing that 1 paid 
for; I was ſo much Money out of Pocket upon it; for that is our 
uſual Way, it being bought lately, every Sheriff lays down ſuch a Sum, 
and loſes Ten Shillings by it at the Year's end. | told them then too 
] was Sheriff by the King's new Grant, and therefore the Mace be- 
longed to me. 
r. Powis. What is 2 Arthur Riccards? 
alin. An Attorney at Law. 
Mr Powis. He is — of the Aldermen, is he ?---- Malin. No, no. 
Mr. Pewis. What is Salmon? wy 
Malin. He is a Feltmonger, or a Glover; he makes Gloves. 


Mr. Powis. What had he to do there? Was he one of the Aldermen 5 


Malin. He was one of the old Council. And there was one Bennet too. 

Mr. Powis. What is Richards ? 

Malin. He is a Bookbinder. He was one of the old Council. He was 
Coroner. 


Mr. Powis. What did you ſay of Bennet? 


. 
Malin. Ralph Bennet was one that told me he had as much Right to 


the Mace as I. 
Mr. Recorder. Well, goon to what was done the next Day, the Market- 


Day, Saturday. | 

Malin [ can't ſay much to that; for I was with Mr, Mayor making 
Proclamation of thoſe of that were by the new Charter, but J did not ſee 
them proclaim ay me g 

Mr. Recorder. Was you by when Proclamation was made ? 

Malin. I was by when we were all proclaimed, but not when they 
were; but then ; 

L. C. J. Brother, let him go on to tell us what happened on the Friday. 

Malin. Then Mr. Alderman Wild, who was the Mayor, when he came 
out thence, went into the Guildhall, where there were Abundance of 
Burgeſſes gathered together; and ſeeing them ſo unquiet, he was ſatisfy- 
ing them as far as he could; ſays he, if you will hear, you ſhall have the 
Charter read, either into Engliſh, or as it is in Latin, and then you will 
ſce that none of your Privileges are diminiſhed from you, but increaſed ra- 
ther: And he was about to read it, and ſhewed the Broad Seal to them ; 


when in comes Mr. Hutchinſon and Mr. Gregory, to deſire, or requeſt, or 


command, or ſomething, Mr. Mayor to come into the Council-Houſe; 
they. told him they had choſen Greaves Mayor, and he was to come to 
hear him ſworn. With that the Burgeſſes that had been quieted before, 
and was ſo civil as to hearken, and were about to hear the new Charter 
read, flung up their Hats, and cried out, No new Charter, a Greaves 
Mayor, a Greaves Mayor. Then Alderman Parker durſt not ſtay any 


longer; ſays he, I won't ſtay to be knocked on the head. Then every 


one was frighted, and the Mayor took up the Mace and ran away. 

Mr. Recorder. How many might there be in the Hall ? 

Malin. | believe three or four hundred. 

Mr. Recorder. Did they reſtore the Mace to you? | 

Malin. They came the next Day, and would have tender'd me Mo- 
ney for the Mace. 

Mr. Recorder. What did you ſay to them? 

Malin. I told them, I knew no right they had to the Mace, and I would 
take no Money for it. It was one Rayner that came and tender'd me 
Money for it. | i i 

Mr. Jutt. Hol/away. Pray, Sir, let me aſk you, in the electing of your 
Sheriffs, do the Sheriffs return the Mace; or can any body require the 
Mace before the Goal is turned over? 5 

Malin. Ves, my Lord, the Goal may not be turned over in a Month; 
but the Enſigns of Authority are delivered to them preſently after they 
are ſworn. : 

Mr. Holt. Pray, Mr. Malin, do you know which of theſe Defendants 
were there at that time when there was toffing and throwing up of their 
Caps, as you ſay ? ; 

Milis, A or many of them were in the Council-Houſe; they had 

taken that Room to themſelves, and thruſt us out, and none of them came 


into the Hall but Mr. Hutchinſon and Mr. Gregory ; and the Burgeſſes 


and others, for a Riot. 
had nothing to do there, and he would have 
8 o then they called out for a Poll, and did 
gone] on as far as their Party went, and one or two of thoſe that were 


in the new Charter, but not as to any of their Party. There was | 
2233 Mr. Haray, that gaye A Vote for Mr. £4 e, and this was all. 


(958) 


were very quiet till they came and demanded Mr. Iild to come and hear 
their I ſworn. | 
we alt. How long did Mr. Gregory and Mr. Hutchinſon ſtay in the 


Malin, I do not know ; they ſtaid ſo long as as to demand the Mayor 
to come, | | 


Mr. Holt. Did they carry themſelves peaceably and civilly while they 
were there ? 
I. C. J. What had they to do there? I aſk you that, Mr. Holt; and 
in Caſe you have a mind to have ſome Queſtions aſked and anſwered, I'll 
put you in mind of a Caſe of a parcel of Apprentices in London, that were 
met together about pulling down ſome Houſes in Moorſteldm: And 
in Caſe you afk me another Queſtion, I can tel! you the Reſolution and 
Opinion of all the Judges about that Caſe. There is Law tor recover- 
ing oy Man's Right, but Club-Law is not the way to determine Right. 

Mr. Recorder. Swear Mr. Rippon. [Which was done.] 
Pq C. J. You know what became of ſome of thoſe Apprentices, Mr. 

lt. | | 

Mr. Fennings. Mr. Rippon, pray will you tell the Court what you know 
of vel or 8 8 5 ON : F 

Rippon. Upon Michaelmas-Day, (82,) about Eleven of the Clock, 
the Charter came to Town; I was then with Mr. Mayor, Mr. I iſd, 
ſo we went ſtraight away to the Hall forthwith, and we defired that he 
would be ſworn by Mr. Beverley that was Steward. No, ſays he, I have 
no mind to it, till Mr, Edge, that was Town-Clerk, came to do it accord- 
ing to his Office; ſo he deſired me and Alderman Parker to go to the 
Church to deſire him to come and do his Office. We did fo, and ſpake 
to Mr. Edge: Says he, if they will pleaſe to come hither, well and good, I 
ſhall not concern myſelf any further: Then, ſaid we, will you give us 
the Books that concern us; they are there, ſaid he, what would you have 
more? Nay, ſaid I, lam ſatisfied ; ſo we came away. As ſoon as we came 
back to the Hall, we told him the Meſſage that Mr. Edge hai ſent; fo 
Mr. I/ymoneſell that was Deputy-Recorder, was reading the Charter. 
Says Mr. Mayor, if you plcaſe, 1 will be ſworn, and procced to Elec- 
tion. Preſently comes a great Company, Mr. Sacheverell, Mr. Hutchin- 
ſon, and a great many; if you pleaſe to give me leave to look upon 
my Paper I can tel] you; there was William Sacheverell, Elq; George 
Gregory, Eſq; Charles Hutchinſon, Eſq; John Greaves, Gent. William 
Greaves, Gent. Samuel Richards, Gent. Robert Green, Gent. Francis 
Salmen, Gent. Arthur Riccards, Gent. Ralph Bennet, Gent. John Sher - 
vin, Cent. William Wilſon ; I don't know, I muſt beg your Pardon, I 
cannot ſpeak particularly to him ; Samuel Smith, Thomas Trigg, Richard 
Smith, John Hoe, Milliam Smith, Joſeph Tar font Gent. Nath. Charnell * 
I cannot ſa ms thing of Humphry Barker, but there was 9405. Ajilin, 
Taylor. Theſe Gentlemen came in with Swords by their Sides, ſeveral 
of them really to the terrifying of thoſe that were there; I was very much 
afraid myſelf. So Mr. Mayor looked upon Mr. Eage, and ſays he, 
Mr. Alderman Eage, will you take the Charter, and read it, for the ſa- 
tisfaction of yourſelf and theſe Gentlemen? Says Mr. Edge, I do not know 
what I am by that Charter, whether I am any thing or not; I know what 
I am by the old Charter. Says Mr. Sacheverell, that is not our Buſineſs 
at preſent, we come to elect a Mayor by the old Charter; and very hot 
they were, and called out to Election, to Election, Salmon and theſe Fel- 
lows ; ſo that Mr. Mayor could not be heard, and to Election they went ; 
and I aſked Mr, Wild, who was then Mayor, who he was for ? Says he, 
I do not underſtand by what Authority Bak of theſe Gentlemen come 
here: they are excluded by the old Charter, and I think it were better 
for you to be elſewhere: They then aſked who he was for? Says he, I am 
for none: Then they aſked Alderman Parker, and he ſaid the fame; 


into the Hall, and fell upon ſwearing the Mayor. We ſwore him, and 
juſt finiſhed the Oath, and the People were very filent, and he drew out 
the Charter, and ſhewed the Broad-Seal, and ſaid, Here is the King's 
New Charter, I am very confident none of your Immunities and your Fri- 
vileges you are deprived of: and there being ſome little ſtir, ſaid I, Pray 
be quiet and ſilent, while you hear it read; at laſt they were very ſilent 
and quiet, and we thought it would have been a very fair Buſineſs ; when 
in comes Mr. Hutchinſon and Mr. Gregory, to tell Mr. Mayor that they 
deſired his Company, as the Cuſtom was, to be at the Swearing of Mr. 
Greaves Mayor, for fo the old Mayor ought to be, or elſe he is no Mayor, 
unleſs he be {worn by the preceding Mayor. Says he, I have nothing ta 
ſay to him, I know no Mayor that he is; we are about our own Buſineſo, 
obeying the King's apc and his Charter. This was no ſooner ſaid, 
but they had animated the Multitude of People that were there, that they 
flung up their Hats in a very irreverent Poſture, as I never ſaw the like, 
ſhouting and crying out, No New Charter, a Greaves Mayor. I was 
fain to ſecure the Charter; and a farrendine Waiſtcoat that I had on, was 
all rubbed to pieces to fave the Charter, and I had much-ado to ſave ir. 
My Brother Parker he was fo atraid, he got off the Bench; Prithee, ſaid 
I, ſtay; for certainly they dare not do theſe things; ſays he, I am afraid. 
of my Life, and fare you well. Mr. Mayor and I fat a-while, for we 
knew not which way to take, but at laſt we got away thro' them: But it 
I touch'd Ground, L wiſh I might never ſee my Wife again. : 

L. C. J. Now whether that be a Curſe that thou layeſt upon thyſelf 
or no, I can't tell. 

Rippon. Had you been there, Sir, you would have been afraid too. 

Mr. Recorder. Pray ſpeak that again. 

* Kippon. | ſay again, when I went away down with Mr. Mayor, I did 
not touch the Ground for cight or nine Yards together ; for they would 
not make way, and they pulled me by the Gown, ſeveral of them; and if 
any body elſe had been there, he would have been affrighted. 

Mr. Powis. How long did they continue the Rabblc up? 

Rippon. So, Sir, we got ſtraight away to Mr. /17//7; Houſa, that was then 
Mayor, and we did {wear him accordingly as the uſual way was: For the 
Charter impower'd us, as Mr. Hymondſell told us, that we might elect 
any where; ſo we fell to the Buſineſs of the Day, and by that time we 
had three parts done, they had done, and proclaimed their Mayor : But 
then they come and ſend Mr. Hutchinſan, and Mr. Gregory, Samuel 
Richards, and Arthur Kiccards, to demand the Great Mace for Mr. 


Greave:, 


and when we ſee they would have nothing done but that, we withdrew - 
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G * he was 2 : Sad Mr. Wal, oo ſhall L do? WI > 3a 
Liga down.andgine them their Anſwer tell them they are ſa cy cellows 
to. do any ſuch ching; Says he, they are Gentlemen; why then, ſaid Jy 
tell them they, might know, better than to do ſo. So he went don and 


told them; {aid he, I receiv'd it by good Authority, and will neyer part 


with it, but to as good an Authority. es. I:receiv'd.it. 80 we ſtaid, and 


fix of the Clock, e vent to the Croſs, and there proclaim'd the May- 
or by the New Charter, according to the Cuſtom, and return d every one 
to our own Houſes,” The next Pay we were afraid of making a Diſtur- 
bance; but about Nine of the Clock we went and proclaim'd the Mayor, 


went on and did. the Buſineſs of the Day; and afterwards, between five 


and about Eleven there came all theſe Gentlemen, and there they pro- 
claim'd Mr. Greaves Mayor, which was upon the Saturday, accompanied 


by all theſe Perſons, as near as I can ſay. 


Mr. Powys, Was Mr. Sacheverell there then ? Rippen. Ves. Mr. Recorder. 


Mr. Powis.. Were all the reſt there? 2 
Rippon. To the beſt of my Knowledge they were. . 
Mir. Holt. Can you ay Mr, Sacheverall was there??? 
Kippen. Yes, he was. 9 F 
Mr. Holl. Who was there? Nippon. There was the two Graaues's, and 


& 


72 alt. Did you ſee them there ? Rippon. Yes I did. 
4 


7. Recorder. 


MUiiotrad ater bt nhl 3 pore et inn tt 197 iy Biff ont, 5} 

| 75 Recorder. Was Wilſon there ?—Rippon. Ves, I ſce. him myſelf. 
Hr. Recorder. What, rejoicing? ..., 1 44 | ; 
af 7 Yes, he was rejoicing as the reſt did, to t 
Ar. Recorder. Was he in the Croud ?---Rippon. 5 7 . 


the New or Old Charter ?- Rippen. No, 757 r 
theſe Gentlemen ever pre- 


Rippon. It is poſſible, after the Election is over, they might invite Gen- 
Concern in the 


* 


] 
Elefion in the leaſt. 


| 815 I came into the Council at the King's Coming- in, and I have 
been Alderman five or ſix Years. os YL | 
Mr. Powis. He came in by the Regulation. 

Mr. Pollexfen. Pray whereabouts was it the Mayor was ſworn ? 

Rippon. At his own Houſe. 3 „ 

Mr. Pollexfen. Whereabouts were the Sheriffs ſworn? 

Rien Wihat Serif, woot nd adit i 
Mr. Pollexſen. Malin, the Witneſs that was before. 
I. C. J. He was the Old Sheriffff. 3 
© Mr. Holt, And where were the New Sheriffs ſworn ? 
Kippen. At the Mayor's Houſe. 


s " £ 


Mr. Pallexfen. Was Mr. Malin Sheriff by the New Charter ? 


, J 


Mr. Holt. Was it before the Election of Mr. Greaves Mayor, or after? 


Nippon. After. 11 Bs 

Mr. Pollexfen. Was Mr. Malin by the Old Charter, or by the New, 
Sheriff ?--- Rippon. By the Old. 8 | _ 
Mr, Poli And not by the New ?---Rippon, No. 

Mr. Peliexfen. He ſays he was, and you ſay he was not. 

Rif pon. For that Day he was fo, but then he went out. 

Mr. Pollexfen. Did the Mayor return to the Hall after he was ſworn, 


or after you left the Hall in the Fright ?--- Rippon. We went ſtraight to | 


Mr. IViid's before he was ſworn, and then we {wore him there. 

Mr, Pollexfen. But the Queſtion ask'd you is, Did Mr. Vill return 
back to the Hall after he had taken his Oath; and was ſworn in his Houſe ? 

Rippen. No, He ſtaid in his Houſe it is not uſual for the Mayor to 
go back to the Hall. 

Mr. ogg A Did he go to the Croſs afterwards ?---Rippon, Yes, 

L. C. J. It was on Michaelmas-Day that he was ſworn ; and it was by 
their Proclamation made at the Croſs, that he was ſworn Mayor that Day ? 
Rippon. Yes, my Lord. | OY 

L. C. F. And was it the Day after that they proclaim'd Greaves to be 
Mayor ? 8 

ippon. Yes, my Lord; 'tis true, to the Terror of us all: I will aſ- 
ſure you it was a wonder there was no more Miſchief done, | 

Mr, Pains. Theſe Gentlemen were not in Town that Day. 

L. C. J. Take you your Liberty to make your Defence afterwards ; but 
you mult diſtinguith, t _ two Days, and ſome People were one Day, 
and ſome the other; ſome People were at the Time of the Election, that 
were not at the Market- Place; and ſome were at the Market-Place, that 
were not at the Election. 

Mr. Juſt. Holloway, That Day Greaves was thus choſen Mayor in that 
tumultuous Manner, did any of theſe Perſons take upon *em to ſwear 
Greaves, when they had thus choſen him ? 

| Rippon, We went out into the Hall, and in that time they did ſwear him, 
Ar. Recorder. Was Mr. Greaves ſworn that Day by the pretended 
jection. Malin? Malin. Yes, by the Coroner. 
I. C. J. But] perceive by their G10 Charter, there was no Mayor to 
be ſworn, but by the Old Mavor that went out. 

Mr. Stanhope, Did not the Coroner uſe to ſwear the Mayor by the Old 
Charter ? 

Nippon. Yes, but in the Preſence of the New Mayor; he was by al ways, 


—— 


terrifying of us all. 


uy upon your Oath,. was there ever any Mayor of Nettinghan,, in 

| Nas "ſworn but in the Preſence of the Old Mayor? f * R 
T7 b 1 1 „ ; Ni - 1 ai f , 

. Rpt * 'O, never, a 5 d. E As, i H% 151 4 4 . * 

b Do you call that Swearing, becauſe he reads the Oath to hint 


f. Hol The greg Ly Nee | 8 * ä * ſhall ſheyw Jou 
kd was dar] 


_ Mr. £ 21 
by and by. 4 „ OTE $6 #657 rf 4 hp e 
; Ms. 1 10 Tben ſwear Ronald: wal St 
FI VEE: {.. I brought down the Charter, m Lord. So, 

, Recorder] would aſk Ripp » a Queſtion before he goes out: La 
| Re he you where the Old Mayor was ſworn, by virtue of the Non 
er te 4 5 A 
Gs) Halt EY ae Ne Beats hol een Gai 
5 nnn 
The other two Witneſſes did Twear, That the Old Ma 
or was fworn in the Hall; but he ſays he was by, when the New Mar, 
was ſworn in the Old Mayor's Houſe. on ha tay 


* 


c 


9 


5 C. J. It is underſtood upon the Receipt of the Charter, 77714 who 


| was the preſent Mayor, was ſworn in the Hall; but afterwards, by 

of the furl -B fly, and Noiſe, they went away, and choſe 7 
W 3 at Will's Houſe; that is the Fact that is worn. 
Mr. Recorder. It is right, my Lord. 1 


5 


Mr. Pow. Pray, Reynolds, will you tell my Lord the whole Story: 
you it ſeems brou bY the Charter — 8 je age i 4 ne 
Reynolds. My Lord, I brought the Charter from Landon; and when! 
ec d Charter, I was ſent by Mr. Mayor, to acquaint Mr. Echt 
that the Charter was come, and the Mayor Jef him to come and hegt 
it read ; Mr. Eage ask d if the Mayor would not come to Church; I told 
him he was at the Town-Hall. "When we came to the Council-Houſe 
proceeding to have the Charter read, and all thoſe things, Mr. Sacheverd] 
and a great many others, came to the Council-Houſe ; and there the May. 
or offer d to Mr, Bigland the New Charter, that if de woug, he might 
read it. Mr. Sacheverell, after ſome little Diſcourſe, told him that wx 
not their Buſineſs, they were come to elect a Mayor by the Old Charter: 
Says Mr. Mayor, I do not know any Authority you have to elect a May. 
or: Says he to me, make your Proclamation for all thoſe to depart that 
have no Buſineſs ; which accordingly I did; and then came along, and 
catch'd up the Mace; and Mr. Alderman Rzppon, and Mr. Mayor, cam 
into the Common-Hall ; and there told the Burgeſſes that were met, tha 
the King had granted them a New Charter, and there was none of their 
Privileges diminiſh'd ; and if they wou'd, they ſhou'd have it read in Fr. 
gliſh or in Latin. Then they went to ſwear Mr. Alderman ill, accor- 
ding to the New Grant: Preſently Mr. nag and Mr. Gregory came 
in, and told him they had elected Mr. Greaves Mayor, and if he wou'd, 
he might come'and hear him ſworn : He ſaid, he knew no Authority they 
had for it, and denied any ſuch Election. Then there were ſuch Shouts, 
as ſoon as ever the Mayor had given him that Anſwer, No New Charter, 
No New Charter, a Greaves Mayor, a Greaves Mayor ; that tho' Silence 
| was proclaim'd diyers times, yet there was no hearing him ſpeak : Where. 
upon he adjourn'd the Court, and we went to the Mayor's Houſe, and 
there they choſe the New Mayor, Mr. Toplady, and he was ſworn and 
then we came to the Croſs, where they us'd to proclaim the New Ma 
or, and then came down Mr. Sherwin and Green, with a great many 
others, ſhouting, No New Charter, No New Charter, a Greaves Mayor, 
a Greaves Mayor. The next Saturday following, a great many of then 
went to proclaim him at the Croſs again, among the reſt Mr. Pier pont. 
Mr. Recorder. Was Gregory there too? Reynolds. Ves, I think fo. 
Mr. Fones. Did you make Proclamation at the Common-Hall, for all 
to depart that had no Buſineſs ? 
* We At the Council-Houſe I did, before we came to the Common- 
all. 
Mr. Jenes. Do you remember who was there? 
Reynolds. Mr. Sacheverell and Gregory, and others. 
Mr. 12 Did they continue there ?---Reynelds. Ves. 
Mr. Pollexfen. Did Mr. Sacheverell make any Noiſe there? 
Reynolds. There was a great Noiſe in the Hall. 
N Wb Ward. Did you hear any thing concerning the ſtopping of the 
ooks 
1 2 I heard Mr. Sacbeverell cry out, Stay the Books, ſtay ihe 
ooks. 
Mr. Fuller. What Books did he mean? „ 
Mr. Reynolds. They were ſome of the Books that belonged to the Town. 
| Mr. Stanhope. Were they the Poll-Books ? | 
IL. C. J. What do you mean by Poll-Books? There was no need ofa 
Poll that I can hear of. | | 
3 Pois. What do you know about their coming to demand the 
ace | | 
Reynolds, Yes, there was Mr. Gregory, and Mr. Hutchinſon came to the 
Mayor's to demand the Mace, and he aſk'd them who ſent them; they 
ſaid, Mr Greaves, the Mayor that was choſen, had ſent them. | 
Mr. Helt. You ſpeak of a Proclamation, where was it ? | 
Reynelds. Yes, I did make Proclamation in the Council-Houſe, to bid 
all depart that had no Buſineſs, Ts 
Mr. Juſt. Withins. How came you to make that Proclamation ? 
Reynolds.” The Mayor bid me, and ] did it. 0 
Mr. Holt. Was the Mayor ſworn then? 
Reynolds. It was before any thing was done. 
Mr. Hit. Was it before he was (worn upon the New Charter, upos 
your Oath ?--- Reynolds. It was in the Council-Houſe. 
Mr. Recorder. It was when you were crying up your Greaves Mayor. 
Mr. Powis. Afterwards, did you obſerve they headed the Rabble at any 
time afterwards * 


Mr. Recorder. Swear Alderman Parker. 


1 


[ 1Phich was dine. 


Mr, Funes. Are you ſworn, Sir ?---Parker, Yes. | 
Mr. Jones. Why then will you pleaſe to give my Lord and Jury i 
Account of what you know of this Matter ? 

Parker. 
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e ehaclmas-D was Twelve-month, gears to Mr. Ger- 
85 chat I was there. There were a great many met that uſed to 


1 Day, in order to the chooſing of a New Mayor, and there were 
nn” t many others that the Mayor Jil not know of their coming there; 
a8 ve no order, he ſaid, for ſeveral of them that came, to appear 
for They did importune him very much to be gone, in order to the 
Election of a Mayor. Said I to the Mayor, We do expect a Charter, and 
cue ſhould go on to the r To a Mayor, we ſhould be all in Con- 
A 80 after a while, the Diſſenting Party withdrew out of the Houſe. 
wy Gentlemen it ſeems met withthem, and went forward towards St. 
Mary's Church. Immediately after came the Charter down by him that was 
Jaft „ We were ſent up to the Church to defire Alderman Edge, that 
6 the Town-Clerk, to come and read the Charter, and to let us know 
— we were to proceed in relation to the Work of the Day. He ſaid he 
Huld not come. Afterwards we went to the Town- Hall, into the Coun- 
* d after ſome little time, ſays Mr. Mayor to me, Brother 


1K g ber; an 
N would deſire you, and Mr. Rippon, and Mr. Sheriff Malin, to 


up t 


own, and aſſiſt us in this Buſineſs; ſo we did go up and ſpake to my 


dee; ſaid I, Mr. Mayor deſires you to come down, the Charter 
983 400 he would have * come 89 read it; and ſaid I, if Mr. 
cerieant Bigland, and Mr. Alderman Greaves will come down, they may 
de ſatisfied there is a Charter, and we cannot act otherwiſe than by that 
Charter. Aldermen Edge ſaid, He knew there was an Old Charter, and 
what he was by that Charter; he did nat know of any New One, and 
would a& by the Old Charter, and not by the New One. When we 
came down to Mr. Mayor, ſaid I, my Brother Egge will not come down 
among you ; here is a ſpecial Commiſſion in the Charter directed to four 
of us, or any two of them, to ſwear you Mayor ; we mult do that the firſt 
thing we do, and go forward in that, for we can do nothing till you are 
ſworn Mayor. By and by comes down a great many Perſons, Mr. William 
Greaves, my Brother Edge, Mr. Sacheverell : If you pleaſe, I will look in 
my Paper, and read their Names, that I may be more certain. 

L. C. J. Ay, look upon your Paper, to refreſh your Memory. 

Parker. There was Sacheverell, Gregory, Hutchinſon, the two Greaves's, 
gamuel Richards, Robert Green, Salmon, Arthur Riccards, Foha Sherwin, 
Ralph Bennet, and 1//iifon the Rector of St. Peter's | 

Ur. Recorder. Was he there? 

Parker. Yes, Samuel Smith, Richard Smith, Trigg, Hoe, Barter, 
Charnell. | 

? Of 18 Was Barker there ? 

Parker. Yes, I have his Name down in this Note, 

L. C. 7. Well, goon. | 

Parker. Firſt they forced into the Council-Houſe, and forced us out : 
So told Mr. Sacheverett, ſaid I, you have nothing to do here. 

Mr. Recorder, What faid he? 

Parker, Said he, I have to do here, I am concerned if Jam a Burgeſs, 
Said I, no Burgeſs acts here but a Gown-Man; for it is only the Mayor, 
Aldermen, and Clothing that are concerned in the Election, and we never 


have any Gentlemen among us. | 
Mr. Lan Did they behave themſelves ſo, as that you were afraid of 


Miſchief ? 


Parker. Said I to ſome of our Friends, Gentlemen, take the Mayor's | 


Mace into your Hands, for they were for ſeizing the great Mace that be- 
longs to the Mayor. And, faid I, take care of the Books. Said Mr, 
* bad Stop the Books. There was Coroner II volbouſe taking them 
in his Hands. Said J, take notice who dares take the Books; and ſaid I 
to Mr. Sacheverell, you have nothing to do with the Books, the Books 
belong to us. Says he, take notice, { will—in a mepacing way, and then 
held his Tongue. Said I, I am ſorry to ſee things here this Day: I have 
been a Member of the Corporation, and been preſent at theſe Elections 
for Eighteen Years, and I never fee ſuch a thing as this; and ſaid J], 
[ profeſs I could almoſt cry to ſee theſe Difientions made among 
us. Said I, J muſt go, being one of thoſe that was in Commiſhon to 
ſwear the Mayor, my Brother Hall is not here, and my Brother Edge is 
with them; if they keep me here, the Mayor cannot be ſworn ; ſo I pul- 
led off my Gown, and at laſt when they ſee I was reſolved to go, with 
ſhoving and crouding I got through. But when the Mayor was ſworn, 
ſaid I, you muſt now att as Mayor, and give order for the People 
to depart : So he did. Says he, will you ſtay: No, faid I, I dare ſtay 
no longer; the Rabble are buoyed up to that Height, that I am afraid 
we ſhall be knocked on the Head. So I went to my Brother Hall's, 
and I ſaid to his wife, Siſter, either give me a Glaſs of Wine or Sack, 
for J am e'en = ns 


L. C. J. That was to recover his Heart again that was ſinking; for an 


Alderman's Heart generally finks in ſuch a Fright. 15 f : 
Parker. We did procced on then, and I went back again : Said I, if 

they muſt be knocked on the Head, I will go and be knocked on the Head 

with them. | 

Sg C. F. Ay, his Courage came to him again, when he had a Glaſs of 
ine. 

Parker. T met them half way: Said I to the wry bed let us go to your 
Houſe now, and let us proceed -on to chooſe a Mayor, and ſwear him, 
and all other Officers. But, ſaid I, we have nobody to aſſiſt us, we muſt 
do as well as we can. And we went thither, and proeceded to choole a 
New Mayor, and then New Sheriffs, and Coroner, and Chamberlain, 
and we gave them their Oaths. And after all this, we went, according 
to the ancient Cuſtom, to the Week Day-Cxroſs, and there we gave Or- 
ders for Proclamation to be made, to give notice to the Corporation 
who was then Mayor, who were then Aldermen, who were then Sheriffs, 
who were then Coroners, and who was then Chamberlain for the Year en- 
ſuing. Whilſt this was doing, Mr. Sherwin, Mr. Green, and a great 
many of them came down hollowing and ſhouting, No New Charter, No 


New Charter; they car'd not forthe New Charter, it was not worth a Git. 


L. C. J. Who faid that: ; 
Parker. Sherwin, a Man of a good Eftate. They were going faſt 


way: No, ſaid I, pray go on the old rate, we are in a good Caule, and 
we don't fear them a Pin; if they do lay on, it will be to their goſt. 
Vol. III. | 


o the Church, and defire and command my Brother Edge to come | 


| (962) 

Z. C. J. Well ſaid, thou had'ſt drank a good Glaſs of Sack, I per” 
ceive, for thou wer't in & horrid Fright before: 

Parker. The next Day they could command all the Counſel in the 
Town toattend them with their New Mayor, Greaves. There was Ralph 
Eage, John Sherwin, and a great many Gentlemen, with Swords by their 
Sides, walked tothe Market-Croſs, and made Proclamation. And after 
that was done, they continued this on Sunday ; for on Sunday Mr. Greaves, 
the Mayor, came with abundance of People at his Heels; not Gentle- 
men, but Gown-Men, thoſe that were of that Party, and offered to come 
into the Seat were the Mayor was; and we were fo fearful of Diſturbance, 
that we were ſorced to have a Guard to preſerve the Mace, and to ſecure 
it from being taken away by Violence; and we writ a Letter to Londen 
to my Brother Hall to acquaint him with it, and ſent Poſt to my Lord 
Duke of Newraftle, to let him know how it was, that we were afraid of 
boing knock'd on the Head; and his Grace was ſo kind, that he imme- 
diately came to us, and was there about four or five of the Clock, and 
then we begun to be a little in hope. | 

L. C. J. Then you began to be in heart again? 

Mr. Recorder, How have they behaved themſelves fince ? 

Parker. They have had ſuch Cabals, and Mectings, and Clubs, that 
we have often been afraid of them. 

Mr. Holt. I ſuppoſe they. can drink Sack as well as you. 

Mr. Jennings. Pray, Sir, had the Burgeſſes at large any thing to do 
with the Election by the Old Charter? | 

Parker. No. 5 

Mr. Powis. Mr. Alderman, you have been a long time in that Town. 

Parker. My Grandfather was an Alderman of the Town. 

Mr. Powis. Did you ever know in your Life, that theſe Gentlemen 
ever uſed to interpoſe themſelves, or concern themſelves in the Election? 

Parker. No, we always went into the Council-Houſe, and were 
called one by one, and the Gentlemen never came in among us, but on! 
one Gentleman that my Brother Edge brought in out of Curioſity, to ſhew 
him the Formality ; but never any Burgets came, but thoſe that were of 
the Council, or Clothing, as we call them. I never ſaw it otherwiſe, 
and I have known a great many. 

Mr. Fennings. Did not Mr. Sacheverell, nor none of the Out-Burgeſſes, 
uſe to come in ? | 

Parker. No, I told them, ſays I, this Charter cuts you off, you have 
nothing to do. | 
Mr. Jennings. Did Mr. Hutchinſon and Mr. Gregory uſe to come? 

Parker. No, they were no Burgeſſes. But now you talk of that if you 
pleaſe, I would ſpeak to that: Mr. Hutchinſon, Mr. Gregory, Arthur Ric- 
cards and Samuel Richards came up to my Brother Mild's, the Old Mayor, 
and demanded our Mace. Said I, what have you to do with the Mace ? 
They faid, Mr. Greeves the Mayor had ſent for it. Said I, if the Mayor 
took a little Spirit upon him, he would do well to ſecure you, to aſk ſuch 
a thing, for this requires the good Behaviour; ſaid I, and if I was May- 
or, | would ſecure them, and let them take their Advantage againſt me; 1 
would try it with theſe Gentlemen. COIN 

Mr. Lovell. You ſpeak of ſomething that was done at the Croſs the 
next Day after the Election; was Mr. Sacheverell there? 

Parker. I believe he was. 

Mr. Lovell, Did you ſee him? 

Parker. I was in my Chamber, but I cannot ſay poſitively he was there ? 

Mr. Lovell. What, at the Croſs ? | 

Parier, There were all thoſe that I named, there: And I tell you, 
Sir, the Riot continued there on Sunday; for all that bore Office on their 
Side, came and attended Mr. Greaves to Church, and Mr. Greaves clapp'd 
his Hand on the Mayor's Seat: Said I, Mr. Mayor, keep your Scat, and 
do not ſtir out; and he did not. 0 

Mr. Blencow. Pray, tell which of the Defendants were at the Croſs on 
Saturday, or at Church on Sunday. | | 

Parker. There was Mr. Gregory and Eſquire Thynn, his Brother, and 
Fillam Greaves, and John Greaves, and Samuel Richards, and Aribur 
Kiccards, and the Smiths and Sherwin. | 

Lovell. Were all theſe at Church ?—Parhker. Ves. 

Ar. Recorder. Did they uſe to come to Church before? 

Parker. Sir, it is a Cuſtom to wait upon the Mayor the next Sunday, 
and they waited upon him in their Formality. 

Mr. Holt. Did not you give your Vote tor electing a Mayor according 
to the Old Charter, upon your Oath ? 

Parker. I will tell you what I did ; when they called to the Election, 
and to the Poll, and aſk'd who I was for, I told them there was no Man 
capable of being voted for, unleſs it were Ralph [{dpe. | 

Mr. Holt. But did you give a Vote for ſuch an Election, or no? 

Parker. I tell you, I faid there was no Man capable of a Vote but him, 
and | could give my Vote for none but Ralph Lage: And ſaid I, if you will 
have it, I will give my Vote for Ralph Edge. 

Mr. Lovell. Was there an Elcction for Mr, Greaves, and Poll taken, 


pray ? 
1 I cannot tell that, but I was by almoſt to the latter End; for 


I could not get out, the Croud was too great, till 1 hae pulled off my 


Gown and crouded out. 

Mr. Lovell. Who took the Poll ? : 

Parker. Mr. Alderman Edge. | 

Mr. Lavell. Was Mr. Turpin in the Council-Chamber at that time, 
or not? 

Parker. Yes, he was. | | 

Lovell. Are you ſure of that ?--- Parker. Yes, indeed am I, 

Mr. Lovell, Was Barker there? | 

Parker. Yes, he was in the Hall, *tis all under one Roof, 

Mr. Recorder. The Books that you ſpeak of, that Mr. Sacheverell 
would have ſecured, what Books were they ? 

Parker. My Brother Edge can give a better Account of that than I j 
for he kept them. 

Mr. Recorder. Vou can tell what they were? 

Parker. They were Books that belonged to the Mayor. 

Mr. Stanhope, Mr. Parker, You ſay Mr. Wilſon was there? 

Parker. He was in the Hall. | 
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Mr. Pete. Swear Somnrer. LI bicb t dane. Were you: ſent by 


. the Sharif toidemtandthe Mace f and: pray what happened), 


, s' 


the ether calling to Election, and ſtop the Books; and 


12% N Thial of W' Sacheverell 


Mr. 8. Ward. Did you hear any thing of a Srunding-Club to carry 
fpend Money at Alchouſes, 
. 90 A i 'E o . en 41 . 4 

T. C. J., Ther is nothing to the Buſineſs :: What do you'talk to us of 


' Swimert Sirg at that time I was the Sheriff's Sexjeant, and am ſtill, at 
Nottingham, and ſo there was, a grea: Clutter, the one Side going out, . 
Maſter the 


Ar. Rur. 


in the Hall 


4 Recorders What did-they du in the Hall ! HE OWN: ©.» 


Weight: VM cell you: what they did: They bad the Charte 

it was ain to be N the Burgeſſe wete all Tory 0 
-| till ſuchitime as 188 — and Mr. Gregory came to acquiin, 0 
Mayor that they had choſen 2a Mayor, and defired him to come and & 
bim ſworn, To which Mr. Mayor anſwer'dz he could not, neither 
4 he know y what Authority they did it. After this, there was 4 ul 
Tumult there, and ſome cried out; A Greaves; A Greaves ; and othe 
No New Charter, No New Charter. Several times they were bepe'd by 
perſuaded to be ſilent and quiet, but they would noty but continues, 
multuous manner for a long time. After this, I was at Mr. Ma or's, whe. 
Mr. Hutchinſon and Mr. Gregory, Mr. Arthur Riccards and Mr. Kitherg, 
came to demand the Mace, whereupon Mr. Mayor told them he would 
not deliver it but to the fame Authority by which he had it; otherwiſe he 
would not deliver it. There was in this Company Mr. Ralph Bemy 
Mr. Jahn Sherwin, Mr. Samuel Smith, Mr. Themas "gps and Joh H. 
theſe 1 rr notice of. Afterwards, when they came to pro- 
claim the Mayor at the Croſs, there came down this Hoe, and Sherw; 
and ſeveral others, in à great Body, that they could not proclaim tie 

ye thoroughly as they ſhould. | 

L. C. J. Pray whe Nomker were they when they came into the Conn. 
eil- Chamber | 


ShetiF coming out, I got in as faſt as I could, and got hold of the Mace] [#7jght. There might be fifty bs ye believe. 


that was upom the Council- Table. Mr. Ralph Bennet, Mr. Salman, and | Ari iRecorder. Who was the 
. MroArthur: Riccords took it from me again, and told me I had nothing 

to do wich it. 80 I went and told my Maſter Male, and he went and 
| him gone about his Buſineſs, But 
call'd me in, and-faid, J- Mr. North. My Lord, we reſt it here: We think we have given a fl. 


demanded-it;; but they bid him 


before f went irom the Mayor's Houſe, the Mayor 


Robin, de nut give any occafion of Offence to Man, Woman, or Child, J tisfa 
' to-day. aA5Gv Hide ad I | 977) 7 19901 9 N 80 , i fl 
Mr Recorder. The Jury defire to know who it was took the Mace 


from you ? 10 1 
Tl Samner. They: did take it from me. g 03 f 2 ; 
Mr Recorder. Who did ? | | L49bti ef 14 £ ITS 
J Commer. Mr. Ralhb Bennet; Mr. Salmon, and Mr. Arthur Ricard. 
Them Three laid hold on me, and told me I had nothing to do with it. 
Mr. Jennings. And they did refuſe. the Mace to Mr. Malin afterwards ? 
Somner. Ves, they did. | bt 290 11 5 


f 


Mr. Stan hip. chere s the Mace? 5 nd. of K os 

65 & Somner. It upon the * na) 3 95 2 Fs 5 * 

Samer Yes, after I had laid hbld of it, and taken it off the T 
Mr. Powis. Were you ſent for it by the Sheriff j 


® 
* 


Samner. I was Serjeant te the Sheriff; and it belong d to me to carry the 
| Mace. nw 50. vbod Vis i ode Jon .] oF}. ed 3 p 
J. C. J. Well, go on. 


Sonar, Whenithe Mayor came into the Hull, and defired to have the 
New Charter read, and heard in Peace; comes in Mr. George Gregary. and 
Mr. Hutchinſany and after they came in, they fell a ſhouting. b. 

Mr. Recorder. What did they ſa ß, 
JSammnere They told the Mayor they had choſen Mr. Greaves Mayor, and 
if he would come and hear him fworn, be might. He made them ſome 

Anfwer, but I did not hear what he ſaid, the Noiſe was ſo great. There 
_. way one that ſtood by me; one Martin Chambers, whom I ſpake to, and 
faid, Prithee be quiet, or hold thy Tongue, do not make ſuch a Noiſe ; 


and with that he up with his Hand, and hit me a full Swop aver the Face. 


Somner. One Martin Chambers; and that Man they have brought up 
to be a Witneſs for ten. | 
Mr. Powis, Swear /#ortley. lich was done.] 
Mr. Recorder. Pray will you give an Account whether you ſaw ilſon 
there, and in what Place, and what he did © | 
Wortley. Yes, I ſaw him in the Council-Houſe, my Lord. 
Mr. Recorder. In the Council- Houſe? or in the Hall do you meant 
ae In the Hall. bib ods rode ,mit! 
Mr. Recorder. What did you ſee hando there? ortley. Nothing. 
Mr. Recorder, Was he in the Croud? - ortley. Ves. | 
Mr. Powis, Did you ſee the Mace taken away ?----Hortley. No. 
Mr. Porois. What did you ſee any of them do? Or what did you hear 
any ofithem fay?-/ : n no eto x 
Mortley. Mr. Sacheverell bid them ſtop the Books. | 
Mr. North. My Lord, I hope we have ſufficiently proved our Iſſue. 
L. C. J. Did they make any Noiſe, or Hubbub, or Outcries in the 
Hal? —Wortley. Les. | 
L. C. F. Did they make any Noiſe in the Council-Houſe ? . 
Wartley. I heard him bid them ſtay the Books, that is all. 
L. C. 7. How many might there be of them, good Sir ? 
Worley. I here might be a Hundred. 
I. C. J. Were there Two: Hundred ? | 
Mortiey I can't tell how many there might be. 
Mr. Holt. Pray, Mr. I ertley, before go, did you give no Vote for 
the Election of a Mayor upon the Old Charter ?- -Mortley. No, Sir. 
Mr. Pollexſen. Did not you give a Vote at that time in the Council- 
Chamber ? 2 l An . BEET 
IVartley. Ves, there was a Vote, but I gave it for Mr. Toplady. 
Mr. Jennings. Pray ſwear Mr. Richard Wright. | Which wos done.] 
Mr. Recorder. Pray will you give an account what you know of this 
Buſineſs ? | | | 
Wright. As far as I can give an Account, it was thus: I ſaw when 
the New Charter came, and was carried to Mr, Mayor's Houſe, and it was 
given to the Mayor, and it was met before that by the e e that was 
going to Church, and they were acquainted there was a New Charter, 
and deſired to return back again; but they would not, but went to 


and be preſent at the ſwearing 


among them? 
Z. C. F. When they were in the Hall, how many were they ? 
ri. When they were in the Hall, I believe they were two hundred 


tg; mo as on all the e n 2 the 9 | 
Mr. Pol! 4 it pleaſe your ip, ou Gentlemen of ti 
Jury, I am J Count * Cale for ne and, my Lin 
j notwithſtanding any thing that has been proved, we hope we ſhall make j 
plain to that we have done nothing but what became loyal good 
Subjects and honeſt Men, and that we were far from ſtirring or incitin aty 
Tumult and Diſorder in this Town, or any thing that may be called a Riot 
And, my Lord, I muſt beg leave a little to open their Information, that 
| we may come to the Queſtion upon which this Matter does ſtand. My 
Lord, they have in their Information charg'd a tumultuous Aſſembly up. 
on the Defendants to diſturb the Election of the Mayor upon the Nes 
Charter, and that this did continue by the Space of Scven Hours upon 
that ſame Day, and there is nothing more ſpoken of any other Day; and 
ſo all that rs talk of which happened the next Day, is a Matter wholly 
out of the Information. My Lord, there is another Matter, another Pai. 
ſage, in this Information, about the taking away the Mace from Malin, 
who was then Sheriff. Now, my Lord, our Caſe as to that will ſtand 
thus: Malin was Sheriff by the Old Charter, and not by the New; and 
then if Malis were Sheriff by the Old Charter, then by the Surrender he 
was out of Office, and was not Sheriff, and ſo the Information fails: 
For | ſuppoſe-they themſelves would not have both Charters to be in 
Force at one time; and if they would have this to be after the New 
Charter was granted, tiien was not Malin Sheriff by the New Charter, 
So that then all the Fact that is laid concerning the taking away the Mace 
from Malin that was then Sheriff, is quite miſtaken, for Malin was not 
Sheriff then, if ſo be the Old Charter was not then in Force, for he was 
not in the New: Charter, or any way elected or {worn Sheriff: So that 
therein alſo, my Lord, we think it impoſſible for them to maintain that 
Part of their Information. My Lord, the next Matter ſtands upon the 
Aſſembling and Acting of thoſe Ferſons that did aſiemble and act under 
the Old Charter; and therein, my Lord, it will fall out thus; By the Old 
Charter the Mayor is to be elected, and take his Place on Michaud 
Day, upon which this Fatt is alledged to be. Greaves was elected before 
this time, upon the x4th of Augu;t, according to the Uſage of the Old 
Charter. Then, my Lord, according to the Conſtitution of that O 
Charter, a Copy whereof we have here to produce, if the laſt Mayor be 
not preſent, the Coroner has power to ſwear the New one; and that 
will thew that this is the right Day, and all things were done by the 
Old Corporation, as is uſual ati accuſtom's in all ripe, There is 
one thing they ſay, ſome of thele Perſons are nat of the Corporation 
by the Old Charter, and others had no Voice in the Election; my 
Lord, for that, ſuppoſing they had not a Voice in the Election, yet to be 
there was no Crime: for if a Man be a Burgeſs of a Town, and be pe- 
ſent at the Election of Officers for the "Town, and does either alvito 
aſſiſt in the Election (and he is nat altogther unconcerned in it neither), 
this of itſelf will make no Crime. Why then the Day that was A.- 
chaelmas-Day, that was according to the Uſage; and the Place and 
Proceedings were all according to the Cuſtom that they always uſcd 
upon the Old Charter. For firſt, they go to the Old Mayor, from 
thence to Church, from thence to the Council-Chamber, where they 
uſed to eſtabliſh the Mayor that was before choſen ; thither they went, 
there they did elect this Greaves to be Mayor, and when they had 
elected him to be Mayor, he did fend, according as is proved by their 
Witneſſes to the Old Mayor, who was then in the Hall, to come 
of the New Mayor; fo that ſtill all was 
done as is ufual according to the Old Charter; and if that Chat- 
ter be in force, all is legal, and the Anſwer that the Old Mayor does give, 
is alſo prov d. My Lord, for the Defendants, all, beſides A were not 
in the Hall, but only in the Council-Chamber, for any thing that appears 
by the Evidence; but if the Evidence be otherwiſe, we have Wiitnelies to 
prove it. When we were in the Council-Chamber, and the Mayor came and 
brought the Charter, we were far from oppoſing, but did deſire the New 
Charter might be read, the Mayor refus'd the reading of it, but took it away 
with him, and went into the Hall : upon which they proceeded upon theit 
Old Charter. My Lord the Controverſy concerning which is the right, and 
which is the wrong, that is now depending; but this muſt be the Conſe- 


Church. Then they were ſent to by wn 3 er Reynolds, and one Mr. 
„and defir'd to come and hear it read, but they would not. 


quence in this Cauſe ; If the Old Charter were then in force, then to act ac- 
| cording 
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cording to the Old Charte, to make an Hextion, to erer wenne 
0 bo and demand the Old Mayor to ſwear him, and to demand ithe Mace 
u be regular, if ſo be that be true, that the Old Chartewas Gill in 
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To gc 


was: alſo la but whit is 


1, if that be ſo. And if there were nothing 


gad ober hr Riot. 


afterwards to the Croſs the other Day to procjait him, 
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| know of you, is it not"true in Fa; that 
an Aſſem ly for the Election of a new Me 
Mr. Pollexfen. It is true; bus that ce 


ECT. 
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. F "£2124 I EEE 2+ 40. dN ern 
Then I deſire to know, how comes Mr. Satheverell, and 


uſual in Matters of this Nature, and 3 to Cuſtom, then there is}; theſe fort of People to meddle in it ::: | 
no Offence, no Violence hor Force, nor any ng offered by any of theſe Mr. Potleafens, If it be inſiſted upon that he was Mayor by the Old 
Defendants: And that 3 ſpeak of the crying, A Greuves | Charter, then we hope we have dbne nothing but what by the Old Char- 
Mayor, a Greaves Mayor, is but a fort of an Applauſe which in Elec- | ter we may juſtify. © is | oo gt ono pn ld en Id 
tions is very uſual; why then if there are but orderly ang paar 6 fuch | L. C. 7 What had Mr Sacheuirett, Mei Hutchinſon, and my Par- 
as are Ae in things of this Nature, I hope it will not be cued to | fon Jiifen.todothere?. jo: gnid} og 20 hy SET e ly 

de any Riot, or Breach of the Peace, or Offence in us. My Lord, the { Mr. Pollexfen. By the Old Charter Mr, Sa heverell was a Burgeſs. 
Queſtions'that will ariſe upon this Information, are thoſe: that I bare . C. J If he were, was he capable of Elesingg 
mentioned; for if ſo be this Mace was not Malin's Mace, then 'they | Mr. Polle fen. He miglit be prefent st an Election, and was concerned 
having laid it in the Information that we did take away from Malin, then | as a Burgeſs: 4] >? n to yos wavy eB ee 
— a Mace that belonged to him as the Enfign of his Office, if he | L. C. J. But could he meddle wich the Election? 1 9 5 

were not then Sheriff, they are quite out in their Information. That be could Mr. Pellexfen. Then, good ny Lord, what have, we done - 5 
not be Sheriff by the Old Charter, that will be pretty plain; for the Old | L. C. J. Wonderfully gone | thoſe things you can never anſwer: In 


Charter they ſay was ſurrendered. That he could not be Sheriff by the 


New, is as plain, She | 
Sheriff by the New Charter, yet at this Time he had not the Authority of 


Sheriff, for he had not taken upon him the Office by the New Charter, 
nor was not ſworn. And there is an expreſs Clauſe in it, that neither 
the Sheriff, nor any other Officer, ſhall take upon him their Office, till 
they have taken their Oaths. Now all that was done in the Council- 
Chamber, of which this about the Mace is part, was before theſe Men | 
had taken Ps, and the Oath was taken in the Hall by the May- 

or, and where the feſt took them, nan camſlat: But they were not to act 
till then, nor could act by their New Charter, and fo their Information 


falls ſuort as to whatſoever was done in the Council- Chamber, afid we 


proceeded right upon the Old Charter. For it is expreſly ſaid in the In- 

formation, that the Aſſembly was duly, ſummoned by Gervar Wii, then 

Mayor of the Town, for the alecting and ſweating a Mayot 

Town, for the executing the Office of Mayor of the Town . 

enſuing; according to the Effect and Tenor of certain Letters Patents, on 

that behalf granted, by-our Sovereign Lord the King that now is. Then, 
if fo be whatever was done, was before he was ſworn as Mayor, then it 
could not to be an Aſſembly duly ſummoned by him, he having till then 
no Authority to ſummon it; nor could what the Defendants did, be in 

Hindrance or Diſturbance of him in the exerciſing of his Office; and ſo 

their Information is quite varying from the Fact. Then there is this 

further beſides, my Lord, the aſſembling and meeting, and going on c- 

cording to the Old Charter, was on the T'wenty-Ninth of Sptembur, the 

New Charter bears Date the Twenty-Eighth of September; and comes 

down as you ſee the next Day, which was Michaelmas-Day, at Eleven of 

the Clock. And we have it in Proof, that the Surrender of the Old 

Charter, which they pretend, was not enrolled till the Seventh of Oclo- 

ber after; and under favour, my IJ. ord, the Old Chatter could not be 

determined, till the Surrender was enrolled, which was not till the Se- 
venth Day of October; and till that Time the Old Chartef continuing in 

Force, it was fit for them to act under it, as it did fo continue; and if 

they had omitted their Election on that Day, they had been faulty, in not 

proceeding according to the Old Charter, My Lord, we will call our 

Evidence, and make out our Fact. [ | 
. 0 But, Mr. Pollexſen, as to that you talk of about Malin; 

Was he Sheriff, or was he not Sheriff? 

Mr. Pollexfen. He was not Sheriff according to this Information. 

L. C. J. But was he Sheriff, or not Sheriff? 

Mr. Thampſon. Not Sheriff by the New Charter, ſay we. 25 
L. C. J. But I pray anſwer me, Was he Sheriff, or not Sheriff ? 
Mr. Pollexfen. 1 befiere he was Sheriff by the Old Charter: 

* wn What had you then to do with the Mace ? 

Mr. Pallzxfen, Yet Gy we, you are miſtaken in your Information; for 
if ſo be you lay it to be an Offence, the taking away the Mace from Ma- 
lin, that was Sheriff by ſuch a Charter, and he is not ſo, then the In- 
formation is miſtaken. 

L. C. J. There is no ſuch thing as his being Sheriff by ſuch a Charter. 

Mr. Lavell. My Lord, we do come here to juſtify 

L. C J. Ay, but let him come here firſt, and anſwer the Objection. 

Mr. Pollexſen. My Lord, it is expreſly ſaid in the beginning of the In- 
formation, that id was Mayor, and that he had ſummoned an Aﬀem- 
bly to chooſe a Mayor, according to the Charter granted by this King ; 
that the Defendants did diſturb that Meeting, and that Election; and 
that they did take away the Mace, being the Enſign of Office, to the 
{aid Sheriffs of the County aforeſaid belonging, from one Fohn Malin, 
being then one of the Sheriffs of the County of the Town of Nottingham. 

L. C. J. All that is true. 

Mr. Pzllexfen. Then they muſt make it to be by one or t'other Charter. 
We ſay he was not by the New ; they deny the Old to be in being, and 
ſpeak only of the New. | 

L. C. J. Ay, but I would fain know of you whether he was Sheriff, 
or not Sheriff? | 

Mr. Pollexf-r. I think they that will charge us with an Offence, ought 
to make out that Charge. Py 

L. C. J. They ſay hc is Sheriff, and you ſay he is Sheriff yourſelves. | 

Mr. Pllex/en. That cannot conſiſt with this particular Queſtion, as I 
conceive, ©" ; | 

L. C. J. Why now then let us come yet a little further; it is faid, 
that ſuch a one being Mayor, and fo he was, take it which way you 
will; for if the New Charter have no Effect till the Surrender of the 
Old be enrolled, then Mild was Mayor by the Old Charter; and if he 
Was Mayor, it was enough : And then he was met to chooſe a New 
Mayor by virtue of the ſecond Charter; it is true it is fo ſaid, thou h 
perhaps, according to Strictneſs, it could not take Effect till the Enroll- 
ment of the Surrender; yet what is that to this Offence? I would fain 
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for he was not named Sheriff in it. But if he were 
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_ of chat 
or the Year 
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Lenden, fot the purpoſe, it was not an Offence for any Freeman to be 
preſent at the Election of the Mayor; but if a Parcel of Freemen come 
that are not Livery- men, and run themſelves into the .Bufineſs to give 
| Voices, and give Direction about that they hive nothing to do with, and 
ery out, pray ſtop the Books, and pray, good Sir, deliver the Mace; 
then they frad concerned themſel ves, and meddled with an Authority to 
which they had no Pretence, which is an Offence; and if Men will buſy 
themſelves in that which does not concern them, they muſt ſuffer for it. 
Mr. Saehrverell, and the reſt, were as capable of giving them Advice about 
an Election; ſeven Years defore as now What Reaſon had they now to 
come and make this Hubbub ? But ſome Men will thew-chetnfelies ſuch 
wonderful Adviſers before their Advice is aſked or needee. 
Mr. Lavell: Will your Lordſhip pleaſe to fpare me one Word-- 
Mr. Pollerfeu. Prithee give me leave: My Lord, when you fee how. 
the Fact docs appear upon the Evidence, J ſuppoſe we ſhall not be 
thought guilty of any Diſorder. _ 0 i 
I. C. 5 lt doth ; appear very plain, Man, it has been very fully 


ſworn ; it has indeed. ff 5 
to fatisfy you othetwiſe by out Evidence, as 


Mr: Polleaſen. We hope 
4 21 ch un o e 155 

Mr. Lovell. Tour Lordſhip: is pleaſed to object that upon us, which 
doth lie upon us, and requires an Anſwef :?: 

E. C. J. It does indeed. i you! >) JIE 

Mr. Lovell. As to Malin's being Sheriff.- But, my Lord, I conceive he 
was not Sheriff; for if the Old Charter was in force, then he was not 
Sheriff; for there was a New Sheriff choſen and ſworn, before the Mace 
was requifed of him: If tlie New Charter were in force then hs was not 


| 


Sheriff; for he was not named” Sheriff in it. 
L. C. Ji Who choſe the New Sheriff? ' On 

3 Lovell. He was not choſen by any body, he was named in the 
arter. * l: ö % 

Z. C. J. Malin was Sheriff before that time, and was indeed heriff 
till a New One was choſen in his Place; and therefore the detaining the 
Mace was unlawful, that is our Opinion and if your Opinion be r. 
wiſe, it is as idle as the Opinion of the New Charter. ef N 

Mr. Holt. Will your Lordthip pleaſe to ſpare me a Word for ths De- 
fendants? My Lord, the Information doth conſiſt of two Matters; the 
firſt is, the diſturbing the Election that was appointed by the Mayor, 
by virtue of the New Charter; the next is, the. taking away the Mace, 
being the Enſign of Office of Malin the Sheriff. Now, with v$ubmiſ- 
ſion, my Lord, I think they have failed in the firſt Part of the Informa- 
tion; for they have laid it Special, that Wild being Mayor, he had at that 
time, when theſe Defendants did thus aſſemble themſelves, appointed an 
Election by virtue of the Letters Patents of this King; and after he had 
ſo appointed it, theſe Defendants did aſſemble themſelves in diſturb- 
ance of that Election, and after Proclamation” made, continued their 
Diſturbance, Now if this Gervas Mild had no Authority to make or ap- 
point this Election by virtue of any Charter, then had he no Authority 
to make this Proclamation; and then theſe Defendants are not gtifty of 
this Information, ſuppoſing what they did was not juſtifiable in the main. 
yet as here laid, they are not guilty ; for it is not, nor can be to the Dil. 
turbance of the Election, or Contempt of his Authority, N 
L. C. J. Come, that has been ſaid, and anſwered over and oyer again. 
all your Witneſſes. : 7-99} £0 | | 
Mr. Helt. As to this Buſineſs of Malin, and the Maee, we did fay it 
did not belong to him; and it is an Uſurpation upon the King, without 
Authority by any Charter or Grant, and a Novelty. No Man can have 
any Enſign of Authority, but by Grant from the King. 

L. C. J. What is that to you? Why did you take it away? What 
Authority had you for that ? N | | | 

Mr. Hel. This is laid to be an Affront to the King's Authority, and 
it was not, for the very Mace was an Uſurpation * © 
L. C. J. He was in Poſſeſſion of it, and that is the Tame thing as to 
8 whether it be of right or not ? Lou nevet pretended to keep it for 
the King. 

Mr. Holt. If ſo be they among themſelves- 

L. C. J. Pray go on to your Witneſſes, and don't ſpend our Time in 
ſuch trivial Stuff; for this is all Stuff, meer Stuff, | 

Mr. H:lt. My Lord, we wou'd make out our Defence--»« 

L. C. J. Do ſo if you can, call your Witneſſes ; we muſt not give Lis 
berty to every one of the Counſel to make Speeches of the ſame thing, over 
and over again, and all to no purpoſe, 170 

Mr. Holt. This Mace did not belong to Malin. | 
I. C. J. How do you know that? Gan you tell whether the King had 
not given them ſuch Power ? | 

Mr. Holt. It was never given by the King. 
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2 | | 


L. C. J. Does the King queſtion them for it? [a 
Mr. Halt. 
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of Recorder by it. He tells you that the Charter was read to th 
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prove it an Viutpation, and cap hen the Time | P! 


| Mr. Holt. We: will, e OF Recorder by it. | 
1 was Win Stora ee n aun with much ado, he that read it, did go through with it: But 3 (9 
C. I This way of Behaviour by Riots,.. looks more like the, Times | mightily interrupted, by the Noiſe that was made by the Defendant, ay, 
of Uſurpation, when Rabbles meet to meddle with Government. their Rabble; this prov'd that there was an Allembly ſummon'd beſos 8 
. , My Lordglodefue to- offer anly obe Word that has not dim, fate, „„ „ „„ : 
n yet ſad. in Nee ne ee , oh Jab. Withins.. Mr, Stanhope, don't you obſerve too, that he AP 8 
I. C. J. No, Iwill hear no more Speeches; call your Witneſſes, if | to Church to ſummon them to come to him, and they would not come Edg 
you haue any: Sure you take yourlelves to be in your Common-Halls, ö when he ſent for them ? S er 
and 9 making Speeches. TT RIGS $2 250, Lord, they ſhould produce their New Charter I Oid 
Mr. Hott. -Call Edward Hegley and Sir Thomas Parkyus. Wpbg conceive. | . coul 
Mr. Pollexfen. May we read the Old Charter, my 5 „I. I. C. J. I tell you before- hand, we are not trying the Validity of u 5 
L. C. J. Ay, read what you will, and offer what you will in Evidence | New Charter, or the Old, but whether you are guilty of a Riot, N * 
for yourſelves ; but let us not have ſuch Doctrines preach'd,among us, as } Mr, Halt. My Lord, if they were in Poſſeſſion of Government by the, 5 
ſe ing Governments, and trying Rights, by Club-Law, | bn New Charter, they ſhould ſhew that New Charter : We ſhall den 5 
Mr. Pollexfen. God forbid, my Lord, I am ſure nobody here deſires | you an Old Charter to the Mayor and Burgeſſes there---- * 
anv ſuch thing. 111 T ads” fe T. C. J. Can you ſhew a Charter that the Defendants were Ma = 
r. Holt, Swear Edward Higley. _ l diab tas done.] | Aldermen, and Burgefles ? hs, 8 
I. C. J. Well, what do you aſk this Man? Mr. Hott, Swear Luke Oldham. ANR was done.] Look over th, L. 
Mr. Holt. {Shewing bim a Paper- Boot.] Is that a true Copy of the Old | Book, Mr. Oldham, is that a true Copy ? d Gi 
harter? | 888 Oldham. This is a true Copy of the Charter that I examined at the Tom q 
Higley.. Yes, it is. 1 ERA r. Recorder. When did you examine it ? th - 
Mr, Palla. We deſire it may be read. | Oldham, I can't tell you the particular Day, Sir, 7. 
Z. C. J. What would you read it for ? I Ar. Recorder. How long ago is it that you examin'd it? Fir 
Mr. Pollexfem. By that it will appear the Election was regular, according | Olabam. Tis about a Twelve-month ago. 7 
to the Old Charter, which we ſay is till in force, and ſo we in no fault. Mr. Holt. Upon your Oath, is it a truè Copy? Who 
L. C. J. Shall we enter into a Queſtion of that Nature here, Which | Oldham. Yes, I read it over three Days ago. Sir 
is in force? No, we will not. Why did you commit this Riot? anſwer that. | Clerk reads. This is dated of H. 6th. L 
Mr. Pollexſen. By the Old Charter, my Lord, the Mayor and Bur- Mr. Juſt. J/ithinsg, Where would you have it read? I 
geſſes are to cleCt. . © | 4 eee 4 80 Mr. Pollexfen. We deſire he may read that part of the Incorporating the L | 
L. C. J. Ay, Mr. Peo{lexfen, and you know the Old Charter of Lon- Town, and the Power of chooſing the Mayor. | Sir 
don, was to the Mayor, Commonalty, and Citizens of London, to chooſe | _ Clerk. Whereabouts is it, Sir ay 
a Mayor; and we know that the Mayor, Commonalty, and Citizens of Mr. Peollexfen. Folio 81. [I hich was read.] $14 
London, have not choſen a Mayor this many hundred of Years, We know Mr. Holt. Call Sir Thomas Parkyns. [Tho appear d, and was ſworn.) which 
very well, that that Election is made by Livery-Men ; Now you come and Z. C. J. What do you aſk this Gentleman? | 2 mads\ 
ſay, pray let us ſce ha it is by the Charter z why as well may not all the | Mr. Holt. Pray, Sir, were you by in the Council-Chamber at Mi- Sir! 
Citizens of London claim to be at the Election of the Lord Mayor ? If ou tingbam on Michaelmas-Day was T welve-month ? 58 L. 
can ſhew me that heretofore, before this time, that there were other Per- Mr. Recorder. Pray, Sir Thomas Parkyns, let me aſk you one Queſtion ; Mayo 
ſons that us'd to be preſent at Elections, you ſay ſomewhat : But if you | Have not you laid out any Money in this Cauſe ? | x Sir 
avs only an antient Right to be preſent, and they have raviſhed this Sir Tho. Parkzns, No, Sir, not that I know of, IX 
ight from you, you had done — well to have aſſerted your Right Mr. Stanhope, Pray, Sir, were you preſent in the Council-Chamber, Books 
in a legal Courſe. . But do you think you are to regain your Right by when Mr. Wild, the Mayor, was there; and did you ſee Mr. Sacheverel. Sir © 
Club-Law, and throwing up your Hats, and Noiſe, and Riots, and op- | and Mr. {utchin/an come in? ; L.C 
poſing the King's Authority ?..,  , 5 Sir The, Parkyas. Yes, I was there, | Sir 7 
Mr. Pellexfen. My Lord, we were never for oppoſing the King's Au- Mr. Stanhepe. Pray, how did they demean themſelves there? L. C 
thority ; we never were againſt the King ? 1 Sir Thomas Parkyns. Very civilly, for any thing I did perceive, without thing i 
Mr. Juſt, J/ithins. Who was that againſt, I pray, When you ſaid, No 1 the Court, or any body elſe. 5 Gr © 
New Charter, No New Charter? Was not that againſt the King? r. Stanhope. Did they uſe aay Geſtures, or Behaviours, to occaſion I think 
Mr. Lovell. That was none of us who cried out ſo. the Mayor to. go nah £5 | Malin, 
L. C. J. Who knows in a Croud, what Perſon in particular makes a | Sir Tho. Parkyns. Not as I know of at all, Sir. | 2 
Noiſez or does not? you were where you ſhould not have been. Mr. Stanhope. Pray, Sir, will you tell all your Knowledge how the Mr. 
Mr. P 257 My Lord, we pray the Charter made to this Town, in thing 7 ? | | vir 9 
the Reign 0 . — VI. which provides, that the Mayor ſhall be choſen | Sir Thomas Parkyns. I underſtanding there was to be an Election of a that ſai 
by the Davies: and ſworn by the preceeding Mayor; but if he was not Mayor for the Town of Nottingham, upon Michaelmas-Day, as has been Reaſon 
preſent, he ſhould be ſworn by the Coroner. Your Lordſhip abjects the accuſtum'd Time out of mind, a very long while, as 1 have been in- 4. 6 
Caſe of the Livery-Men by the City of London; that is by Virtue of a | form'd at the Church, I was there, and went to the uſual Place in the Sir 7 
particular By- Law: But in our Caſe, the Old Charter having preſcribed | Chancel, and there we ſtaid ſome time till after Prayer; and after Pray- L. C. 
this Methed, you will not take it out of that Method, without their pro- | er, there ge, thought to have gone to a new Election of a Mayor: ſee the 
ducing ſome By-Law for it. +. There was Notice of a New Charter coming, but then | believe it was Sir Ti 
L. C. J. Yes, yes, we ſhall go according to the conſtant ig within | not come; but, as they were called, the Old Charter-Men, Alderman L. C. 
Memory, becauſe we will not, upon this Information, try the Right one | Greaves, and the Recorder, Serjeant Bigland, and Alderman Edge, and Sir 7. 
way or other. Shew us by the Uſage that there was a Pretence for ſuch | ſeveral others, forty, I believe I could name, did ſend to Mr. Mild, the Z. C. 
Perſons as Mr, Sacheverell, and the others here, to be preſent at the | Mayor that then was, and Mr. Rippen, and others, who were then at the Sir 7 
Elections. ; Town-Hall, and deſir'd them to came up to the Chancel, as I am in- If you p 
Mr. Juſt. Vithint. In this Caſe it ſnall be preſum'd there was a By-Law. | form'd, in order to an Election of a New Mayor; but they did not come; ] think 
Mr. Pellexfen. I hope you will preſume nothing to make us guilty of a | But, as I heard, they ſent Word back again, to deſire Alderman Greaves, him ſom 
Crime; they aught to ſhew the By-Law if they have any. and the reſt, to come down tothe Town-Hall, which accordingly was done, concern] 
I. C. J. {think we need not trouble ourſelves about that, what Ry- Mr. Pellexfen. And what happen'd there? | him, D. 
Laws have been made; but we find theſe Perſons in Poſſeſſion of this Sir Th:mas Parkyns. I was there along with them, and went into the Reply w 
Uſage, and fo they have been for theſe eighteen Years paſt, Town-Hall, and ſo into a Room, which I conceive they call the Coun- Mr. } 
Mr Pellexfen. My Lord, that will not make them a Title. cil-Chamber ; and there upon ſeveral Diſcourſes, there were ſome were for Mr. 1 
L. C. J. We will not allow the Right to be try'd upon this Information. | going to voting for a New Mayor, and there were ſome that did ſay, they Sir Th 
Mr. Juſt. Withins, Mr. Pollexſen, What do you ſpeak of Swearing by | had a New Charter, and they myſt have a Mayor according to that New Mr. 1 
the Coroner? That could not be in this Caſe, for the Old Mayor was there. | Charter; whereupon they defir'd it might be read, but there was no An- dir 27 
Mr. Pollexfen. Not at the Swearing of Greaves. | ſwer, I think, made to that: I did fee the Thing they ſaid was the New Mr. B 
Mr, Farewell. My Lord, I would only obſerve one thing; the Crime | Charter in a Box: 1 think it was ſo, but I did not ſee it out. Sir Th 
charg'd upon us, is for not departing after the Proclamation made; now I Mr. Combs. Then it was not read while you were there ? Mr. ] 
do not obſerve that they prove that Mr. Sacheverell was ever there after the Sir Themas Parkyns. I did not hear a Word of it read; but I think there Sir Th 
Proclamation. | was Alderman Edge did ſays Ido not know how I am to act by the New 
L. C. J. I thought indeed you were very full, you were ſo eager to | Charter; but I underſtand what I haye to do by the Old Charter very 
ſpeak ; but your Obtervation is very much in the wrong, for the Proof is | well, therefore we will proceed to the Election of a New Mayor; and 
poſitive that Mr. Sacheverell and the reſt of the Company ſtaid after; but | then upon that Account they did go to voting, and ſeveral Votes there 
becauſe you ſhall obſerve it better, call Reyze/ds again; you were ſo full, | were for ſeveral Perfons, as particularly for Mr. Edge himſelf, and ſome 
you could not let it alone till you were tapt. Reynoldt, upon your Oath, | for Mr. Top/ady, but the moſt for Alderman Greaves; and when they 
did you make Proclamation that all Perſons that were not ſummoned, or | did under 4 4 as I conceive, that Alderman Greaves had the Majority 
were unconcern'd in the Election, ſhould depart ? of Votes, then they did rite up, and went away. | 
Reynolds. Yes, my Lord, 1 did. Mr. Pollexfen. Who did ? | 
L. C. J. Did Mr. Sacheverell, and the reſt, ſtay there afterwards ? Sir Tho, Parkyns. The Mayor Mr. 177/d, and Alderman Rippon. 
Reynelds., Ves. Mr. Stanhope. Pray, Sir, did the Mayor ftay all the while the Poll was! 
Mr. Stanbope. My Lord, the Mayor I think ſwears he did not ſum- Sir Tho. Parkyns. He was there, I am ſure while they voted ; that l 
mons any one: The Information is laid, that there was an Aſſembly duly | am certain he was; I cannot ſay he was there all the time. | 
ſummoned and callcd betore him. | | Mr. Pollexf:n. Did he a the Election ?---Sir Thc. Parkyns. No. 
L. C. J. He told you he ſent to Alderman Parker, and Edge, and two | oh agg cates there any Proclamation made for any-body to depart? 
or three more, to come away and hear the Charter read ; and he ſpoke Sir Tho, Parkyns. None that I heard of. 
to Serjeant Bigland, and he was huftiſh, and did not reckon himſelf con- Mr. Halt. When the New Charter was produc'd, was it deſir'd by any- 
ae e in the New Charter: for it ſeems he was not continued in his | body there, that it might be read ? OY 
3 Sir 
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Sir The. Parkyns: Yes, Sir, there was ſome that deſir'd it might be read. 

Mr. Lovill. Why was it not read? : a 3 

Sir Th:. Parkyns. I can't tell that; but I did hear they ſhould ſhew Mr. 
Fart his Name in the New Charter; and they did believe he was con- 
2.4 in his Place; and I think Mr. Zadge replied, he had his Place by the 
er Charter during Life; and by that Charter he knew how to act; he 
could not tell what he was in the New Charter. 

Mr. Farewell. Pray, Sir, did-any of the Old Charter-Men oppoſe the 


the New Charter ? 

* — pf Parkyrs. No, indeed, Sir, not that I know of. 

L. C. J. Pray, Sir, let me aſk you a Queſtion or two, you are a Burgeſs 

of this T own, are you not? . | | 

Sir Tho. Partyns. Yes, my Lord. 

L. C. J. How many Years have you been a Burgeſs ? 

Sir The. Parkyns. Several Years. 

L. C. F. Were you ever at an Election before? 

Sir Tho Parkyns. No, but I have been at ſeveral of their Meetings. 

L. C. F. How came you to be there at this time ? 

Sir The. Parkyns. Upon no Invitation by any body, butupon my own accord. 

JL. C F. How came you to accord upon that time more than upon another? 

Sir Fo Puriyns. Truly, my Lord, I cannot anſwer you to that. 

J. C. J. No, I believe not; but let me aſk you another Queſtion : 
Who gave their Votes there ? 

Sir (bo. Parkyns. Several gave their Votes. 

Z. C. J. Did you give any Vote? 

Sir Th . Parkyzs. No, my Lord, I gave no Vote, 

L. C. 7. What did you do there ? 

Sir Tho. Parkyns. There were ſeveral other Gentlemen of the Country 
there beſides me. | 

L. C. J. Ay, there were ſeveral there that had nothing to do there, and 
which ſhould not have been there : Did not you hear any Proclamation 
made at all? | | 

Sir Tho, Parkyns. No, my Lord, I did not. 

L. C. J. Did you hear no N out in the Council- Chamber, A Greaves 
Mayor, A Greaves r No New Charter, No New Charter? 

Sir Tho. Parkyns. I did not hear any Outcry at all. 

I. C. J. Did you hear nothing ſaid, Pray itay the Books, Pray ſtay the 

ooks ? ; 

: Sir The. Parkyns. No, my Lord, I did not. | 
J. C. J. Pray, did 8 any thing in the World about the Mace there? 
Sir Tho, Partyns. Yes, I did. | 
L. C. J. Pray let us hear that, for ſee you did not hear a great deal, nor any | 

thing indeed that other People heard; now let us know what you did ſee ? 

Sir The. Parkyns. The Old Mayor went away with two of the Maces, 
I think, and one was left behind ; and preſently after comes back Mr. 
Malin, and demanded the other Mace. 

L. C. J. Of whom?——Sir Tho. Parkyns, Indeed, I can't tell, my Lord, 

Mr. Tat Withens. What Anſwer was given? | 

Sir Tho. Parkyns. There were ſeveral, | can't tell the particular Names, 
that faid they had as much Intereſt in it, as Malin in the Mace; and the 
Reaſon was this, it was bought by ſeveral Contributors, 

L. C. J. Who was that ſaid ſo? | 

Sir Tho. Parkyns. Indeed, my Lord, I can't tell particularly. 

L. Gf Alack-a-day ! now we have forgot all again; pray did not you 
ſe the Thing call'd The New Charter, as you expreſs'd it? 

Sir Tho. Parkyns. No, I did not ſee it out of the Box. 

L. C. F. Did you oblerve when Mr. Eage called to read the Charter ? 

Sir Tho. Parkyns. No, my Lord, I did not, | | 

IL. C. J. I mean, when he ſpoke to my Brother Bigland to read it, 

Sir Tho. Parkyns. My Lord, I was there from the beginning to the end. 
If you pleaſe to hear me, my Lord, I will anſwer you to what you aſk me: 
] think the Mayor, Mr. Wild, did ſpeak to Serjeant Bigland, and aſk'd 
him ſomething of Advice, but what it was I cannot tell ; it was ſomething 
concerning the New and the Old Charter; and Serjeant Bigland anſwered 
him, Do you aſk me as Recorder, or as Counſel ? Truly, I forgot what 
Reply was made. | 

Mr. Pellexfen. This Gentleman, my Lord, was not in the Hall. 

Mr. Recorder. Did you ſee any Struggling about getting the Mace away ? 

Sir Tho, Parkyns. No, I did not, Sir. } 

Mr. Recorder. How came Somner to leave the Mace behind him ? 

Sir Tho. Parkyns. I don't know, I can't tell, 

Mr. Recorder. Did you hear any thing ſaid by Mr. Sachevercll ? 

Sir Tho. Parkyns. No, I did not. To» 

Mr. Juſt. MWithins. Did not he ſay, Hold the Books, Stop the Books? 

Sir Tho. Parkyns. No, I don't remember it. | | 

Mr. Holt. Pray did you ſtay as long as Mr. Sacheverell ſtaid ? 

Sir Tho, Parkyns. I ftaid as long as they all ſtaid. 

Mr. Juft. E220 Did you obſerve no Noiſe nor Uproar ? 

Sir Tho. Parkyns. No, by my Soul, not J. 

Mr. Juſt. Holloway. That is ſtrange. 

Mr. Hott. He was not in the Hall where the Noiſe was. 

L. C. J. But could he be in the next Room, and not hear the Hubbub ? 

Sir Tho. Parkyns. My Lord, I ſaid I was in the Place called the Council- 
Houſe, and I did not ftir till they all went out together. | 

Mr. Recorder. Was not you at the Proclamation at the Market-Place ? 
and was there no throwing up of Hats? ; 

Sir Tho. Parkyns. Yes, they did, when they ſaid God fave the King, the 
People faid Amen, and threw up their Hats. 

Mr. Stanb pe. Pray did you hear Mr. Sacheverell deſire them to be quiet 
and peaceable ? | 

Sir Tho. Parkyns. Yes, I did ſo. : 

88 Did you hear Mr. Sacheverell when he ſpoke to the Mayor in 
the Hall ? | - 

Sir Tho. Parkyns. No, I was not in the Hall at all. | 

L. C. J. Did you hear him when he ſpoke to the Mayor in the Council- 


— 


| 


and athers, for a Riot. 


Chamber ? 
Sir Tho. Parkzns. No, not that I do remember. 
Ms. Juſt. Hallauay. You tay you heard Mr. Sachever il ſpeak to them to 


32 quiet and peaceable ? 
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1 PE Tho. Parkyns. No, not there, but it was at Mr. Greaves's. own 
Houſe. | dd: 9 

Mr Juft. H.!eroczy. was there any Uproar then there? 

Sir 755. Par kyns. No, my Lord, but I'll tell you there was a Multitude 
of People there, and a great deal of Rabble like to be, and Mr. $:chevere/l 
deſir'd the People to do their Buſineſs with al! Modeſty j and I think there 


never was ſo great a Number of People that ever carried themſelves more 


civilly than they did. I did not hear, by the Oath I have taken, one 

angry pathonate Word, or any thing of that kind. 
r. Recorder. They were all of a Side then. 

Mr. Stanh-pe. Were you by when Mr. Hutchinſon was ſent with Mr, 


Gregory? What was he ſent for? 


Sir The, Parkyns, J can't tell that, but I did hear they did go. 
Mr. Stanh:pe. Was he ſent to demand, or deſire the N 4 
Sir Tho, Parkyns. Indeed I can't tell how it was. 

L. C J. He can tell nothing. | 


he has forgot all, | 

Mr. Pollexfen.: Swear Mr. John Thinn. [ TFhich was dine.] Pray, Sir, 
were you preſent on Michaehnas-Day, at the Election of the Mayor of 
Nottingham? 

Thinn. My Lord, I hear there are ſeveral Gentlemen indicted for a Riot 
at that Time, I hope I ſhall receive no Prejudice for giving my In- 
formation here. 

L. C. J. What do you mean, Mr. Thinn? 

Thinn. My Lord, I underſtand by ſome Perſons, that there is like to be 
an Information brought againſt me, if I give my Evidence here. 

Le Prithee, Man, we know nothing at all of the Evidence or In- 
formation ; if you will evidence, you may. | 

Mr. Poles Pray, Sir, were you preſent when this Matter was tranſ- 
acting on Michaelmas- Day? | 

Thinn. I happen'd to be in the Country at that time, about a Buſineſs 
between Mr. Eee and myſelf; we are 8 in an Eſtate, and we 
were then upon a Partition; and on Micha linas- Day I went to Church, and 
being at Church, and ſeeing a great deal of Company in the Chancel, I 
went to ſee the ufual Ceremony of chooſing the Mayor, and fo forth, I 
was there then, and while I was there in the Church, I ſtaid there ncar 
an Hour, I believe, after Prayer was done, and there was an Expectation 
of the Old Mayor, and others, to meet together upon the Election, but 
nobody came; but at laſt there was ſome Meflage came down, I know not 
by whom, nor from whom, but the general Vogue was, that it came from 
Mr. Vild, the Old Mayor, and that he had ſent down to deſire the Com- 
pany to come down to the Hall, but I can't ſay who brought the Meſlage ; 
and upon this, all the Company went fram the Church, up to the Hall, 
and I went with Alderman Z#age, who was the Perſon I had Buſineſs with; 
we went thro' a great Room, the 'Town-Hall, and then there is a little Room 
within, I think they call the Council-Chamber, and a great Table within 
a Rail, as this may be; and | remember I ſat down behind the Alder— 
man: I could obſerve nothing of Heat among them at all, nor the leaſt 
Word that I obſerv'd, of Jangling. There was a Box upon the Table, 
which they ſaid was the New Charter, but it was not read; but Mr. Edge 
was offer'd to read his own Name, to ſhew that he had Power to act init; 
but he did not know how far he might act by that, and therefore he was 


— 


Mr. Recorder, I believe he was worſe frighted than Alderman TS | 


proceeding to ſwear the Officer according to the Old one. Wa 


Mr. Pell æſen. Was there any Cry, or any Noiſe there? MTA 

Thinn. I don't know that I neard any one ſay any harſh or ill Word; 
there was not ſo much as a ſhout. 

L. C. J. Did you hear any Hubbub, or Tumult? 

' Thinn, No, my Lord, not in the Room where we were, 

L. C. J. Did you in any other Room:? 

Thinn. I can't tell that, there was a great many People about the Window. 

Mr. Holt. Did the Old Mayor, Mill, ſtay hs while they elected Mr, 
Greaves f 

Thinn, He ſtaid there ſome of the time. 

Mr, Stanhope. Was he there all the while ? 

Thinn, I cannot ſay but that ſome of the Aldermen ſtaid all the time, 
and ſome of them gave their Votes for Mr. Greaves, 

Mr. Lovell, What did Edge do? 

Thinn. He took the Poll, and to the beſt of my Remembrance, Alder- 
man Parker, that is one of the Aldermen that has been here, gave his Vote 
for Mr. Edge. . 

Mr. Lavell. Did the Mayor, Wild, ſtay till the Poll was caſt up? 


L. C. J. Poll, we hear nothing of a Poll; Whogave you Authority to poll? | 


Mr. Lovell He that was in the New Charter appointed Mayor, yet 
ſtaid to ſec the Election, and then went away. 

Mr. Pollexſen. Sir did you hear any Proclamation made in the Council- 
Chamber ? | 


Thinn, No, Sir; I came from Church with Mr. Z4ze, and the reſt of the 


Gentlemen. 
L. C. J. Were you there when Greaves was ſworn ? 
Thinn. Truly, my Lord, I don't remember that I was. 


L. C. F. I defire to know by what Authority Mr, Edge ſwore him; let. 


him look upon the Statute of Præmunire, and conſider with himſelf about 
it a little, | | 

Mr. Juſt. Withins. As far as I find, this Gentleman was not much con- 
cern'd, and did not mind what was donc. 

Thinn, No truly, Sir, not I, much. 

Mr. Holl. Did Mr. Sacheverell go with you, or ſtay behind? 

Thinn. We went all together, 

Mr. Blencow Pray ſwear Mr. Pale. {Which was done.] 

Mr. Stanhope. Pray, Sir, were you in the Council-Chamber at Not- 
tingham on Michaelmas-Day was 8 ? Pray tell us what hap- 
pened there. 

Pole. I have lived in Nottingham about tweive Ycars. I uſed to go and ſee 
the Mayor and other Officers ſworn : Upon this Day I was at Church, ard 
they went to Prayers, and after Prayers were ended, I think there was 
Mr. Gregory and Mr. Hutchinſon, as I take it, ſent by ſome to deſire the 


Mayor, that was Mild, to come to Church, that they might proceed to 


an Election according to the Old Charter; but what Anſwer was 
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jetuirned ] cannot ſay : but after that, as I take it, there was Alderman 
Parker and Alderman Ripten did come and ſpeak to the Company, and 
fail, the, Mayor defired them to come down, for they had the New Char- 
ter, and he was to haye their Adyice how to proceed upon it. While 
they ſat there, I walked from the Church to the Town-Hall; and in a 
little While the Company from Church came to the Town-Hall : When 
they were there, the Mayor deſired Serjeant Bigland's Advice how to pro- 
ceed upon the New Charter; ſays he, do you deſire my Advice as Re- 
corder, or as Counſel ? and I think as to that he gave no Anſwer, The 
like Queſtion he put to Mr. Edge; and Mr, Edge referred. it to Serjeant 
Bigland's Anſwer, and I think it was a very good one. After a while, 
ſome of the Company that uſed to be the Electors of ee Sheriffs, 
being of the Clothing, cried, let us go to the Poll; and think Mr. Edge 
began to take the Poll, and there was ſeveral that did vote, but that was 
the general Cry of thoſe that, were inclined to the New and to the Old 
Charters. Some that were in the New Charter, gave their Votes, but 
not for Greaves ; I do not remember any one did when the Poll was taking. 

L. C. F. Who directed the Poll, pray ? | ; 

Pele. I think: it was ſome that were for the Old Charter; but I think 
it was the general Deſire to go to the Poll. 7773 
L. C. F. Who took the Poll?-—-Pole. Mr. 45 took it. 

Mr. . Did the Old Mayor propoſe the Election, or the New May- 
or, or no? y 

Pole. No, I don't know he propoſed it, but it was put to him. 

Mr. Stanhope, Was he preſent at the Election? 

P.le. Yes, he was. | : 

Mr. Stanhope. Was he preſent when the Poll was taken ? 

Pole. Yes, he was. | 
Mr. Stahope. Did he contradict it? | 
Pale, J cannot ſay he did contradict it. {x1 3 
L. C. 7 How many of theſe Elections have you been at before? 
Pole. 1 was not by at the Nomination; that I could not be, for they 
excluded all but thoſe that had Votes. | 

IL. C. J. How came you to be ſo buſy as to be there at this time); 

Pele. I went of my own accord, I was not defired by any body, any 
more now than other Years, but uſed as much as I cou'd to endeavour to 

be at the ſwearing of them; for they excluded all People uſually out of 
the Chancel, where the Election uſed to be, if they were not of the Clo- 
thing. 1 3 
Mr. Stanhope. Who gave the Oath to the Perſon elected uſually ? 

Pole. The Coroner uſed to give the Mayor his Oath. 

Mr. Lovell. Who uſed to take the Poll at other Elections ? 

Pele. I can't ſay who took it, becauſe we were excluded the Chancel ; 
but it has been reputed that Mr, Edge uſed to take it. 

Mr. Blencow. Who came to fetch you from Church? 

Pile. I think Alderman Rippon and Alderman Parker did deſire them to 
come to the Town-Hall, and I think Malin was there, but I cannot tell 
what he ſaid. | 

Mr. Blencow. Who was at Church then? 

I. C. J. Pray were you deſir'd to come ?---Pole. No, I was not. 
IL. C. J. Was Mr. e, 4 

Pele. No, I don't know that he was ? 

Mr, Stanhope, When theſe Gentlemen came, did they behave them- 
ſclves civilly ? | | 

Pole. Yes; I ſaw nothing but civil Behaviour: There was a great Con- 
courſe of People, I believe moſt of the Well-Wiſhers to the Old and 
New Charter were there that Day. | 

L. C. J. Can you ſay you did not hear a great deal of Noiſe and Hub- 
bub ?---Pole, | cannot ſay fo, nor truly can I ſay I did. 

L. C. 90 Do you believe you did or not? 
Dee. But J believe I might hear ſome Noiſe; but I was in the Coun- 
cil-Chamber, not in the Hall 
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Pol.. My Lord, I would remember it, and fix the Perſon, ir 1 cn 
yu I 5 0 | 4 | | 3 

L. C. J. But as near as thee canſt gueſs, I know thee 

Gueſs wa —_— TO OOO df h _ * Biol 
3 A I cannot. TER . 

r. P:wis. Did you obſerve that he did any ways concern h: 
about the Election, Mr. Satheverell T mean?; r ; n dim 
I. C. J. What did he do there, Mr. Powis? he was preſent there, 

Ar. Recorder. Was not he the Head of the Old Charter Party? 
Pole, The Old Charter People took it that the Surrender had been ſuu. 
reptitiouſly obtain'd, and I think he might ſay they had a good Right 
inſiſt upon the Old Charter. | | Þ 
L. 9 Who ſaid ſo? Mr. Sacheverell? + 
Pole. I believe I did hear him ſay ſomething to that purpoſe, but! can 
not poſitively ſay what ; I dare not undertake to ſay what particular Per. 
ſons ſpoke that Day. p g 
4 7 Recorder. Was not he for reading of the New Charter, upon your 
ath { | 
| Pole. J cannot tell whether he was or no. 
Mr. Recorder. Did he not bid the People be quiet? 
Pole. I can't ſay I heard any ſuch thing. 
Mr. Tard. Did not you hear him ſay any thing to the Mayor when he 
came into the Council-Houſe. | 
Pole. No, I did not. 
Mr. Il ard. Did not you hear the Serjeant make Proclamation for 2 
People to depart that had no Buſineſs there ?- Pole. I did not. 
| L. C. J. What ſay you, Reynolds, did you make Proclamation in the 
Council Houſe by the Mayor's Direction ?--- Reynolds. Yes, I did. 
L. C. J. And yet you ſaid you ſtaid there all the Time. 
Mr. Blencow. Whzn the Shout was in the Hall, pray, where was M; 
Sacheverell ? „5 | 
Pole. He was in the Council-Chamber : The Occaſion of the Shout to 
be-in the Hall was this, when the Poll was taken, and the Majority ap- 
peared to be for Greaves, Mr. Hutchinſon was ſent to acquaint the May; 
with it, and to deſire him to come, and be preſent at the ſwearing of him, 
L. C. J. Who ſent him ? 8 


” 


Pole. Mr. Hutchinſon and they can tell themſelves. 
L. C. 7 But who do you ſay ſent him? 
Pole I can't tell particularly, they can beſt tell. 
L. C. Pp But who told you fo ? or did any body tell you ſo ? 
Pole. I was told fo by ſeveral Perſons that they were ſent. 

L. C. F. Prithee, who told thee ? 

Pole. I believe I may have heard it from himſelf, that he was ſent, 

L. C. J. Who did he tell you ſent him? 8 6 

Pole. He did not tel] me who particularly. | 

Mr. Farewell. My Lord, I deſire to aſk Revnolds this Queſtion ; Wha 
was there beſides that heard you make the Proclamation ? 

Reynolds. The Mayor was there. | 

Mr. Juſt. Holloway, They made ſuch a Noiſe, that perhaps every bo- 
dy could not hear it. 
Mr. Pollexfen. Pray ſwear Mr. Slater. [ 1Yhich ꝛuas done. 
Mr. Holt. Were you in the Council-Chamber on Michaelmas-Day was 
Twelve-month in Nottingham ?---Slater. Yes, I was. N 
Mr. Holt. Pray, give me an Account of what paſſed there, and what 
you obſerved. | | 
Slater. I was at St. Mary's Church with them, and came down from 
the Church with them to the Council-Houſe ; and when they came, they 
went into the Council-Houſe to the Mayor that was then, Alderman Mill. 
and there they went and ftaid ſome ſmall time; and then the Mayor and 
Aldermen came out, and came to the Common-Hall, and ſtaid a pretty 
conſiderable time; and then came Mr. Hutchinſon and Mr. Gregory to his 
Worſhip, and told him, And it pleaſe your Worſhip, the Council defires 


Mr. Juſt. Ho!loway, Was Sir Thomas Parkyns there ?---Pole. Yes, he was. 

J.. C. J. Was Mr. Thinn there? 

Pele. Yes, I think I fat next him when they came from Church: I did 
deſire to ſee the Proceedings of the Day, and I think I dined with the 
Company, and went in with the firſt, 

L. C. F. Did you ſee any thing about a Mace ? 

Pole. Yes, I think I did fee ſomething about a Mace. 

L. C. J. Why then prithee tell me, as near as thee can gueſs, what | 
thee didſt ſee about the Mace. | 

Pele. When they went out, Mild and his Company, the Room was 
full of Company; and, as I take it, Mr. Malin, or whoever it was that 
was to take it, did forget the Mace behind him; and ſomebody coming 
for the Mace, I think there was one of the Gentlemen of the Council did 
put it from him, and would not let him have it. | 

L. C. J. Ay, come, who was that one Gentleman of the Council! 

Pole. 1 can't be poſitive, I believe it might be Mr. Salmon, or Mr, B * 

L. C. J. But, prithee, wilt thou tell me that there was no Shouting, 
nor Noiſe, nor Hubbub ? | 

Pole. In the Council-Chamber, I am ſatisfy'd as to myſelf, I heard 
none and believe there was none; I won't ſay there was not in the Hall, 
for | was not there. | 

Mr. Juſt. He!loway. Did you hear any one cry, ſtop the Books ? 

Pele. I think there was at that time a Diſpute about the Books. 

L. C. J Ay, tell me now who that Diſpute was between ? 

Pole. I think it was among the Gownmen that were of the Council. 

J. C. J. You ſay well, name me ſome of them now. 

Pole. | cannot indeed, my Lord, name any particular Perſon, 

Mr. Juſt. Holloway. Did you hear Mr. Sacheverell ſpeak any thing about 
the Books ? | | 

Pole. I think I did not, I believe it was one of the Clothing. | 
I. C. J. Prithee, canſt thee not gueſs who that Man of the Clothing 
was ? | 
Pe. If I do gueſs, my Lord, I cannot ſpeak poſitively. : 

L. C. J. Prithee don't ſay ſo, I know thee canſt if thou wilt, come, 
recullect thy Memory. 


— 


you to come and hear Mr. Greaves ſworn Mayor; and at that Word, the 

Mayor replied to them, that he would come to them preſently, if they 
ſhould have done there: So preſently after, ſome cry'd out, A Greav: 
Mayor, a Greaves Mayor; and Alderman K:þp:n and others bid them hold 
their Tongues, or it ſhould be worte for them; but ſtill they cry'd, A 
Greaves, a Greaves. | 

I. C. J. Where was that ?---Sl/ater, In the Common-Hall. 

Mr. Pellexfen. What, the Burgeſſes cry'd out ſo, did they? 

Slater, The People in the Hall. 

Mr. Recorder. Was not you one of the Shouters? 

Slater. No, I did not ſhout. g 

L. C. J. Were you one of the Clothing, one of the Council of the 
Town ?--- Slater. No, my Lord, I was not. 

L. C. 7. What Buſineſs had you there? 

Slater. I went to ſce, as others did. | . 

Mr. Juſt. Lithins. What Trade are you? - Slater. T am a Taylor. 

Mr. Juſt. Mitbint. Do you uſe to go to Church ?---Slater. Ves, Sir. 

L. C. J. You ſay the People did ſhout, A Greaves Mayor; did you bear 
them among that Shout, cry, No New Charter, No New Charter? 

Slater. I can't ſay any thing of that. | 

L. C. J. Canſt thee ſay thou didſt not hear any ſuch Shout? 

Slater. For my part, I can ſafely ſay I heard nothing of it. Then I fe 
Alderman Vid take a Book in his Hand, as to take an Oath, and then 
there was a Shout, A Greaves Mayor; and Alderman Parker went off 
from the Bench, and ſaid, A Riot, a Riot. 

Mr. Pollexſen. Swear Roger Ryl:y. [1Vhich was dine. 

Mr. Holt. Pray, were you at the Election of a New Mayor at Michal 
mas-Day was Twelve-Month ? 

Ryley. I was at the firſt Nomination, which was the 14th of Auguſt. 

Mr. Helt. Who was named then ? NY. Mr. Greaves. | 

Mr. Holt. Is that the Cuſtom of the Town to nominate him before: 

Ryley. Ves, it is. 

Mr. Halt. Were you there on Michaelmat-Day ? 

Ryley. Upon Michaelmas-Day I was ſummoned in upon the Clothing, 
and there the New Mayor went to the Old Mayor, and waited ther 
; 
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ae to go with him to Church; at laſt the Old Mayor would not 
aid waiting for a New Charter; ſo we went to Church, and 
rayers, and from the Church we went to the Hall according 

and there was the New Mayor there, Mr. Greaves, and he 


Mayor there. : 
_ RY Who ſwore him ?- Nyley. Alderman Edge. 


a Jong time t 
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heard the I 
to Cuſtom 3 


1 Did you ever kn o him ſwear a Mayor before? 
Mr. Juſt. Helloway. Did you ever know a Mayor ſworn before in the 


3 have ee many, I have been of the Council theſe Eigh- 


_— You ſay you have been of the Council theſe Eighteen Years ? 


Fes, I have ſo, Sir. 

22 FJ. And have you been preſent when the New Mayor has 
been ſworn ?——MKyley. Yes, I have. 

I. C. J. And do you know that the New Mayor was ſworn when 
che Old Mayor was not there: 

Ryley. J have known many ſworn, I fay, but I cannot tell whether I 
ever knew but that the New Mayor was {worn before the Old Mayor. 
1 J. Then when Edge gave Greaves the Oath, was the Old 
Mayor there? 1 | 
Ryley. He was in the Room when he was choſen. | 

C. J. Was he there when he was ſworn, or waen he was going 
to be ſworn ? : 
ly. They would not abide the Place, but went away. 


R 

17 34 But, prithee Friend, don't dally, thou art upon thy Oath; 
8 Id, 

Ryley. 1 


C 
was //ild, the old Mayor there, when they gave Greav?s the Oath? 
ley. don't know exactly the Moment when he went away, but he 
was there when they voted him. | 

L. C. J. Thou art a prevaricating ſhuffling Fellow. 

Ryley. If it pleaſe you, my Lord, I won't forſwear myſelf for all the 
Town and Country. | 

I. C. J. Speak the Truth, Man, and anſwer my Queſtion, 

Ryley. He was there all the while they were voting, and how he went 
away I don't know. | 

IL. C. F. Was he there when Greaves was ſworn ? 

Ryley. I can't tell that, if it pleaſe your Honour. 

Mr. Farewell. My Lord, I deſire to aſk him one Queſtion. 

L. C. J. But the Man won't anſwer a Queſtion fairly. 

Mr. Juſt. Holloway. I ſwear, I think both Sides are very careful of 
anſwering Queſtions. ; 

Mr. Faretuell. My Lord, I deſire to aſk him what was the Behaviour 
of the Company all the time they were there in the Council-Houſe ; 
was there any Diſturbance there: 

Ryley. None, that I ſaw. | 

L. C. J. I atk you again, was there no Proclamation made? 

Ryl:y. I heard none. | : 

Mr. Farewell. Did you take notice of Reynolds to be there? 

Riley. He might be there, for ought I know. 

Mr. Farewell. Do you believe he could make a Proclamation, and 
you not hear it ? 

Rjley. No, I don't know how he ſhould. 

Mr. Pellexfen. Call Thomas Muxlow and John Peak. 

Mr. Juſt. //ithins, Have you any more Witneſſes, Mr. Pollexfen ? 

Mr. Pellexfen. We have more, my Lord, if we cen get them but in. 
Swear Thomas Muxloto. [/Phich was done.] 

Mr. Lovell. Were you at the Election of a Mayor at the Town of 
Nottingham Michaelmas-Day was T welve-month ? | 

 Muxlow. I went to the Church, as the Cuſtom was; after Prayer we 
expected to go to the Election. 5 

I. C. J. Ay, prithee ſpeak out as if thou waſt at an Election; you 
would have ſhouted then, I warrant yow- 

Mauxl:w. When we were at the Church, we waited there, expecting 
to have Mr. Wild and the reſt of the Company, to nominate the Mayor, 
according to the ancient Cuſtom. : 

Mr. Hell. You ſay you were at the Election on Michaelmas-Day was 
Twelve-month ; pray ſpeak how Things were carried there ? 

Muxlow. Yes, I was there, and it came to an Election, and it came 
to a Poll. | | 

Mr. Juſt. Hollotvay. Who propoſed the Election? 

Mr. Recorder. Were you an Elector ? 

Mr. Holt. Anſwer the Gentleman's Queſtion, were you one of the 


Clothing ? 


Muxlow. J was one that had a Vote there. 

Mr. Holt. Do you know any thing of this Matter ? 

Muxlow. I know there was a fair Election according to Cuſtom. 

Mr. Stanhope. Was it peaceable and quiet? 

Mun lotu. Ves, there was no Diſturbance at all. 

Mr. Stanhope. Was there no Shouting! 

Mu xloti. N Shouting that I heard. 

Mr. Holt. You were in the Inner Room, were not you? 

Muxlw. I was in the Council-Houſe. 

Mr. Holt. Were you not in the Hall ? 

Muxlow. I was in the Hall, as we went out. 

L. C. J. Did you hear nothing of crying out, A Greaves, a Greaves & 
Muxliw. No, I can't remember that. 

L. C. J. Were you there when Greaves was ſworn? 

Meuxlizo. Yes, I was, when Alderman Greaves was ſworn: 

L. C. 7. Was you there when the Mace was taken away? 

Huxlotu. No, my Lord, I was not. | 

L. C. J. Who ſwore the Mayor? 

Muxl:w. One of the Coroners. 

L. C. J. Was the Old Mayor there when the New Mayor was ſworn? 


Muxlotho. I can't tell that. | 
Mr, Juſt. 1Vithins. None of them can tell that, or will tel it. 


Mr. Pellexfen. Swear Burroughs and Parker. [TFhich was dine.) | 


Mr. Level. What is your Name? 
Burreughs. Ny Name is Burrenghs. 


— 


and others, for a Riot. | (974) 


Mr. Lovell. Were you preſent on Michdelniai- Day at the Election of 
a Mayor of Nettingbam ? | 

Burreughs. T was one of them that were at the Hall; when I was in 
the Hall, there came a Gentleman, one of the Council-Houſe, and ac- 
quainted Mr. 777/d, the preſent Mayor, that the Burgeſſes had elected 
Mr. Greaves Mayor, and the Coroners were proceeding to ſwear him, 
and aſked him to come and hear him ſworn; and he ſaid he could not 
come preſently, they muſt wait a-while : he was aſked how long, he 
told them by and by; with that, ſome body cried out, A Greaves, A 
Greaves, and there was a great Shout, 

J. C.J. Where was that Shout? 

Burroughs. In the Hall; but then the Gentlemen were in the Coun- 
cil-Houſe. 

Mr. Blencoru. Where was Mr. Sacheverell then ? 

Burroughs, He was in the Council-Houfe. | 

L. C. J. Well faid: now you have made this Fellow ſwear thro' a 
Wall, that your other Witneſſes could not hear thro'. l'rithee, Friend, 
wcer't thou one of the Clothing ? 

Hurrongbs. No, my Lord, but I was a Burgeſs. 

L. C. 7. What aid you do there? 

Burroughs, There were other Burgeſſes not of the Clothing beſides me. 

Mr. Holt. Come then, our next Witneſs is 7% Par ber. 

L. C. 7. Reynolds, did you fee this Fellow there, was he one of the 
Shouters ? | | 

Reynolds. Yes, and he flung up his Hat thus. 

L. C. J. Were you one of the Shoutcrs ? 

Burroughs, I cannot ſay 1 did not ſhout, 

L. C. J. Did you fling up your Rat ?----Bzurroughs. No, I did not. 

L. C. F. Did you do it over your Head? 

Burroughs. It may be I might. | | 

Mr. Fuft. Holloway. Were you by, when Greaves was fworn Mayor? 

Burroughs. No, I was not. 

Mr. Holt. Well, what ſay you to this Matter Parker ? 

Paricr. Going by the Street, 1 met the New Charter coming down, 
Reynolds brought it; fo I turned back again to the Mayor, and after he 
had received it, pray, ſays he, go up and tell Mr. Sachevere!!, and ſome 
of them, that they will come up to the Church, and if they will but 
ſtay there a-while, we will come to them: Sol, and another, and two or 
three more, went up to the Church, and told them the Mayor wou!d 
come and wait upon them, and bring the New Charter; upon that Mr. 
Sacheverell looked upon his Watch, and ita'd a confiderable while, and 
look'd again upon his Watch, and 1 heard him ſay he had ſtaid above an 
Hou r, and prſenly a Meſfage came from the Mayor, deſiring them to 
come cown to the 1 own-Hall to wait upon the Mayor. 

Mr. Stanhope. Who did the Meflenger direct his Speech to ? 

Parker. I ſuppoſe it might be to Alderman Eve and Serjeant Bigland. 
Says Mr. Sacheverell, well go down, and fre what they ſay to us: 80 
they went down, and we went with them; they got many 6t them into 
the Council-Houte, but J could not; fo 1 ſtood in the Hall, and waited 
all the while the Gentlemen were in the Council-Houſe ; then there 
came out Alderman Rippon, the Mayor, and Mr. Malin, and by and by 
after them, Alderman Parker, out of the Council-Houſe, and tat down 
upon the Bench; Mr. Malin had not his Mace, and he was aſked where 
it was, and they ſaid they had it in the Council-Houfe : So, ſaid they, 
you had beſt have a care ot your Staff; no, ſaid he, before they take my 
Staff, I'll break it over their Pates ; and by and by they proceeded to 
ſwear Wild Mayor, and they were about to give him ſome ot the Oaths, I 
ſuppoſe of Allegiance and Supremacy ; but before he ſaid any thing, 
there came two vi the Council-Houſe, and told him, they had elected Mr. 
Greaves Mayor, and deſired the Mayor, and the reft, that they would 
pleaſe to come and hear them ſwear the Mayor; he ſaid, he could not 
come; but come, come, ſays he, we'll go on, and upon this they pro- 
ceeded to give Mr. Alderman Mild the Oath, and when they had gone 
halt way in the Oath, ſome body came and cried out, they were ſwear— 
ing Mr. Greaves Mayor, and upon that both Parties gave a Shout, and 
one cry'd, A Greaves, A Greaves, and another cried, A , A Wild. 
And upon this, Alderman Nippon had the New Charter by him, and he 
took it out; look you, ſaid he, we do nothing but by Authority, We 
have his Majeſty's Order, and the Broad-Scal, and thereupon fat down 
again; but tome body told him it was commonly reported they were de- 
prived of their Privileges ; he ſaid, it was not fo, if 'twas, he would 
torfeit his Head and his Eſtate : Upon that, they proceeded to ſwear Mr. 
Wild ; the Burgetics gave another Shout, but not ſo big as the other ; 
with that Alderman Parker went out, and I think, cry'd, a Riot, a Rigr. 
They ſat a little longer, and it was deſired to ſend for Alderman Parker 
again, no, ſaid they, he won't come: and ſo they whiſper'd a little 
upon the Bench, and went all down the Street, and [ went down the 
Hall with them, and in Strect- Gate, they met with Alder— 
man Parker, and he was coming to the Hall again, and he turned back 
to the Mayor's, and I went to the Council-Houſe ; butT could hear no- 
thing, oy that afterwards at the Mayor's they called the Gentlemen, 
and twore them according to the New Charter. 

L. C. 7. Were you one of the Electors ? 

Parker. No, not I; | was not concerned on any fide. 

Mr. Pollexfen. Were any of the Defendunts, Mr. Sachevercl! or Mr. 
Gregory at the Shauting in the Hall? 

Parker. Not that I know of. | 

Mr. Farewell, He ſays, my Lord, that the Mayor ſent to Ms. Suche- 
verell and them to come from Church. | 

L. C. /. How do you know the Mayor ſent to Mr. Sarheverell ? 

Parker. My Lord, they directed their Sp: ech to the Perſons that were 
there, I can't juſtly ſay to whom in particular, 


L. C. 7. It has bern ſworn they directed their Specch to Alderman 


Edge and Serjeant Big land. 
Harter. They told it when Mr. Sacheterell was preſent, and ſo he 
went down with them. 
Mr. Pillexfen. But this appears by the Evidence, that the Old Cor- 
p-ration is by the Name of Mayor and Buryelſcs, but we know 
there 


6975 ) | 
there were Aldermen fince,, and ſo it is according to Truth; as its laid in 

the Information; but let them put in their New Charter... 

lO ee as MA tectonics 2:94 4 210.51; nne ann. ] 

Mr. Pollenſen. Is there not a Proviſo in it, that the Mayor ſhould not 

1 72 Admit it be ſo, what then 2 Dt 045458 $61 TH oi 335193 

Mr. Pallexfen. Then it follows that we muſt be not guiltx. 

2 Hou ſo? $54 + PTY 1171 1+ „ii 11 

Mr, Poller fen. It is plain, my Lord, that this Man ſhould not take upon 

him the Office of Mayor till he has taken the Oaths + then ſuppoſe they 

take it that the Old Charter is gone, by this there is no new Mayor till he 
be actually ſworn ; then all theſe things being done before he was ſworn, it 
cannot he that this was ſuch an Aſſembly as was laid in the Information. 

p L. C. J. You miſtake yourſelves ſadly, the Proclamatiou was after the 
Wearing. 05 bi 24: ee foods io wi 
Mr, Polles/en, No, no, my Lord, I am not miſtaken in that. 

L. C. J. Reynolds, Was not the Proclamation made after he was ſworn ? 

Reynolds. 1 can't tell, my Lord. | 5 oh 12 / 

L. C. J. Where is the "rut Mild; Upon your Oath, were you ſworn 
before you gave direction to make Proclamation to depart, or no? 

Mild. ] can't certainly tell, but I think the firſt Proclamation was made 
in the Council-Houſe, that was before I was ſworn 3 the Proclamation 
afterwards was after I was ſworn. | a1 2724 16Y 

Mr. Holt. Where was the Proclamation after you was ſworn ? 

i ln the Hall. 124 10% 2001 5 15 

11775 Did Mr. Sacheverell continue there after you was ſworn? 

Mr. Pollenſen. Good, my Lord, this I think is the Fact upon the Evi- 
dence: In the Council-Houſe Mr. Sacheverell, and the greateſt part of 

th-ſe Defendants were, and then they went on to the Election of Greaves ; 
and, they ſent out to tell Wild, the former Mayor, when he was in the 

Hall, that Greaves was elected, and did deſire him to come in to {wear him, 
but he refuſed; but when this was done, he was not ſworn ;- but upon 

this, there was the Shout of the People, A Greaves, A Greaves : All this 
was, as I think, before he was ſworn. len | 

L. C. J. The Mayor himſelf ſays he was ſworn, N hs 
Mild. My Lord, was juſt come into the Hall before the Meſſenger 

came in; but I told them they could make no new Election without me, 

nor at all, becauſe of the New Charter. hay | 

Mr. Pollexfen, Then as to the Buſineſs of the Mace, I hope the Infor- 
mation will not hold to charge us, becauſe then he was not Mayor. 

L. C. J. That does not affect the Mayor but the Sheriffs, the Mace does not. 
Mr. Pollexfen. But, my Lord, as this Information is laid, he ſays he was 
Mayor, and called an Aſſembly, and it was held before him, and theſe 
things were done; but this cannot be true, for by this very New Charter 
he muſt be ſworn before he can act, and this tumultuous Proceeding, as 
they call it, and ſeizing upon the Mace was before he was ſworn, and 
this Information ſuppoſes all the Fact was done while he was Mayor. 

Mr. Holt. I think it does appear by Wild's own Oath, that he was not 
ſworn when Proclamation was made in the Council-Chamber; and I think 
there was but one Proclamation made there, the next was made after, and 
that was in the Hall: Now, with Submiſſion, that does not affect thoſe 
that were in the Council-Chamber, becauſe they did not hear the Procla- 
mation; now the Information is laid, that they continued after the Pro- 
clamation; therefore we muſt leave it to your Lordſhip and the Jury. 

L. C. 7. Well then, Gentlemen of the Jury, this Caſe has held long, 
but the Queſtion is very ſhort : Here is an Information exhibited by Mr. 
Attorney-General againſt the Defendants, which by particular Names 
are by ſome of the Witneſſes {worn to be preſent when the Occaſion of 
this Pad did ariſe. | 
Mr. Coombs. Pray, my Lord, give me your favour, here is one of the 
Defendants ſays, he has a Witneſs to prove he was not there; it's Mr. Turpin. 

L. C. J. Reynolds, upon your Oath, did you ſee Turprn there: 

Reynolds. Yes, I did. ; 

Mr. Juſt. Withins. Mr. Mayor, did you ſee him there? 

Mild. Yes, I ſaw him in the Hall. 

Mr. Juſt, Withins. Was he buſy in the Hall? 

Reynolds, Ves, he was ſhaking his Hat, and ſhouting. 

L. C. J. Well, now where is your Witneſs ? | ; 
Mr. Pollexfen. Swear Mr. Flaits. ¶ hich was done.] What ſay you, was 
Mr. Turpin there ? 5 | | 

Flaits. He was in the Hall that Day, but not above a Quarter of an Hour. 

L. C. F. You were there, it ſeems, pray had you a Vote there ? 

Flaits, I went to ſpeak with Mr. Turpin. | 

Mr. Pellexfen_ Was he in the Hall when the Mayor came into the Hall? 

Flaits. I never ſaw him there while the Mayor was there. 

Mr. Pollexſen. I pray (wear Mr. Holt. ¶ Mhich was done.] Pray was Mr. 
Barker either in the Hall, or in the Council-Chamber that Day. 

Holt. No, I was at work with him that Day from fix of the Clock in 
the Morning till eight at Night. : 

L. C. J. And he was not out all the time? Holt. No, he was not. 

J. C. J. Well, have you done, Gentlemen! | 

Mr. Sacheverell. My Lord here is Mr. Serjeant Bigland, I deſire he may 


be examined. : | 

L. 2 Ay, with all my heart. Swear him. [ hich was _— 

Mr. Pollexfen. Mr. Serj. Bigland, 1 think you were down at the Elec- 
tion of this Mayor upon Michae/mas was welye-month ; will you be 
pleaſed to tell the Court and the Jury what was done then ? 

Serj. Bigland. J will give you as ſhort an account as I can. I was in my 
Houſe when the Mayor and Aldermen ſent to me to defire me to give my 
Attendance : "They ſent the two Sheriffs to me, and I did attend, and ſtaid 
an Hour or two, and went to Church, according to the uſual Courſe ; and 
when we had been there a-while, Aldermen Rippon came to me, and deſired 
me that 1 would go down with them to the Hall; accordingly I did go 
down,, and there was Mr. Wild and ſeveral Aldermen fat there; ſo then 
they proceeded to that that was done towards an Election. 

Mr. Lovell, Pray, Sir, how was their Carriage during the time you | 


, 
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. Serj Bięland. I fat then in the Council- Chamber, 1 chink 1 fat 
the Mayor, and Mr. Edge, I chink, was next to me, and Faw nothing. 
Diſorder nt that time, that I took notice 7. Sal 
Mr. Level. Was there any Proclamation made for People to depart 

| Serj. Brgland, Upon the Oath that I have taken, I don't remember it. 
Led. Pray did the Mayor afk r Advice about any thing 32 
Serj. Bigland. Yes, my Lord, he did; and I ſaid to him, In What ©. 
pacity, Sir, do you defire my Counſel, as Recorder, or how ? and fo be 
| ſaid no more to that: But he ſaid there was'a New Charter, but whethe, 
Rr 3"; me to — Shank 14 2 verbs; any, 

T. C. Z. Was it opened ?—Serj: Biglans. Some part of it was opened 
* C. J. Upon your Oath, did you hear Mr. Sac! everell ſpeak to the 
Mayor: ü 

Seri. Bigland. No, my Lord, I do not remember any ſuch thing. 

ZL. C. J. Pray let me aſk you, you have been, before this, at Election 
of Mayors of this Town ? | | | 

Serj. Bigland. | was Deputy-Recorder in my Lord Marquiſs of Dy. 
chefter's time; as ſoon as he was dead, I was choſen Recorder, and then [ 
was at one Election at another Day, when they do nominate, which i; 
before Michaelmas. | | 

Mr. Halt. Pray Sir, was there any Diſturbance ? 

Serj. Brgland. None that I ſaw. 

L. G. J. Was there any Shouting that you heard? 

Serj. Bigland. I was not in the Hall, my Lord; in the Council. 
Chamber there was none. = 

Mr. Juſt. Hallotay. Did vou hear any body cry, A Greaves, A Gre? 
Serj. Bigland. I heard a Noiſe in the Hall, but what it was particularly, 
1 can't ſay. Fee k une | i 

Mr. Hit How long did you ſtay in the Council-Chamber ? 

Serj. Bigland. | believe I ſtaid as long as moſt of the Company was there, 

IL. C. J. Did you ſtay while Greaves was ſworn ? 

Serj. Bigland. My Lord, I believe I was there then. 

JL. C. F. Pray what Authority had you to ſwear Greaves? 

Serj. Bigland. All that I know of it was, he was nominated at Ag 
according to Cuſtom. | | | 

L. C. F. But what occaſion had you to be preſent then, and what Ay. 
thority had you to ſwear him? You are a Gentleman of the Long Robe, 
and ſhould have known better. 

Serj. Bigland. Truly, my Lord, he was choſen by thoſe that had z 
Righs to chooſe in Auguft before. 

. C. 5 But what Authority had you to ſwear him? Why did not 
ſend for ſomebody out of the Street to ſwear him? I reckon it to be worte 
in thoſe People that underſtand the Law, than in others, that they ſhould 
be preſent at ſuch things, and not adviſe People better. Here is Serjeant 
Bigland and Mr. Edge have mighty ſqueamiſh Stomachs as to the reading 
of the Charter, and nice Queſtions; Do you atk me as Recorder, or a 
Counſel ? But they would have done well to adviſe People ro meddle with 
their own Buſineſs ; let my Brother take that along with him. 

Mr. Pollexfen. Pray ſwear Mr. Edge. [I bich was done.] 

Mr. Edge. My Lord, I did not ſwear him. 

Mr. Tuft. Holloway. Pray who took the Poll? | 

Mr. Edge, I took the Poll. | TP 

Mr. Juſt. //ithins. Pray did you ever know a Mayor ſworn when the 
Old Mayor was not by? | 

Mr. Edge. I did tell them fo. Mr. Sacheverell and the other Gentlemen 
would have gotten me to poll in the Veſtry in the Abſence of the Mayor, 
but I told them I would not have any ſuch thing done; and when the Old 
Mayor went out of the Council-Chamber, they would have had me read 
the Oath. Said I, Gentlemen, I will not ſwear him but in the Mayor's 
Preſence. | | 
Mr. Ward. Did not Mr. Sacheverell head them all the Day? 

Mr. Edge. He was among us all the Day. | | 

Mr. Hard. Did he . the Charter? — Mr. Edge. I can't tell that. 

Z. C. J. They that once begin firit to trouble the Water, ſeldom 
catch the Fiſh. | 

Mr. Hutchinſon. My Lord, I defire I may aſk Mr. Edge one Queſtion, 
Whether I was not ſent to the Mayor, and did not go myſelf ? 
1 Edge. Upon the beſt of my knowledge I did not fend you to the 

ayor. 

. C. 7. I thought, Mr. Hutchinſon, you had been a Man of 
Quality than to go of his Errands. Have you done, Gentlemen! 

Mr. Holt. Yes, my Lord. 

L. C. J. Then, Gentlemen, as I ſaid, this is an Information againſt ſeve- 
ral Perſons, you ſhall have the Names of them deliver'd to you, and it is for 
a Riot, an unlawful Aſſembly in Nottingham; and tho' there are two times 
that have been ſpoken of, and two Places in the Evidence, yet I muſt tell 
you, That that Part that does affect theſe Perſons is only that which does 
relate to Michaelmas-INay, and for the other part, about the Croſs, is 
not compriz'd in this {+ era poi and Perſons that were put at 
Croſs, but that were not put at the Hall, are not concerned in this Infor- 
mation: But all, it appears, were concerned, except one, which is Hum- 
phry Barter; now tho' he was hopping and jumping upon the Crofs, 
yet not being preſent upon Michaeima -Day, he is not within this In- 
formation. 

And now, Gentlemen, becauſe the Cauſe has held ſomething long, | 
ſhall be the ſhorter : Only, for Example ſake, there are ſome things that 
ought to be taken notice of, The Right of the Charters, whether it be 
the New, or the Old Charter that is to prevail in point of Law, is not a 
Queſtion ; that is not to be determined in this Cauſe one way or another, 
for they have a methodical Way to have that Pointdetermined, and ſhould 
not have proceeded in the Way they went; and 'tis pretty well known 
they have proceeded in that Way too, for we know there are Scire Faciass 
and Dus Warrante's depending between them. They would have done 
well to have purſued the legal Courſe only; for I hope, we ſhall never 
live to ſee that Law prevail in England which is called Club-Law : Let 
the Right be never ſo much on their Side, they ought to take a rightful 


4 
as there? 


Way to obſerve it, and not by any unlawful Means. | 
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Another thing, Gentlemen, is this; they inſiſt upon it, that the 
could not be — * upon this Information, Vechutt the Mayor was ha 
ſworn. It is plain they are guilty of a very great Crime, becauſe till 
another was choſen, he was OA They fay their Mayor was ſworn 

alarly according to the Old Charter; but according as the Evidence 
has been given, they could not fwear him by any Pretence whatſoever ; 
and whoſoever adminiſter'd the Oath to him, were guilty of a very great 
Fault, as well as he that took it. A WE 

Now, Gentlemen, the Law is ſo direct in Point, that they needed not 
to have gathered themſelves into an Aſſembly about this Matter; for if 
he that Tos pretend to be Mayor had been rightfully choſen Mayor, they 
had a regular Courſe to have brought him into this Office; for they 
might have come, and of right have demanded a Mandamus to admit and 
ſwear him into the Office, and ſo he muſt have been ſworn Mayor, unleſs 
they had ſhew'd good Cauſe to the contrary. 

Gentlemen, there is no Right but has a lawful wore therefore it 
had been much better for theſe Gentlemen, if they have a Right, to have 

one in a rightful way to obtain that Right. | 

: Now this being premiſed, I muſt tell you, it is very unfortunate, 
concern it whom it will, and very ſtrange to me, that Men in Matters of 
Government, where they have nothing to do, that are Country Gentle- 
men, that never came to interpoſe in any Election before, that they 
ſnould come to buſy themſelves, and head People where they have no- 
thing to do; nay, they have no pretence of Precedent, for it was never 
practiſed before. 3 8 

If in caſe it was only to ſatisfy their Curioſity to ſee the manner of the 
Election, they had been only there, and patient and quiet, it had been 
ſomething ; but to be there, and to demand People to be ſworn, and call- 
ing People to look to the Books, and heading the Mobile, that docs not 
become any Man, let him be as great as he pleaſes: The greater the Man, 
the greater his Name; and the greater his Influence, the greater is his 
Offence, and the greater ought to be his Puniſhment. 1 

Then, Gentlemen, to have thoſe other Perſons to come there, Mr. 

Mayor 
to come and ſwear; pray what have theſe People to do there? 8 

Then, Gentlemen, you ſee the Conſequences of it, it was come to 
that height in the midſt of this great and populous Town of Nottingham, 
that nothing but flinging up Hats, and hollowing, and ſhouting, and 
making all the Diſturbance and Interruption in the World; nay, inſo- 
much, that you may obſerve by one of the Witnelles for the King, the 
very Seal was broken off from the New Charter. Nay, to that Height 
they were grown, that whereas there was a Mace, that is an Enſign that 
doth belong to the Sheriff, they came and raviined it away, and force it 
from him, and take it away whether he would or no, and bid him go 
about his Buſineſs, he had _— to do there: So that here are People 
without any Authority choofe a Mayor, that Mayor muſt call and aſ- 
ſemble together a Meeting of all ſorts of People, and all forts of Diſ- 
orders muſt be committed under pretence of this Authority; which is 
ſetting up a kind of a Commonwealth, I can call it no better; and had it 
been ſuch a general Aſſembly, not with an Intent for doing ſuch one 
particular purpoſe, it had been High-Treaſon. For if People once think 
to obtain the Rights they pretend to in a mutinous manner, that in the 
general is High- Treaſon, or at leaſt ſo near, 1'i] aſſure you it is pretty 
hard to diſtinguiſh between them. | 

Now, Gentlemen, as to the Evidence, I mult tell you the Witneſſes 
do ſwear, that all theſe Perſons were preſent, Abcttors, and Aſſiſtants in 
this Matter ; the Man that headed the Party had no manner of Concern 
among them: And ſurely, after d have heard all this Matter, if ever 
there was a Riot prov'd in this World, this Riot is plainly prov'd upon 
eyery one of theſe Men except Barker. | 

But whereas they pretend on the other fide, and they would have you 
to believe that the Sheriff was not Sheriff till he was ſworn, ſurely he was 
Sheriff till another was ſworn: and if you allow him to be Sheriff, then 
they ought not to take his Mace from him, if he was the Sheriff de 
ſaclo, in Poſſeſſion of the Enſign of this Office, that is enough; for the 
Right is not to be determin'd in ſuch a way as this. 

The next thing they pretend to is this, a-lack-a-day, there was no Pro- 
clamation made till after he was ſworn Mayor by the New Charter, 
when before he came firſt into the Common-Counc!l, the Hubbub was 
there begun, and the Mayor told them, Gentlemen, you have Pee, 
here to do, pray go about your Buſineſs; and when Mr. Sacheverell preſs 
him, he ordered Proclamation for all Perſons that had nothing to do, to 
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be gone. Then afterwards he comes into the Hall, there is ſworn in the 
Hall, and takes his Oath according to the New Charter, and ſtill after Pro- 
clamation made; then the ſame Perſons continue fill in the ſame Place, fo 
that there is no Obcdience given either to the Old Authority or the New; 
and inſtead of going away upon the Proclamation, that made them the 
more violent; tor you find by Mr. Eagr, the laſt Witneſs, that even to 
the time of the ſwearing, Mr. Sacheverell continued very earneſt to have 
him ſworn, though Mr. Sacheverel] was ſhewn the New Charter, and 
they could not even by the Old one proceed to ſwear him in the Abſence 
of the Old Mayor; and the Old M ayor was abſent, 

There are indeed ſeveral Gentlemen that are Witneſſes for the Defen- 
dants, that happened to be there at that time; there is Sir Thomas Parkyns, 
and he being atk'd whether he heard any Noiſe at all, why truly he forgot 
that there was ever a Word ſpoken; and though other Perſons, even 
ſome of their own Witneſſes, did hear a Noiſe, yet he heard none, but all 
was a wonderful regular Thing; © that the Witneſles that they them- 
ſelves call'd, interfere among theinſelves, ſome of them fay they did hear 
a Noiſe and Shouting, yet ſuch is the Unha pineſs of ſome People, that 
they can't hear if they have no mind to it. Then here is Mr. Thinn, a 
Gentleman that came by accident, and he can give no good Account of 
the Matter: Some Noiſe he did hear, but he came but as a Stranger, and 
was not concern'd one way or other, as he ſays. 

You have heard pron other Witneſſes; that give an Account there 
was a Noiſe, but they cannot tell whether the Charter was produc'd, or 
not produc'd ; and they cannot tell one Word that was ſaid of a Greaves, 
or no New Charter: And one particular Man, I have forgot his Name, he 
could not by any means remember any thing of the matter; tho' he was 
there all the while, he could not tell what Mr. Sacheverell ſaid, he did 
hear him, but not what he ſaid. | 

This, Gentlemen, is the Subſtance of the Evidence: I can only ſay 
this to you, you mult believe all the Witneſſes for the King actually per- 
jur'd, unleſs oe believe their Evidence; and for what others fay, that 
they did not hear ſuch and ſuch things, yet all theſe other People did 
hear; and tho' the Witneſſes for the Defendants did not ſee, the others 
did fee; and you mult find theſe Men without any Evidence that does 
appear, to be guilty of wilful Perjury, or elſe every Perſon that you have 
had in charge, except Humphrey Barker, is guilty of the Riot whereof 
they have been informed aft. | 


Then the Fury withdrew, and the Court breke np, and a private Verdict 
being deliver d in the Night, the next Morning it was given in open 
Court, where they found Twenty of the Twenty One Defendants that 
were in the Iſſue, Guilty of the Offence and Miſdemeanour in the In- 
formation ; and the other Defendant, Humphrey Barker, Not Guilty. 


In Trinity-Term following, the Defendants, who had been found 
Guilty, were Sentenced, as follows: 


William Sacheverell, fined « - - 500 Marks. 
George Gregory, - - - 300 
Charles Hutchinſon, - - 2.00 
John Greaves, - - — 20 Nobles. 
William Greaves, — — — 20 Marks. 
Samuel Richards, — - «$0 | 
Robert Green, A - — 20 --* 
Francs Salmon, w - - 5 Nobles. 
Arthur Riccarde, - >, 20 Marks. 
Ralph Bennet, - - 20 Nobles. 
on Sherwin, — - 100 Marks. 
William Wilſon, - - 100 a 
Samuel Smith, — - — 20 Nobles. 
Thomas Trigg, - - - 20 Marks, 
Richard Smith, | - - - 
Jahn Hoe, - — 5 20 Nobles. 
CITE. Smith, - - TOES 20 3 
"Foſeph Turpin, - — - 100 Marks, 
Fes whe Channel, - — - 100 
Joſeph Aſilin, - 8 — 5 


And that the ſeveral Defendants do give Security for their Good Be- 
haviour for a Twelvemonth. 


—— 
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The CASE of the CorroratiON of Nottingham, as it was ſlated by the late William Sacheverell, 
of Barton, Ey. 


HE Town of Nottingbam hath always claimed to have been a 
Borough by Preſcription : And it cannot well be doubted that it 
hath been ſo; for that it appears by Po9mſday-Book, in the 1 une 

of King William the Firſt, that the Burgeſſes of Nottingham then had 
divers Houſes and Parcels of Land in Nettingham and the Burgeſſes of 
that Town were One Hundred and Sceventy-'Thrce in Number in the 
Time of Edward the Confeſſor. 


That Town hath alſo always claimed to have becn 2 Corporation by 


Preſcription : And it is hard to believe it otherwiſe ; becauſe no Charter 
of its firſt incorporating could yet be found; and the Charters granted to 
the Burgeſſes of that Town by King Henry the Second and King Jahn, 
do imply them as a Body Corporate before thoſe Times. 


Yet it appears by the Charter of King Edward the Firſt, that there 


was no Mayor of that Town before his Reign ; for that he then was 

ple2s'd to grant the Burgeſſes of that Town a Privilege, that they then 

after ſhould chooſe a Mayor out of themiclves annuziiy and ſome of 

their former Charters, as well as that, ſhew that for tome time before 

Licy had only Bailifs of that 7 own. 
Ver, III. 
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From Edward the Time, 


f:t in that Council by virtue of any 


under Mayor and Bailiffs the Town continued till Henry the Sixth's 
Time, who was pleaſed to make it a County, and grant them Sheriff 
inſtead of Bailiffs, and the Privilege of e 5 out of themſelves Seven 
Aldermen, and one of them annually to be Mayor; and that the Alder- 
men (as long as they fo continued) ſhould be Juſtices of the Peace within 
that Town; and morcover, that the Burgeſſes of the Town of Nottingham 
ſhould for ever be a Body Corporate by the Name of Mayor and Bur- 
geſles, Nor hath any Charter ſince, nor any By-Law that can be heard 
of, given the Aldermen any more Power than they had by that Charter, 
which was then nothing more than every Burgeſs of that Town had, 
except being Juſtices of the Peace, and wearing 58 and Hoods, S 
that the Aldermen, though of late they have taken upon them to ſit as 


Members of the Council of that Town, can neither preſcribe to that 


Power, becauſe there were no Aldermen in that Town before King Henry 
the Sixth's Days; nor can they claim to be of the Council of that Town 
by force of any Charter, for no Charter either in Henry the Sixth's Time, 
or ſince, hath granted them any ſuch Authority, nor did they pretend to 
By-Law of that Town, or ever 


ſhewed 
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ſhewed any ſuch By-Law, tho' their Right of ſitting and voting there 

hath been denied in the Council by Members thereof. 
The Aldermen indeed in King Jamess Time began, tho" they had no 


Right ſo to do, to take upon them to be part of the Council, and to in- 


termeddle in the Town's Concerns, and to encroach fo, far upon on „ 5 
geſles, without their Conſent, as to pretend to have a Right in the ſetting, 
and diſpoſing, of the Corporation-Lands, and, of the Bri Eda: and 
School-Lands: But the Burgeſſes were ſo far from con 
having of any ſuch Power or Authority, that they in the Year 1605, by 
their Petition to the Lords of the Council-Table, complained of the En- 
croachments of the Aldermen, and prayed. Redreſs. Upon which the 
Lords of the Council referred the Examination of the Matters in Contro- 
verſy to the Judges of Aſlze that went that Circuit, to the End they 
might be certified and better inform'd by the {aid Juſtices of ſueh Courſe, 
as upon good Advice and Deliberation they ſhould find in their Judgments 
agreeable to Law, and meet to be ſet down and ordered in that behalf. 
Who accordingly enter'd.into Conſideration; of the Complaints on both 
| ſides, and adviſed with the reſt of the Judges ane the Charter granted 
to that Corporation, and all other Matters meet to be conſidered of con- 
cerning the Matters in Controverſy; and return'd. Certificates of their 
Opinions of ſuch Order of Agreement as they thought fit and convenient 
to be obſerved and eſtabliſhed, according to Law and Juſtice, for the 
publick Good and Government of the ſaid Town. Wherefore the Mayor 
and the Parties indifferently ſent up to ſolicit a peaceful end of thoſe Con- 
trovei ſies, having taken knowledge, did conſent thereto; and thereupon, 
by Conſent of the ſaid Parties, it was, amongſt other things, order'd, 
That there ſhould be a Council in that Town of Twenty F our Perſons 
only, out of which the Aldermen for the Time being ſhould always be 
excepted z- and that the ſaid Council, with the Mayor, or the reater 
part of them being at ſuch Aſſembly, without any other of the ſaid Cor- 
oration, ſhould ſet and let the Town-Lands, Bridge- Lands, and 
e taking unto them the Chamberlains, Bridge-Maſters, 
and School-Wardens reſpectively, as their Places for the Lands within 
their ſeveral Offices ſhould require, as by the ſaid Order and Agreement, 
which the Burgeſſes have ready to produce when occaſion ſhall require, will 
plainly appear. So that now all Pretence of the Aldermen being of the 
Council, ur having any thing to do with the Corporation-Lands, the 
School-Lands, or the 1 was adjudged againſt both by tho 
Judges and the Lords of the Privy-Council, and accordingly was wholly 
Jaid aſide, till of late. 0 AF 
The Caſe ſtanding thus, and the Mayor, Aldermen, and Burgeſſes of 
that Corporation being by their Burgeis-Oath particularly obliged that 
the Franchiſes of the ſaid Town they will maintain, ſuſtain with their 
Bodies, their Goods, and their Chattels to their Power, and them not 
let neither for Love nor Dread, without Regard of any Man, but main- 
tain the Laws, good Cuſtoms, and Franchiſes of that Town: and divers 
Burgeſſes of that Town being informed, about the beginning of Eaſter- 
Term laſt, that the Mayor and ſome of the Aldermen of that Town had 
a Deſign to ſurrender the Charters of that Corporation, it was ſcarce 
credited by any of the Burgeſſes, that the Mayor or almoſt any of the Al- 
dermen would conſent to do a thing ſo directly contrary to their Burgeſs- 
Oath. Vet divers Burgeſſes of the faid Town conſidering they had taken 
the ſaid Oath for preſerving the Rights of the Town, thought it but con- 
venient, for the Prevention of the ill Conſequences which they well 
knew mult befal that Town, if their Charters ſhould be delivered up, 
and a New Charter taken without the Privity, Conſent, or Hearing of the 
Burgeſſes of that Town, to order Four Caveats to be enter'd : And ac- 
cordingly in Ea/ter-"T'erm ordered Two to be enter'd at the Lord Chan- 
ccllor's, and Two at the Attorney-General's. One of which Caveats in 
each Place was againſt paſſing any New Charter to the 'Town of Noetting- 
ham without the Privicy, Conſent, or Hearing of the Burgeſſes of that 
Town ; the other againtt the accepting of any Surrender of any Charter 
of that Town, without the like Privity, Conſent, and Hearing. Which 
ſaid Caveats were enter'd accordingly. 

And ſo the Matter reſted till the 25th of July laſt : But upon that Day 
the Mayor called a Council without giving Notice what the Butin-(s 
would be, unleſs it was to thoſe of his own Party and Confederacy. But 
that he had "Thoughts of ſurrendering when he came to the Hall, will be 
pretty manifeſt from what he did after the Queſtion was put to the Vote, 
and the Foll taken: There appeared at the Hall the Mayor and Five 
Aldermen, and Two and Twenty of the Council, and Mr. //iUlam Tep- 
lady (who the laſt Year, by Order of Mr, Gervas Rippen, the then Mayor, 
was ſworn in as an Alderman, though Mr. Sherwin, who ſtood in com- 
8 with Mr. Teplady, had near twice as many Votes; upon which 

r. Sherwin brought his Mandamus, and the Cauſe is yet undecided in 
the Court of XKing's- Bench). Aſter ſome Buſineſs in the Hall was dit- 
patch'd, the Mayor caufed a Queſtion to be put for ſurrendering of the 
Charters of that Town; and tho' it was declared by ſome of the Council, 
That the Aldermen had no Right to vote therein, yet the Mayor cauſed 
a Poll to be taken, and admitted them and Mr. Teplady as Voters, ſave 
only that Mr. Alderman Edge ſuſpended his Vote, and gave it neither 
way. The reſt voted as followeth, vix. 


For Surrendering the Charter, 
Gervas Ii id, Mayor, 
Chr:;jizpher Hall, Alderman, 
John Parker, Alderman, 
Gervas Rippen, Alderman, 
ILilliam Teplady, Alderman, de facts. 
William abbot, | 
Edward Mabbct, 
Il illiam Petty, 
Rebert Il orttey, 
Hugh IF alter, 
IFilliam TFeslhouſe, 
Jahn Whitty, 
* Thomas Lec, 


Fehn Unwin. 


The | Caſe uf rhe Corporation of \Nottinghain!* 


enting to their | 


9 5 ; ul "op Againft Sutrendering' the Ch: t 1. 1 
ian "+4 / I 
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Milian Greaves,  Aldermang: ... \.. 
[2 312,008 Greaves,., al Corsi iy 
Samuel Richards, 1 ! 1 the 1:0 1; y 
»: Robert, Green, Sheriff, 
Huntingdon Eyre, : 

. Roger NM; dab 
u i ae cru orlang off neiard reve 
Richard Smith, . 1 
Francis Salman, 
Ralph Bennet, 
55 Sherwin, 
amuel Smith, 

Themas Trig, 
William Smith, 


So that if the Aldermen ſhould be admitted to have a Right to vote ; 
the Council, yet here was no Majority for the Surrender. But on 402 
contrary, the Aldermen having no Colour of Right, either by Preſeri 
tion, or Charter, or otherwiſe, for the Reaſons aforeſaid, to be of the 
Council ; it is plain, there was only the Mayor and Nine of the Council 
for the Surrender, and Thirteen of the Council againſt it; and conſe. 
38 that the greater part of the Council voted againſt the Surrender 

For can it be imagined that the Council of that Corporation being nei. 
ther ſettled by Preſcription, nor veſted in by Charter, but 0 brought 
in by conſent and choice of all the Burgeſſes, only for the better Ma 
gery of the Revenues of the Corporation, and Diſpatch of ſome other 
ordinary Affairs, and not intruſted with many Rights of that Town, ) can 
pretend to any Power of furrendering the Charters and Liberties of that 
Town, more than any ſmall Number of Burgeſſes. So that how this Sur. 
render of Fourteen Men againſt the Vote of the greater Number of the 
Council, and Will of almoſt all the Burgeſſes, ſhould be good in Law 
is not yet well underſtood. And if the putting of the Town- Seal to an 
Inftrument without the Conſent of the Body Corporate, ſhould be ſaid to 
be ſufficient in Law to give away the Lands and Rights of any Body Corpo. 
rate, then any Thief that can but ſteal the Corporation-Seal, will have it in 
his Power, tho' he be no Member of the Corporation, to give up the Lands 
and Liberties thereof; which indeed would be a ech Sl of Law and 
Juſtice to be owned in any Nation that pretends to Senſe and Honeſty, 
Yet Mr. Mayor, all this notwithſtanding, did, as ſoon as the ſaid Vote 
was over, pull out of his Pocket an Inſtrument in Writing, purporting a 
Surrender of their Charters, and cauſed the Town-Seal to be affixed thercto 
without any further Vote. The Draught of the Inſtrument, as it is com- 
monly ſaid, was firſt made at London, and thence tranſmitted to an H 
nourable Perſon in Nottinghamſhire, and by his Order conveyed to Mr. 
Mayor. But this Report, if it were not for one thing, which it's be- 
lieved will be proved if there be occaſion, might ſeem not well grounded, 
becauſe, as it afterwards will appear, this Surrender was not thought ſuff- 
cient, and ſo another was ſealed ; which yet one of the Aldermen would 
have to be the very fame, Word for Word, with that which was firſt ſent 
up ſealed to Landon; as if twice fealing would make that effectual, which 
was not ſo by being once ſealed. But it is likely he had not heard what is 
commonly reported, and perhaps will be proved when time ſerves, that 
the firſt Inſtrument for ſurrendering that was ſealed, was drawn ſo as to 
make a Surrender, by the Right Honourable the Earl of Halliſax and Sir 
Lecline Fenkins, | | | 

After the ſaid Vote touching the intended Surrender was over, many of 
the Burgeſſes of Nottingham, conſidering their Oath, and that there were 
many Cuſtoms and Privileges in reference to Trade, which the Burgeſſes 
of the Corporation held only by Cuſtom and Preſcription; and that as 
fome of the Lands which that Corporation held was by Grant from 
ſome of his Majeſty's Royal Predeceſſors, ſo moſt of their Town-Lands, 

which are of great annual Value) were given by private Perſons; thought 

t to aſk Advice of Counſel in ſeveral Points. 2 

The firſt Queſtion propoſed to Counſel was, Whether if the Charters 
were ſurrender'd, and a New one taken, that New Grant would not pre- 
ſerve the Lands to the Corporation. To which Counſel replied, That 
if the Charters of any Body Corporate were lawfully ſurrender'd, then 
the Corporation that held by ſuch Charters was diflolved; and that if 
they had any Lands which had been given to that Corporation, the Heirs 


* "way 
* - 


* * 
A 


of thoſe that gave thoſe Lands would, as ſoon as ſuch Surrender was com- 


pleated, be entitled to the Lands, and recover the ſame. And they aid, 
Thoſe Lands which had been given to ſuch Corporation by any of his 
Majeſty's Predeceſſors, his Majeſty might, if he fo pleaſed, grant them 
again to the Corporation; but no New Charter of his could, as they 
conceived, give the Corporation any Title to thoſe Lauds which had 
been given by private Perſons, or enable the Corporation to keep them 
from the Heirs of thoſe that gave them, in caſe ſuch Surrender ſhould be. 
And ſo, they ſay, it was reſolved by the Judges when the Monaſteries 
were ſurrender'd, or diſſolv'd; and that therefore a ſpecial Act of Pari:?- 
ment was adviſed to be made, and accordingly was made, to veſt thoſe 
Lands in the King, there being no other way to hinder them from going 
to the Heirs of tholc that gave them, when by Surrender they had diflolves 
thoſe Corporations, 

The Second Queition propoſed was, Whether if the Mayor and Bur- 
geſſes of a Corporation claim any Right of Common by Cuſtom or Pre- 


ſeription upon other Men's Lands, as is in the Caſe of Stad, Derby, . 
Coventry, and Many other Corporations, they can ſurrendet their Char- 


ters, and yet, by any New Charter to be obtained from his Majeſty, or 
by any Means, preſerve their Right of Common. To which it was an- 
Iwered, That if the Mayors and Burg-fles of any Corporation claim ſuch 
Common, and afterwards make ſuch Surrender, and fo diſſolve the Body 
Corporate, their Preſeription for Common is deftroyed ; and tho? his Ma- 
jeſty ſhould pleaſe to incorporate them anew, yet their Title to the 

Common will, as they conceive, be totally loſt. 
The third Queition was, Whether the Town of Nottingham, being 
one of the ancienteſt Corporations of Englaud, and free of Tolls 1 
mo 
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ſhould have the ſame Privilege if they ſurrender'd their 

mot 7 o which it was anſwer'd, That if the T own of Nottingham 

2 rrender'd their Charters, and fo diffoly'd their Corporation, then in all 

* Places that had former! Tolls ranted them, and kept their Old 

Charters, the ſhould have Toll of ottingham Men, and all ſuch Cor- 

ations as Ball ſo ſurrender, notwithſtanding any New Charter that 
can be granted them. | : 

The laſt Queſtion propounded was, Whether if the Mayor, or any 
other Members of a Corporation do, without the Conſent of the major 
Part of the Body Corporate, occaſion the Surrender of the Charters of 
that Corporation, the particular Perſons that received Damage by that 
Surrender, may not have an Action at Law for Recovery of their Da- 
mages? To which it was anſwered, That it was no queſtion but that 
every particular Perſon that ſhould be any ways damnified = ſuch Sur- 
render, might by Action at Common Law recover all his Damages of 
thoſe Perſons that occaſioned the Surrender. Yet it was thought adviſe- 
able, as the moſt proper Way for preventing the ſurrendering of the 
Charters, and of thoſe Inconveniencies and Suits which might be occa- 
ſioned thereby, or by taking of a New Charter, if obtained by the 
Mayor and a few of the Burgeſſes without the Privity, Conſent, or Hear- 
ing of the reſt, that the major part of the Burgeſſes ſhould preſent Mr. 
Mayor with their Senſe of his Proceedings, and declare their Diffent from 
any Surrender. And accordingly a Writing was drawn, and figned by 
detwixt Three and Four Hundred of the Burgeſſes; and then a fair Copy 
made and examined with the Original, and fo with all the Burgeſſes 
Names to it that had ſubſcribed, was by ſeveral of the Burgeſſes, and in 
preſence of ſeveral Gentlemen of Quality that were no Burgeſſes, pre- 
ſented to the Mayor upon the Fourth Day of Auguſt, as the Senſe of moſt 
of the Burgeſſes of that Town, The Writing ſo preſented was as fol- 


loweth, VI 2. hs 


To Mr. Cu Wild, Mayor of Nottingham. 


«$I R, 


6 WE whoſe Names are hereunto ſubſcribed, being Burgeſſes of the 
\þ Town of Nottingham, and knowing or underſtanding that you 
© and Thirteen more of the Corporation have, without the Conſent of 
the Burgeſſes of this Town, and againſt their Will, taken upon you 
to agree to the Surrender of the Charters, Liberties, and Franchiſes of 
this Corporation, and to cauſe the Corporation-Seal to be affixed to an 
Inſtrument for making of ſuch Surrender; and being by our Burgefs- 
Oath obliged to preterve, as far as in us lies, all the Righis and Pri- 
vileges of this Corporation ; and conſidering what great Damage it mult 
neceſſarily be to the Corporation in general, and to us and every other 
particular Burgeſs of the Corporation, if the Charters, Liberties, and 
Franchiſes ſhould be ſo ſurrender'd ; have thought ourſelves obliged, 
in order to prevent fo great an Evil, to ſignify theſe our Thoughts of 
what you. have done, and are about to do; and that many of your Li- 
berties and Franchiſes, which are only held by Cuſtom, and not by 
Charter, will certainly be loſt, if you make ſuch Surrender as you 
have agreed to. We do therefore hereby declare our Diſſent from thoſe 
our Proceedings; and that we neither do nor ſhall Conſent, or have 
Conſented, that any Surrender of any Charter, Liberty, Franchiſe, or 
Privilege of the Corporation of Nottingham ſhould be made either by 
you, or any Members of this Corporation, or other Perſon or Perſons 
whatſoever ; and that we will by all lawful Ways and Means oppoſe 
and hinder the Sutrendering or Vacating of any of the Charters, Rights, 
Liberties, or Privileges of this Corporation; and that in caſe you oc- 
cation the Surrender of any of the Charters, Rights, Liberties, or Pri- 
vileges of this Corporation, we ſhall expect from you ſuch Satisfaction 
as the Law will allow us.“ ; 
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The Burgeſſes were alſo adviſed to order, and accordingly did order 
Cavcats in the Names of ſome particular Burgeſſes, on behalf of them- 
ſelves and moſt of the Burgeſſes of the Town, to be entered at the Lord 
Chancellor's, the Lord Privy-Seal's and in the Signet-Office, againſt 
Surrendering of any of the Charters of that Town without the Privity, 
Conſent, and Hearing of the faid Burgeſles, and againſt paſſing of any 


New Charter to that Town without like Privity, Conſent, and Hearing. 


And the Burg 


geſſes have had an Account from their Agent at Landen, that 
he had entered ſuch Caveats at the Lord Chancellor's, and in the Offices 
of the Lord Conway and Sir Leoline Fentyus, it being commonly reported 
that the Lord Privy-Seal had delivered up the Privy-Seal to the ſaid Sir 
Leoline. 

The Burgeſſes were further adviſed to petition the Lord Chancellor to 
be heard before any Surrender of their Charters ſhould be accepted, or any 
New Charter to that Town ſhould paſs the Broad-Seal ; and accordingly 
a Petition was drawn and Signed by above Three Hundred and Sixty 
Burgeſſes, and a Copy thereof fairly engroſſed, with the Names of the 
Burgeſies that had ſubſcribed, was ſent and preſented to the Lord Chan- 
cel'or at Bath on Thur ſday the Tenth of this Inſtant Augil. Which 
Petition was in theſe Words following, vz. 
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(98 ) 7 The Caſe of the Corporation / Nottingham. (982) 


To the Right Honourable the Lord High Chancellor of England, the Humble 
Petition of the Burgeſſes of the Tum of Nottingham, whoſe Names are here- 
unto ſubſcribed, on behalf of themſelves and moſt of the Burgeſſes of that Town, 


< Moſt humbly ſheweth, | 

THAT the Town of Nottingham being a Borough by Preſerip- 
tion, and an antient Corporation; and the Burgeſſes of that Town 
(who are a Body Corporate by the Name of Mayor and Burgeſſes) hav- 
ing many Liberties, Privileges, Rights, and Franchiſes, which they 
© hold by Grabe and Confirmation from bis Majeſty and his Royal Pre- 
* deceffors, and many other Rights, Liberties, and Privileges which 
* they hold by Cuſtom or Prefeription ; and divers Perſons having given 
Lands to that Corporation of a very great annual Value: The-pre- 
* ſent Mayor, with three or four of the Aldermen, and nine other Bur— 
l "te of that Corporation, have declared they deſign to take a New 
* Charter, and have taken upon them, without the Conſent of your Pe- 
* titioners, and moſt of the Burgeſles of that Town, to agree to the Sur- 
render of the Charters of that Corporation; and have taken the Town- 
Seal, and affixed it to an Inſtrument, deſigning thereby to make an 
* actual and abſolute Surrender of all the ſaid Charters ; which if they 
have power to effect, it will (as your Petitioners are adviſed) not only 
* diſtolve the Corporation, deprive your Petitioners and other Burgeſſes of 
* that Town of many Rights, Liberties, and Privileges which they held 
by Cuſtom and Preſcription, cauſe all the Lands given to that Corpo- 
ration to revert to the Heirs of the Donors, and diſinherit your Peti— 
© tioners and other Burgeſſes of that Town of all the ſaid Lands, Liber- 
© ties, and Privileges, which both they and their Predeceflors, as Bur- 
« gefles of that Town, have inherited, and ought to enjoy, but alſo ſub- 
ject your Petitioners and their Freeholds againſt their Will to ſuch Ser- 
« vices, Damages, and great Inconveniencies, as may be brought upon 
them by the Contrivances of the ſaid Mayor and Aldermen, in caſe they 
can obtain a New Charter to paſs the Broad-ſeal without the Privity, 

* Conſent, or Hearing of your Petitioners. | 
* Your Petitioners therefore humbly pray your Lordſhip to take 
into Conſideration the aforeſaid Miſchiefs, Damages, and In- 
conveniencies that are like to befall your Petitioners and other 
Burgeſſes of that Town, in cafe ſuch Surrender ſhould be 
made and accepted, and a New Charter taken by the ſaid 
Mayor and Aldermen : And that your Lordſhip would pleaſe, 
before ſuch Surrender be accepted, or any New Charter for 
that Town be paſled the Broad-Seal, to grant your Petitioners 
a Day of Hearing, and to order thereupon as {hall be agree- 

able to Equity and Juſtice. 
And your Petitioners ſhall ever pray, We,” 
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The Petition being delivered as aforeſaid, and Mr. Mayor having been 
acquainted in manner aforeſaid, by the Generality of the Burgeſſes, that 
they neither had conſented, nor ſhould conſent to a Surrender of any of 


the Charters, Rights, or Libertics of the Town, and the Burgeſſes hav- 
ing been adviſed by Counſel that no Inſtrument tor making a Surrender of | 
the Charters to the Karl of Halliſux and Sir Le:line Fenkyns could be ef- 


fectual in Law; it was hoped that there would not have been any further 
Progreſs in the Buſineſs, at leaſt before the Burgeſſes were heard upon 
their Caveats or Petitions. And it was taken for granted, that no new 
Inſtrument in order to any Surrender could be made and ſcaled without 
calling together the Council of that Town; becauſe, by Cuſtom of that 
Town, the Town-Seal hath always uſed to be kept under the Cuſtody of 
three Locks and Keys,.and not taken out but in Council; and thoſe 
three Keys kept by three ſeveral Perſons, for better preventing of 
any indirect uſe of the Seal, But contrary to the Burgeſſes Expectation, 
and againſt all ancient Uſage, Mr. Mayor (having, as he faid, received 
Advice trom London that the Inſtrument he had ſent up for ſurrendering 
the Charters was not ſufficient) did on Saturday the Twelfth of Augnft re- 
quire of the Senior Coroner to deliver him his Key; which the Coroner 
refuſing to do, (unleſs, according to the Cuſtom of the Town, a Coun- 
cil was called, and ſhould order ſuch Delivery) it ſeems Mr. Mayor 
found another way to come by the Seal, if that be true which was tig- 
nified in the publick Prints that came down to Nottingham on the Nine- 
teenth of Augu/t, viz. That upom the Fourteenth of Auguſt a Surrender of 
Nottingham Charters was made i his Mijefly. And there is one thing 
which hath happened ſince, which gives a ſhrewd Light what Mr. Mayor 
did on that Twelfth of Jugy/!, without ſo much as ſummoning a Coun- 
cil ; for the Party who by Mr. Mayor's Command, as he ſaith, did that 
Day force open the Lock to which the Coroner's Key belonged, hath 
ſince confeſſed the Fact. 50 that now if it ſhould hereafter appear to be 
true, as thoſe Prints ſeem to intimate, that any Inſtrument for ſurcen- 
dering of Nottingham Charters to his Majeſty, was preſentcd to his Ma- 
jeſty om the Fourteenth of Auguſl, it Will ſcarce be a Queſtion, by what 


means, or how lawfully Mr. Mayor came by the Seal, or how valid ſuch 


Surrender is like to be, 
This is the true Caſe of the Burgeſſes of Votlingbam, who are ready to 
make good every Matter of Fact, as herein ſtated, whenever there (hall 


be occaſion ; and doubt not but to prove it, if they may either be heard 


upon their Petition or Caveits; and however queſtion not but by the 


Aſſiſtance of the Courts of Juſtice they ſhall ſtill preſerve their Rights, 


notwithſtanding all theſe Endeayours that have been uſed to give up their 
Charters and Libertics, | 
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( 98 3 . 128. Proceedings again}. Sir 


CxxVII. Proceedings againſt Sir Tuomas ArusTronG * in the King's-Bench, upon an Ou 


* * 4 5 2 * . = a 
77 re s FR) 8 9 a 7 « £0 4 | 1 Tx "—_ 4 
8 x i = ard IN. od. ws 250 5 . * 9 TPP "SY i obs; 23 N + Sd * N A F N 
— ty 9 * * SE 9 TT SY * 7 a N 5 9 
1 EF tans 2 hn LE W * * * 15 a 2 4 y g p 1 * — Th 4 EN bo 1 4A 
0 0 * <<, 2 * * 


Thomas Armſtrong, IF Trin. 36 Car. II. 0 ot 


lawry for Aigh-Treaſon, June 14, 1684. Trin. 36 Car. II. 


N the 14th of June Sir Thomas Armſtrong. was brought to the 
Bar of the Court of King's-Bench at Miſiminſter, by Virtue of a 

| Writ of a Habeas Corpus, directed to the Keeper of the Goal of 
Newgate ; which Writ was on his Majeſty's behalf moved for on Thur/- 
day laſt by Mr. Attorney-General. 1 
The Return of the Writ was read by the Clerk of the Crown, by 
which it appeared he was in the Cuſtody of the Keeper of Newgate, by 
2 Warrant from the Honourable Sidney Godolphin, Eſq; one of His Ma- 
jeſty's Principal Secretaries of State; which Warrant followeth in hec 


verba, ; 
Sidney Godophin, Eſq; of His Majeſty's moſt Honourable Privy- 
Council, and Principal Secretary of State. B 


5 H Es E are in His Majeſty's Name to Authorize and Require you 
I to receive into your Cuſtody, from on board His Majeſty's Yatch 
© the Catharine, Captain Davies der; the Perſon of Sir Thomas 
© Armſtrong, Kt. Outlawed for High- Treaſon, and him ſafely to keep in 
His Majeſty's Priſon of Newgate, till His Majeſty's Pleaſure be farther 
© known. And for ſo doing, this ſhall be your Warrant. Given under 
my Hand and Seal at 1/h:tehall, this roth Day of June 1684. In the 


+ 36th Year of His Majeſty's Reign. 3 
: : S. Godolpbin. 


To Captain Richardſon, Keeper of Hir 
Majeſty's Priſon of Newgate. 


L. C. J. What would you have, Mr. Attorney? 


Sir G Ferie | 
3 Ar. Att. Gen. Have you the Outlawry there ? 


Sir Robert Sawyer. 
Gl: of Gr. Yes, Sir, here It 8.  ;- | 
Ar. Ait. Gen. That which I humbly pray” my Lord, is an Award of 

Execution for the King againſt Sir Thomas Armſtrong upon the Outlawry. 

I. C. J. Firſt, we muſt file this Return, ; 
Mr. Ait. Gen. I pray it may be filed. | 
L. C. J. Let it be filed; Now, what do you deſire, Mr. Attorney? 
Ar. Ait. Gen. My Lord, I pray an Award of Execution upon the Out- 

lawry. 

Z. C. . Arraign bim upon the Outlawry. | 
Cl. of Cr. Thomas Armſtrong, Hold up thy Hand. [JFhich he did.] 
Thou haſt been indicted in London, by the Name of Thomas aan, 
of London, Knight, of High- Treaſon, for Conſpiring againſt the King's 
Majeſty's Life, and the Government: For not appearing to Plead and 
Try that Indictment by due Proceſs of Law iſſued againſt thee, upon that 
Indictment thou ſtandeſt Outlawed, and thereby attainted of the fame 
High-Treaſon. What haſt thou to ſay for thyſelf, why Execution ſhould 
not be awarded againſt thee q that Attainder according to Law ? 

Sir Themas A. mi eng. My Lord, I was beyond Sea + at the Time of 


the Outlawry ; I beg I may be tried, 
L. C. F. That is not material at all to us; we have here a Record of 


an Outlawry againſt you, Sir Thomas. 

Sir Thomas Ae I defire to be put upon my Trial, my Lord. 

L. C. F. We cannot allow any ſuch thing; we have nothing to do 
upon this Record before us, but to award Execution. Captain Richar- 
ſen, Which are your uſual Days of Execution ? 

Captain Richardſon. TV/:dneſdays and Fridays, my Lord. 

Mrs. Matthews. Here is a Statute, my Lord. | 

L. C. F. What is the matter with that Gentlewoman ? 

Sir Thomas Armſireng. Hold your Tongue. My Lord, there is a Sta- 
tute made in the 6th Year of Edward the 6th, which I deſire may be read. 

L. C. F. To what Purpoſe would you have it read, Sir Thomas ? 
Sir Thomas Arn:;ftrong. It giveth the Priſoner, or Perſon outlawed for 
Hizh-Treaſon, a Year's time to reverſe the Outlawry, if he were beyond 
Sea, I deſire it may be read, 

I. C. J. Ay, let it be read. Where is it, do you ſay ? 

Sir Thomas Armſtrong. It is in the 6th Year of Edward VI. 
Mrs. Matthews. Here is a Copy of it | 


[ Shewing a Paper. 
L. C. J. Why, how now? We do not uſe to have Women plead in 
the Court of King's-Bench ; rep be at quiet, Miſtreſs, 
Sir Thomas Armſtreng. Pray, hold your Tongue. My Lord, I could 
not come to alledge this before, becauſe I have been a cloſe Priſoner, and 
no body permitted to come at me. I deſire Counſel to be aſſigned me at 


L. C. J. For what, Sir Thomas? | 

Sir Th:mas Armſtrong. To argue whether this Outlawry ought not to 
be reverſed. = 

L. C. J. Read the Statute he deſires. 

Mr. Att. Gen. Ay, let it be read. Sir Themas will not find it tohis Purpoſe, 

Cl. o Cr. What Chapter is it? þ 

L. C. J. You may eattly find it about Outla:wries for Treaſon. 

Cd. of Cr. Reads. Provided always, and be it Enacted by the Au- 


Mr. Att. Gen. Read the Clauſe before that, Sir Samuel. 

Cl. of Cr. Reads. * And that all Proceſs of Outlawry hereafter t 
© made and had within this Realm, againſt any Offenders in Tr 
| © being Reſiant or Inhabitant out of the Limits of this Realm, or in 3. 

the Parts beyond the Sea, at the time of the Outlawry pronou 

© againſt them, ſhall be as good and effeQtual in the Law, to all "a9 
* and Purpoſes, as if any fuch Offenders had been Reſident and Dwell; n 
within this Realm, at the time of ſuch Proceſs awarded and Out] — 
pronoun r rę⅛⅛?f . | 2 1 
L. C. do Read vn the next Paragraph. . 
Cl. of Cr. Reads. Provided always, and be it Enacted by the A 
thority aforeſaid, That if the Party ſo hereafter to be Outlawed, ff 


ment given upon the ſaid Outlawry, yield himſelf unto the Chief 1.8 

tice of England for the time . * offer to Traverſe the ry ng 
or Appeal, whereupon the ſaid Outlawry ſhall be pronounced as is af 
ſaid : That then he fhall be received to the faid Traverſe, and — 4 
thereupon found not Guilty by the Verdiet of Twelve Men, he ſhaf 
be clearly acquitted and diſcharged of the ſaid Outlawry, "and of all 
Penalties and Forfeitures by reaſon of the ſame, in as large and 4 

manner and form, as though no ſuch Outlawry had been made "a 
thing herein contained to the contrary in any wiſe notwithſtandin Fox 
Mr. Att. Gen. Sir Thomas, I ſuppoſe, now will ſhew he yielded him 
to 5 Lordſhip. 3 | 

C. J. This is the firſt time I have ſeen Sir Thomas. 

Sir Thomas Armſtrony. _ Lord, I have been a Priſoner, and the Year 
is - 4 _ OT _ er _ A 3 | 
r. Att. Gen, Before he went out of England he might 
himſelf, and been Tried, if he pleaſed. 0 . n 
Sir Thomas Armſtrong. I am within the Benefit of the Statute, I con 
ceive, my Lord, g ; 

L. C. J. We think otherwiſe, Sir Thomas, | 
a * Themas Armſtrong. I think, my Lord, the Statute is plain in the 

aſe. 
I. C. J. We are of another opinion than you are; it doth not reach 
your Caſe, | | | 

Sir Thomas Armſtrong. The Year is not yet out, and therefore I come 
time enough now; and here I am, and deſire the Benefit of this Act. 

Z. C. J. Sir Thomas, you ſhould have rendered yourſelf to me. 

Sir Thomas Armſtrong. I do it now, my Lord, and the Year is not yet 
out. | 
L. C. F. We cannot take notice of that; we have nothing but the Out- 
lawry, and you did not render yourſelf according to that Act, but ze 
brought as a Priſoner before us now. f ; 

Sir Thomas Armſtrong. My Lord, I beg I may have Counſel | to plead 
for me in this Caſe. | 

L. C. J. For what reaſon? We are of opinion it is not a matter of any 
doubt. For you muſt not go under the Apprehenſion that we deny you 
= thing that is right; there is no Doubt nor Difficulty at all in the 

ing H. | 9 
Sir . Armſtrong. Methinks, my Lord, the Statute is plain. 
L. C. J. So it is my plain that you can have no Advantage by it. Cap- 
tain Richardſon, you ſhall have a Rule for Execution on Friday next. 
Sir Thomas Armſtrong. I would only take notice of one thing, my Lord 
may I ſpeak ? | a : 
L.C. J. Ay, Sir Thomas, very freely what you pleaſe. 
Sir Thomas Armſtrong. A little while ago there was one in this Place 
had the Benefit of a Trial offered him, it he would accept of it; that is 


than his, I know my own Innocence; and I deſire to make it appear by 
a rial. | n | 
L. C. / Sir Themas Armſtrong, You may go away with what Opinion 
Fo pleaſe, of your own Innocency : But you are here Attainted by Out- 
awry. That which was done to him you ſpeak of, was the Grace and 
Mercy of the King, and he may, if he pleaſe, extend the fame Grace and 
Favour to you; but that is not our Buſineſs: We are ſatisfied that ac- 
cording to Law we muſt award Execution upon this Outlawry. 
Mrs. Matthews. My Lord, I. hope you will not murder my Father; 
this is murdering a Man. 1 
L. C. J. Who is this Woman? Marſhal, take her into Cuſtody. 
Why, How now ? Becauſe your Relation is attainted for High- Treaſon, 
muſt you take upon you to tax the Courts of Juſtice for Murder, when 
we grant the Execution according to Law. Take her away. 
rs. Matthews. God Almighty's Judgments light upon you. 
JL. C. J. God Almighty's Ju gments will light upon thoſe that are 
Guilty of, High-Treafon. 
Mrs. 7.80 6 Amen, I pray God. 
L. C. J. So ſay I. But Clamours never prevail upon me [ 
thank God, I am Clamour Proof, and will ow fear 2 do el hl 


tuority aforeſaid, That if the Party'— 


„ Rurnet's Hiſtory of his oxun Times, Fol. I. p. 577. 3. Mod. Rep. 47. 


[ Then ſbe was carried away. 


He ab ſeized at Leiden in Holland by {be Scout of that Place, who delivered him up to Chudleigh the King's Envoy for 50co Guilders, which is Something leſs than zool. 


＋ 5 and 6 Edw. 6. c. 11. Set... 3. and 


| Here the Prijozer CO by oy ago 2 beat k Laco, in 3 caſe it abas newer pretended hut he is intiticd to it. > 
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le was a uit ted to a Triul, and acqrittzd Armſtrong' Caje was deciared a Precedent not ft is be followed, 


Mr. 


within one Year next after the ſaid Outlawry pronounced, or Jude. 


the thing I deſire now, and I thank God, my Caſe is quite another thing. 
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2.24. Gin. My Lord, I would onlxacquaint you with one Thing, 

wht Sir Thoma Fra has laid. The King did 5 
in Joe Holleay, that he ſpeaks of, it is true, fo far as to offer him a Trial, 
du his Majeſty, perhaps might have ſome reaſon for it, but the Priſo- 
115 deſerves no ſort of Indulgence or Mercy from the King. For it 
ner ts Yared by the Evidence that has been given of this late horrid Con- 

+ cy. that after the Diſappointment that was given by the Providence 
4764 by the Fire at Netu- Market, to the Meeting at the Rye; this 
Gentleman was one of the Perſons that actually engaged to go upon the 
King's haſty coming to Town, and to deſtroy him by the Way as he 
56. to Town. And this appears upon a full and clear Evidence, as 

ſitively teſtified as any Thing can be. * And when he was taken beyond 
4 Letters of Communication with foreign Miniſters and other People 
were taken about him, and will be | 
I. C. 7. We are not to meddle at all with the Evidence, Mr. Attor- 
ney ; that is not our Buſineſs: here is an Outlawry; upon this Outlawry 
he is attainted; we have nothing more to do, but to do the Duty of the 
Court upon this Record before us, to award Execution upon that Attain- 
der, and we muſt give a Rule for it. If the King will be pleaſed to do 
for Sir Thomas Armſtrong what he did for Holloway, and indulge him a 
Trial, and wave the Outlawry, with all our Hearts. We are not Diſ- 

ſers of his Grace and Favour, but the Miniſters of his Juſtice. If the 
King will pardon him, he may; that is not our Buſineſs ; but all we 
have to do upon what is before us, is to conſider the Record, and what 
the Priſoner ſays againſt our awarding of Execution. We have conſider- 
ed whether this be a yielding within the Proviſo of this Statute, and we 


% 


thitik it is not, nor can be, by any Means. | 
Sir Thomas Armſtrong. My Lord, I am within the Statute, I was out- 
lawed while I was beyond Sea, and I come now here within the Twelve- 
month. That is all I know, or have to ſay in this Matter. a 

L. C. 7. We think quite the contrary, Sir Thomas. | f 

Sir Thomas Armſirong. When I was before the Council, my Lord, 
they ordered that I ſhould haye Counſel allotted me, but I could have no 
Benefit by that Order; for when I was taken, I was robbed of all the 
Money I had, and have not had one Penny reſtored to me, nor any 
Money ſince; I know not whether the Law allows Perſons in my Con- 
dition to be robbed and ſtripped, | 

L. C. J. I know at all of that Matter, Sir Thomas. 

Sir Themas Arm/trong. My Lord, I know Lawyers will not plead with- 
out Money, and being robbed, I could not have wherewithal to Fee 

em. 

1 C. J. Sir Thomas Armſtrong, Vou take the Liberty of ſaying what 
you pleaſe; you talk of being robbed, no-body has robbed you that I 
now of. | 

Sir Thomas Armſirong. No- body ſays you do know of it; but ſo it is. 

L. C. J. Nay, be as angry as you will, Sir Thomas, we are not con- 
cerncd at your Anger. We will undoubtedly do our Duty. 

Sir Thomas Arin/trong. I ought to have the Benefit of the Law, and 1 
demand no more. 

L. C. J. That you ſhall have by the Grace of God. Sce that Exe- 
cution be done on Friday next, according to Law. You ſhall have the 
full Benefit of the Law. 

Then the Priſoner was carried back to Newgate, and afterwards, upon a 
Petition, the COURT ordered Mrs. Matthews 10 be releaſed out of Cuſ- 
tody without Fees, 

HE Sheriffs of London and 17:ddleſex, about Nine o'Clock in the 

Morning, coming to Newgate, and demanding tneir Priſoner, he 
was forthwith delivered to them, and put into a Sledge, and drawn to the 
Place of Execution, attended by a numerous Guard, and as great a 
Number of Spectators, of all Degrees and Qualities, as have been ſeen on 
ſuch Occaſions, by 

He employed the Time he was drawing to Tyburn in reading The Mole 
Duty ef Man, till he came within Sight of the Gallows, and then he 
laid it by, and with lifted up Hands and Eyes, addreſſed himſelf to Hea- 


ven, till he came beneath the Tree, where he remained about a quarter of 


an Hour in the Sledge ; before he aſcended the Cart that ſtood ready for 
him, he deſired the Sheriff to admit Dr. _— to come to him : and hav- 
ing delivered a Paper to the Sheriff, the Doctor kncel'd down with the 
Priſoner, and prayed with him about a quarter of an Hour, during all 
which T ime the Priſoner preſerved a becoming and heroick Countenance, 
little daunted with the Terror of that Fate he was in View of; but riſing 
from his Devotions, he pull'd off his Cravat and Hat, which he gave to 
his Servant who attended him, and had follow'd him by the Sledge-fide, 
when knecling down himſelf, he pray'd for a ſhort Time with Fervency 
and Devotion, begging Pardon of his God for thoſe manifold and crying 
Sins he had been too often guilty of, and concluded with a Reſignation 
of himſelf to the God of Heaven and Earth, before whoſe Judgment Seat 
he was forthwith to appear, defiring that the whole World would forgive 
him, with whom he hoped he died in Peace and Charity. Having thus 
ended theſe Devotions, he again ſtood up, and putting off his Periwig, he 


on an Outlaury for High-T. reaſon.” (98 6 


and his Body quarter'd into Four Parts, which with his Head, was con- 
vey'd back to Newgate, to be diſpos'd of according to his Majeſty's Plea- 
ſure ; and were afterwards publickly expos'd : h 
The Subſtance of the Paper deliver'd to the Sheriff was, That he thank-' 

ed Almighty God, he found himſelf prepared for Death, his Thoughts ſet 
upon another World, and weaned from this ; yet he could not but give 1 much 
of his little Time as to anſwer ſome Calumnies, and particularly what Mr. 
Attorney accuſed him of at the Bar. | | 
That he prayed to be allowed a Trial for his Life, according to the Laws 
of the Land, and wrged the Statute of Edward VI. which was e refly for 
it; but it frompied nothing, and he was with an extraordinary Ronin 4 
demned and made a Precedent ; tho“ Holloway had it offered him, arid he 
could not but think all the World would conclude his Caſe very different, 

elſe why was it refuſed to him ? 

„That Mr. Attorney charged him for being one of thoſe that were to 
kill the King, He tos God to 3 A that 55 never had a Thought to take 
away the King's Life, and that no Man ever had the Impudence to propoſe ſo 
barbarous and baſe a Thing to him; and that he never was in any Deſign to 
alter the Government. 

That if he had been try'd, he could have proved the Lord Howard's 
baſe Reflections upon him, to be notoriouſly falſe — He concluded, 
That he had lived, and now died of the Reformed Religion, a Proteſtant 
in the Communion of the Church of England, and he heartily wi/lyd he had: 
lived more ftrietly up to the Religion he beliroed : That he had found the great 
Comfort of the Love and Mercy of Ged, in and through his Bleſſed Re- 
deemer, in whom he only truſted, and verily hoped that he was going to 
partake of that Fullneſs of Joy which is in his Preſence, the Hopes where- 
of infinitely pleaſed him. He thanked God he had no repining, but chear- 
fully ſubmitted to the Puniſhment of his Sins: He freely forgave all the 
World, even thoſe concerned in taking away his Life, though he could not 
but think his Sentence very hard, he being denied the Laws of the Land, T 

"Theſe Proceedings were afterwards enquir'd into, and cenſur'd as il- 
legal by the Houſe of Commons in 1689. | 

Martis, 12. November, 1689. | 

Petition of the Lady Armftrong and her Daughters, was Read; Where 


upon a Committee was appointed to examine the Matter, and make 
their Report to the Houſe. 


Reſolved, 


That it be an Inſtruction to the Committee, That they examine who 
were the Judges that gave the Sentence againſt Sir Thomas Armſtrong, and 
who were the Proſecutors of him; and who had his Eſtate ; and how the. 
Petitioners may have Reparation : And alſo to examine what Proceedings 
were in order to * of Error by him deſired, and how it came to be 
denied, and by whom: And they are to make their Report with all con- 
venient Speed, | | 
| f Martis, 19 November, 1689. ; 
Mr. Chriſly reported from the Committee to whom the Petition of the 
Lady Armſtrong, and the Daughters of Sir Thomas Armſtrong was referred; 
an Account of the whole Proccedings againſt him ; and that thereupon, 
they had come to theſe R:ſolves, : | 

1. That Sir Thomas Armſtrong's Plea ought to have been admitted, ac- 
cording to the Statute of Edward VI. and that the Execution of him upon the 
Attainder by Outlawry, was illegal, and a Murder, by Pretence of Juſ- 
Hee 
2. That the Executors and Heirs of Sir Thomas Armſtrong, ought to have 
a Reparation of their Loſles out of the E/ates of thoſe that were his Judges 
and . gry | | 

at a Writ of Errer for the Reverſal of a Judgment in Felony or Trea- 
ſon, is the Right of the Subjeft, and ought to be granted at his Deſire, and is 
not an Aci of Grace or Favour ; which may be denied or granted at Pleaſure. %, 

To all which Rgſelves the Houſe agreed. x 

Refalved, Td | 

That Leave be given to bring in a Bill to Reverſe the Attainder of Sir 
Thomas Armſtrong, and to make Reparation to his Midoꝛo and Children, 
out of the &/tates of the Judges and Proſecutors : And the ſame to be with- 
out Fees, 

Monday the 2oth of January, 1689. 

Mr. Chriſly repoited from the Committee, to whom the Bill for the an- 
nulling the Attainder of Sir Thomas Armſlrong was recommitted ; ſome 
Amendments to the Bill; as alſo who were his Proſecutors ; and alſo 
what Loſſes Sir Thomas Armſtrong's Family had ſuſtained, by Reaſon of 
the Attainder ; and thereupon it was Reſolved, | | 

That Sir Richard Holloway, Sir Francis WWythins, the Exccutors ef the late 
Lord Jefteries, and of the late Juſtice Walcot, Mr. Graham and Mr. Bur- 
ton, do attend the Houſe on Saturday Morning next, to anſwer to ſuch 
Matters, as are charged againſt them touching the Proccedings againſt Sir 
Thomas Armſtrong. | 

Then Mrs. Matthews, Sir Thomas Armſtrong's Daughter, was called 
in, and examined what ſhe knew of the Proſecution againſt her Father 
And Sir Robert Sawyer (then Attorney-General) being named by her, as 


4 


had a white Cap deliver'd to him, which he put on; and being ſoon after | one of the Proſecutors; after ſhe was withdrawn, he was heard in his 
tied up, the chief of his Diſcourſe was addreſſed to a Gentleman who Place to what was objected againſt him, and then he withdrew, and upon 
ſtood by him; and after a ſhort Space, holding up his Hands, he again Debate of the Matter, it was Reſolved, That Sir Robert Sawyer's Name be 
renew'd his Prayers; his Viſage little changing all the Time, till the very | put into the Bull, as one of the Proſecutors of Sir Thomas Armſtrong, 
Moment the Cart drew away ; the Executioner having pull'd the Cap Refulved, | 

over his Eyes, he continued his Prayers all the Time, and even whilſthe | That Sir Robert Sawyer be expelled the Ilonſe ſor the ſame. 


hung, as ſong as Life vas in him, and he had the Command of his Lips; 


Saturday the 25th of January, 1689. 


after he had hung about half an Hour, and the Exccutioner had diveſted The Houle being acquainted, That according to their Order, Sir Han- 
him of his Apparel, he was cut down according to his Sentence, his privy | cis 1/jthins, Sir Richard Fidll;yway, Mr. Graham, and Mr. Hurtau, att-nd- 
Members burnt, his Head cut oft, and ſhew'd to the People as that of a 7 at the Door, they were ſeverally called in, and examincd, touching 


Traitor, his Heart and Bowels taken out, and committed to the Flames, 


the Proſecution and Proceedings againtt Sir Thomas Armſtrong. 


*. if thi: had heen fo evidently clear, it can ſcarce be imagin'd they wwwuid have been fo backward to have wav'd the Outlawry, and let him have his Trial ; nothing but a 
Conſciouſneſs of the contrary could, probably, have prevailed to put fo ſtrained a Senſe on the Stalule, in order to deprive him of a I rial. 27 
+ See the Paper Lady Armſtrong deliver'd 10 Lord Keeper North, Lord Chief Juſtice Jefferies, and the Aitornez-General ; alfe Sir Thomas's Paper he deliver'd 10 


the Sheriffs : In State-T'rials, Fel. VIII. 2. 4544 455> 47 ©. 4 71 
t See Salk. 504. 
Vox. III. 


6 K 2 And 


7; | | 

And alſo the Executers of the late Lord Jefferies, that were attending 
at So Door were likewiſe called in, and afked what they had to fay, why 
Reparation ſhould not be made out of the Lord Fefferies s Eſtate, to the 


ſaid Sir Thomas Armſtrong's Family. 


No Perſons appearing as Executers to the late Fuftice Walcot; the Houſe 
was . : he died Intgſlate, and had not left an Eflate ſufficient to 


bis Debts. 6 | 1 | 
. the Perfons before-mentioned were heard and withdrawn, Mr. 


Blaney was called in, who gave the Hwfe an Account of the Proceedings 
in the Court of King's-Bench, upon the awarding Execution againſt Sir 


Themas Armſtrong. 


And then the ** proceeded upon the Amendments made by the Com- 


mittee to the Bill, for annulling the Attainder of Sir Thomas Armſtrong L 


129. Fares, Duke of York,” 


And after having inſerted the Name of Sir Robert Sawyer, as a Proſycy,, 
and Reſolved, I hat the Sum of Five Thouſand Potinds ſhould be paid by f. 
Judges and Profecutors, to Sir Thomas Armſtrong's.Lady, and Child 
as a Recompence of the Loſſes they had ſuflained 0 Reaſon of his Attainde, 
the Bill was recommitted (upon the Debate of the Houſe) to ch. 
fame Committee, | | 


This Bill not paſſing, the Attainder ſtood in Force till 6 NH and 
Pep! 6 when it was reverſed upon a Writ of Error in the King';-B.,,,. 
for that the Record did not mention where the Court of Huſtings were held, 
the Words pro Civitate London being omitted. 4 Mod. Rep. 366, ' 


CXXIX. Proceedings on 4 Writ of Inquiry of Damages between His Royal Highneſs JIaurs Duke of Yor, in 
Action upon the Statute de Scandalis Magnatum, and Titus Oates, in the King's-Bench, June 18, 168 4. 


Trin. 36 Car. II. 


1 | IS Royal Highneſs the Duke of York, having brought an Action 

againſt Titus Oates, grounded upon the Statute de Scandalis Ha - 
tum, for very Slanderous and Opprobrious Words, the Defendant ſuffered 
Judgment to go againſt him by Default, and thereupon a Writ of Inquiry 
was taken out directed to the Sheriff of the County of Middleſex, to en- 
quire by a Jury of that County, what Damages the Plaintiff had ſuſtained 
thereby, and upon a Motion made at the Court of King's-Bench, a Day 
was given to the Defendant, to ſhew Cauſe why that Writ of Inquiry 
ſhould not be Executed at the Bar of that Court, which he not doing, 1t 
vas ordered, That it ſhould be Executed at the Bar on this Day, and 
that the High Sheriff ſhould appear and attend the Execution of the Writ 
in Perſon. Accordingly this Day Sir Peter Daniel, Kt. and Samuel Daſp- 
wood, Eſq; the then Sheriffs of the County of Aiddleſex, came into this 
Court, and being placed at the Table at the Judges Feet, were, during the 
Execution of the Writ, covered. Mr. Thomas Rous the then Under-She- 
riff managed it, and proceeded in this manner. 

Mr. Under-Sheriff. Crier, Call Sir Charles Lee. 

Crier. Vous avex Sir Charles Lee. 
| | I bo was ſworn thus. 

Mr. Under-Sheriff. You ſhall well and vox fuer of Damages, be- 
tween the moſt Illuſtrious Prince JAMES Duke of York and Albany 
Plaintiff, and Titus Oates Defendant, and therein a true Verdict give ac- 
cording to your Evidence. So help you Gon. 

The reft were fworn thus. 

Mr. Under-Sheriff. Sir William Hill, Sir Richard Downton, and Sir 
| ohm Berry; the ſame Oath your Foreman hath for his Part taken, you 
and every of you for your Parts, ſhall well and truly keep. So help 


you Gop, 
Mr. Under-Sheriff, Thomas Harriot, Thomas Row, and Walter Brydall; 


he ſame Oath, &c. Edward Guiſe, Thomas Done, and IVilliam oed; 
= — Oath, Sc. John Sharp, and N Arnold ; the ſame 


Oath, Tc. 


Will you pleaſe to have any more than Twelve ſworn ? 
: FA C. F. How many do you uſe to have? Pray ſwear an odd 


Sir George 
Tefferies. umber as you uſed to do. ; 

Mr. Under-Sheriff. Then I will ſwear Three more, and that will be 
Juſt Fifteen. 


Francis Stevens, Nicholas Baxter, and John Kirk. The ſame OaTn, Cc. 


The NAMEs of them that were upon the INQUIRY, 

Sir Charles Lee, Kt. Thomas Done, Eſq; 

Sir William Hill, Kt. IVilliaam Mood, Eſq; 

Sir Richard Downton, Kt. Fehn Sharp, Eſq; 

Sir John Berry, Kt. Nehemiah Arnaid, Eſq; 

Thomas Harriot, Eſq; Francis Stevens, Eq; 

Thomas Row, Eſq; Nichalus Baxter, Eſq: 

Malter Brydall, Eſq; John Kirk, Gent. 

Edward Guiſe, Eſq; nts 
Mr. Under Sheriff, Gentlemen, You are ſworn, hear the King's Writ. 
L.C. 7. Ay, read it to them. 

Mr. Under-Sheriff. * CHARLES II. by the Grace of God, of 

* England, Scotland, France and Ireland King, Defender of the Faith, 

« &;, to the Sheriff of Midilleſiæ, Greeting; Whereas the moſt Illuſtrious 

Prince JAMES Duke of 2:r4 and Albany, one of the Nobles and Peers 

of England, our moſt dear and only Brother, who as well, &c. lately 

ein our Court before Us at / inter, by Bill without our Writ im- 

« pleaded Titus Oates, then in the Cultody of the Marſhal of our Aar 

© ſhalſea, before us being: For that whereas in a Statute made in the 

Parliament of Richard l. late King of Hngland after the Conqueſt, held 

© at Glouce/?er in the Second Year of his Reign, amongſt other Things: 

It is Orcained and itriffly Prohibited, That from thence none ſhould be ſo 

© hardy to detuſe, tell or relate ef the Prelates, Dukes, Earis, Barons, and 

« other Nelles and Great Men of England, or of the ©hancellor, Treaſurer, 

6 or Clerk of the Privy Seal, Steward of the King's Hruſpola, Juſtices of the 

one or the other Bench, nor of other great O'ffcers of the Kiugdem a rreſacd, 

© any faiſe News, Lies, er any ſuch faije Things, whereby Scandal or Diſcord 

« within the ſuid Kingdom might arije ; and whoſoever ſhould do this, ſhould 


[© Statute of J/e/immnfer the Firſt, as in the Statute aforeſaid is more fu! 

* contained, And whereas the 4th Day of December in the Five and 
© Thirtieth Year of our Reign, and long before the Yearly Rents, Iſſues 
* and Profits ariſing, or due and payable for or by Reaſon of the Genen 
* Poſt-Office within this Kingdom of England, for the Carriage of Let- 
© ters, before were erected _ yet are eſtabliſhed upon the ſaid moſt 1]. 
© Iuſtrious Prince JAMES Duke of York and Albany. The aforeſaid 
* Titus Oates the Statute aforeſaid not conſidering, but the Name 
State, Credit, Dignity, and Honour of the ſaid JAMES Duke of Yu} 
* and Albany, our Brother, deviſing and maliciouſly intending to hurt 
* and detract, and Him the ſaid JAMES Duke of York and Albany, our 
Brother, into the great Diſpleaſure and Hatred of Us, and of the Peers 
of this Kingdom of England, and alſo divers other venerable Perſon; 
our Subjects, to bring, out of his meer Malice and Envy had and fore- 
« thought, the aforeſaid 4th Day of December, in the Year of our Reign 
0 . Five and Thirtieth, at the Pariſh of St. Martin in the Fields in the 
County of Midaleſex aforeſaid, upon a certain Diſcourſe then had and 
moved by and between the aforeſaid Titus Oates and divers of our Li 

People, of and concerning the aforeſaid JAMES Duke of York and 
Albany, our Brother, and of and concerning a certain Letter in the 
Fand of the aforeſaid Titus Oates at that Time being, divers falſe News 
and horrible Lies of the aforeſaid JAMES Duke of York and Alam, 
our Brother at that Time, and yet being of the Peers and Nobles of 
this Kingdom, in the Preſence and Hearing of divers venerable Perſons, 
« Publickly, Falſly, Maliciouſly, and Scandalouſly ſaid and related; 
* and with a loud Voice Publiſhed in theſe Engliſh Words following, 
« viz. This Letter (the Letter aforeſaid, ſo in the Hands of the aforeſaid 
Titus Oates as is beforeſaid being, meaning) cat me (the ſaid Titus Oats, 
meaning) Nine Pence, and might have been brought for a Penny, I (himſelf 
the aforeſaid Titus Oates meaning) know nobody is the better for it, but that 
Traitor JAMES Dake of York (the aforeſaid JAMES Duke of Tut 
* and Albany our only Brother meaning.) And the aforeſaid Titus further 
* deviſing and maliciouſly intending the aforeſaid JAMES Duke of Yori 
© and Albany, our Brother, into the Hatred of Us, and the Peers of this 


© our Subjects to bring; out of his meer Malice and Envy, had and fore- 
thought, the 4th Day of December, the Year aboveſaid, at the Pariſh 
* of St. Martin in the Fields aforeſaid, in the County of Middle 
© aforeſaid, upon a certain other Diſcourſe then had and moyed 
* by and between the aforeſaid Titus Oates and ſeveral of our Liege 
People of and concerning the aforeſaid JAMES Duke of Vert 
and Albany, our Brother, and of and concerning a certain Let- 
ter in the Hands of the aforeſaid Titus Oates, at that Time be- 
ing, divers other falſe News and horrible Lies of the aforeſaid JAMES 
Duke of York and Albany, our Brother at that Time, and yet being 
* one of the Nobles and Peers of this Kingdom of England, and our only 
Brother, in the Preſence and Hearing of ſeveral venerable Perſons, 
Publickly, Falſly, Malicioufly and Scandalouſly ſaid, related, and with 
da loud Voice Publiſhed, wiz. This Letter (the aforeſaid Letter ſo in 
the Hands of the aforeſaid 7:zus Oates, as is beforeſaid being, meaning) 
© coft me (the aforeſaid Titus Oates meaning) Nine Pence, — might have 
been afforded for a Penny, I (himſelf the aforeſaid Titus Oates meaning) 
© kno no bedy 1s the better for it, but that Traitor JAMES Duke of York 
© (the aforeſaid JAMES Duke of York our only Brother meaning.) And 
© afterwards, to Wit, the 5th Day of December in the Thirty Fifth 
© Year aboveſaid; the aforeſaid Titus Oates further deviſing and Ma- 


„ ſhould incur and have the Penalty otherwiſe thereon ordained by the 
| 


< liciouſly intending the ſaid JAMES Duke of York and Albany our Bro- 
© ther to Scandalize, and into the further Diſpleaſure and Hatred of Us, 
© and of the Great Men of this Kingdom of England, out of his meer 
Malice and Envy, had and forethought, at the Pariſh of St. Martin, in 
the Fields atorctaid, in the County of Middieſex aforeſaid, the faid 
th Day of December, in the Year aboveſaid, upon certain other Diſ- 
« courle of the ſaid JAMES Duke of York and Albany, divers falſe News 
and horrible Lies of the aforcfaid JAMES Duke of York and Albany, 
© Publickly, Falſly, and Maliciouſly ſaid, related, and with a loud Voice 
* publiſhed, to W it, that the Letter in the Hands of the aforeſaid Titus at 
that Time being, coit him the aforeſaid Titus Nine Pence, but might 
have been brought for One Penny, and that he knew no body to be the 
heiter for it, but that Traitrr AMEO Dute F York. And the afore- 
© ſaid Titus Oates further contriving and maliciouſly intending the afore- 
* ſaid JAMEs Duke of Ji and Aibany, our only Brother, into the 
| | further 
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« By reaſon whereof the ſaid JAMES Duke of York and Albany, our Mr. At. Gen. Swear Mr. Benniſton TWhaley. [TPhich was done.] What 
« only Brother, in his Reputation, Honour and * is very much hurt Words did you hear Mr. Oates ſay of His Royal Highneſs? 
þ « and ſcandaliz d. And the ſaid JAMES Duke of York and Albany, the] Mr. Ii paley. The Time was either the Baller or Mhitſuutide after Sir 
t Grace, good Opinion and Eſteem which we and others the Great Men | Thomas Gaſcoigne's Trial. 
: t of this Kingdom of England before towards him JAMES Duke of York | Mr. Sol. Gen. What were the Words you then heard him ſay? 
i « and Albany, did bear, utterly loſt, and divers Rumours and Scandals | Mr. Whaley. It was at the Biſhop of EH's Table at E Houſe, Thad 
2 between very many Nobles and Peers of this Kingdom of Exgland, and received the Sacrament at the Chapel there that Day, and ſo had the Doc- 
5 © other our Subjects, by the Occaſions aforeſaid, within this Kingdom tor too; it was upon Eaſter- day or I/hufunday, I ſuppoſe, becauſe I never 
1 « of England, are ariſen and divulged, and great Scandals and Diſcords by | uſed to receive the Sacrament here in Ton, but one of thoſe two Times; 
x « Occaſion of the Premiſes between him the aforeſaid JAMES Duke of and Dr, Oates and I were fitting there, and ſome Diſcourſe happened 
* Vr and Albany, and divers Nobles and Great Men, and other Subjects [about Sir Thomas Gaſcoigne's Trial, and he fell very foul upon the Jury, ; 
. © of this Kingdom of England, are ariſen; and Daily more and more in and ſaid, They were a Company of profligate Villains (or ſome ſuch Ex- | 
e « the like may ariſe, to the great Diſturbance of the Peace and publick | preſſions as he was wont to uſe) and ſaid, He would have them Attainted. | 
d « Tranquillity of this Kingdom of England, and in Contempt of us and | Then ſaid I to him, Doctor, you are a good Man at a Matter of Fact, | 
x © our Government of this Kingdom of Englqhia Nand to the great Scandal but, I doubt, you are not ſo at a Matter of Law, Upon that, we came to j 
* © and Grievance of him JAMES Duke of York and Albany, to the | ſome high Words about that and other Things, and among the reſt of the b 
þ « Damage of him the ſaid JAMES Duke of York and Albany, our moſt | Diſcourſe, he ſaid, The Duke of YORK was a Traitor, Upon that I ſaid i 
© dear Brother, a Hundred Thouſand Pounds: As he then ſaid, and| to him, Doctor, you lie under a great Error in that, I ſuppoſe, by miſ- i 
' © thereupon in our Court before us it was fo proceeded, That the afore-| taking a Statute made againſt Popery; ſays he, No matter for that, I ſay l 
' © ſaid JAMES Duke of York and Albany, our only Brother, his Da-| he is a Traitor. Then there were ſome other Diſcourſes happened after- | 
95 © mages againſt the ſaid T tus Oates by Occaſion of the Premiſes ought] wards, and I began to reply, and growing both of us pretty warm, the 
1 © to recover: But becauſe. it is not known to our Court before us, what Doctor called to his two Men, his Myrmidons, that uſed to be always 
5 © Damages the aforeſaid JAMES Duke of York and Albany, our Brother, | with him, and follow him up and down: Said I to him, 1 Doctor, 
If £ hath ſuſtained, as well by Occaſion of the Premiſſes, as for his Coſts and | you need not call your Men to oor Aſſiſtance, there is nobody here will 
i © Charges by him about hjs Suit in this Behalf expended, Therefore We = you: Do you think the Biſhop of EA s Table is not a Protection 
x © command you, that by the Oaths of good and lawful Men' of your Bai- good enough for any body that comes here ? 
er © liwick, you diligently enquire what Damages the aforcſaid IAMES I. C. 75 Where was this, Sir, pray do you ſay ? 
rt © Duke of York and Albany hath ſuſtained, as well by Occaſion of the Pre-| Mr. I/haley. At the Biſhop of Ehy's Table. 
* © miſes, as for his Coſts and Charges by him about his Suit in this Behalf} I. 9 Was the Biſhop there, then? i 
mags © expended, and the Inquiſition which thereupon you ſhall take, you Mr. J/haley. He was at the Table, but at a great Diſtance from us, the 
0 © ſhall have before Us at Vęſiminſter on Wedneſday next after Three Doctor and I ſat at the lower End of the Table. Atterwards I begged the 
Weeks of the Holy Trinity, under your Seal, and the Seals of | Biſhop of Ely's Pardon, for being fo hot and loud at his T able; ſays the 
- © them by whoſe. Oath you take that Inquiſition, diſtinctly and openly | Biſhop to me, I thank you kindly for it, none of us dare talk with him. 
© you ſend, and this Writ. Teſte Sir n Knight and Baro- L. C. J. And this you ſay was ai Dinner after the Sacrament was 
5. © net, at Je minſ/ter, the T hirtieth Day o ay, in the Year of our over? : 
4 Reign the Six and Thirtieth. | | Mr. IWhaley. Yes, it was ſo. 
45 Ri. Swift. Henley. Mr. North. Then ſwear Edward Fohnſon. | 
e. | [TLV hich was done.] 
0 You are to enquire what Damage his Royal Highneſs the Plaintiff has | Mr. Att. Gen. Mr. Tohnſon, Pray will you give the Court and Jury 
* ſuſtained, by means of the Premiſſes; as alſo, what Coſts he has been | an Account, what Diſcourſe you have heard from the Defendant, Mr. 
7 at in this Suit. Oates, againſt the Plaintiff. | 
wy | | x Mr. 7 buſon. Upon the Three and Twentieth of Aut, 1680, I met 
th Mr. Hanſcs. May it pleaſe your Lordſhip, you Mr. Sheriffs, and | Dr, Oates, and ſaid, Good-morrow Doctor, all Things will go well 
” Gentlemen of the Jury, His Royal Highneſs the Duke of York is| now —— : 
87 Plaintiff, and Titus Oates is the Defendant : And this is, in an Action of | L, Gd, You mean him they call Dr. Oates, I ſuppoſe. | 
— Treſpaſs and Contempt, grounded upon the Statute of Scandalum Mag-| Mr. Jobnſon. Yes, they uſed to call him fo; ſaid I, Good-morrow 
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2d Titus Oates: 
Dipl cafure and Hatred of us, and of the Great Men of this 


1 England, and alſo of divers other venerable Perſons, and | and now you, Gentlemen are to enquire of the Damages. 
Pr ubjodts,, to brings eur of his mcer Malice and Envy, had and | Mr. Att. Gen. You obſerve, Gentlemen, the Words are Sir Robork 
« forethought the 6th Day of December, in the Five and Thirtieth Year acknowledged by the Defendant's Default, and not Plead- een 


© aboveſaid; at the Pariſh of St. Martin in the Fields aforeſaid, in the 
County of Middleſex aforeſaid, upon a certain Diſcourſe at that Time 
© had and moved by and between the aforeſaid Titus Oates and ſeveral of 
© our Liege People, of and concerning the atoreſaid JAMES Duke of 
« York and Albany, our Brother, divers other falſe News and horrible 
« Lies of the aforeſaid JAMES Duke our only Brother, at that Time, 
and yet being one of the Nobles and Peers of this Kingdom of England, 
« in the Preſence and Hearing of divers venerable Perſons, Publickly, 
« Falſly, Maliciouſly and Scandalouſly faid, related, and with a loud 
« Voice publiſhed in theſe Engliſh Words following, to Wit, The Duke 
« of York (the aforeſaid JAMES Duke of York and fron. our only 
Brother, meaning) is a Traitor. And the aforcſaid Titus Oates further 
« contriving, and Maliciouſly intending the ſaid JAMES Duke of York 
« our Brother, into the Hatred of us, and of the Great Men of this 
« Kingdom of England, and alfo of divers other venerable Perſons, and 
« our Subjects, to bring, out of his meer Malice and we had and 
© forethought the aforeſaid 6th Day of December the Year aboveſaid, at 
« the Parith of St. Martin in the Fields, in the County of Middleſex 
« aforeſaid, upon certain other Diſcourſe at that Time had and moved 
by and between the aforeſaid Titus Oates and divers of our Liege Peo- 
6 ple, of and concerning the aforeſaid 3 Duke of York and Al- 
© bany, our only Brother, divers other 

« the aforeſaid JAMES Duke of York and Albany, our only Brother, 
and at that Time and yet being one of the Nobles and Peers of this 
Kingdom of England, in the Preſence and ee of divers venerable 
6 Sar Publickly, Falſly and 1 related, and with a loud 
Voice 2 to Wit, That the ſaid Duke of York was a Traitor. 


alſe News and horrible Lies of } 


ing; ſo that they were ſpoken is owned by him, and you are 


to be ſaid for the Aggravation of them, they are Words of the higheſt 
Nature, in Reſpect of Slander and Scandal, that can be ſpoken or 
thought of, accuſing him of Treaſon, We ſhall only call you ſome 
Witneſſes to prove this way of Diſcourſe to be his conſtant Habit in all 
Places, and among all Perſons and Company, inveighing againſt the 
Government, and particularly againſt His Royal Highneſs the Plaintiff; 
and then you will, I know, give ſuch Damages as may be fit to repair 
the Plaintiff's Honour. 
Mr. Sol. Gen. We will call ſome Witneſſes to give you Mr. Finch 
an Accouns how he uſes to treat the Plaintiff in al A 
panies, and we ſhall begin with Mr. Smith, And the Truth is, the 
pong of the Words, will demonſtrate the Malice of them; and the 
anner and Circumſtances of ſpeaking, will make them appear to be 
ſuch, as need nothing to be ſaid for their Aggravation at all. Swear Mr. 
James Smith, | 
Mr. Unaer-Sheriff. The Evidence that you ſhall give to the Sheriffs and 
the Jury, ſworn about the Matter in Queſtion, ſhall be the Truth, the whole 
Truth, and nothing but the Truth. | 
Mr. Sol. Gen. Mr. Smith, pray will you tell the Court and the Jury, 
what you have heard the Defendant Oates ſay of his Royal Highneſs. 
Mr. Smith. At the laſt J/efmin/ter Parliament, as I was fitting in a 
Coffee-Houſe, I ſaw Mr. Oates, he had a Letter in his Hand, and he 
ſaid, This Letter coſt me Nine Pence, it might bave been brought for a Penny, 
I know nobody that is the better for it but a Traitor, to the beſt of my Re- 
membrance he ſaid, the Duke of York. 


(990) 


| Defendant has not pleaded, and the Plaintiff has ſigned his Judgment; : 


to enquire only of the Damages: And, I think, there will need nothing 


0 natum, wherein His Royal Highneſs lets forth, That whereas ſuch a Sta- Doctor, all Things will go well now, for there is a Parliament to meet 


5 tute was made, prohibiting the Slandering the Great Men and Peers of | in a little Time. Ne, ſaid he, not till YORK is either Baniſbed or Hang- 
70 the Kingdom, and the Plaintiff being the King's only Brother, and a| ed; but of the two, Hanging is the fitteſt for him, Said I, Do not talk ſo, 


Peer, the Defendant upon a Diſcourſe between him the Defendant and | Doctor: Says he: [ ſpeak nothing but what is true; he has a good Brother, 
2 fome other Perſons, about a Letter that the Defendant had then in his | but he takes all the Courſes in the World to undo him And then the Doctor 


0- Hands, Publicklv, Falfly, and with an Intent to Scandalize the Plain- and my Lord Howard went away together, 
5 tif, ſpoke theſe Englith Words: | Ar. Sol. Gen. Swear Randall Bowring. 
— — | — 5 L hich was done.] 
* This Letter (meaning the Letter then in the Defendant's Hands) ce me] What have you heard Mr. Oates ſay of the Duke of YORK? 
: (meaning the Defendant) Nine Pence, and might have been brought fir a| Mr. Bowring. About the middle of October, 1679, there were ſeve— 
1 Penny; 7 (meaning the Defendant) 4n;w 2 15 the Aer fer it, but that 1 5 — 3 _ pur 09 oh 
ai 5 aning the Plaintiff. e at Doctor, f 

: Traitor JaMES Duke of YORK, mcaning rg eng e 

: Gentlemen, This is not all, the Declaration goes on further, and ſays, | L. C. 7. Mr. Oates we know very well, but we do not ſo well know 
» That the Defendant intending further to Scandalize the Plaintiff, the | who this octor is. 

f Sixth of December in the Thirty Fifth Year of this King upon a Diſcourſe] Mr. Bauring. They uſed to call him Doctor, or I ſhould not have 
1 had and moved by and between him the Defendant and ſome other Per- | taken upon me to give him the Title, | | | 

8 ſons, in the Preſence of divers venerable Perſons, ſaid theſe Words of the] I. C. J. Well, go on: There were ſcveral Perſons at Dinner with 
5 Plaintiff: him, and what then? 


The Duke of York (meaning the Plaintiff) is a Traitzr : And this is} Afr. Bowring. I here happened ſome Diſcourſe concerning H:s Royal 
laid to the Plaintiff's Damage of One Hundred Thouſend Pounds: The] Highneſs. FO, | 3 5 


. 5 
* * 


(997) 
I. G. J. Where was. this? ge es | 8 - 
Mr. Bouring. At his Lodgings at Whitehall : And a Gentleman that 
was there, ſaid, In caſe His Royal Highneſs were a Papiſt, how ſhould 
we be ſecured, that in Caſe he come to the Succeſſion of the Crown, he 


would not bring in Popery | 
would. not have you trouble your ſelf about that, for he ſpall be hanged before that 


Ar. Att. Gen. What have you heard him fay any where elle ; at Fofter- 


Lane, . or any other Place? . | | a2Y 
Mr. Bnuring.” After the Sermon he had preached there at Foffer-Lane 


Church, the Church-Wardens, and ſome of the Pariſh, invited him into 
the Veſtry to drink a Glaſs of Wine. | - 
I. C. J. What? He made as if he would preach there? : 
. Mr. Enuring. He did preach there, and then the Church-Wardens in- 
vited him to 5 | y of 
dined with JAMES Duke of YORK, at any of the Feaſts of tne City, where 
the Duke uſed to. come ſometimes ? To which none of them anſwering a 
Word, he replied, He would not dine with any Man that had eat with the 
Devil. And ſo would not go to dine with them, but went and dined at a 
private Braſier's by London-W all. | | 

L. C. J. An excellent Goſpel-Preacher upon my Word. 
Mr. Ait. Gen. What Braſier was that? . 1 
Mi. Bowring, Truly Ido not well know his Name. 

Mr. Att. Gen. Where did he live? OY 
Hr. Bowring. By London-I/all, | 
Ur. Sol. Gen. Then ſwear Mr. Fairfax. BOS: 
| ; - al [ IVhich was done. 
Pray, Sir, tell my Lord and the Jury what Words you heard this Man 
ſpeak of His Royal Highneſs. A 4% | 

Ar. Fairfax, May it pleaſe your pong in Auguſt 1679, I happen- 
ed to come into the Company of Oates the Defendant, upon the account 
of an Election that was to be of Parliament-Men for Grinſtead in Safe, 
by the means of one Aukland; Oates was to go down thither in my Lord 
JP harton's Coach, and then we came firſt to be acquainted, and afterwards 
we frequently did cat together, and became very well acquainted. And 
in my Lord Scrogg's Time, when he was Jord Chief Juſtice, there was 
ſome Preſentment intended to be brought in by the Grand Jury here at 
the Term, againſt his Royal Highneſs for being a Papiſt, and not com- 
ing to Church, and this Oates was the main Proſecutor of it. He was 
uſed often to come up to me, and ſpeak to me when he met me; and I 
was about that Time walking in the Court that was built up here for the 
Trial of the Lords in the Tower ; it was after that Grand Jury were diſ- 
miſſed, which was done a Day or two before they uſed to be diſmiſſed in 
the ordinary courſe, and bar avs there I met Oates, and faid I to him, 
Doctor, Now you are Nonſuited, what will you do now? Oh, ſays he, 
Me will do well encugb; there will be a Seſſions after the Term, and there we 
will at him again; and we will have no more Regard for him, than if he were 
Scavenger of Ke-nt-Street. And upon that he was called away from me, 


and he went away. 

Mr. Sol. Gen. Swear Mr. Philips. 

[1//7ich was done. 
Mr. Att. Gen. Come, Mr. Philips, will you acquaint my Lord and the 
Jury, what you have heard Oates tay of the Duke of YORK? 
Ar. Philips. In or about January (78) may it pleaſe your Lordſhip, I 
was in the * of one Deacon, at Oates's Lodgings at Hhiteball, 
where Mr. Oates ſaid, He hoped to ſee your or our Maſter J AME S (mean- 
ing the Duke of YORK, His Royal Highneſs 1 ſuppoſe) at the Bar of 
the Houje of Commons ; and it woutd be no Diſparagement to him to appear 
there, fir there were better Men Members of that Houſe than he was, 

L. C. J. Pray what was the Occafion of this Diſcourle ? 

Mr. Philips. Truly it was a Diſcourſe of his own ; he ran it on, we 
talk'd but little to him. 

L. C. J. Who did he apply himſelf to in that Diſcourſe ? 

Mr. Philips. To us two, Mr. Deacon and I. 

L. C. J. How came he to mention your Maſter 74 MES, had you 
any Relation to the Service of his Royal Highnels ? 

Ar. Philips. No, my Lord, we had not; but he ſaid, either our Maſ- 
ter, or your Maſter; He run on in ſuch kind of Diſcourſe as he uſed to 


. | 

L. C. F. But do you think he intended his Royal Highneſs, when he 
named your Maſter 4 MES? 

Mr. Philips. I could not imagine he did mean any body elſe, 

Mr. Att. Gen. Then ſwear I illian Ajhblock, 

[D hich was done. 

Pray will you acquaint my Lord and the Jury, what Words you have 
heard him ſpeak of his Royar HiGnNess, | 

Mr. Aßblect. May it pleate your Lordſhip, in Eafer-Term 1682, Dr. 
Oates —— | 

Mr. Att. Gen. Mr. Oates, vou mean. | 

Mr. Alect, Mr. Outes went out one Morning, with Dalben and Robin 
Nichals, two of his Men, from his Lodgings at HHhiteball, and while he 
was dreſſing, he tid he went out, in order to draw up a Bill of Indict— 
ment againſt the Duke of 1%; but he did not do it, becauſe he was other- 
wile adviſed by ſome Perions, as I heard. Then at 42:chaelmas, 1682, 
when he was going to drels him, I held the Baſon to him to waſh, as he 
commonly had two or three every Day to wait upon him to dreſs him, 
there came in a Gentleman, that came newly out of S, I cannot re- 
member his Name: He aſked him how all Friends did in S«/fex, and then 
fell a talking about the Election of Sheriffs, and abuſing them that were 
then choſen, and reflected very much upon Sir 7 Meor, and called him 
Rogue, and ſaid he deterved to be hanged up as an Example. And after- 
wards, he ſaid, the City of Zend was fired by the Duke of TOR K's 
Order, and Sir Thomas Budtuwirin had a Hand in it; and the Forces at 
Blick-Heath were to have plundered the City, and killed all the honeſt 
Proteſtant Diftenters in Leden: And this he would prove, if ever they 
had a Parliament to their Mind taat fhould tit. At another Time there 
was one Starkey, Henry Starkey, that was concerned in Calledge's Buſineſs 
at Oxf5rd, and one Mr. Paſha, and, I think, Captain Clare, and ſome 


1 29. Famer Duke of url 


inner; but then he aſked them, F ever any of them had 


live t3 ſee him hanged ; aud if they could but get a Parliament to their 
| they would ſoon ſend the 5% and all his Gang out of England, for | Ming 
never 1 ** to ſucceed to the Crown. * Ta 4 muff 


Mr. Aſhlock. The Duke of YORK ; and London was fired by hin , 

- ; * = _ would 2 if they _ bat get a Parliament to their Mina 

nd he ſaid, T hey ſhould take the Pojt-Office from the Duke of ; 

and give it to the Duke of oath: f * ff | on. 
r. Sol. Gen. Then call Captain Creſſett, and ſwear him. 

1 8 (Which Was done 
Mr. Att. Gen. Capt. 4.5 Pray do you remembet what Diſcourſe v. 
had with Oates, when the Duke went into Flanders, what he ſaid of hy 
_ Highneſs ? | Fee K 

apt. Creſſctt. It was the laſt Time the Duke went into Scotland with 

her Royal Highneſs, I think it was in October 1680. I was commanded 
over Night to wait at the Duke's Lodgings, till a Paper ſh6uld be de 
livered me by my Lord Roche/ter ; I ftay'd there till Twelve O'Clock 2 
Night, and not NY ax ord come out, I went away, and came ear) 
next Morning. And when the Duke and Dutcheſs went to take Wars 
at the Priry- Stairs, I came down through the Guard-Chamber, and D. 
Oates was in the Gallery that leads betw:xt that and the Gate; when he 
ſaw me, I bid him, Good-morrow Doctor, or he bid me, Good-mor. 
row; one of the two, I cannot exactly tell which: Says he to me, Y;u 
will never leave till you have loft your Reputation. Why, what is the Matter 
now, Docter, ſaid I, I hope my Reputation is not hung upon ſo flender 
a Thread, as to be loſt for my going any where? Says he, You have bet 
with JAMES : Who do you mean by * 
he. _— ſaid I, it might have Bika the Duke of YORK, or his 
Royal Highneſs : No, ſaid he, he is a Raſcal, a % and a Traitor 
and ¶ hope to live to ſee him hanged. Truly Doctor, ſaid I, now let me 
give you alittle Advice to govern your Forge and your Paſſions. | 
aſſure you, they will do neither you nor your Cauſe good; it may do youa 
great deal of Hurt in Time, if you do net take Care. 

Mr. Sel. Gen. Call Sir William Jennings. | . 

Mr. Att. Gen. Truly, my Lord, | think we need call no more 
though we have Multitudes of them, it is his daily Diſcourſe. F 

L. C. J. Call whom you will, Mr. Attorney; for though it he the 
laſt Day of the Term, and it is an unuſual Thing to have a Jury at the 
Bar on that Day, and more unuſual to have them to Execute a Vit, 
Enquiry here; yet in Regard of the Greatneſs of the Perſon that is con. 
cerned, 2nd the extraordinary Nature of the Cauſe, We have ordered it 
thus, Thet all the World may ſee how His Royal Highneſs has been abuſed and 
ſcundalixed by this 13 ue 
Mr. Att. Gen. e Defendant, My Lord, has been a Perſon pretty 
much talked of too. | 

L. C. J. Yes, truly, it is done with Regard to him too; for he has 
een an eminent Man in his Way. | 


Ar. Sol. Gen. Then ſwear dir William Jennings. 


[Thich was dine, 
Mr. Att. Gen. Now, Sir William Jennings, ſpeak out, you hear the 
Queſtion, What have you heard Oates ſay of the Duke of YORK ? 

Sir William Jennings. My Lord, at the Time of the Sitting of the 
Parliament at Oxford, I was in a Tavern there with Mr. Cranfeld, one 
of the King's Gentlemen-Uſhers, who ſeeing Mr. Oates going along by 
the Room, invites him to drink a Glaſs of Wine, there were a matter of 
ſome Eight or Nine at the Table; there was a little Partition-Curtain, 
it being a long Room, and there was ſome Company beyond that Curtain, 
ſomebody in that Company named James Duke of YORK, and the 
KING's Health being drank at our Table, Mr. Cranfield began a Health 
to the DUKE: Says Mr. Oates, Do not yen Drink YORK's Health, 
Why ſhould we not, ſays Mr. Cranfield, and a Gentleman or Two more 
in the Company: Why, ſays he, he has ruined the Nation; and if the 
Devil has a Place in Hell more hot than others, I hope he will beflow it 72 
him. Several Words paſt between Mr. Cranßeld and him upon it, and 
the KING was told of it preſently. 
Mr. Att. Gen. Swear Juſtice Warcup., DL pich was dine, 
Pray tell what you know of this Man's Diſcourſing concerning the Duke. 
Mr. Ii arcup. My Lord, I went into the Company where Sir Jillian 
Jennings was that he ſpoke laſt of, and being deſired to drink a Glaſs of 
Wine with them, I did ſo, and they told me what Dr. Oates had 
ſaid there. PEE EN . 

1 57 Mr. Oates, Titus Oates you mean? 

Mr. Warcup. Yes, my Lord, the Room had a Partition by a 
Hanging or Curtain, and 1 was firſt in the other Company beyond the 
Partition, and there ſomebody began a Health to His Royal Highnels 
the Duke of Vert; this Health went round, and Oates was, it ſeems, in 
the next Room, and heard this Health I ſuppoſe : When] came into Sir 
Milliam Jennings's Company, Oates was gone; the Company there told 
me what Oates had faid, as Sir William Fennings had declared, they all 
agreed thoſe to be the Words, That he had rumed or betrayed the Natim; 
and if the Devil had a hotter place in Hell than other, he hoped he would befinu 
it upon him. I met Oates afterwards, and aſked him why he would ipeak 
ſuch irreverent Words of the DUKE? His Anſwer was. He was « 
Traitor, and was in the Plot; and he told me, I was a Yorkiſt, and le 
would remember me for it. 

Mr. Att. Gen. Did not that affright you, Mr. V arcup, to have him 
threaten you ſo ? 

Mr. WWarcup. I had then an Impeachment againſt me, and truly J 
think I might well be afraid. | 

L. C. 7. You fay, he owned the Words they told you of? 

Air. WWarcyp. They did all agree thoſe to be the Words; and I met 
him aftervarcs, and aſked him why he would ipeak fo irreverently of the 
Duke, conſidering he was the King's Brother, and as Virtuous a Prince 3s 
trod upon the Earth? Says he, He is a Traitor, and in the Plet; and ri 
are a Yorkiit, and I will remember you for it. 

Ar. Sal. Gen, We ſhall only call one more, to ſhew in what Mind he 
continues to be, ever ſince, this Action was brought. Swear Mr. Chari 


others that uted to keep him Company, and Mr, Oates ſtepped up on a 
ſudden, and faid, Te Date of York was a Son of a Whore, and he ſbeuld 


[ 


Chapman. [Which was dont. 


Pray, Sir, Tell what you know, 
Mr. 


Trin. 36. Car. II. (992) | 


Mr. Sol. Gen. Pray who did he ſay was to head the Forces at Black. Heat 
among us? Then the Doctor replied, 7| that you talk of were to plunder the City? ; off 


AMES, ſaid I? YORK, ſays | 


3, VF "OY © TOY OY OO OTF IET I9 S . 


— 


manne! 
him þ 
Venom 
him by 
it vent, 

Vor 


993) 1684. B. R. 


Mr: Chapman. 


and 


Says he, I do net value the Duke nor his Attorney neither, I will plead as 1 

re Cauſe according to Let; I declare I neither Love the Duke, nor fear 
fon And fo turned his back, and was going away, and comes up again, 
. fays to him, It may be I may be in for One hundred thouſand Pounds here, 
oo * a Parliament ſit, I do not quęſtion but to haue ſombpay elſe in my 
bat of Mr. Swift aſked him to explain himſelf who he meant, ſays he, Do 
place. Trepan me? And away he went. | 


you 11 4 Gen. My Lord, we have now done, if the Jury pleaſe to con- 


how 7 7 Is there any body here for Mr. Oates, to offer any thing to 
leſſen the damages ? £7 [To which no body anſwered. 

Then, Gentlemen of the Jury, your Buſineſs now is to enquire what 
Damages you think fit to aſſeſs to His Royal Highneſs, by reaſon of the 
f aking of the Words mentioned in the Declaration, there being in this 
Acdion Judgment by Default obtained by His Royal Highneſs; and yau 
have nothing now to do, but only ta aſſeſs to the Plaintiff ſuch Damages 
as N ou ſhall think fit, : 
| low, Gentlemen, tho? the Acknowledgment of this Judgment (for 
ſo it is in effect, it being 57 Default) be a ſufficient Confeſſion of the 
Words being ſpoken as they are laid in the Declaration, yet they have 

; u Proof of the yery Words. 
given you. x (por of ee e ee ; 

The Declaration is in an Action grounded upon the Statue De Scandals 
Magnatum, taking notice that His Royal Highneſs is a great Peer of this 
Kingdom, and His Majeſty's only Brother; and that Oates the Defen— 
dant knowing him to be ſo, to bring him under Reproach and Calumny, 
and to cauſe Diſcord to ariſe between the King and him, and between 
him and other Great Men, did ſpeak the Words laid in the Declaration 
which you have heard read, and which are theſe, 

The firſt are, This Letter (Oates having a Letter in his Hand) c me 
nine Pence, and might have been brought for a Penny; I know n body 1s the 
better for it, but that Traitor JAMES Duke of York. This is laid over 
again with a very little Variation, This Letter cot me nine Pence, and might 
have been afforded for a Penny I know no body 18 the better for it but that 
Traitor JAMES Duke of Vork; which are Words of the ſame ſound, and 
to the ſame purpoſe with the former; they differ only in ſome minute Cir- 
cumſtances, a Word or ſo, but import the ſame thing, 

The next Words are theſe, The Duke of York is a Traitor; and theſe 
Words too are laid two ſeveral ways, differing but in very ſmail Circum- 
ſtances, (Is a Traitor, and was a Traitor, ) the Subitance of the Words is 
the ſame, ; | 

Now I ſay, Geutlemen, Tho' it is not your Buſineſs to enquire whe- 
ther or no Oates ſpoke theſe Words, for by letting Judgment go againſt 
him by Default, he doth in Law confeſs the Words, but you are to 
enquire what Damages may be fit to be given to the Plaintiff by reaſon of 
theſe Words; yet in as much as this Caſe is a Caſe of an extraordinary 

(ature, Weight and Moment, having relation to ſo great a Prince, His 
Royal Higbnefs the King's only Brorher, requires this extraordinary So- 
lemnity, it having not been uſual heretofore, that is to have Writs of 
Enquiry ieee at the Bar. But the Occaſion is extraordinary, 
ſuch as has not happened before this Age, this Corrupt Age, this Profi- 
gate Age, wherein we live, and wherein common ordinary Fellows, the 
meer Scum and Scoundrels of the Factious Party, have taken the Liberty 
to reproach and calumniate Magiſtracy and Gorvenment, and the greateit 
Perſonages concern'd in it, pot ſparing even Majeſty itſelf, nor him, 
who is next in Degrce to His Sacred Perſon, His only Dear and Royal 
Brother. And therefore as the Caſe is extraordinary in its Nature, ſo 
ought the Example of it to be made as publick as can be, in order to ſa- 
tisty all People what a fort of Fellow this Defendant is, who has been ſo 
much adored and looked upon with an Eye of Admiration, courted with 
ſo wonderful an Affection, and ſo, I had almoſt ſaid, Haſanna'd among 
People that have been Factious and Tumultuous to the Government. 

Such as he ought to be made publick Examples of; and therefore the 
King's Counſel have deſired that this Cauſe might be canvaſſed here at 
the Bar, and the Defendant, as he has made himſelf eminent for ſome 


particular Qualifications, might be made à publick Example for this 


Offence, © © 

Thus this Writ comes to be executed here. Now though the Words 
laid in this Declaration are Words that do import in themſelves ſo much 
Scandal and Reproach, ſo much Malice and Venom, that they need no 
Azoravation beſides themſelves; and his ſuffering it to go by Default 
ſhews they are no way to be extenuated, but are thereby acknowledged : 
Yet, however, to ſatisfy all People that deſire or have any Inclination to 
be ſatisfied, that this Proſecuton is highly reaſonable, nay abſolutely ne- 
ceflary ; they come here and give you an account that theſe in the Decla- 
ration are but a (mall Part of the ſcandalous and malicious Words that 
the Defendant uſeth concerning the Plaintiff. And indeed it doth plainly 
appear, that the Malice of the Defendant is attended with all the moſt 
unchriſtian and uncharitable, as well as diſloyal and diſobedient Circum- 
ſtances that ny thing can be, with deſign to traduce and diſparage a Sub- 
ject ſo Loyal, and a Perſon ſo Great and Illuſtrious as His Royal High- 
= 

As to the firſt Words, you have the firſt Witneſz Mr. Smith, and he 
gives you this Account, He was in a Coffee-Houſe where he met the 
Defendant Cates; and the Defendant in a yain-glorious huffing fort of 
manner takes occafion, tho' none was offer'd hin by any thing ſpoken to 
him by any body, but only on fet purpoſe to exprets his Malice and 
Venom againſt the Plaintiff, He takes up a Letter that it ſeems came to 
him by the Poſt, and to gratify his own malicious Inclination, and to give 
it vent, he proclaims, This Letter cot me Nine Pence, it might have been 


Vor, III. 


| 


j 


and Titus Oates, 


My Lord, I met Mr. Swift, the Duke of Yor#'s Attor- 

when he was going over, as he told me, to demand a Plea of the 
B Aadant Mr. Oates, and he deſired me to go along with him, I did lo; 
* when we came to him, Mr. Swift told Oates the Rules were out, and 
deſired to know what he intended to do, whether he would plead or no, 
Dates aſked him, If he were the Duke's Attorney? He anſwered him, Ves; 


(994 ) 
brought or afforded for a Penny; and J know no body is the better for it but 
that Traitor JAMES Duke of York. | 

So you ſee, Gentlemen, he takes hold of every little Occaſion, if he 
can but happen upon an Opportunity, ſuch as this was in an open Cot- 
fee-houſe, to wreck his Malice upon his Royal Highneſs, And ſure 
there can be no greater Imputation of Scandal brought upon any Man 
taan this upon the Plaintiff, That the firſt and greateſt Subject of the 
King of Ezgland's ſhould be taxed with the greateſt Crime in the Law, 
Diſloyalty and Treaſon to his Sovereign, And ſo at ance not only 
dee him with being perfidious to his only Brother, againſt that 
Affection which by Nature he is obliged to pay him, and which all that 
know any thing, cannot but obſerve to have always been extraordiaary ; 
but alſo tauches that which is much dearer to him than his Life, his Ho- 
nour, by charging him with the fouleſt of Crimes, Treaſon and Breach 
of bis Allegiance, which as a Subject he owes to his Sovereign. And 
thus beſides the Defendant's Confeſſion by this Judgment you have the 
very Words proved that are in the Declaration, 

The next Witneſs is one Mr. Vale, and he gives you an Account of 
another Paſſage which I cannot but take notice of by the way, to ſhew 
you what a wonderful Chriſtian Temper this Man is endued with, Mr. 
Haley ſays, That being at the Biſhop of Eh's Houſe upon a Publick 
Feſtival either of Eafter or IPhitſuntide, (and he is fure it was one of thoſe 
two, Becauſe, lays he, I never uſe to receive the Sacrament in London but 
upon one of thoſe two Days; and therefore I take it upon me to ſay, it was one of 
theſe two Days that I heard theſe rd: Oates having, it ſeems, received 
the Holy Sacrament at the Biſhop of Eh's Chapel with Mr. //haley that 
Day, When a body would have thought, that if Mr. Oates would have 
been believed to be ſo hearty and pious a Proteſtant as he pretends to be, 
he thould have remember'd that he ought, according to the Proteſtant 
Doctrine, to have left behind him, at his Approach to the Altar, all Ma- 
lice and Rancout, and Ill-will and Hatred to eyery body: But you fee 
what kind of Deportment his was, Hp. | 

For after ſuch time as he had been at the Sacrament, he takes occa- 
ſion without any Provoca:ion to fall foul immediately upon His Royal 
ris N giving him the Name of @ Profligate Mretch, and then particu- 
larly he comes to ſay, The Duke of York was a Traitor. This Gentle- 
man being concerned, as every honeſt and loyal Man ought to be, and I 
hope every good Subject is, and ever will be, to hear ſo great a Prince, 
the King's only Brother, ſo traduced and vilified, reproved him for it; 
but ſo far was he from taking the Correction due to his extravagant 
Tongue in a becoming manner, that he preſently (as the Gentleman 
phenferk it) calls for his Myrmidens, two Fellows that he had along with 
him, to come to him; upon which the Gentleman was pleaſed to ſay to 
him, Nay, goed Mr. Oates, you nced nit be in fo very much Fear of your- 
ſelf as to call fir your Arn, na body here intends you any harm. Nay cer- 
tainly, Mr. Oates did apprehend himſelf to be ſecure from all manner of 
Correction, or he would never have been ſo impudent to ſpeak ſuch 
Words. | 

But you will no doubt take notice, as all Men cannot but do, of what 


an excellent Goſpel-Spirit, what a delicate Chriſtian Temper the Man 


is of, after the receiving the Sacrament, that very Morning to come an 
belch out ſuch extravagant Words of Calumny and Reproach. 

And it ſeems this ye had obtained to make ſuch a wonderful 

Figure in the World, that every body was afraid to ſpeak to him; for 
ou hear what the Witneſs ſays when he came to beg the Biſhop of hs 
des far being ſo loud and hot at his Table; the Biſhop gave him 
Thanks for it, and told him, None of us dared io ſpeak to him. Such a 
conſiderable Man hath he been, that he might rail againſt the King, and 
the Duke, and the Government without Controul, He was got into ſuch 
a Poſt that no body durſt meddle with him, but he muſt have liberty to 
ſay auy thing of any body, To what an height of Corruption were we 
grown, that we could ſuffer ſuch a Fellow's Inſolence, at which no Man 
living, that has any ſpark of Modeſty or Loyalty left in him, but muſt bluſh 
and tremble, 

Thea they produce to you one Mr, Johnſon, who gives you an Account, 
that after ſome Diſcourſe: between him and the Defendant Oates, about the 
Duke of York, he immdiately told Jahnſon, That the Duke was either 
to be hanged or baniſhed; it ſeems he was fo ill a Man in his Eye, but of the 
two, hanging was the fitter for him. So the Doctor ſheweth what a won- 
derful kindneſs and Affection he has for the Duke, and what Thoughts 
he has of his great Deſerts. 

Mr. Bowring is the next Witneſs, and he comes and tells you, That 
the Doctor could not be prevailed with to dine with the Gentlemen of the 
Pariſh of Fi/ter-Lane, becauſe ſome of them had dined with the Duke, 
which he calls Dining with the Devil, It fezms he made as tho? he would 
preach there to them, he got up into the Pnlpit and took a Text, and 
pretended to preach, and if he would have preached according to the 
Duty of a Church of England Divine, he was by that to have preached not 
only Obedience and Submiſſion to Authority ; but Reſpect to Superiors, 
and Charity among al! Subjects towards one another; and if he did 


preach it, it was worſe in him not to practiſe it. But you ſee after 


he had performed his painful laborious Preachment, after he had taken 
ſuch a wonderful deal of pains, as no doubt he did in inſtructing 
his Auditors, what his Language is in Anſwer to a Civil Invita- 
tion to Dinner by the Church-Wardens : Have any of you dined with York 
at the City Fgafts? And they not anſwering; but being ſilently amazed 
at the impertinent Impudence of the Queſtion, why truly he would not dine 
with thoſe that had dined with the Devil, It ſeems His Royal High- 
nels had been pleaſed to honour ſome Societies of Loyal Men in the 
City of Londen with his Company at ſome Entertainments they made, 


and that is a great Offence to the Defendant; and as for thoſe _ 


that had received that Royal Favour from His Highneſs, he takes 
notice of them as ſuch whom he would neither eat nor drink with, 
tor truly they had eaten and drank with the Devil ; but immediately the Doc- 
tor, in his great Zeal and wonderful Concern for the Proteſtant Religion, 
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nov to be one of the meaneſt, filthieſt, and moſt 


(995) 

broke up from the Company, would neither eat nor drink with them, but | 

choſe rather to dine at a private a al by Lond:n-Wall; a properer Place | 
u 


in good Truth for him, than any ſuch Converſation they offer'd him. 
Then further to ſneœ what mean Thoughts he had of the Plaintiff, Mr. 
Fairfax hz comes and teſtifies, That there being ſome Talk of a Preſent- 
ment or Indictment againlt the Duke of York by the Grand Jury here, 
but that meeting with a Diſappointment, he met Oates, and aſked him, 


What he would do, for, fays he, naw you are N:;n-fuited? That is, You 


have happened not to obtain the End that you deſigned : Oh, ſays Oates, 
No matter for that, that is all one, we will at him next Seffions ; and for my 

t, I will bave no more regard to him than I would to a Scavenger. Nay, 
and deeauſe they ſhould ſee the very utmoſt of his Malice, and the low 
Thoughts he had of His Royal Highneſs, as if it had not been malicious 
enough to have compared him to a Scavenger of London or 1/4/tn.in/ter, 
no, that was à Station too honourable for him in his Thoughts, but he 


muſt neceſſarily be compared to a Scavenger of Krnt-ftreet; which we all 
ggarly Parts of the 


'Fown. 


The next piece of Evidence is, that which is given by one Mr. Philips ; | 


and when he came to him, he began to have ſome Reflections about the 
Houſe of Commons and the Duke ; and truly he did not doubt but he ſhould 
fee him at the Bar of the Houſe of Commons ; and it would be no Diſparage- 


' "ment to him to come there, for there were a great many Members there that were 


a; giod Men or better than bu. And even by this Fancy of his he would 


fain degrade His Royal Highneſs; for in caſe he had him in no other Con- 
nderation but as a Peer, he ſhould know that no Peer of this Realm can be | 


Bar. But he had a mind to take off his very Privilege of Peerage, and it 
would be no leſſening of his Greatneſs, ſince that Houſe had in it many 
Members better Men than the Duke himſelf. I preſume he meant ſome 


particular Friends of his own in that Houſe. 


The next Man is one Mr. Afblock, and he tells you, That becauſe he 
would engage all People into an Hatred of the Duke's Perſon, he muſt, 
as a thing of the greateſt Cn re in order to it, make it be beliey- 
ed; that the Duke had a great 
Lindon in Sixty- ſix, that thereby he might make him obnoxious to the 
Rancour and Malice of all that ſuffered in that dreadful Calamity. And 
with what handſome Expreſſion he clothes it? He fired the City of London, 
he is the Son of a Whore, und we will have him hanged or ſent out of England 


Hor it, whenever a Parliament meets. 


So that here is not only a Perſonal Reflection, and Malicious Indignity 


done to His Royal Highneſs, but carries in it a great Reflection upon His 
Sacred Ny himſelf in his Relations ; and he is not contented only to 


belch out his Venom and Malice againſt thoſe that are alive, but even 
againſt thoſe that are dead too. For you ſee it is a moſt foul Imputation 
and Slander againſt Her late Majeſty the Queen, Mother to our Sovereign 
and His Brother, by calling him the Sen of 4 Whore; which is an Ex- 
preſſion of that impudent and inſolent Nature, as is not fit to be mentioned 
in a Civil Government. 

Theſe things I think myſelf obliged to take notice of for Example's 
ſake, and to induce all People to conſider to what a height of Corruption we 
were grown, when ſuch Scoundrel Fellows as this dare to take ſuch baſe 
Words into his Mouth, of the Royal Family. 

Then comes Captain Creſſett, and he gives you an Account, That 
when His Royal Highneſs and the Dutchels were going laſt to Scotland, 
as the Captain return'd from the Duke's Lodgings, he met with the 
Defendant, who fell upon him, J/hat, you have been with JAMES? It 


ſeems he was one of his intimate Acquaintance, and very familiar he was | 


with his Name. Indeed a Man would have thought, if in caſe he had 
ſpoke as one Man ought to ſpeak of another, that he had been ſpeaking of 


one of his Myrmidons, and it would have been a very hard matter to have | 


known who elſe he meant by that familiar Appellation. Says the Captain, 
What James? Nh York. And he was very kind that the gave him that 
Addition to let him know what JAMES he meant; but when the Cap- 
tain chid him, and told him, Sure you might either ſay the Duke of York, or 
His Royal 1 then immediately, inſtead of that, he flies out, He is 
a Papiſt, he is a Traitor, and J hope to live to ſee him bang d, and you will go 
near to loſe your Reputation if you go ſo yo thither. | 

So that L perceive, if he will not be adviſed by this Gentleman, he 
ſhould loſe all his Credit; and yet I preſume it is wonderfully for the 


Advantage of Mr. Creſſett, to loſe the Credit he could get by any Cha- 


racters or Commendations ſuck an one as he could give him. 


and and Concern in the diſmal Fire of | 


129. James Dule of York, c. I | 


2» 


Then Captain Creſeit kindly adviſed him to take care of iniurins . 
Party by his Packen 40 his 2 Behaviour, and told bi, tes 8 5 
turn to his Prejudice at laſt. And truly now, I think, if all his 8 
were in his Condition, and made to ſmart for the Laviſtineſs of het 
Tongues, I think it were a good Accompliſhment of his Prophec be 
if we were rid of them, we ſhould be more at Peace. And we Gas Sa 
out offence hope to ſee that ſooner, than what the Defendant ſays ks 


* to lee. 


he next is Sir Milliam Jennings, who tells you of a Paſſage at the Parli.. | 


ament at Oxford, which ſhews his wonderful Goſpel and Chriſtian Tem 


When a Com pany of Gentlemen were met together to drink a Glaſs of Wine. 


and were withing Health and Long Life to His Sacred Majeſty, His 


Royal Highneſs, and the Royal Family, he would not be contented to 


refuſe the Glaſs, but to ſhew how wonderful a Chriſtian Spirit he wag 
of, and to evidence his true Proteſtant Charity (and by his Carriage who 
was one of the Heads of the Faction, we may gueſs at the Temper of al 


the Party) he cries out, He has ruined the Nation, and if there be any butter 


Place in Hill than other, I hope the Devil will preſerve it for him. 

: I preſume his great Converſation with him he ſpoke of, hath give 
him ſome Intelligence there is in Hell ſome hotter Places than oth 85 
and who they are reſerved for. But, Gentlemen, I ſpeak not this that! 
think any thing that is thus proved by the by doth in the leaſt agorayae 
the Damages, for the Words in the Declaration are as bad as bad can he. 
but to let you ſee the Diſpoſition of this Man that has been ſo much ad. 


. mired and courted. 
After him comes Mr. JYarcup, who tells you, he was not in the Room 


* forced by any Vote or Order of the Houſe of Commons to come to their | with Oates when the laſt Words were ſpoken; but coming in immediately 


after, they all told him the ſame Words, and he afterwards meeting with 
Oates, and reproving him for his indecent Behaviour and Exprefiio 
inſtead of any Remorſe or Concern that he had upon him, by reaſon of his 
having ſpoken ſuch Words, he doth till add to it, The Duke of York is g 
Traitor, he is in the Plot; and becauſe you take his Part you are a Yorkift, auf 
we will be even with y:u for it at one time or another. So he threatens him 
only for aſking him why he behaved himſelf in ſuch an indecent manner 
towards His Royal Highneſs. 

The laſt Witneſs Mr. Chapman, is produced to ſhew what Mind he 
continues in. After all this is paſt, and a body would have thought he 
might by this time have been brought to ſome Conſideration and Sub- 
miſſion to Authority; yet you fee how the Man is. The Witneſs tells 
you ſince the beginning of this Term, the Declaration being delivered, 
and by the Courle of the Court he ought to Plead within ſuch a Time, 
the Attorney goeth to him for a Plea, in order to make his Defence if he 
could in the Action now before you, but he lets Judgment go by Default; 
and ſo far is he from repenting of what he had formerly done, that he per- 
ſiſts in it, and tells him, Are you the DUKE's Attorney? Yes. Wil | 
I care not a Farthing for the DUKE nor his Attorney neither; it may be I 
be in here for 100,000 /. (and that | believe is one of the trucit Things 
he ever ſpoke in his cn”; but ſuppeſe I be, I do not doubt but when a Par. 
liament meets, à Time will come, _ other People may come in my Plau. 
But truly fince he has declared his Hopes, I think it may not be amiſs for 
us to declare our's too; and for my Part, to ſay I hope I ſhall never fee 
ſuch a Parliament. 

Mr. . Lay your Heads together, Gentlemen, and con- 
ſider of your Verdict. 


They did ſo flanding at the Bar. 


Mr. Under-Sheriff. Are you all agreed of your Verdict? 
Omnes, Yes. | | 

Mr. Under-Sheriff. Who ſhall ſay for you? 

Omnes. Foreman. 

Mr. Under-Sheriff. What Damages do you find? 

Sir Charles Lee. Full Damages, an Hundred Thouſand Pounds. 
Mr. Under-Sheriff. What Coſts ? 

Sir Charles Lee. Twenty Shillings. 


Which VERDICT being Recorded in an Inguiſition intended, taken un- 


der the Hands of all the Fury, was afterwards annexed as the Return u 
the Writ of Inquiry. 
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CXXX. The Trial of Tous RosgwREL, 4 Diſſenting Teacher, at the King's-Bench, for High- 


(999) 1684. B. R. 130. The Trial of Thomas Roſewell, &c. 


(998 ) 


Treaſon, November 18, 1684. Mich. 36 Car. II. 


Die Jovis, 23 Oct. An. Dom. 1684. 


oy 


HIS Day, being the firſt of the Term, Mr. Attorney-General 

| | moved the Court of King's-Bench for an Habeas Corpus, directed 
to the Keeper of the Gatehouſe, to bring up the Body of Thomas 
Reſewell, Clerk, to be arraigned upon an Indictmentof High-Treaſon, found 
inſt him at a late Seffions of Oyer and Terminer, held at King/fon in the 
County of Surrey; and it was deſired returnable to Morrow, but was not 
taken out till that Day, returnable inmediatè, and upon Saturday it was 


returned. 
Die Sabbati, 25 O#: 1684. J. Regis. 
Deminus Rex verſ. Roſewell, 


to the Bar of the Court of K:ing's-Bench, and was thus Arraigned : 

. of Cr. Thomas Roſz10ell, Hold up thy Hand. [Which he did.] 
Thou ſtandeſt indicted by the Name of Thomas Roſewell, late of the 
« Pariſh of Rotherhith, in the County of Surrey, Clerk; For that thou; 
« 2s a falſe Traitor, againſt the moſt Serene and moſt excellent Prince 
« our Sovereign Lord Charles the Second, by the Grace of God, King 
« of England, Scotland, France, and Ireland, Defender of the Faith, &c. 
© thy Supreme and natural Lord ; not having the Fear of God in thy 
« Heart, nor weighing the Duty of thy Allegiance; but being moved 
and ſeduced by the Inſtigation of the Devil; the cordial Love, and 
true, due and natural Obedience, which a true and faithful Subject of 
our ſaid Soveregn Lord the King doth, and of right ought to bear 
© towards him, altogether withdrawing ; and contriving and intending to 
« diſturb the Peace and common Tranquillity of this his Kingdom of 
England, and to ſow Sedition and Rebellion within the Kingdom, and 
© to depoſe our ſaid Sovereign Lord the King from the Stile, Honour 
and Regal Name of the Imperial Crown of this Realm, and to bring 
© our ſaid Sovereign Lord the King to Death and final Deſtruction, the 
* 14th Day of September, in the 36th Year of the Reign of our ſaid Sove- 
« reign Lord the King that now is, at the Pariſh of Rotherhith atoreſaid, 
in the County of Surrey aforeſaid ; didſt propoſe, compaſs and imagine 
© to ſow Sedition, and raiſe Rebellion againit our ſaid Sovereign Lord 
* the King, within this Kingdom of England, and to make a miſerable 
Slaughter among the Subjects of our ſaid Sovereign Lord the King, 
* and to cauſe our ſaid Sovereign Lord the King to be depoſed from 
* the Regal State, Title, and Honour of the Imperial Crown of this 
© Realm, and to put to Death, and final Deſtruction, our ſaid Sovereign 
Lord the King; and the Government of this his Kingdom of Eng- 
© land at thine own Will and Pleaſure to change and alter; and the 
„State of this Kingdom of England, in all its | Ha well order'd and 
« conſtituted, to overthrow and ſubvert; and to levy War againſt our 
* faid Sovereign Lord the King, within this Kingdom: And to com- 
« plete thy ſaid moſt wicked Treaſons, and traiterous Purpoſes, and 
* Imaginations; and to raiſe Diſcord between our ſaid Sovereign Lord 
the King and his People, Thou the ſaid Thomas Roſewell, the atorcſaid 
* 14th Day of September, in the 36th Year aforeſaid, at the Pariſh afore- 
* ſaid, in the County aforeſaid ; falſly, unlawfully, ſeditiouſly, malici- 
© ouſly and 35 in a certain unlawful Aſſembly, and in the Pre- 
ſence and Hearing of divers Subjects of our ſaid Sovereign Lord the 
* King, then and there unlawfully and ſeditiouſly, and againſt the Laws 
of this Land, afſembled and gathered together; didſt ſpeak, aſſert and 
declare, That the People (meaning the Subjects of our ſaid Sovereign Lord 
* the King) made a flocking to our ſaid Sovereign Lord the King, upon pre- 
* tence of healing the King's-Evil, which he (meaning our ſaid Sovereign 
Lord the King) could not do; but that we (meaning thyſelf, and other 
* traiterous Perſons, Subjects of our ſaid Lord the King) are they to 
* whom they (meaning the Subjects of our ſaid Lord the King) ought to 
* fiack, _ we (mcaning thyſelf, and the ſaid other traiterous Per- 
* ſons) are Priefts and Prophets, that by our Prayers can heal the Dolours 
and Griefs of the People. lie (meaning the Subjects of our ſaid Sove- 
reign Lord the King) have had two wicked Kings (the molt Serene 
Charles the Firſt, late King of England, and our ſaid Sovereign Lord 


15 S Day Mr. Roſewell was brought upon the Writ of Habeas Corpus, 


enter in under their Neſes; whom (mcaning the ſaid Charles the Firit, late 
King of England, and our ſaid Sovereign Lord the King that now 1s) 
we can reſemble to no other Perſon but ta moſt wicked Jeroboam : And 
* that if they, (meaning the ſaid evil-diſpoſed Perſons then and there, ſo 
* as atoreſaid with thee unlawfully aſſembled, and gathered together) 


. T9 9% wx ) 


* Burnet's Hiſtory of his own Times, Vol. I. p. 397. Mad. Rep. 57 


. . . . | 
the King that now is, meaning) together, who have permitted Popery to 


— 


* would fland to their Principler, thou (meaning thyſelf) did/? noi fear; but 
they (meaning thyſelf, and the ſaid evil-diſpoſed Perſons) would overcome 
* their Enemies, (meaning our ſaid Sovereign Lord the King and his Sub- 
« jects) as in former Times, with Rams-horns, broken Platters, and a Stone 
in a Sling; againſt the Duty of thy Allegiance, againſt the Peace of 
© our Sovereign Lord the King, his Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and provided.” How ſay'ſt thou, 
Thomas Roſewell; Art thou guilty of this High-Treafon whereof thou 


ſtandeſt Indicted, and haſt been now arraigried, or not Guilty: 


Mr. Ref. My Lord, I humbly crave the Favour to ſpeak a Word. 

Mr. Juſt. Hol. What is it you would ſay, Sit? You mult plead. 

Mr. Rof. My Lord, my Charge is very high; and I blefs my God, I 
am not conſcious to myſelf of any Guilt as to thaſe Things that you 
have heard read, and charged upon me—— 2 

Mr. Juſt. Hol. If you will Plead, Sir, to this Indictment, fo ; that is 
all you have to do now. : | 

Mr. Ref. My Innocence is my great Comfort under the God of Hea- 
| ven, who knows they have laid to my Charge Things that I know not. 

I do proteſt my Abhorrenee of thefe Things alledged to be ſaid by me 
againſt my Sovereign, whom J honour in my Heart, and daily pray for; 
I bleſs my God for it. N 

Mr. Juſt. Hal. I hope then your Innocence will clear you. But we 
have nothing to do now but to take your Anſwer to this Queſtion, Whe- 
ther you are Guilty, or not Guilty, of what you ſtand Indicted for? 

Mr. Rof. I humbly crave your Lordſhip's Patience a little. Pray, my 
Lord, give me Leave — 8 | a 

Mr. Juſt. H15ʃ. Sir, you will be heard whatever you have to ſay, at the 
time of your Irial. ES 

Mr. Ro. Pray hear me a few Words, as Lord; I would not treſpaſs 
upon your Patience; I have but a few Words to ſay. 

Mr. Juſt. J/alcot. You muſt plead, Guilty, or not Guilty, firſt, 

Mr. Rof. My Lord, I beſeech you 

Mr. Juit. Hol. Sir, We cannot hear you in a Caſe of ſo great weight 
and moment as this, till you have Pleaded. You will have time enough 
at your Trial to make your Defence; and all we can do now is to take 
your Plea of Guilty, or not wen” | 

Mr. Roſ. May it pleaſe your Honours, You are ſenſible of my great 
Weakneſs and Ignorance in Matter of Law, and Things of this Nature 
therefore humbly beg I may have Counſel to aſſiſt me in this Bufi- 
nels. 15 

Mr. Juſt. Walcot. If there be any thing of Matter of Law doth ariſe 
upon your Trial, the Court will aſſign you Counſel, 

Mr. Juſt. Hel. We cannot aſſign you Counlcl at preſent, for we have 
nothing to aſſign it upon. If there do any Queſtion of Law ariſe in your 
Caſe, then the Court will (as they are bound to do) take care of you, 
that you ſuffer no Prejudice for want of the Aſſiſtance of Counſel ; and 
in Macon of Fact upon your Trial, the Court are of Counſel for you. 

Mr. Rzf. I humbly thank you, my Lord: I hope you will pardon my 
Weakneſs and Ignorance. I crave the Favour to have a Copy of my In- 
dictment. 7 

Mr. Juſt. Hol. We cannot allow it. You cannot be ignorant of that, 
it has been denied in many Caſes of late. 

Mr. Juſt. J/alcat. We cannot grant it, except Mr. Attorney will con- 
ſent to it. 

Mr. Juſt. Hl. You muſt poſitively ſay Guilty, or not Guilty. Sir 


Samuel Aſiry, call him to his Plea. 


Cl. of Cr. How fay'ſt thou, Art thou Guilty, or not Guilty? 

Mr. Juſt. Hl. Look you, Sir, you ſhall not be ſtraitned, you ſha}! 
have convenient "Time to conſider what Defence yod have to make, 
In the mcan time, we have nothing to ſay, but to know of you what you 
Plead ; Guilty, or Not Guilty. : 

Mr. Att. Gen, If you deſire to have the Words read again to Sir Robert 
you, you ſhall. Sawyer. 

Mr. Juſt. Hol. Ay, with all our Hearts. 

Mr. Ryf. I thank you, Sir, and my good Lords. I deſire, if you 
pleaſe, to have it read in Latin. | 

Mr. Juſt. Hel. Read it in Latin. [lich was dens. 

Cl. of Cr. How ſay'ſt thou, Art thou Guilty, or not Guilty? 

Mr. Juſt. Hal. Now what do you ſay to it. Are you Guilty, or not 
Guilty? for indeed we cannot ſpend our Time impertin-ntly, we have 
other Buſineſs, Here is a Queſtion you ougut to make a direct Anſwer 
to, one way or other, 


Mr. 
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(999) ; 
Mr. * My Lord, I humbly crave the Favour it may be read once 
more in Engliſh. | 


Ar. Att. Gen. Sir Samuel Aftry, Read the Words without the Innuendo's, | 


DCI. of Cr, reads.) That the People made a flocking to the King, 
© upon pretence of healing the King's-Kvil, which he could not do; 
< but we are they to whom they ought to flock, becauſe we ate Prieſts 
© and Prophets, who can heal their Griefs. We have now had two 
wicked Kings together, who have permitted Popery to enter under their 
© Noſes, whom we can reſemble to no other Perſon, but to the moſt 
© wicked Feroboam And if you will ſtand to your Principles, I do not 
© fear but we ſhall be able to overcome our Enemies, as in former Times, 
with Rams-Horns, broken Platters, and a Stone in a Sling.” 


Mr. Juſt. Hollotway. Now you I oor Charge, both in' Lotin and 
Engliſh; Pray, therefore, let the Court know what you do Plead; 
Guilty, or not Guilty to it. 
Mr. Ro/. Not Guilty, my Lord ; and I bleſs my God for it. 
Cl. of Cr. Culprit, How wilt thou be Tried ? 
Mr. Roſ. By God, and my Country. 
Cl. of Cr. God ſend thee a good Deliverance, 2 
Mr. Roſ. Theſe are Things that my Soul abhors, I thank my God. 
Mr. Att, Gen. Mr. Juſtice Ho/hway, will you pleaſe to appoint ſome 
time for his Trial ? 5 
Mr, Juſt. Holloway. What time would you have, Mr. Attorney? When 
can you be ready, Mr. Roſewell? 
| * r. Roſervelt. I deſire, my Lord, it may be on the 19th of November. 

Mr. Juſt. Holloway. What Day of the Week is that? 

Ar. Clerk. Upon Wedneſday. . 

Mr. Juſt. E Are there no Arguments appointed for that Day? 

Mr. Clerk, There is a Jury of Northamptonſhire for that Day. 

Mr. 72 Holloway. Then it cannot be that pr 4 

Mr, Ref. Then, if it pleaſe your Honours, I deſire it may be the next 
Day ; upon day | 

Hr. Att. Gen. en it is moſt convenient for the Buſineſs of the Court. 

Mr. Juſt. Holloway. Sir Samuel, you will ſee when it will be moſt con- 
venient at the Return of the Venire. 

Cl. of Cr. Muſt I return it ? | ; 

Mr. Att. Gen. No; the Sheriff muſt : And the Courſe is to make it re- 
turnable the ſame Day the Cauſe is tried. 

Mr. Reſ. My Lord, I humbly deſire I may have Counſel” allowed to 
come to me. | 

Mr. Att. Gen. You can have no Counſel allowed you. 

Mr, Ref. My Lord, I requeſt that my Friends may be allowed to come 
to me in the mean time; I have been a Priſoner above this Month, and 
not permitted to ſee my Friends, nor they to ſee me. 

Mr. Juſt, Holloway. What Friends would you have ? 

Mr. Ro/. My Relations. 

Mr. Juſt. //alcot. That Relations is a large Word. 

Mr. Att. Gen. Truly, Sir, I think he may have liberty to diſcourſe 
with any Perſon in the preſence of the Keeper. I ſhall not oppoſe that. 

Mr. keſ Yes, my Lord, I defire no otherwiſe. 

Mr. Juſt. //alcot. Who do you name to come to you? 

Mr. Ref. I have poor Children, that deſire and long to ſee me. 

Mr. Juſt. Ho!l:way. Who do you ſay, you would have come to you? 
Mr. Raſ. My Wife and Children, ao Lord, that are my Bowels. , 


Mr. Att. Gen. In the preſence of the Keeper I cannot oppoſe it. 


Mr. Roſ. Will your Lordſhip pleaſe to allow Counſel to come to me? | 


Mr. Juſt. Zlloway, We cannot do it by Law. The Court is to be of 
Counſel for you when you come to your Trial. The Court will not ſuf- 
fer any thing to be done to your Prejudice againſt Law, 

Mr. Roſ. Is there any Statute, my Lord, that forbids the giving of 
Counſel ? | | 

Mr. Juſt. Holloway. The Law forbids the allowing of Counſel in Ca- 
pital Cauſes ; unleſs where Matter of Law doth arite. . 

Mr, Ref. My Lord, as I remember, Fitzharris had Counſel allowed 
him. | 

Mr, Juſt. Holloway. That was in a different Caſe, in a Matter where 
there were Special Pleadings; this is a General Iſſue. 

Mr. Att. Gen. That was in a Matter of Law, that was inſiſted upon, 
but it is not ſo here: If this Gentleman had any Matter of Law to Plead, 

he ſhould have Counſel aſſign'd him too. But, Sir, I think Tueſday the 
18th of November will be the freeſt and moſt convenient Day. 

Mr. Juft. Holloway. Let it be that Day then. 

Cl, of Cr. The Eighteenth of November is the Day of your Trial. 

Mr. Ro/. But, my Lord, was not Counſel allowed him before his 
Trial came on? | 5 

Mr. Juſt. Holloway. Ves; but that was upon a Special Plea, of a Mat- 
ter in Law. | 

Mr. R:{. I hope you will conſider my Caſe as of one that knows not 
the Law. 

Cl. of Cr. Tueſday the Eighteenth of November is the Day. 

Mr. Rz/. My Lord, I humbly requeſt the Favour that any Perſon that 
can ſpeak of my Integrity, may come and teſtify for me, 

Mr. Att. Gen. Ay, ay; you may have Subpœna's out of the Office for 
any body who you will, that are to be Witnefles for you. 

Mr. ſult [Falcot. The Officers of the Court will do all things that 
are requiſite and legal for you. t | 

Mr. ſuſt. Holloway. Then take back your Priſoner, Keeper. | 

Mr Att. Gen. I do not know truly, whether the Practice of the Court 
is not to commit to the Marſbalſia, being the Priſon of the County of 

Surrey. g 

GL of Cr. Sir, it may be one or th' other way, as the Court thinks fit. 
As long as the King's-Bench fits in Middleſex, he may be Priſoner ſtill in 
the Gate-Heuſe. : 

Acer. Then the Rule of the Court is that he ſhall come agen then. 


— 


As 
- 


ö 
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Cl. of Cr. Yes, he is, by Rule, to appear here the 18th of 3 
next. th ener 


IF hereupon he was carried back to the Gate-houſe. 


Die Martis, Nov. 18, 1684. 


HIS Day the Priſoner was brought, by Rule, from the Cate, 
to the Bar of the Xing -Bench Court to his Trial, at which all 70 
Judges of the ſaid Court were preſent. 5 
C!. of Cr. Thomas Roſewell, Hold up thy Hand. ¶ I bich he did.] Thy, 
Men that thou ſhalt hear called, and do perſonally appear, are to paſs b 8 
tween our Sovereign Lord and thee, upon the Trial of thy Life and © 
Death : If therefore thou'wilt challenge them, or any of them, | 
to ſpeak unto them as they come to the Book to be Sworn. 
$heeres, Baronet. 
Mr. Ref. My Lord, I would humbly crave the Favour of your Lord 
ſhip, that I may have the Uſe of Pen, and Ink. | a 
Lord Chief Fuſt. Ay, in God's Name, let 
him have Pen and Ink. 
Cl. of Cr. Swear Sir Geerge Sheeres, Baronet. 
Mr. Ref. I beg I may have Pen, Ink and Paper, before he be Sworn. 
L. C. J. Ay, let him. | 
Crier, Look upon the Priſoner. Sir, you ſhall well and truly try, and 
true deliverance make between our Sovereign Lord the King, and the pr. 
ſoner at the Bar, whom you ſhall have in Charge; and a true Verdi: 
giye according to your Evidence. $9 help you God. 
[ [ Jurar' Sir George Sheeres, ] 


Mr. Ref. My Lord, I challenge him. 

L. C. 7. That you cannot do now he is Sworn. 

Mr. R-/. I was ſurprized, my Lord; I did not know it. 
J. C. J. I cannot help it, Mr. geg you muſt mind your Buſineßt. 


O On. 


k thou ur 
dir Georg, 


* Sip George Jeffrey. 


We cannot unſwear him again. 

Cl. F Cr. Sir St. Jobn Broderick. 

Cricr. Look upon the Priſoner, Sir; You ſhall well, Se. 

Jurat' Sir St, John Broderick. 

Mr. Rz/. I challenge him. | 

L. C. 7. You cannot, Sir; he is Sworn now. 

Mr. Ko/. I beg your Lordſhip's Pardon, I was ſurprized. 

L. C. 7. Let us not ſpend Time in ſuch Talk as is to no Purpoſe [ 
tell you we cannot unſwear him. 7 

Mr. R/. 1 deſire, my Lord, my Challenge may be receiyed, I was go. 
ing to ſpeak : 

L. C. J. It cannot be after he is Sworn ; we cannot make a New Ly 
for you. Mind what was faid to you; if you have a mind to challenge 
any body, you muſt challenge them before they come to be Sworn. 

Cl. of Cr. Sir Robert Knightl y. 

L. C. J. Mind the thing you are abqut, Man: Speak now, if you har: 
a mind to challenge him. g 

Mr. Roſ. I do not challenge him. 

Cl. of Cr. Then Swear him. 

Cricr. Look upon the Priſoner, Sc. 

[Jurat” Sir Robert Knightley. ] 

L. C. J. Pray now mind the Thing you are about; you are looking 
about you for ſome private Mark, or Hint to be given you by ſome bod, 
and fo loſe your Time of Challenging. You mutt challenge them as they 
come to the Book to be Sworn, and before they are Sworn. 

Mr. Ryf. I beg your Lordſhip's Pardon; I was minding to ſet don 
the Names in my Paper, becauſe I am to take notice of thoſe I challeng: 
for their Number. 

L. C. J. You ſhall have all the fair Advantages that the Law will al- 
low; you ſhall have your full Number to challenge, which you may do 
peremptorily, and without Cauſe as to 35; and as many more as you cal 
with Cauſe. | 

Mr. Rf. Is there any one to note the Number? 

L. C. J. There ſhall be ſure to be notice taken that you he not ſu:- 


prized that way. You ſhall have all fair Advantages, I tell you. 
Mr. Rz/. I humbly thank yaur Lordihip. To 
Cl. of Cr. Sir William Ellivt, 
Crier. Look upon the Prifoner. 
Mr. Ro/. I challenge him. 
Cl. of Cr. Sir George Moodrooſe. 
Mr. Ref. I challenge him. 
Cl. of Cr. Sir Cornwall Bradſhaw. 
Mr. Rof. I challenge him. 
Cl. of Gr. Sir Thomas Bludworth. 
Mr. Ref. I challenge him. 
Cl. of Cr. Anthony Thomas, Eſq; 
Crier. Lock upon the Priſoner. 


Mr. 75 I do not challenge him. 
Crier. You ſhall well and truly, Cc. 


[ Jurat” Authony Thomas.] 

Cl. of Cr. Francis Brend, Eſq; 

Mr. R/, I challenge him. 

Cl. of Cr. Fobn IVe/ton, Eſq; 

Mr. Ref. I challenge him. 

Cl. of Cr. James Reading, Eſq; 

Mr. Roſe. Is it Mr. 2 Reading of Southwark ? 

L. C. J. Do you challenge him or not? you may if you will, 

Mr. Rof. My Lord, my Reaſon is, I have er much of him, but 
neyer had an Opportunity to know him till now, I have no Excep- 
tion againſt him. | 

Fl 
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Then ſwear him. 
PA Thomas Newton, Eſq; | 
Mr. Ref I challen him. | > 4 
Cl. of Cr. . Thomas incent, Eſq; e | 
Mr. Rof. 1 N 6 
Cl. of Cr. Ambroſe * Eſq; 

Mr. Rof. 1 challenge him. 

Cl. of Cr. Ralph Freeman, Eſq; 

Mr. Ref. I challenge him. 

ofepb _ Eſq; 
Roſe 1 challen im. | 

- of Cr. Anthony Rawlins, Efqj 

Mr. Ref. I do not challenge him. 

Cl. of Cr. Thomas Overman, Eſq; _ 

Mr. Ref. I have no Exception againſt him; 

Cl. of Cr. George Meggot, Eſq; 

Mr. Ref. | challenge him. 5 

I. C. J. Crier, Be (ure you bid them look upon the Priſoner and the 
Priſoner look upon them, that he may ſee what he does. 

Crier. 1 do ſo, my Lord. i n 

Cl. of Cr. Samuel Lewin, * 5 

Mr. Noſ. I have nothing to ſay againſt him. 

Cl. of Cr. Lawrence Marſh, Eſq; | a 

Mr. Roſ. My Lord, I deſire to know how many I have challenged, 

I. C. J. He ſhali tell you. Count them. E 

Cl. of Gr. Twelve. What ſay you to Mr. Marſh ? 

Mr. Ref. I — him. s 

Cl. of Cr. Ambroſe Brown, Eſq; 

Mr. Ref. J challenge him 

Cl. of Gr. Fobn Halſey, Eſq; 

Mr. Rof. I challenge him. 

Cl. of Cr. 2 pros Awburn, Eſq; 

Mr. Roſ. I challenge him. 

Cl. of Cr. Henry Flood, Eſq; 

Mr. Roſ. I challenge him. 

Cl. of Cr. John Parfons, Eſq; . 

Mr 7.8 challenge him. 

Cl. of Gr. . Pettyward, Eſq; 

Mr. Rof. I do not challenge him. 

Cl. of Cr. Richard Coldham, Eſq; 

Mr. Roſ. I do not challenge him. 

Cl. of Cr. Robert Sanders, Eſq; 

Mr. Ref. I challenge him. : ; 

Cl. of Cr. John Heather, Eſq; 

Mr. o/. 1 do not challenge him, 

Cl. of Cr. Fobn Auſtin, Eiq; | 

Mr. Rof. Fray, Sir, doth this make Twelve, if he be ſworn ? 

Cl. of Cr. Yes, Sir. | 

Mr. Rof. Then I do not challenge him. He was ſworn. ] 

Cl. of Cr. Crier, count theſe. Sir George Sheers. 

Crier. One, c. 

Cl. of Cr. John Auſtin. - 

Crier. Twelve. Good Men and true, ſtand together and hear your 
Evidence. | | | 


The Twelve Sworn were Theſe : 


[He was fwern.] 


He was fuvorn.] 


W 
Sir George Sheers, ames Reading, Jahn Pettitbard; 
Sit Se. John Broderick, Anthony Rawlins, Richard Coldbam, 
Sir Robert Knightley, Thomas Overman, Jobn Heather, and 
Anthony Thomas, Samuel Lewing Fehn Auſtin. 


Cl. of Cr. Thomas Roſewwell, Hold up thy Hand: [77h ich he did.] Gentle- 
men, you of the Jury, look upon the Priſoner, and hearken to his Cauſe, 
He ſtands indicted by the Name of Thomas Roſewell, &c. [ Prout) in the In- 
dictment, mutatis mutandis.---Upon this Indictment he hath been Arraign- 
ed, and thereunto hath pleaded not Guilty; and for his Trial hath put him- 
ſelf upon God and his Country, which Country you are. Your Charge 
is to enquire whether he be Guilty of this High Treaſon, in manner 
and form as he ſtands Indicted, or not Guilty. If you find him guilty, 

Lande or I'enements, he had 
at the Lime of the High Treaſon committed, or at any Time ſince, 
to your Knowledge. If you find him not guilty, you are to enquire whe- 
ther he fled for it ; if you find that he fled for it, you are to enquire of 
his Goods and Chutiols as if you had found him . If you bnd him 
not Guilty, and that he did not fly for it, you are to ſay ſo, and no more, 
and hear your Evidence. Crier, make Proclamation. 8 

Cri:r. O yes, O yes, O yes ! If any one can inform my Lords the 


| 


He was ſworn.) 


King's Juſtices, the King's Serjeant, the King's Attorney-General, or 


this inqueſt now taken, of the High-Treaſon whereof the Priſoner at the 
Bar ſtands indicted, let them come forth, and wy ſhall be heard : And 
all manner of Perſons that are bound to give Evidence on the behalf of 
our Sovereign Lord the King againſt the Priſoner at the Bar, let them 
come forth and give their Evidence; for now the Priſoner ſtands at the 
Bar upon his „ bac : Or they forfeit their Recognizance. | 
Mr. Phipps. May it pleaſe your Lordſhip, and you Gentlemen of the 

Ury=--- 

Mr. Ref. Hold! Hold! I crave the Favour that the Indictment may 
be read in Latin. e 

L. C. J. Ay, with all my Heart, let it be read in Latin. 
(Which was done.] 


Mr. Ref. we Lord, I humbly crave leave to ſpeak a Word or two. 


. . at would you have? 5 
Mr. R/. I beg your Patience for a Word or two. I find, my Lord, as | 
I told my Lords upon the Day of my Arraignment, that my Charge is 
Vor. III. | 


| 


[ 


He was ſwofn.] | 


Ver Hi gh Treaſon, 
[PPhich was dont.] | 


are laid to my Charge---- 


| 


| 


[He wits feoorn.] | 


| 
| 
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very black and high: And truly if I were guilty of thoſe Things that 


JL. C. J. You are now going to be tried fot them. I hope you are in- 
nocent, l | | 

Mr. Rof. I humbly thank your Lordſhip; I beg you would hear me 
but a Word or two. "Ig | | 

L. C. J. You muſt keep up the Method of Proceedings, your time is 
not yet come. What is it you would have? | 

r. Ref. My Lord, my Soul abhors theſe Things; I thank my God 

for it. I was going to ſpeak to your Lordſhip, to know whether the 
Words of a Natural or a Mad-man be Treaſon in Law. | 

L. C. J. No. h | | 

Mr. Ro. Then, my Lotd, the Gfound of the Queſtion is this, I find 
by Recollection and Conſideration of the Words laid to my Charge, that 
my malicious Enemies have accuſed me of what any Man in his Senſes— 

Ei C. J. This is not proper; Mr. Rojewwell at this time; for this is but 
an Anticipation, You muſt hear what is firſt proved againſt you. We 
muſt keep up to the Forms of Law, you ſhall have your full time to be 
heard whatſoever you-will ſay for yourſelf ; but you muſt not anticipate 
the Cauſe with previous Diſcourſes, | | 

Mr. Ref. I would only aſſert my own Innoceney: | 

L. C. J. Not yet; you muſt not do it, nor you thall not do it. When 
it comes to your turn to ſpeak, you ſhall have liberty enough to make 

our Defence as long as you will. Go on, Sir. | 

Mr, Phipps. May it pleaſe your Lordſhip, and you Gentlemen that are 

ſworn : The Priſoner at the the, Thomas Roſewell, ſtands indifted, That 


he, as a falſe Traitor, not having the Fear of God before his Eyes, but 


being meved and ſefuced by the Inſtigation of the Deyil, and endeavour- 
ing to diſturb the Peace and Tranquillity of the Kingdom, and to depoſe the 
King, the 14th of September in the 36th Year of this King, at the Pariſh of 
Rotherhith, in your County, did fall „ malicioufly, and traiterouſly, pur- 
poſe and imagine to raiſe a Rebellion Within the Kingdom, and to deprive 
the King, and depoſe, and put him to Death and Deſtruction, and the Go- 
vernment to change and alter, and to leyxy War againſt the King within 
the Kingdom: And thefe wicked has wy to bring to paſs, he the ſaid 
Thomas Roſewell,.the ſaid 14th of September in.the Thirty-ſixth Year afore- 
ſaid, at the Place aforeſaid; falſly, unlawfully, maliciouſly, ſeditiouſly and 
traiterouſly, in a certain untawtul Aſſembly, then and there congregated, 
did ſay and declare, The People make a flocking to the King, upon Pre- 
tence of Healing the King's Evil; which he cannot do; but we are they to 
«. whom they ought to flock: For we are Prieſts, and Prophets, that can heal 
their Grievances. We have now had two wicked Kings together, who 
© have permitted Povery to come in under their Noſes; and whom we can 
© compare to none but the moſt wicked Jeroboam. But it they would 
* ſtand to their Principles, he did not doubt, but they thould overcome 
their Enemies, as in former Times, with Rams-horns, broken Platters, 
and a Stone in a Sling.” And this is laid to be againit the Duty of his 
Allegiance, againſt the Peace of the King, his Crown and Dignity ; and 
againſt the Form of the Statute in that Caſe made end provided. To this 
Indictment he has pleaded not guilty: If we prove him guilty of this 
ge are to find him guilty. 

Mr. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury; theſe traiterous Words, that the Priſoner at the Bar is accuſed of, 
were ſpoken of in a Sermon, or Preachment at a Conventicle. And 
though the Gentleman dees pretend to much Innocency ; yet you will 
find, that in open Defiance of the Law, he takes upon him to preach againſt 
the Law, not only of the Land, but even againſt the Laws of Almighty 
God: For he takes upon him to be a Preacher againſt a Rule, than 
which nothing is mofe plain in all the Word of God, viz. © That he 
© ſhould not ſpeak Evil of Dignities, nor revile the Prince of his People.“ 
He knows this to be the Rufe of the Scripture ; and yet in his conſtant 
Diſcourſes, (as we ſhalt prove) he makes it his Pra4ice to revile the Go- 
vernment on all ides. And by theſe doings at this Day, Gentlemen, 
you will eaſily underſtand what the Deſigns of theſe Conventicles are; 
only to nurſe up People in Sedition, and train them up to Rebellion ; that 
they may be ready to break out into ft when their Teachers adviſe them 
to it. We ſhall call. our Witneſſes, and prove to you, That this is, and 
has been the conftant Tenor of his Diſcourſe, viz. Reviling of the Go- 
vernment ; and there is almoſt no Text of Scripture, but, in his Way of 
perverting it, he has turned agarnſt the Government, We ſhall ſhew 
this to be the habitual Courſe and Practice of him who pretends to be ſo 
honeſt and ſo innocent a Man, Crier, Call Elizabeth Smith, — Hil- 


ton, and Farrar, | 


Then ſome of the Counſel at the Bar, being talking among themſelves, the 
2040 Chl el them for it pony BI 

L. C. J. Look you, Gentlemen, you muſt not have Interlocutions 
among yourſelves. And you, Gentlemen of the Jury, I muff tell you, If 
any one whiſper any of you, you ought to acquaint the Court with it. It 
is your Duty to be directed by the Court, and the Evidence. Here is a 
Man's Life in Queſtion, and that is a very weighty Thing : And you 
muſt not take any private Inſinuations, but only hearken to your Evi. 
dence, and mind what is ſpoken publickly, that the Priſoner may be able 


to give Anſwer to it. 85 
Ar. Ref. I humbly thank your Lordſhip, 


0 
Mr. Att. Gen. Where are Mrs. Hilton and Mrs. Smith ? 

| They were all fworn.] 
Mr. Roſ. I do humbly requeſt one Favour of Ns * fry fon] 
Z. C. J. a would you have ? 
Mr. Ref. 1 humbly beg they may be examined ſeparatim. 
EC Tryin, — 
Mr. Kof. I humbly thank your Lordſhip. 


L. * Who do you begin withal, Mr. Attorney? 
Mr. Jones. My Lord, we ſhall begin with Mrs. Smeth, | 
6M | X L. C. 5 
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ſaid, If they would fland to their Principles, he did not fear but they ſhould over- 


and a Stone in a Sling. 


(1609) 


T. C . Then you miſt make way, that the other Witneſſes may po | 


out of hearing. You Crier, make way for them; and ſee that they be 
where they may not hear. | he nr IR. 
| * [Which was done.] | 


Mr. Au. Gen. Come, Mrs. Smith, pray give my Lord and the fury an 
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Smith, I never heard him ſay Amen; but I have heatd- him expoany ; 
the Conventicle ſometimes. 4 = 2 N | 1 
we w Oh, he was a Journeyman Preacher, it ſeems. 5, 
Ar. Recorder. Pray was there any ſtore of Watermen and Seamen there 
Smith, Yes, abundance from Rotherhith, or thereabouts. 


Account whether you have been at any Meeting, where this Gentleman | L. C. J. Which way came all the People that were there? 


has been? Whether you know him? and what you heard of him? 
Smith, I heard him ſay this —— 


L. C. J. Hold a little. What is this Woman's Name, Elizabeth Smith ? 
Mr. Ait. Cen. Yes, my Lord, Were you by at any of his Conventicles ? | 
Smith. Sir, 1 have been ever ſince the 20th of Fuly, till that Day for 


which he was taken, but one Sunday. 
Mr. Att. Gen. Give my Lord an Account of what you heard. 


Smith. Yes, Sir. 
L.C. F. Where was it that his Meeting-Houſe was ? 


Smith.” He had ſeveral Houſes, private Houſes and a publick Houſe of 


his own. © 5 

L. C. J. Where? In what Place OD 

Smith. In Saliſbury-ſtreet, near his own Dwelling. 

L. C. F. Where is that ?—Smith, In Ratherhith. 

L. C. J. You were frequently there, you ſay ?: Smith. Yes, my Lord. 

L. C. J. What number of People A e there, as you gueſs ? 

Smith, I believe there might be Four 
dred commonly. : 

I. C. J. What ſort of People were they? 

Smith, Men and Women, Houſe-keepers. 

L. C. J. Well, what did you hear him ſay? 

Smith. I can give you an Account of his Sermons ſeveral Days. 

I. C. J. Do ſo. 

Smith. The firſt Notice that I took of any thing concerning the Go- 
vernment, was upon the 17th of Auguſt, and that was concerning His 
Majeſty; and then in his Prayer after Sermon, he wiſhed he might not 
offend God in not praying for the King; but that it might pleaſe God to 
open. his Eyes, and the Times might turn, > t 

Mr. Att. Gen. What other Things have you heard him ſay? - 

Smith, The next time that I heard him was the next Sunday again, and 
that was in Maſtlane, in a Houſe there, and then he was ſpeaking of Sodom 
and Gemorreh, and he brought in this Proof, not doubting but if there had 
been ten righteous Perſons, the City had not been deſtroy'd : But he did 
not mean 3 nor Lord-Mayors. i 

Mr. Roſ. What Day was that, Miſtreſs ? 

Smith. The 22d of Auguft. 

Hr. Att. Gen. Well, what did r hear him ſpeak upon the Day in 
the Indictment, the 14th of September ? ace 
Smith. He ſaid, The People made a flocking to the King, to cure the King's- 
Evil, which he could not do; but, ſays he, we are they they ſhould flock unto, 
or we are Ay 5 and Prophets, that by our Prayers can cure their Grievances. 


He ſaid, We have now had two wicked Kings together, which have permitted | 


Popery to come in under their Noſes, and could be compared to nothing but to mf 
wicked Jeroboam. And then after he had preached a good while, * e 


come their Enemies, as in former Times, with broken Platters, Rams- Horns, 


L. C. J. When was this? 

Smith. This was upon the 14th of September. 

T. C. J. Where was it 

Smith. At one Captain Daniel Meldy's Houſe. 

L. C. J. What is he, a Seaman ? | 

Smith. Yes, and he pray'd for him, being then at Sea, and his Son 
both, who was ill. | 

L. C. J. How many do you think might be preſent there at that time? 

Smith. There was a low Parlour full, and a little Room up fix Steps 
and where he preached was up one pair of Stairs, there was a large Room 
and a Garret. 

L. C. J. Where did he ſtand ? | 

Smith. In the Door-caſe of that Room, that the ſound might go up and 
down. 

I. C. J. How many People in number might there be, think you? 

Smith, I cannot tell, my Lord; a great many. 

L. C. J. How many, as nigh as you can gueſs, or think ? | 

Smith. Several Hundreds of them. 

I. C. J. Do you know any of them? Were they People of any Quality? 

Smith. Ves, know a great many of them; ſeveral of them arc in the 
Court, and about the Hall now. | 

L. C. J. Who ſtood at the Door and let you in? 

Smith. One Mr. Paul Shed; and he was angry at my coming with Pat- 
tens, for they made an Impreſſion in the Ground, and gave notice to 
others, that there was Company there: And I promiſed him I would 
come no more with them. | 

Mr. J. Walcot. Was he Door-keeper ? What is he? 

Smith. A Braſier, I think. 

Mr. J. Hollaway. Had you any notice of a Conventicle that was to be 
there ? | | 

L. C. J. Ay; Tell us how you'came thither ? | 

: | Mr. Recorder. How came you to find it out that there 
Sir Thomas Jenner. vas à Meeting at ſuch a Place? | 

Smith. At firſt I found it by dogging of People as they went along; and 
afterwards, there were People ſet commonly at a Place called Cherry-gar- 
den Stairs to give notice; and ſometimes J aſked there, and ſometimes I 
went to Mr. Shed's H6uſe to enquire. 

I. C. J. Shed, you ſay, was preſent there then? 

Smitb. Ves, he let me in. 


undred People, or Three Hun- 


I 


| 


Smith, From Deptford and Rotherhith, and all thereabouts 
Li. C. J. Was it near the Water- ſide? 
Smith. Yes, not far from it. 


3 
Mr. Att. Gen. No, I think not. Mrs Smith, you have heard him, 


* other times? , ' 

r. Ref. My Lord, I beſeech your Lordſhips to tell me whether theſe 

Queſtions are proper to be put, it not relating to the Matter tha: | 

accuſed of ? 5 * 
L. C. J. Yes, yes, to give an Account of the Diſpoſition of your 


| Mind ; very proper as can be, | 
Mr. Ref. Becauſe it is not part of my Charge, and I cannot be Prepa. 


red to anſwer it. ; 

I. C. J. When the King's Counſel have done with her, you : 
her any Queſtion ; but —_ muſt let them go on firſt. * 

Mr. Att. Gen. My Lord, it is charged that he ſpoke theſe Words with a 
traiterous, malicious Mind; and what better Evidence of ſuch a Mind 
than his uſual Diſcourſes ? 

Smith, The 37ſt of Auguſt, J heard him preach at Paul Sbed's Houf.. 
and there he preached that there was a certain great Man, that lived at the 
Upper- end of Grace-church-ftreet, about this time Eighteen Years agone; 
I name no body, ſays he, you all know him whom I mean: And there 
came a certain poor Man to him; he was not a poor Man neither, but 2 
Carpenter by Trade, one that wrought for his Living, a labouring Man ; 
and told that ru Man, if he would take his Advice, he would tell him 
how to quench the Fire; but he piſh'd at it, and made light of it, and 
would not take his Advice. Which if it had not been for that great Man 
and the Lord Mayors and Sheriffs that have been fince, neither that F hs 
in London, nor the Fire at VWapping, nor the Fire at Southwark, had gone 
ſo far, or come to what they did, - | 
I. C. J. There was a great Man that lived at the Upper-end of Grace. 
church-ſtreet ! Who did he mean by that? | | 
Mr. Recorder. He meant, we ſuppoſe, Sir Thomas Bloodworth, that was 
334 at the Fire-Time. 


L. C. J. He did not live there then. 

Mr. Recorder. It ſeems he ſaid ſo. 

Mr. Att. Gen. Pray Mrs. Smith, let me aſk you one Queſtion, How 
far were you off from him; and where did you ſit this 14th Day of Sep- 
tember, when you heard him ſay thoſe Words you ſpeak of? 
Smith. I ſat upon the Bed, and he was ſtanding at the Door. 
: Mr. Att. Gen. My Lord, we have done with this Witneſs at the pre. 
ent. . 

Z. C. J. Now, Mr. Roſzwell, if you will, you may aſk her what Queſ. 
tions you pleaſe. 

Mr. Roſ. My Lord, I was before going to beg your Pardon for my 
Weakneſs, being altogether unacquainted with theſe Things ; and that 
you would look upon me as one that is inops conſilii, and pardon any thing 
that comes from me impertinently. I cannot ſpeak to her as a Kann. 
to ſift her, and ſearch out the Truth; will your Lordſhip give me leave 
to ſpeak to her as a Divine ? 

Z. C. J. Aſk her what Queſtions you will, but we will not have any 
of your Preachments here. You muſt conſider where you are, you are 
not now in your Pulpit, but at the Bar; I aſſure you we do not intend 
to make a Conventicle of the King's-Bench Court. 

Mr. Ry. My Jord, I meant only to endeavour to convince her, by 
putting ſome Queſtions, like a Divine, to her. For I pity them, tho' 
they envy me; and I bleſs my God, have pray'd for them many times 
ſince my Impriſonment. | 

L. C. J. Well, well; do not ſtand to commend yourſelf now, this is 


not your time of making your Defence: Only, if you will afk this Wit- 


neſs any Queſtions, you may. 
Mr. Ro/. You are under an Oath, Miſtreſs. 
Smith, 1 am ſo, Mr. Reſewell. 
Mr. Ref. Are you ſenſible what an Oath is, and the great Obligation 
you are under by it to teſtify nothing but the Truth ? As you will anſwer 
it to the great God 
L. C. J. Look you, Mr. Roſzwell, aſk her any Queſtions to the Buſi- 
neſs that ſhe has here teſtified ; but do not preach to her. It is not your 
Work to Catechiſe the Witneſſes, that is the Duty of the Court, and we 
ſhall, no doubt, take care to do our Duty. And I will tell her, to fave 
pow Preachment, ſhe is in the Preſence of the great God of Heaven and 
arth, before whom we muſt appear at the Great Day of Judgment, to 
give an Account of every Word we ſpeak. And you are under an Oath, 
and if in Caſe you tell one Tittle of a Lye in your Teſtimony againſt the 
Prifoner at the Bar, who ſtands now to be tried for his Life, it will be 
juſt with the Great God to ſink you down into Hell-Fire immediately. 
Therefore, I require you, upon your Oath, not to ſpeak one Word but 
what is Truth. | 
Wu My Lord, I aſſure you, I will rather ſay leſs, than add any one 
ittie, | 
L. C. J. Mr. Reſewell, aſk her what you will, but do not give your- 
ſelf, nor us, the trouble of a Preachment to teach her the Obligation of 
an Oath for ſhe very well knows, it ſeems, what it is, and ſays ſhe will 
rather ſpeak leſs than more than the Truth. 
Mr, Ryf. I humbly thank your Lordſhip for what you have ſaid to her. 


I. C. fe What, he was the Man that managed the Conventicle. He | 
_ 


was Clerk, 1 fuppoſe ; was he not: 


Mrs. Smith, Pray was you at Rother hith the 14th Day of September? 


Smith, 


Mich. 36 Car, Tt, ( x60y | 


L. C. F. Well, Mr. Attorney, have you any more Queſtions to aſc | 


ſay, at other Days; how did he uſe to treat the Government in his preach. 


— 
an. 


BREE gar 


gount 
to thi: 
you f. 


charged in the Information 


15. Ves, that I was.. 34 1 25 I 4 1 
Mr. Re, Did you come alone? or who came with you? 
| 9mith Mrs. Hilton came along with me, and another Gentlewoman, 
Mr. Shed let us in all together. | 
n ., Who is that Mrs. Hilten ? _ 
73 It. Gen. You will ſee her by and by, Mr. Roſewell. 
. Roſ. Where did you meet to ther? 
Smith. Mrs. Hilton lay with me all Night, and we were together the 


Do What time did you come thither, pray, Miſtreſs ? 
Smith. 
And I pray whoſe Hovſe came you to at Rotherhith ? 
Nr were Sls it was Captain Weld's Houſe, 
Mr Rof. Are you ſure it was his Houſe f ; 
Crith- As they did tell us, it was Captain Daniel Feldy's. 
Mr. Ro. I pray, Miſtreſs, what Room were you in there ? 
Smith. We were up one pair of Stairs. There is a little Room we 
eat ſooner; but we were in the Room with the Bed ; and there was 
wy Mr. Atkinſon there that was in Mourning, and there were two or 
Ne Dope of his with him that ſat upon the Bed, and their Shoes were 
ue off, that they 1 not dirt the Bed; and I gave him his Boy's 
Shoes from under the Be . | 5 
Mr. NReſ. Pray where did I ſtand, Miſtreſs, do you ſay ? 
$:5t5. In the Door-Caſe. | 
I. C. J. What Boy is that you ſpeak of? f f a 
Smith. LWo Boys that came in with one Mr, Atkinſon ; his Relations, 
e they were. 
' = Rf Po how did the Service begin? 
Sith. You took your Text out of the 21ſt of Geneſis ; that was the 
Chapter, to the beſt of my Remembrance. 5 ; | 
Mr. Ref. But I aſk you, Mrs. how did the Worſhip, the Service begin ? 
Z. C. J. You mean your Prayer, you do not uſe to call it Service. 
gmiib. You made a Prayer. 
Mr. Roſ. Was it begun with a Chapter, or a Pſalm, or how ? 
With. There was no Pſalm ; a long Prayer you made, as you uſed to 
do formerly. 


Mr. Re. How long was that ? 
Smith. It was always uſed to be about three quarters of an Hour long. 


Mr. Ref. Was there any Chapter read : 
With. There was no Chapter before you took your Text, as I heard, 


and I was there before you. | 
Mr. Ref. Upon what Occaſion then were theſe Words ſpoke, if there 


no Chapter read ? 
auth J toy there was none till you took your Text, and then you 


ſpoke thoſe Words. 

Mr. Roſ. But how came thoſe Words in ? 

Smith. You always took a whole Chapter, and expounded all along. 
Mr. Rf. Along Text for one Sermon, Miſtreſs. 

I. C. J. Yes, yes, We know you have a fine Way of Preaching. 

Mr. Ro. Well, Miſtreſs. Upon what Verſe of the Chapter were 
theſe Words ſpoke, about flocking to the King to cure the King's Evil ? 

Smith. IJ cannot be punctual to the particular Verſe, 

L. C. J. Nay, I ſuppoſe you ſeldom keep to your Text. I am ſure 
there was never a Verſe in any Chapter that warranted the ſpeaking of 
any ſuch Words as thoſe. 

Smith. My Lord, I cannot be punctual to the particular Verſe. It 
was within * or ſix Verſes of the beginning, I believe. 

Mr. = Then upon what Occalion came in the Words about the two 
wicked Kings ? 5 

Smith. In Preaching you brought it in by other Proofs. 

L. C. F. Why, Man, there can be no Occaſion for ſpeaking of thoſe 
Words. You ſpoke them without any Occaſion at all. No body can 
tell what Occaſion you had to ſpeak them. | 

Mr. Roſ. But, my Lord, I ſuppoſe there may be ſome coherence in 
my Difcourſe. I would know how they were brought in ? 


L. C. J. Who can tell the Occaſion? No you aſk me what Reaſon | 


any Man has to ſpeak Treaſon ? I tell you there is none at all to be 
given for it. : : ; 

Smith. One of your Proofs in your Preaching was concerning Dalilah 
and Sampſon, and you brought in that Proof concerning the King's uſing 
of Women, it was out of the Judges. And he ſaid he did not queſtion, 
but that in the end the Whores would ſerve the King, as that Whore 
Dalilab did Sampſon. . 

I. C. J. Was this at the ſame time, upon the ſame Day? 


Smith. Yes, it was upon the 14th of September. 
Mr. Ref. If it pleaſe you, my Lord, theſe are not Words that are 


L. C. J. You draw it upon yourſelf by your Queſtions. 

Mr. Ref. If they were ipoken, (upon that Hypotheſis, I ſay, if they 
were ſpoken ; but ſ deny the The/is, I abhor the thoughts of them) | 
would know how they were brought in, under what Verſe ? 

L. C. J. Ay, I take you right as to that, you do deny it; and they are 
not in the Indictment. 

Smith. ] cannot be punctual as to the Verſe. 

Mr. Roſ. Pray upon what account did come i 

Smith. I cannot tell the Verſe, truly. 

Mr. Roſ. How came in that about er:b2am ? 

J. C. F. How can ſhe tell how you bring in Treaſon ? 


Mr. Ro. My Lord 

Bee 7. WT” pray, Sir, hear me a little, You ſhall have all the 
Liberty to defend yourſelf that the Law can allow of. We are account- 
able to the Law upon our Oaths to do juſtice, and are as much ac- 
countable to Heaven for our Actions, as you or any Priſoner that comes 
tothis Bar is to the Law for your Actions. But do you aſk what Reaſon 


you ſpoke T'ccafon for? I tell you ng, Reaſon can be given for it, 


n the two wicked Kings ? 


5 2 High-Treaſon. 


{ came thither before Seven of the Clock, before you came, Sir. | 


— 


2 


(4006 


Mr. J. Hel. Do you think any of your Auditors can give an account of 


| | the Connection of your whole Sermon? 


L. C. F. When you talk beſides the Cuſhion, do vou think any Man 
alive is able to give an account how you come to ramble and talk Treafon ? 

Mr. Rof. Can you tell, Miſtreſs, when that was ſpoken, of ſtanding 
to their Principles, and their Rams'-horns, &c. N 

Smith. That was at the latter end of your Sermon. 

Z. C. F. When you had ſaid there were two wicked Kings, then pre- 


* 


ſently you were for ſtanding to your Principles, and overcoming your 
Enemies. | | N 

Mr. J. Hol. It ſeems ſhe was very intent upon your Sermon. | 

L. C. J. For 1 part, I wonder ſhe can remember ſo much as ſhe 
does. It is much ſhe can remember ſuch Stuff as this. 

Mr. R2/. The God of Truth, my Lord, I hope will manifeſt the 
Truth. Pray, Miſtreſs, were theſe Words ſpoken one juſt after another 
in = hg rj ? | 

mith. No, they were not; but they were all ſpoken at that time. 
Mr. J. Hel. Have you done with 4 ? g mo 


Mr. Ref. No, my Lord, I humbly beſeech your Favour and Patience a 


little. Pray, Miſtreſs Smith, did you write? 
Smith, I did not write till I came home, and after I came home 1 did 
write it down. Several that were there did write down your Sermon, 
Mr. Rz/. Several of whom, do you mean ? 
_—_— * of your Congregation, Sir. 
r. KY Did your Companions write ? And pra dy 
write Ware theſe Words ? F e 85 


Smith. After I came Home I ſet them down, Word for Word ton Tit-⸗ 


tle, as they were ſpoken, as near as I could remember what you 

Mr. Rf. Was any body with you when you ſet them 80 J 1 9 75 

Smith, Yes, my own Family — me write them down ; and the other 
Witneſs was with me; and afterwards we went to the Bu!! and Mouth 
the Quaker's Meeting-Houſe. 

Mr. Rof. What other Witneſſes were by when you ſet them down ? 

_ © 3 my 1 my Apprentice, and my Child. 

r. Ko. And did you ſet them down juſt exa& 
them upon this arts” ore ? F 8 A ROO 
—_—_— „ 0 to the beſt of my Knowledge. | 
r. K/. Upon your Gath, in the preſence of the gr id you 
ſet them down as hos were ſpoken ? F 5 nee 

Smith, Ves, I tell you. | 

L. C. J. AYs I would aſk you that Queſtion; Did you (I ſpeak to 
you as in the Preſence of the great God, and upon your Oath) ſet down 
8 juſt 4 my ſpoke them in Subſtance ? 

mith, Yes, I did to the ſame Subſtance as near as I could re ; 

Mr. Rof. Pray what other Words were ſpoken between theſe 3 
the Indictment, if they were not all ſpoken together? 

Smith. One thing I do remember more that you ſaid that Day. You 
faid there was a Word they called Canting ; but for your Part you did 
not underſtand what it meant, unleſs it were this; You ſaid, you chanced 
to go by one of the great Churches ; where peeping in, you ſaw a Man 
with a white Surplice, and the Organs were going, and they were cant- 
ng, and ſinging the Litany, the Creed, and the Ten Commandments, with 

Ha-ha-ha-ha-ha. For your part, you were aſhamed to hear it: and. 
this you ſaid was all the Canting you knew. | 

Mr. Att. Gen. You will draw this upon yourſelf. 

Mr. Roſ. I am ſorry to hear this indeed, my Lord, 

L. C. J. So am I too, with all my Heart, I'] aſture you. 

Mr. Reſ. You ſay you ſet down the Words the ſame Day, when you 
came Home ? : 
Smith. Yes, I rcfolved ſo to do, when I came away from the Mect- 
ing, to write them down as ſoon as I came home. 

Mr. Ro. Did you confer with any body about theſe Words? 

Smith. Not till I came to a Juſtice of Peace, and diſcovercd it. 


Mr. R/. What Juſtice of Peace was that whom you diſcovered it to? 


Smith. The Recorder of London. 

Mr. Re. And you ſwear theſe were the Words that I ſpoke ? 

Smith, Yes, as ncar as I can remember. 

L. C. J. If ſhe ſwear the ſubſtantial part of them, it is enou h, tho! 
the very exact Words ſhe doth not ſwear : For the Words are Jaid in this 


| Indictment in Latin, and by way of Aſſertion. 


Mr. Re. Your Lordſhip will pardon my Weakneſs, I am ignorant of 
the Law. | 
L. C. J. And we will take care you ſhall have nothing 
Prejudice that is againſt Law. 2 g gone $0 Four 
Mr. Ro. 1 humbly thank your Lordſhip. Miſtreſs Smiz/ 
Oath, you ſay Mr. Shed was at that Conventicle ? 3 


47 . . . ; 
Smit). Yes, he let me in at the Door, and was angry with me that I 


would come fo near the Place with my Pattens; he ſaid it mj-ht give 
occaſion of Suſpicion. I, 
— Ry. You were ſaying you heard him expound, Where was that 
pray? | : 8855 
Smith. Ves, that I did, at Mr. Crook/hanks's Houſe; and I heard him 
another time Ss 
Mr. Ro. What was the Day in Huguſt that you ſay you came firſt to 
hear me:? | : 
Smith. Ido not ſay it was in Augu/?, but in July, tl ame Bet) 5 
hear you, the 20th of July. 425 Jah, that J came firſt to 
Mr. Ref. You ſay I preached in the Publick Mectins- Place What 
Day was that, pray ? 2 a a 
Smith. The 10th of Auguſt, to the beſt of my Rememb 5 
the fourth Sunday, as I remember, that I heard on —.— eee 


| dr. 58 Thom you not ſworn againſt Conventicles in other Places ? 


Mr. Ro/. What Conventicles ? 
Smith, If my Lords pleaſe to aſk me, I Q;all give an account, 
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Mr, Ref. Have er have you not ? 5 
Smith. Yes, ſeveral; tho' I never heard any thing ſpoken in any of 
them againſt the King, but at your's. ial | 
Mr. Ro, Did you ſwear a Conventicle againſt one Mr. Hales ? 
Smith, I ſwore it by Confeſſion. | 
Mr. Ref. Were you at that Conventicle? — 
Smith, No, I was not, but 1 ſwore it by Confeſſion. 
Mr. Roſ. What day was that Conventicle ? 
Smith. As they told us, it was the 13th of July. | 
Mr. Roſ. Was there any thing done upon that Conviction? | 
Smith. Ves, he paid his Money that was ſet upon him, and never made 
any Appeal; his Wife confeſſed it. | 
Mr. Reſ. What other Conventieles have you been at ? 
Smith, Concerning you, do you mean? | 
Mr. Ref. No, any other Conventicles of the Fanaticks that you have 
ſworn againſt? ' | 
Smith. I do not know whether that be a proper Queſtion. 
Mr. Reſ. What ſay you, Miſtreſs Smith ? i | 
L. C. F. No, no; that, you muſt not aſk her, that is to accuſe herſelf, 
Mr. J. Hel. You muſt not aſk her to any thing but that you ftand 
here charged with. | | b : 

L. C. 5 You muſt not aſk her any thing that may make her obnoxious 
to any Penalty. | | 

Mr. J. Walcot. Do you aſk her any other Queſtions ? 

Mr. Ro/. I will preſently, my Lord, I beg your Patience. 

L. C. J. Ay, ay, take your own time, 

Mr. Rof. Pray, Miſtreſs Smith, were you a Witneſs againſt a Con- 
venticle at one Miſtreſs Batho's ? 

Smith. Ves, that I had by Confeſſion of her own Mouth. 

Mr. R-ſ. Was there not ſome Money offer'd her Ee 

L. C. F. That is not to be aſked, you muſt not aſk her any Queſtion 
that may make her accule herſelf criminally. 

Smith, Never by me, Mr. Roſewell. 

Mr. R»ſewell. I beg your Lordſhip's Pardon---- 

L. C. J. I'll tell you the Reaſon for it, and it is that which ought to 
be ſatisfaftory to you or any body. They are not bound to anſwer any 
Queſtions that you alk the Witneſles, whereby _ charge themſelves 
with any Crime, or by anſwering may ſubject themſelves to any Penalty. 
Whether it be ſo, or no, you muſt not aſk them, but prove it. 

Smith. | never did offer any, my Lord. 

Mr. Roſ. I thought I might offer any thing againſt what ſhe had ſworn. 

L. C. F. Prove what you can in your Time but do not afk her any ſuch 
Queſtions. I he Law is ſo, and the ſame for you as it is for every body elle. 

Mr. Roſ. Miſtreſs Smith, you ſwear theſe Words were ſpoken in the 
Forenoon upon that place, the 21ſt of Geneſis, one after another? 

Smith. Yes; thoſe Words, as near as | can ſpeak them, were ſpo- 
ken then. 

Z. C. J. Are thoſe the Words you heard at that time? 

Smith. In Subſtance they are, my Lord ; as near as I can diſcover. 

Mr. Rof. I have no more er, to aſk her at preſent, my Lord. 

Mr. Ait. Gen. Pray, Miſtreſs Smith, ſince he has ſtarted ſuch a Queſ- 
tion ; Have you been tamper'd with, and been offer d any Money; and 
what, and for what? 

Ymith. There came one Cartwright, and one Norton to me one Day, I 
cannot give an account exactly what Day it was; and firſt they ſpake 
to me about Miſtreſs Batho's Buſineſs, and afterwards they fell into Diſ- 
courſe about Mr. Roſewell, and they told me, They wonder'd I would. | 

have my hand in any Man's Blood. Said I to them, Suppoſe you had 
heard what I did, what would you have done ? Says Mr. Norton, you had 
better take 20 Guineas, and not appear againſt him, ſaid he; not that 
any body that I know of that he is concerned with, will give you that 
Sum of Money, but you had better take it. Says I, What is the Truth 
no Money nor Gold thall buy me off from telling. What was Truth 1 
would ſpeak, and no more; and I had already given Evidence of it, and 
would not retract it. Said Mr. Cartwright then to me, But if you had 
not diſcovered it, no body elſe would. Said I, Yes, others heard it as 


well as I. 
Mr. Att. Gen. Has any body elſe tamper'd with you? Have you ha 


any Letter ſent to you ? | | : 

Smith. Nothing till Yeſterday Morning: A Letter came then. 

Mr. Att. Gin. What was that ?----Smith, I ſuppoſe my Lord ſaw it. 

Mr. Att. Gen, Ay, but you mult tell the Jury what it was., 

Smith. One came to my Brother's, and brought a Letter thither, 
which I read over; and he ſaid to my Brother, if I could be any ways 
Afittant to Mr. Reſewell in not coming in againſt him, I might have 
2001. paid down To-morrow ; not that Mr. Re/ewell knew of it, or would 
give it me, but it was a wager that was laid. Some laid he would be 
hang'd, and ſome laid he would not; andyo he ſaid he would come and 
give me an account who it was that ſpoke to him. 

Mr. Att. Gen. My Lord, we have done with her now. Call Miſtreſs 
IIiltou. | | 

Mr Ref. Will your Lordſhip pleaſe to indulge me ſo far, that I may 
alle her another Queſtion or two? 

L. C. 7. What is it you would have, Sir? 

Mr. X/. 1 defire her before ſhe goes out to recollect one thing. 

L. C. J. Nay, nay, ſhe ſhall not go away: If you have a mind to 
aſk her any thing before ſhe goes away, do ſo ; or ſhe ſhall come again, 
if you have any ueſtions to put to her. 


Vr. att. Gen. My Lord, ſhe is big with Child, and cannot well 


* 


* 
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Smith. If you pleaſe to examine her, I ſuppoſe ſhe will gin, 

Mr. Ref Then I would ſl ber this Queſt a 
r. R/ wou er this Queſtion, with you 

Lord ; whether was that other Gentlewoman with you in . baute hee 


Smith. Yes, ſhe was, and fat upon the Bed with me, and 1 n 
her by the Sleeve when the Words were ſpoken, to take notice of 

Mr. Att. Gen. Come, Miſtreſs Hilton, give my Lord and the I. 
an account; have you been at this Conventicle at any time, and 10 
have you heard there ? | TR 

Hilton. I came to Miſtreſs Smith's on Saturday Night, and on $ 
Morning I went with her to this Place; I was never there before in 
Life, hey ſaid it was one Daniels houſe, one Captain Daniel sj it wa. 
Weſt-Lane in Rotherhith. And when we came there, there was hog 
Miſtreſs Smith knew, that ſtood at the Door, they call him Faul "ow 
little Man : And when we came to the Door, he ſaid to us Pull g 

our Fattens, fays he, for they will give too much Ocezdion ot _— 

truſt of People's coming: So we pulled off our Pattens, and {aid a 
would take care the next time. When we came in, we went throu * : 
kind of a Hall, and when we came there into the Hall, there "ah 
little Parlour againſt it: We went up the Stairs, and when we cake : 
Stairs, there were two more Rooms; that Room we came into s 
hung with fad-colour'd Paper, and upon the Left-hand there flood x 
Sweetwood kind of Cheſt; a little Cabinet, and a little Glaſs over that, 
Mr. Rejewell came, and ſtood at the Entrance in of the Door; fo th s 
was a little Child in bed when we came up, and we fat down on * 
other ſide of the Bed; and the Child was taken out of the Bed prefent) 
afterwards, Mr. Roſewell preached upon the 20th or 21ſt Chapter of Geng 
cannot be poſitive which of them, but one of them it was : 

rats * e Oath cannot you tell which it was ? 

C. 7. You muſt not interrupt her, Sir; you fhall hav ; 
to aſk hed what you will. e of drag 
Hilton. It was the 20th or 21ſt of Geneſis, I will not be poſiti 
of them it was. But the thing was as wag whe and Sarah ; 3 
the Contents of the Chapter that Mr. Roſewell was then pleaſed to preach 
upon. After he had took his Text, and preached a little while, he faid 
The People went flocking to the King to cure the King's Evil, which he cu 
nit do; for they ought to flock to them, that were Prieſts and Prophets, wiz 
by their Prayers could cure their Grievances. Then he preached a great 
while of the Chapter following again; and then ſays he, Wie have bad 
two wicked Kings that have ſuffered Pop-ry to come in under their Neſes 
which 1 can compare to nothing but the moſt wicked Jeroboam. There wa; 
another King named, and I think it was Rehoboam. I cannot be politive 
as to that, but Jeroboam I am ſure was named. Then he ſaid, If the 
People would ſtand to their Principles, he did not queſtion but to overcome all 
their Enemies with broken Platters, Rams-Horns, and a Stone in a Slin 
Theſe were the Words Mr. Roſewell was pleaſed to ſay. * 

L. C. J. Can you remember what day of the Month this was ? 

Hilton. It was the 14th of September, my Lord. Mo 

L. C. J. Do you remember what number of People were there? 

Hiiten. I believe there were four or five hundred People; there was a 

Garret full, and two Rooms below, the Farlour full, and the Hall full: 
and one Paul Shed (as Mrs. Smith told me his Name was) let us in, 
did not know any of them; nor ever had Convicted any of them; that 
was the firit time I ever was at a Meeting in my Life, and I had enough 
of it then, | 
I. C. J. Vou ſay you came on Saturday Night to Miſtreſs Sith Y. 
Tito Ves, Bo Tank, 1 W 
L. C. J. What time that Night ?--- Hilton. About eight or nine o Clock. 
L. C. J. What time in the Morning did you go along with her to 
this place? is 
Hilton. We went by ſeven o'Clock in the Morning. 
L. C. J. Did Mr. Rofewell come before you, or after you? 
Hilton. No, he came preſently after we were there. 
L. C. J. Do you remember any other Words he utter'd there that Day 
. Hilion. He was pleaſed to talk of ſeveral things between whiles in his 
Sermon; among the reſt, I heard him ſpeak about Canting. He faid 
there was a Word they called Canting, but he did not underſtand what 
that Word meant, except it were the Fellows in their white Gowns. 
For he was going by one of their Churches, where he heard them ſing 
the Lord's Prayer, the Creed, and the Ten Commandments, with a Ha-ha- 
ha-ha-ha ; for my part, ſays he, I was aſhamed to hear it. 
L. C. 7. Do you remember any other part of the Diſcourſe ? 
Hilton. He had a great many other of thoſe things, that I cannot now 
remember; it aſfrighted me to hear it out of my Wits. | 
L. C. F. Where did you go from thence ? 
Hilton. We went Home to Mrs. Smith's. It was two o'Clock, and 
we had not eat a bit of Bread all the while; and as ſoon as ſhe came 
Home, Miſtreſs Smith took her Pen and Ink preſently, and writ down 
thoſe Words; her Huſband and 1 and ſhe were together; and when we 
had done this, we went to the Duater's Meeting. 
L. C. J. What Duaker's Meeting is that? 
Hilton. It is that by Cheapfide ; 1 do not well remember the Name, I 
__ 7 ing cn the Bull and Mouth. | | 

r. Juit. Hel. What time of the Day was it that the ing 
done at Mr. Ryjewell's ? : - — Ta 
Hilton. We came from Mr. ReſewelPs a little after two o'Clock. 
L. C. J. From Seven to Two did he hold? that is pretty long-winded. 
Hilton. No, he went in to Dinner, and left us there, and abundance 
in the Congregation eat Sweet-Meats, or Biſkets, or ſuch things as they 


crowd in and out. ; 
L. C. F. If the be with Child, then let her ſit upon the Stool there. 


Mr. Ref. With your Lordſhip's Indulgence, I would aſk Miſtreſs 
Smith this Queſtion ; The Gentlewoman that was with you, Miſtreſs 
Hilton I think you call'd her, did ſhe agree with you as to the tame | 
Words, and as to Time and Place? | 

2 


1 


Mr. Ry. I humbly beſeech your Lordſhipſto make her ſenſibl h 
Obligation ſhe is under by her Oath, a | oor of 
L. C. J. Ay, Ay; I will. Look you Miltreſs, you muſt take notice, 


here is the Life of a Man in queſtion, which is a thing of great 
Conſidera- 


had. But 1 am ſure we had nothing there. I was never among you be- 
fore, nor ever Convicted any of you. 
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tion. And for to have any Concern in taking away the 
2 Man, if it Gent falſe Grounds, is a very diſmal thing ; 
that there is a thing which is yet of greater Weight and Moment 
to you ourfelf, it concerns your own —_ _ 7 _ — 
at Guilt contract upon elf if you a Lye; but there 
hw Kat greater IK contratild; 8 offer bs {wear a Lye in a Court 
of Juſtice, upon a Cauſe of this Concernment. Conſider, I tell you, you 
in the Preſence of Almighty God, that ſeeth into the Hearts of all 
Mankind ; that is the Avenger of all Lying and Perjury ; that may 
jullly ſink you into Hell, if you offer to ſwear a Falſhood. Therefore, 
J charge you, in the Name and Preſence of that great God, the Judge of 
Heaven and Earth, to anſwer me truly to this Queſtion : Are theſe things 

that you have ſworn here true? 

Hiken. My Lord, they are every Word true. There is a Gentlewo- 
man here, one Mrs. Collingwood, that ſhall witneſs I ſet them down that 
Day; and went away to the Recorder, and gave him an Account of them. 

Mr. Att. Gen. Well, if you have done, go over. 

L. C. F. No, hold, Sir, will the Priſoner aſk her any Queſtions ? 

Mr. Ref. Yes, m Lord, with your Leave. 

2 cn Av, in God's Name, what you will, that is fitting to aſk, 

Mr. Ref. Mittreſs, what is your Name ? ' 
Hilton. My Name is Hilton. 

Mr. Roſ. Was your Name ever Shafto: ? 

Hilton. Yes, but my Name now is Hilton. 

Mr. Ref. Or otherwiſe Smith, I ſuppoſe : for I have heard ſo. 
Hilton. No, Sir. 


Mr. Rof. Then, Mrs. Hilton, upon the Oath you have taken (for I hope | 


you have obſerved what my Lord has faid to you about the Sin and Dan- 
er of falſe ſwearing) —— 

Hilton. Mr. Roſewell, God forbid I ſhould ſtand here to tell ſuch a 
Lye as this, if it were not all Truth to my Knowledge ; I would rather 
ſpeak leſs than more. 

Mr. Ref. Were you at Rotherhith that 14th Day of September? 

Hilton. Yes, I was. I was with Mrs. Smith at her Houſe over Night, 
and went with her to Rorherhith at Seven o'Clock next Morning. 

Mr. Ref. Whoſe Houſe were = at there? 

Hilton. I cannot ſay at whoſe Houſe it was of my own Knowledge, for 
] was never there before in all my Life ; but they ſaid it was one Captain 
Daniel's Houſe, | 

Mr. Reſ. What Street was it in? 

Hilton. I do not know what Street it was in, it was near W:/- Lane. 

Mr. Roſ. What kind of Buildings were there in the Street? 

Hitlan. Over-againſt it, a little way from the Houſe, is a Bridge, that 
we went over ; I believe it may be ſome ten or twelve Doors from the 
Houſe. | 

Mr! Rof. In the Street, you ſay, over-againſt the Houſe ? 

Hilton. A little way from it. Mr. Roſewell, if you do remember (T'can 
remember theſe things very well) there were Shutters in the Windows, 
and the Sun came in, and you were afraid leit the People that went by 
ſhould hear you. Fir/t, There was not light enough, and 3 deſired 
that one part of the Shutters might be opened; which was done: And 
then you deſired that half might be ſhut again, for fear the People ſhould 
over- hear you. x | 

Mr. Roj. What kind of Entrance is there into the Houſe ? 

Hilton. There is an Entry, and from the Entry we went into a little 
Hall, the Rooms were but of a low Height. 

Mr. Rof. Was it in an upper Room, or a lower Room that I preached ? 

Hilton. It was in an upper Room, you were up two pair of Stairs, the 
Chamber was hung with ſad-coloured Paper, and a ſad-coloured Bed 
was in the Room; upon the Left-hand, as you ſtood, there was a Cheſt 
of Sweet Wood ſtood, and a little Cabinet upon it, and a Glaſs over 
that; and upon the Right-hand, on the fide of the Chimney, was a Clo- 
ſet ; I took very good Notice of all theſe things. 85 

Mr. Re. T wo pair of Stairs, upon your Oath, you ſay it was ? 

Hilton. Ves, it was two pair of Stairs, upon my Oath, Sir, 

Mr. R:/. How many Steps, Mrs. Hilton, were there? | 

Hilt:n, They were low Stairs, eight or nine to a Pair, I think; I did 
not number them, Mr. Rojewell. | 


Mr. Reſ. The other ſays, there was a little Room up fix Steps; and | 


that I was but one pair of Stairs high. | 

1lilton. And there was a Garret, my Lord; which I am ſure there was 
above four Hundred People there at that Meeting. 

Mr Reſ. Did you ſee that Number of People there? 

Hilton. Yes, I did. | | 

Mr. Rof. If you were within in the Room, how could you ſee them all 
there that were below, and in the Garret as you ſay ? 

Hilt;n. When you went down to refreſh yourſelf, to Dinner, as I ſup- 
poſe; ſaid I to Mrs. Smith, for the Lord's fake, let me go out, for I am 
affrighted out of my Wits to hear fuch Stuff as this. 

L. C. J. Frightful Stuff indeed. | _ 

Hilton. Says the, You cannot go out till they all go; there is no body 
to let you out; but I would fain have been got out thence. | 

Mr. Rof. What time did you come thither, ſay you? 

Hilton. We came by Seven o'Clock in the Morning. 

Mr. Ref. How did the Exerciſe begin! 

Hilton. Between Seven and Eight. 

Mr. R/. I do not aſk you what time, but how it 0 an 

Hilton. You made a kind of a Prayer, I do not underſtand your way, for 
I never was uſed to your Meetings, * was at any before in my Life. 
You took your Text (I cannot be poſitive which, but it was) either cut 
of the 20th or 21ſt Chapter of Geneſis. 

Mr. Ry. But can you remember theſe Words, and not the Chapter ? 

Hilton. I can tell you more that you ſaid, it you pleaſe. p 

Mr. Ref. Mrs. Hilton------ : 2 | 

L. C. 7. Let her goon; you aſk her a Queſtion, and will not ftay for 


1 
: 


for High-Treaſon, 


| 


(toro) 


naher + the Story was about Abraham and Sarah, how he bid her call her- 
(elf his Siſter. 
Mr. Ref. That is the aoth Chapter 


| L. C. J. Nay, I ſuppoſe you can remeinber the. Text better than this; 


Woman. 


Hilton. I believe it was the 20th, that you did moſt expound upon that 
Day ; for you ſaid at laſt Abimelech made Abraham a Preſent, which you 
did think might be about 20 Guineas, 

Mr. Ref. I ſee you are thorough-paced. 

L. C. J. Methinks ſhe brought away much of your precious Stuff for 
one time, upon my word. | 

Mr. Ro. How long did you ſtay there, Mrs. Hilton & 

Hilton. I ſtaid there from the time you came in to the end of all: about 
eleven or twelve o' Clock you went down to Dinner; They that were 
there ſtaid till you came up again, which was in the Afternoon; and then 
you began upon a Text which you took in the Pſalms, I think; I cannot 
PE ſay where ; but a new Text you did take, that you did. 

Mr. of. In the Pſaims did you ſay ? 

: prong - And if it pleaſe you, Sir, I never ſaw you but then, and now, 
in my Life. 

Mr. Ro. What Habit was I in ? f 

Hilton. You had aCamblet Cloak on that had an Eye of blue in it, and 
' a mourning Hacband about your Hat; and upon the Bedſide by me far 
Mr. 4tk:nſon in a mourning Cloak, and his two Boys. 

Mr. R/. There was ſome flop or Pauſe you ſay; you call it a 
Dinner ? 

Hilton. You went to Dinner, I ſuppoſe ; I know not where you were, 

Mr. Ref. Pray how did the Exerciſe begin in the Afternoon ? 

Hilton. I car not very well tell. 5 

Mr. Rof. Was you there to the End of it? 

Hilton. To the very end of all. | 


Mr. R/ What Pſalm was read, or what Chapter that I preached 


upon? 

Hilton. Sir, I cannot remember what your Pfalm is. Theſe are the Words 
that you ſaid, and that you preached. Sir, I cannot remember how all 
theſe came in, nor all the Stuff that was ſaid. 

L. C. J. She ſays ſhe cannot remember all your Stuff. 

Hilten. I was never uſcd to a Conventicle in my Life: and I would I 
had not bcen there then, 

Mr. Ro/. What was the Text I preached upon? 

Hilton. In the Morning it was, I tell you, the 20th or 21ſt Chapter of 
Gene/is. But the Heads of your Sermon, and after you had talked about 
the King, and all thoſe things, was about Abraham and Sarah---- 

Mr. Roſ. But what was the Text in the Afternoon? 

Hilton, I cannot tell that truly. | 

Mr. Roſ. Then upon what Occaſion were thoſe Words in the Morn- 
ing about flocking to the King to cure the Evil ? 

Hilton. Sir, you ſaid---- a> 
L. C. J. How can any Body tell what occaſion you could have. You 
had no occaſion from that Text, nor any other Text that I know of, to 
talk of the King or the King's Evil. 

Mr. Rof. But I ſpeak of the Coherence of the Diſcourſe, my Lord. 

L.C. 7. You preach without any Cohcrence, or you never had been 
brought here. When you give yourſelf the Liberty to talk of theſe things, 
you ramble from your Text. | 
Mr. Rof. I mean by it, my Lord, what Part of the Chapter it was that 
did lead to it? | 

L. C. J. No Man living can tell; it was the Devil led you to talk 
Treaſon : The Indictment tells you ſo, that you had not the Fear of 
God before your Eyes, but were moved and ſeduced by the Inſtigation of 
the Devil to do it. Who leads People to do all forts of Wickedneſs but 
the Devil? You can give no Reaſon for it yourſelf, nor no one elſe. 

Mr. Reſ. Were theſe Words delivered in the Forenoon Diſcourſe ? 
Hilton, I do not know what you call Forenoon, or Afternoon: I 
am ſure we had no Dinner. | ; 
Mr. Reſ. But was it all before, or after I broke off, and went 
down? 

Hilton. Before, Sir. 

L. C. J. She ſays it was before you went to Dinner; but for her part 
ſhe had no Dinner at all, ſhe ſays. If you have done with her, then go 
on, Mr. Attorney. 

Mr. Att. Gen. Where is Mrs. Joan Farrar ? 

Far. Here I am, Sir. | 

Mr. Att. Gen. Pray, will you tell my Lord and the Jury, were you 
preſent at this Houſe when Mr. Ryjewell preached there? 

Far. Yes, Sir, I was. 

Mr. Att. Gen. What did you hear him ſay ? 

Far. Do you aſk me of the 14th of September, firſt, Sir? 

Mr. Att. Gen. Yes. 

L. C. F. Why, were you there at any other time? 

Far. Yes, ſeveral times. | 

Mr. Att. Gen. Well, take your own way of delivering your Evidence, 
and give an Account of what you know of the Priſoner. 

L. C. 7. But, hark you, be ſure you tell nothing but what is Truth. 
You mult conſider, here is the Life of a Man at the ſtake, and your own 
immortal Soul is at ſtake too. You are in the Preſence of the great 
(iod of Heaven and Earth, that ſeeth into all your Actions and 
Thoughts, and ſcarcheth the Hearts of all Mankind, and therefore have 
a care of contracting any Guilt upon yourſelf by telling any Lye; be ſure 
to ſay nothing but what is Truth. 

Far. Sir, I was not in the Room with him; I was in a Parlour or Hall, 
what do you call it, a low Room ; and he was up Stairs above it. 

Mr. Att. Gen. But were you in the Congregation ? Were there any 
other of the Hearers in that Room among whom you were? 

Far. Yes, Sir; there were a great many of them there, Sir. 


an Anſwer, but go to another thing. She is telling you what was done. 
Hilton. This I am poſitive in, it was the 2oth or 21ſt Chapter of Ge- 
Vor. III. | | 


Ar. Att. Gen. Well, what did you hear him fay ? 
Far. Sir, concerning the Evil was the firſt thing I heard him lay ; 
6N and 
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| and he made it ſo, that it was not the King that cared it, but it was they 
flock to, del he ; os are 
rophets; that by our Prayers do cure 
the Grieyances of the People. | : | 


7 


they ſhould flock to. It is we oy. ſhoul 
they which are the Prieſts and the 


Mr. Att. Gen. What did you hear him ſay more in that Diſcourſe? + 
Far. The next that I obſerved: was, he 


wicked 

time they ſhould overcome their Enemies. e 

Me. Recorder. Pray, have you heard him at any other time 
Far. Yes, I have heard him at other times. 9 


Mr. Recorder. Did you take notice of any thing he faid againſt the 


Government ? 
I. C. J. Yes, I have told you alrea 


time about the Government? 


For. In a Mill, it was by Rotherbith-IFall, at one Hudſon's, he pray- 


ed that he might not offend the Lord in not praying for the King; but 
the Lord might pleaſe to open his Eyes, or turn the Times. 

L. C. F. Can you remember when that was ? Fell fl 
Far. It was the 15th Day of July, no, of Auguſt, to my beſt 
Remembrance; and upon the 17th Chapter of Geneſis. 

L. C. 5 That he preached upon there, did he? 

Far. Yes, Sir. Run 1 | 
L. C. F. Did you hear him ſay any thing at any other time ? 
Far. Yes, Sir. „ ; | | 

Mr. Recorder. What do you remember about People in Scarlet? 

L. C. J. Tell us what you heard him fay elſe ? | | 

Far. At Weſl-lane end, at one Paul Shed's, I heard him preach con- 
cerning the Fire of London about eighteen Years ago. That there was a 
certain great rich Man, that lived in Grace-church-/treet ; he ſaid, he 
needed not name him, he ſuppoſed they all knew who he was ; and he ſaid 
there went a poor Man to him, not a poor Man neither, but a Carpenter, 
an Houſe-keeper, a labouring Man, and told him how to quench the 
Fire; and then he preached, that if it had not been for that great Man, 
that Fire had not been, nor the Fires in Southwark or Wapping, if it had 
not been for the Lord Mayors and Sheriffs ſince. 

L. 9 Have you any more to aſk her ? | 

Mr. Recorder. What have you heard him ſay elſe ! 

Mr. Att. Gen. No, my Lord, we have done, I think. 

I. C. J. Anſwer my Brother Jenner's Queſtion. 

Mr. Recorder. What about People in Scarlet? 

Far. Then after he had preached concerning the Fire, he ſaid it was a 
fine Sight to ſee Fools in Scarlet Gowns ; and he heard the Recorder was 
to be made a Judge. 1 

L. C. J. He hears ſtrange Stories it ſeems. What do you make of 
this, Brother Fenner ? | | 

Mr. Roſ. God forbid, my Lord, this ſhould be true. 
I. C. F. You ſee ſhe ſwears it. 

Mr. Juſt. 74 ithins. Mr. Roſewell, will you aſk her any Queſtions ? 

Mr. Ref. Miſtreſs, you fay you were at the Meeting on the 14th of 
September ; pray in whoſe Houſe was it? | 

Tar. It was at a Houſe at the end of Meſt- lane; there are a Row of 
Houſes that face to the Fields. | 
Mr. Raf But whoſe Houſe was it ? 

Far. They ſaid it was one Daniel's Houſe. 

Mr. Ref. In what Room of the Houſe were you?“ 

Far. In the lower Room. | 
Mr. Ref. Did you ſee me there ? 

Far. Sir, you were gone up Stairs before I came in. 

Mr. _ You did not ſee me there upon your Oath ? 

Far. No, my Lord, I did not ſee him. | 

I. C. J. She ſaid at firſt, you were gone up before ſhe came, and ſhe 
was in a lower Room. | 

Far. But I knew his Voice. 

L.C. F. Did you know his Voice ? 

Far. Yes, Sir; I had heard him ſeveral times. 

Mr. Roſ. Did not you tell ſomebody that you heard none of theſe 
W ords ? | 

L. C. J. Were you aſleep all the while? 

Far. No, Sir, I was not aſleep, I did not ſleep while I was in the 


Room. I never flept in your Preſence in my Life. 


* 


aid; we had now two wick- 
ed Kings together z but I ebuld not tell who he compared them two 
ings to; but he bid the People ſtand to their Principles, and in 


to ſhew your Practice. It is 


Mr. 175 I beſeech your Lordſhip, 2 theſe leading Queſtions be aſked? 
not at all a leading Queſtion. What did you hear him ſay at any other 


10g. The Thiab of Thomas Roſowell, 


3 1 If you have done with her, let her go oV rr. 
1 Mr. Att. Gen. We ſhall call one or two more of his Auditor 
times, that will give ſome account of his Way. Where is at other 
Mr. Atterbury'? What is his Name) Pour Ma, 
| Mr. Atterbury. Peter. But here is one of the Witneſſes, © 
Mr. Att. Gen. Swear him then. What is his Name ? 
U ei e d nx 16 | 
Mr. Atterbury. Robert Cool, he ſays. © + W *. 
| bed . 05 Officer in this Place? | 
Cook, Yes, in St. Mary Moaudlin's I was : 
Eo One Gs "4 : bi Mary Mogdeten, Ber. 
r. Recorder. Were you at the executing of any Proceſs againſt Þ f 
D 2 


{ wells Conventicle ? 


Mr. Roſ. Were you there at the beginning ? What time came you in? | 


Far. Sir, I believe you had read half your Prayer ; I was at the begin- 
ning of the Sermon. 
Mr. Reſ. Who came along with you ? 
Far. I came alone; my Child was not well, and ſo I came late, 
Mr. Roſ. What was the Chapter I was upon ? 
Far. It was upon the 21ſt of Genefis, Sir. | 
Mr. Ro. Upon what Verſe of the 21ſt of Geneſis was it, that you heard 
theſe Words ? 
Far. I cannot tell what Verſe it was. 
Mr. Ref, I aſk, my Lord, becauſe I went diſtinctly upon Verſes. 
I. C. J. Prithee, Man, I care not how thou went'ſt on. ; 
Mr. Xo/. Cannot you tell how they came in? 
Far. No, vir. | | 
C. J. Nor any one elſe, I dare ſay, how ſuch Words can come in ? 
Mr. Ro. Were the Words ſpoken together in that Exerciſe that you 


have ſworn ? 
Far. Yes, in that Exerciſe. 
Mr. R:/. How long did you ſtay there? 
Far. Till you had done, I believe it was Two o'Clock. 


Mr. Raſ. Was it in the Forenoon ? 


what is hinted in the Indictment, that he did it to diſturb the Peace 


Cool. If it pleaſe you, my Lord, I had a Warrant ir © 
Jenner, to ſerve at one H{ldy's Houſe, a Bricklayer * * = "Ke 
when I came to the Houſe to ſerve it, there was abundance of Þ „ and 
a great Riot was made, but no Blows I confeſs; but a great Te _ 
People, that had not I and the Beadle, one Samuel Henner 3 o 
cauſed the People to ſtand clear, I do not know but there e U 
been Miſchief done. Of which we upon that gave an outs T have 
Thomas Fenner, and he hath bound ſome of the People over to the $ * 
L. C. F. What do 299 mean by this, Gentlemen? ant 
8 oi = w by: have done; this is only about ſome Dic 
urbances that the King's Officers meet with, i | ing 
by coin dg £ with, in executing Proceſs againſt 
= CF +45 * is this to the Priſoner ? | 
Mr. Att. Gen. Here is ſome would have him called ; but T 
cannot make any uſe of his Evidence againſt the PS, 92 
L. C. J. Piſh, that is nothing, the Officer did his ; Py 
that to this Buſineſs ? Have ar gr we Gentlemen, 1 1. hn » 
Mr. Att. Gen. Yes, my Lord, we have done. * 

L. C. J. Then, Mr. Roſewell, now is your time to make our D 
on ; 2 * m have _ to make it as full as you will, d 5 
r. Ro/. ord, may I h | i 
R.. 7 L 2 - „ may ave the F avour to have the Indictment 
L. C. J. Yes, yes, if you will. Read it again, 100 
Mr. 4 I humbly thank your Lordſhip, only the Words, m Lotd 
Cl. of Crown [reads.] In quadam illicita aſſemblat', in preſentia 2 45 
tu diver forum ſubdit'ꝰ dicti Domini Regis, adtunc & ibidem Hicite & 14 
410% mort & congregat', aſſeruit & , declaravit quod populus (fu div 
dicti Domini Regis nunc, innuendo) coadunationem fecere ( Anglice nol 
a W N dicto Domino Regi nunc, ſub prætertu ſanandi ms Sad regni 
(Anglice the King's Evil) gued ipſe (dictum Dominum regem nunc i. 
rum innuendo) e. non poteſt; fed nos ſumus illi (ſeipſum Thom a 
Roſewrell & al' ſeditioſas & proditor' perſon” innuendo) ad guos ul (li 10 
ſubdit' dict' Domini regis nunc, innuendo) debent accedere (Anglice Hock 
to) quia nos (ſeipſum prædict' Thomam Roſewell & al' ſedit' & Ned 
perſon” iĩterum innuendo) ſumus Sacerdetes & Prophetæ, qui precibus al 
res ipſorum (ligeos ſubditꝰ dicti Domini regis nunc, iterum innuendo) 1 
varemus. Nos (ſubdit* & ligeos hujus regni Angliæ innuendo) habuinus 
nunc duos mmiques reges (Sereniſſimum Carolum primum nuper regemAngliz 
& dict“ Dominum regem nunc, innuendo) if, qui Permiſertnt Re- 
manam ſuperſtitionem ( Anglice Popery) ingredi (infra hoc regnum Angliz 
innuendo) in eorum conſpectu ( Anglice under their Noſes) qui ( penn 

Carolum primum nuper regem Angliæ, & dictum Dominum re 
nunc, innuendo) aſſimulari peſſunt ad nullam perſonam niſi ad N 


| 7eroboam. Et ſi ipſi (divers malediſpoſitꝰ & ſedit' perſon” adtunc & ibi- 


dem cum prefat' Thomam Roſewell illicite & ſeditioſe aſſemblat' 
gregat' exiſten innuendo) ad fundamental” ipſerum . — 4 
would ſtand to their Principles) ipſe (ſeipſum Thomam Roſewell Hoo. an 
do) non timebat quin ipft (ſeipſum Thomam Roſewell & prædict' malediſ- 
pos & ſedit' perſon” fic ut prefertur aſſemblat' innuendo) inimicos ſuss 
(dictum Dominum regem nunc, & ligeos ſubdit' ipſius Domini regis 


nunc, innuendo) vencerent, ſit ut in priſti mpor r | 
no p 
2 2 ift % tempore cum cornubus aritt', 


ne Fractis ( Anglice broxen Platters) & lapide in funda ( Anglics Sling) 


c. 
Mr. Rof. If it pleaſe you, my Lord, that which I object agai 
. F _ 7 a ſt and d - 
fire to be ſatisfied in by you; Lordſhip, is this; 7 3 with 
py ny by fey about —_— to the King to cure the King's Evil; and 
it is in the Indictment talle rbus Regni Anolici is the Di 
4 orbus Regni Anglici, that is the Diſeaſe of 
L. C. J. No, no; it is Morbus Regni, Anglice the King's Evi 
) ; ly A 
Mr. Ro. I do not anderſtand how Morbus Regni can be he 1 Evil. 
L. C. J. Therefore becauſe there is no apt Word in the Law for that 
Diſtemper, they help it up by the Word Anglice, to ſhew what they meant. 
. Ref. _ my ary” I er there are proper Words for the 
iſeaſe; as Struma, and Scrofula, thoſ 
Ade, Na, fula, thoſe are proper Words for it, not 
L. C. J. Not at all in Law, thoſe may be the Words uſed - 
ſicians; but in legal Proceedings we are to keep up —— ut 
Names and Phraſes ; and where we have not an uſual Word. then we 
he] p it up by Anglice's : and ſo we here expreſs that very Diſtemper which 
5 es 7 the Name of the King's Evil, by a Word framed as nou to 4 
MT, 4 5 5 a can; and to ſhew our meaning in it, we add, Anglia 
Mr. of My Lord, is that the Phraſe that is proper for it in Law? 
* 7 5 Tk yes, 17 is * Fee expreſſed to ſhew what is meant. 
r. Kof. But, my Lor orbus Reon, is i | 
R T bus Regni, is in Engliſh properly the 


L. C. J. It is fo, the Diſeaſe of the Kingdom; if 

3 . . 3 . th 0 
further, but left it there, it might have n ai pre 2 
upon it. But becauſe the Words are ſo ambiguous in Latin, they are fe- 
duced to a certainty, by putting an Anglice to them. Bow 


Far. We had no Dinner at all; I cannot tell what you call Foren oon, | 5 Mr. Rof. I thought it had been Auglici. My Lord, there is another 


or Afternoon. | 


Mr. Roſe Was it all ſpoken upon that Chapter, upon your Oath ? 
Fur. Truly, Sir, I think it was upon your firſt Text. 


hraſe that I object againſt, it ſays, Nas habuimus nunc duos ini f 
inſimul. My Lord, this cannot be underſtood of mg _ 3 8 
another; but m/nul makes it to be both at once. a 


Zz. 0 


- - 4 N I 1 
2 3 wa ><» Nr 2 


ribus, or in conſpectu? 
by 


4¹⁰¹3 1 $4: By „ | 
L. C. J. No, we have had no together two wicked Kings. 
; Mr. PA That we do not uſe to expreſs ſo in Latin. 
"E 275 The Words do thus ſound in Exylifb. 
Nic. Ref. Here are two Words Inſimul and Nune that do erh, the pre- 
ſent time. My Lord, I am now only ſpeaking all this while upon the 
Hypothefis that theſe Words were ſpoken by me; for I {till do, and always 


4 
deny the The. 
1 We = it ſo. 


Mr. of. Ir ſhould have been Succeſſive. | 

L. C. J. Then it had not agreed with your Words. For the Wit- 

Wear that you ſaid, We have now had two wicked Kings to- 

gether, and not ſucceſlively. | 8 

Mr. Ref. If that be an Angliciſm, this cannot be true Latin. 
I. C. J. Nay, if it be a Blunder in the Latin, it was a Blunder of your 
making; for you ſpoke it ſo in Augliſß, and the Indictment in Latin muſt 
exactly purſue your Euplißb. 2 
Mr. Ref. Then, my Lord, here is another Expreſſion, that they ſuf- 
fered, Raman m ſuperſitionem, Popery, to come in. | 

L. C. J. Ay, is not that well expreſſed )? 
Mr. Roſ. My. Lord, there may be Superſtition in the Worſhip of the 
Church of Rome, and yet that not be the thing we call Popery. 
I. C. 7. There may ſo, you ſay right; but then this comes under the 
ſame reaſon, as the former Phraſe you gbjected againſt about Morbus Reg- 
nj, Becauſe Remana Supenſtitio is ſuch a general Word, and becauſe 
there are ſeveral Superſtitions in the Romiſh Church, abundance of them; 
and this may make it uncertain z and becauſe we have no other Word to 
expreſs what we call Popery by, therefore there is an Auglicæ put in, to 
ſew what is meant. | ; ; 

Mr. Roſ. Then, my Lord, it is ſaid in eorum conſpectu is that right, 

Lord ? | b 

* C. J. Ves, Anglice under their Noſes?- Mr. Ro. That is in their Sight. 

L. C. J. Pray, how would you put that into Latin, under their Notes ? 
Mr. Rf. My Lord, if I ſhould ſpeak according to the other parts of 
the Latin of this Indictment, which your Lordſhip ſays muſt exactly pur- 
ſue the Engliſh, I would fender it ſub naribus illorum. 

L. C. J. Such People ſuffer Conventicles under their Noſes, in corum 
2 by | | 

r. Juſt. Holloway. *Tis not your Noſe that ſees. 

I. C. J. Suffer Rebellion under your Noſes ; are theſe things Sub na- 


Mr. GS, Lord, this could not 2 be ſpoken of the late King, 

and this King; when the precedent King died a profeſſed zealous Pro- 
teſtant; and his preſent Majeſty has ſo often, and earneſtly declared 
againſt it. | | 

2 C. J. We know that very well; but yet withal we know, twas the 
Pretence of Popery and Arbitrary Power, and thoſe things, that brought 
that bleſſed Martyr to the Scaffold; and the great Cry now at this Day, by 
all factious and ſeditious buſy Fellows, is againſt Popery; as it it were 
juſt breaking in upon us, and the Government abetted it; when it is all 
{alſe, nothing more untrue : the Indictment calls it ſo, ſays theſe Words 
are ſpoken falſo & malitioſe ; and all Treaſons are fo, 

Mr. Ro/. Then, my Lord, there is another thing, Si ft farent ad 
Fundamentalia corum, Anglice, If they would ſtand to their Principles, or 
Principals; for I know not how it is in the Indictment. Pray, my 
Lord, how comes Fundamentalia to ſignify Principles: 

L. C. J. Their Principles, that is, their Foundations, or Fundamen- 
tals. i the Foundations be deflroyed, what can the righteous de? ſays the 
Pſalmiſt. The Latin Bible expreſſeth it by Fundamentalia. ; 

Mr. Rof. Then it is /, ipſi in the third Perſon ; now, my Lord, in 
common Senſe that muſt needs refer to the two wicked Kings that were 
ſpoken of juſt before, or to the King, and his Subjects ſpoken of after- 
wards ; and then ſure it cannot be Treaſon. 

I. C. J. No, they; that is, I and you that are here. *T'was ſpoken 
to your Congregation. If they would ſtand to their Principles, then 
come the broken Platters, Tc. | 

Mr. Roſ. If it were ſpoken to them, and of them, it mult have 
been you or we. Then it is added in the end, my Lord, Fradtis Patinis, 
broken Platters : Your Lordſhip has remembered me of that Word. 
My Lord, I did near that Mrs. Smith did ſwear at Xingſton Aſſizes, it was 
Pewter Platters. 

L. C. J. I do not know what 
ſwears as it is in the Indictment. | 

Mr. Roſ. Miſtreſs Smith, Pray did not you ſwear it was Pewter Plat- 
ters at Kingſton? 

S$7:ith. No, I never ſaid otherwiſe than I do now, and that is, broken 
Platters. | 

Mr. Ref. I did hear ſhe ſwore Pewter then. But, my Lord, I con- 
ceive, if it refers to me, and the People that were there, it ſhould have 
been, as the former Sentence is, in the firſt Perſon ? Ve have had, Sc. 
but here it is changed into the third Perſon, and therefore cannot be ſo 
meant. 

L. C. J. But it plainly ſpeaks its own meaning, that it is meant of 
the People there. | | 
Mr. Ref. My Lord, then as to the Innuendo's, I ſee there are Eight or 
Ten of them. Whether are theſe to make ſuch a Conſtruction of a man's 


* {wore there; now am ſure ſhe 


meaning, which doth not otherwiſe ſufficiently appear, as to bring a man 


under the guilt of Treaton ? g N 
L. C. J. I tell you the meaning is plain; if you and we, ſuch falſe 


Ver High Treaſon, 


Mr. Rof. That is not en the reſt. 


(1814) 


Mr. Juſt. Witbins. They, is the People with him; and he, is he himfel!; 
that is plain, and can have no other Conſtruction. | 
Mr. Ry. Now, my Lord, will your Lordſhip pleaſe to accept a fle, 
Declaration of the Truth of this Matter? | 
I. C. J. Ay, ay, go now to the Fad; now we ate got over the Ex- 
ceptions to the Indictment, To anſwer the Fact is moſt proper at this tima. 

Mr. X/ Then here in the Preſence of the great God of Heaven, the 
righteous Judge of all the Earth; before whom you and I, and all that arc 
here, muſt one Day appear, at that terrible Bar of impartial Juſtice (auc 
a glorious Tribunal it will be), to give an account of all things that we 
have done in the body, whether they be good or Evil: and I am told by 
my bleſſed Redeemer (who {hall alſo be my Judge that Day), that an ac- 
count muſt be given of every idle Word that I ſhall utter, how much more 
for Lying and Perjury, and Falſe-witneſs bearing ? as your Lordſhip (1 
humbly thank you for it) did very ſeaſonably ſuggeſt to thoſe that have 
Witness theſe things againſt me; I ſay in the Preſence of that great God, 
and this Honourable Bench of Reverend ſudges, and you, Gentlemen of 
the Jury, and my dear Countrymen, that have been now ſworn, as well 
as returned by the Proceſs of Law for that end; I do here moſt ſolemnly 
declare the Truth unto you, as in the Preſence of this God I ſhall anſwer 
it hereafter. And I ſhall begin with the latter part of theſe Words firſt, 
where this Indictment ends; for that ſeem to refer to ſome things of the 
late Times,” and alſo to my Treaſonalſe Intentions now. My Lord, and 
dear Countrymen, becauſe I heard ſomething mentioned as to the late 
unhappy Civil Wars in theſe Nations; I can declare, my Father was no 
ways concerned in thoſe Wars, for he was dead before they began; and J 
was then but a Child, and did not underſtand the thing. But for the 
Death of the King, (Death did I ſay ? that is too ſoft. a Word; the Mur- 
der, the barbarous Murder of his Majeſty King Charles the Firſt, whom 
I had once the Happineſs to ſee the Face of, or rather the Unhappineſs to 
ſee in reſpect of his Condition at that time, being at Dinner under a 
Tree, with ſome few Perſons about him, which very much affected my 
Heart, tho” then but young. So far was J from being one that would 
compare him to 'Ferobaam, &c. as your Lordihip will hear, that) | always 
bewailed and abhorred that Act. For my preſent Sovereign, I declare in 
the Preſence of God, I honour him with my Soul, and dai] pray for 
him; and if I could do him any real good, I would ſacrifice my Life moit 
chearfully to do it; I would die at his Foot to do him any real good, My 
Lord, 1 was once threatened with the loſs of my Liſe for declaring for his 
Majeſty in his Exile; when it is well known, few durſt appear in thoſe 
Days on the behalf of an injured Prince. It was objected againſt me, that 
I never prayed for Oliver Cromwell, that had uſurped the Government. 
My Lord, I knew he ſtood upon a falfe Bottom ; he was an Uſurper. 
And {or declaring, that the Kingdom would never be at Peace till the 
Right Heir, our Sovereion that now is, were reſtorcd to his Right, I 
was threatened that a Gibbet ſhould be ſet at my Church-Porch, and I 
hanged upon it, or at my own Door. I preached upon that place of 
Scripture, Fx. 21. and the 27th Verſe, I will overturn, overturn over- 
turn; and it ſhall be no more until he come whoſe Right it is, and I will 
give tt him. And I declared in my Sermon the ſeveral overturnings 
that God had given them then in Power. And tho” they threatened Sg 
yet God preſerved me then here at Home, as he did my dear Sovereign 
abroad; for whom I have prayed many hundreds and thouſands of times. 
And it is well known, immediately after his Majeſty's happy Reſtoration 
I did upon one of His Majeſty's Days preach upon that Subject: For the 
Tranſgreſſions of a Land many ſhait be the Princes thereof. I preached con- 
cerning the Excellency of Monarchy, which I ſhewed to be the chickeft- 
and belt of Governments, practiſed almoſt every where: And! provech it 
from the Example of the great God of Heaven, the Monarch of all the 
World, down to ſome of the meaneſt Species of Creatures. I thewed it 
was the Government God had ſet up in his Church, appointing the Lord 
Chriit to be the King there: Among the Angels there was the 
Prince of them: Among the Celeſtial Bodies, the Sun in the Fir- 
mament— 

L. C. J. Mr. Reſervell, I am very unwilling to give you any Interrup- 
tion, becauſe of the Condition you ſtand in, being a Priſoner pleading 
for your Life, upon an Accuſation of High-Treaſon. But I tell you, 
theſe things that you have now inſiſted upon are not at all to the purpoſe 
as to what you are brought here for. You are not here arraigned for your 
good Works, but for your evil Works. If you commend yourſelf for 
two Hours together it ſiguffies not one Farthing ; and the Gentlemen of 
the Jury muſt let it go fur noting, It only ſerves to pleaſe your Hu- 
mour of talking, and captivate the Auditory ; but it is not at all to the 
purpoſe, cep cloſe to the matter, that it is incumbent upon you to an- 
ſwer; to the Buſineſs you arc upun here. It is our Duty, who are upon 
our Oaths, and who are accountable to the Governinent and the Law tor 
what we do, to ſce that things be done according to Law. You are not 
here called in Queſtion for your good Works or Actions, but for Trea— 
ſonable and Scditious Words. INE to God, you had never done 
worſe than what you have ſaid of yourſelf. But here is an Indictment for 
Traiterous Preaching at one particular Place and one particular Time: 
anſwer to that. The Jury muſt go, not according to your way of ſpeak- 
ing; but according to the Evidence relating to the Matters laid in this 
Indictment. Do not talk of your Preaching for Monarchy ; and your 
Overturn, Overturn, Overturn, ſor if this be true, that the Witnelles 
have ſworn againſt you, yu have at once overturned all the good yeu 
ever did, or ſaid in your Life before. 


Traitors as are ſaid to be there aſſembled with — will but ſtand to our 
Principles, we ſhall overthrow and deſtroy our Enemies with broken Plat- 
ters and Ram's- horns. ; 

Mr. Ref. It is ſaid here iſe non timebat gquin--- Of whom ſhould I 
ſpeak that ipſe? - ; 

L. C. J. You were ſpeaking cf yourſelf and your Congregation, 

Mr. Roſ. But that is in the third Perſon, and the ſingular Number. 
bn. „Ir. gol. Gen. No, the Jurors that find this Indictment 

Bt FRO ſary, that he ſaid ſo, and that muſt be in the third Peron, 


* 


Mr. Ng. My Lord, I know very well, one ſuch evil Action is enough 
to marr a Life of former good ones. But this that I have ſaid, wi 
ſhew, how inconſiſtent thoſe things that they have ſworn, are with m 
conſtantly declared Judgment and former Practice. 4 
L. C. J. There are abundance of People to whom the K ing has for- 
merly extended Mercy, not only his Pardon, but even all the Pro- 
mctions their ambitious fancies could make them pretend to: But 'tis 
well known, the Devil has not had more ready inſtruments to czrr: 
on bloody deſigns for the Murdering this Gracjous King, ed 


Princel y 


(1015) 


Princely BenefaQtor, than theſe very Men that were thus ratified and ad- 
vanced by him. Therefore, we can ſay nothing to. what is alledged of 
rizes Men into theſe things; they do them, 


former Loyalty ; the Devil ſurp 


three Proofs I brought of his: The laſt ef which, wis that of the p 
het {aiab's praying for King Hezetiab in the rime of his great ang 40 
gerous Sickneſs. But that which has refererice to this Buſineſs, was the 


as the Indictment ſays, by the Inſtigation of the Devil. Keep to the | out of the x _ T F and the beginning; When thi Prophet came t, 
$741 | IK | | rebuket | 


Matter before you. 


Mr. Ref. Well then, my Lord, to cut ſhort, As to the Buſineſs fince 
I have been a conſtant Obſerver of his Days, and 

y the 30th of January I have pts i obſerved as a Day of Hu- 
Days preach upon that 


his Maje 4 Return: 
particular : 
miliation: And I did upon one of tho 
Text WY 2 | £ Gr AS 
L. C. J. And all this ſigni 
went to a Conventicle againſt the 
what a conformable 


meydation make any thing for you. 
Mr. Ref. My Lord, I 
Preachin the Goſpel, | 


hes jak nothing, and. upon that Day you 
aw, and preached there; which Fa 
an to the Government and the Law you are. You | to 
can have your Congregation of Hundreds of People, and I know not what ; 
now I tell you all this makes nothing againſt you, nor doth all your Com- 


o not know any Law of the Land that is againſt 


cot Pao leh 5; Ach 
roboam put forth his band; amd fhook it at him, an Lay hold 
on — — hand was dried up. Thereupon the 41 a 
bar, that he would pray unto the Lord his God for bin, that bis hand migh, 
reflored, which the Prophet du; and the King r bund was reftored again and 
became as it was bifore. And heve is the Buſineſs of Feroboar. In the bn. 
fence of God, I tpeat it, there was not any the leaſt Compariſon of * 
Dear Sovereign to that accurſed wicked Prince "Ferobvam, who mad: The! 
: No, my 4 Soul trembled at the Thoughts of it when I heard it 
pon this Head 1 had this Sentence, or Obſervation (which I will ei 
you to a Word) If I were to die the next Moment, an appear Wal, 10 
—— Tribunal of the Heavenly Majeſty, I tell pot the leaſt Lye, ct 
quivocation, or Prevarication, t Godly net Prayer is 4 ſovere; A 
Cure of the King's Evil; whereby the indaneſt, or the poorefl Chrijtian may * 


L. C. F. Yes, 6 Conventicles to preach, 15 againſt the Law of the Land. ; tify, and ſerve the 2 Monarch. And this is not my Saying neither 
xX - » 


Mr. Ref. My Lord, I humbly conceive it is the Circumſtance of 


Number that makes the Tranſgreſſion. . 5 
L. C. J. It is not only a Circumſtance, but the Subſtance to preach 

in a Conventicle, and all again Law. | fo 

Mr. NV If you call that a Tranſgreſſion to preach the Goſpel, I hum- 
bly acknowledge myſelf a Tranſgreſſor. | , 
T. C. J. 1 tell you it is a Tranſgreſſion; but it is not ſuch a Tranſ- 
grefſion as that for which you ate here indicted : But becauſe you com- 
mend yourſelf ſo much; a Man, I muſt tell you, that every Day doth 
notoriouſly tranſgreſs the Laws of the Land, need not be ſo fond of giv- 
ing himſelf Commendations for his Obedience to the Government and 
the Laws. | | | | 


Mr. Rof. My Lord, I was only ſaying that upon the 2 of January 


I preached upon that Text; 1 Tim. ii. 1, 2. T exhort, therefore, that fir, 


of all, Supplications, Prayers, Interceſſions, and groin 
A, Hr and all that are i Authority; 4 
quiet and peaceable Lives, in all Godlineſs and Honeſty. 
L. C. J. Amen! I ſay to that Petition. 2 9 
Mr. Rof. Amen! I am ſure I ſay to it, with all my Soul; and it is 


daily * to my God for my Sovereign. And here I ſhewed, that it 


was the Duty of Subjects to pray for their Prince 
. 


to the Laws. But this is nothing to our Buſineſs. 


Mr. Roſ. J had therein a ſharp Reproof and Invective againſt thoſe that 


inſtead of praying for their Civil Head, cut it off; and thoſe that deſign 
and plot againſt the Government. 6 

L. C. 7 You did abundance of good by your Sermon, no doubt; I 

ſhall not now ſtand to examine that. | EL Þ 
Mr. Roſ. So far was I from harbouring any Traiterous Thought 
I. C. F. Come, Come; All this is beſides the Cuſhion ; come to the 

Matter that is here before us, Man. I would not reſtrain you of any 

part of your Defence, either in Time, or any thing elſe; but let us not 
have the time taken up with that which no way concerns our Queſtion. 

Our Buſineſs relates to what was ſaid at your Meeting, at that Time the 

Witneſſes ſpeak of. 88 | 

Mr. Roſ. Then, my Lord, as to the Truth of this particular Caſe, I 
ſhall now declare all that paſt then; as in the Preſence of that God who 
ſearcheth the Heart, and trieth the Reins, and who ſhall judge us all. 
Upon the 14th Day of September laſt, I did preach to ſome People that 
were met at a Friend's Houſe, one Capt. Daniel in Rotherhith: and as my 
Courſe hath been to expound the Scriptures (to make them underſtand 
them), I was, my Lord, that Day upon the 2oth Chapter of Geneſis. The 
Chapter is about Abraham and Abimelech 2 Gerar. Now, my Lord, 
will you pleaſe that I ſhall deliver to you what was ſaid, by repeating it 
by Word of Mouth, or read it? | 

L. C. J. No, no; I do not deſire any of your Expoſitions, or Preach- 
ments: Anſwer to the Indictment, and what is charged upon you 
there. 

Mr. Ref. My Lord, I am about it, in telling you what was really ſaid; 
and I aſk the favour of delivering in Court what I then delivered to them. 
My Lord, it was thus: In the 2d Verſe it is ſaid, And Abraham ſaid of Sa- 
rab his Wife, She is my Sifter ; from whence I obſerved, that he had been 

uilty of this once before, in the 12th Chapter, when he told the very 

— Lye to Pharath King of Egypt. And thence I raiſed this Note, That 
a Good Man, or a Friend of God, might fall into the ſame Sin once and agen. 
And in proof of it, I 3 three or four Inſtances. That of Lot in the 
ſoregoing Chapter, his falling twice into the ſame Sins of Drunkenneſs 
and Inceſt with his own Daughters. That of Sampſon, in the 16th of 
Judges (and there came in the mention of Dalilab, that ſhe ſpoke of, which 

e only remembers the Name of, and not the Truth of the Quotation), 
That of Peter's denying his Maſter, Once, twice, and agen; firſt, with 
a Lye; ſecondly, with an Oath; and thirdly, with an Imprecation. 
But the Proof which they in this Point have moſt diſtorted, is that of Je- 
bejhaphat, who ſinfully joined with two wicked Kings: Firſt, with a wick- 
ed Father Ahab in his Expedition into the Land of the Syrians againſt Ra- 
mot h- Gilead, 2 Chron. 18th Chapter; for which he is reproved as a great 
Tranſgteſſor, and threatned by the Prophet in the 19th Chapter, and the 
beginning : And yet he afterwards joined with another wicked King, 
Abaziab, Abab's wicked Son, to go to Tærſbiſb; as we may ſee in the 20th 
Chapter, and the latter end, And here, my Lord, is the whole of the 
Buſineſs concerning the two wicked Kings. In the Preſence of the Hol 
and Great God there was not one word ſpoken of the Kings of England, 
either King Charles the Firſt, or his preſent Majeſty. This was as to the 
two wicked Kings And then, my Lord, I came to the 5th Verſe, 
which has theſe Words, He is a ow and he ſhall pray for three, and thou 
ſhalt live. Upon this I obſerved, the Prayers of Ged's Prophets have 
been ver y prevaient for the healing, and helping of others in a time of need. And 


of Thanks be made for all 


. I tell thee, I care not a Farthing what thy Text was, nor 
thy Doctrine; I wiſh you had been at Church tho”, and been conformable 


but the ſaying of an Expoſitor upon that very place of Scripture, out of 
whom I did quote it. Nor did I ſpeak of it, or he write of it, with re. 
ſpect to that particular Diſeaſe that the Indictment calls Airbus Row 
but the King's Evil as che King's own Diſeaſe, iq reference to Ahn. 
| tech; who was King of Gar. For it followertS in the Cloſe of the 
Chapter, God beam A braham's Prayer, and healed Abimelech and all };, 
Houſe. But as for that Word they ſpeak of; of the People's flocking n hs 
Moni to cure the King's Evil, which be could not da; and that we were Prior 
and Prophets to 1 come for Cure; in the Preſence of the Eter. 
nal God there was not a Word of it. Then, my Lord, for that of the 
Rams-horns; I ſhall obſerve how that came in by and by; but firſt I win 
premiſe, That all this that has been now ſpoken of, was upon the Expo. 
ſition of that Chapter in the Morning. In the Afternoon I preached up. 
on a particular Text; I begun with the reading of a Pſalm and a Chap- 
ter; and fo far I conceive it was after the manner and ufaze of the 
Church of England, which enjoins the reading of the Scriptures 23 
Part of its Worſhip. I preached upon the 14th of the Epiſtle to the 
| 338 and the 12th Verſe (though one of the Witneſſes {aid it was a 
m - . Ds" - 

W * She would not be pofitive, but ſhe thought a Pſalm, ſhe could 
not tell. : 

Mr. Ref. My Lord, it was the 11th of Heb. ver. 12. the Words are 
| theſe, Therefore ſprang there' of one, and him as good as Drad, fo many as the 
| Stars of the Sky in multitude, and as the Sand which'is by the Seu hure innume.. 
rable. Upon which I had this Note, That the great God can eſfect 
Aatters by very ſmall and unlileiy Means: As here (F one) what was lel; 
than one? None at all: And this one tos at good as Dead; and yet from 
him to raiſe as many as the Stars in the Sky, and the Sands on the Sea- 
ſhore. What great chings did God effect by the Rod of Af/es ? which 
was but a little Wand in his Hand, and yet a Sign and Symbol of Au- 
thorĩity; as our Sheriffs "white Staues are. Never was there any great 
Plague to be ſent upon the Enemy of God, and his Church, Phareh 
and his ans, but upon the ſtretching forth that little Rod, it came. 
And fo, at the Siege of Fericho: What dreadful Dilapidations in that 
great City did the Sound of the Rams-horns make ? What a terrible Ar- 
my of the Enemies of the Iſraelites did Gideon's ſmall Hoſt deſtroy with a 
few broken Pots or Pitchers ? _ leſs did L mention Platters, or Pew- 
ter Diſhes; as I have been informed they firſt fwore). And what a tre- 
mendous Champion did David ſtrike down with a Stone in a Sling? And 
what a glorious Work did our Lord Chriſ, the Son of David, do in his 
curing the Blind Man with a little Clay and Spittle; more likely to dam 
up the Eyes of one that could well ſee, than to open the Eyes of one that 
was born blind. Now here, my Lord, is the whole truth in the Pre- 
ſence of the Eternal God. Here your Lordſhip ſees-is mention made up- 
on the ſecond Verſe of the Twentieth of Geneſis of two wicked Kings; 
but how, not (as they have repreſented it) with any Reflection upon th: 
Kings of England; nor were they ſpoken in that order as they have ſworn 
them, but as I have now repeated them. Here is mention of healing the 
King's Evil, and of Jerobaam; but no way in that manner as they (ay. 
And here is likewiſe mention of Rams-horns, broken Pitchers, and a 
Stone in a Sling ; but not with the leaſt application to the Government, 
or reference to it, or Reflection upon it, or the King: and this is the 
Truth. I have made an ingenuous Confeſſion of the whole as it paſſed, 
that your Lordſhip may how much I am abuſed by theſe falic 
Wretches. And if they have ſo good Memories as really. and indeed to 
remember what was then ſaid, their Memories and their Conſciences can- 
not but go along with me, and confirm what I have ſaid; that all that 
was ſpoxen by me that Day, was as I have related it, without the leaſt 
Reflection upon, or Application to his former Majeſty and our preſent 
Sovereign, or either of them, or any thing relating to the Goveenment. 
And if you be not convinced here, I am ſure there will be a Day come 
wherein you will find and ſee, that theſe are none of the King's Fi riends, 
bur his e that thus have falſly accuſed an innocent, faithful, loyal 
Subject of Treaſon; a Crime which my very Soul abhors the thoughts 
of. In Proof whereof, if your Lordſhip will give me leave, I will now 
call my Witneſſes to teſtify the Truth of all this Matter. And after this 
free and ingenuous Confeffion of the Truth, and what the Witneſles ! 
ſhall call will teſtify about it, I hope, and truſt in my Good God, that 
he will let you, my Dear Countrymen, fee the Truth and Sincerity of 
my Heart in whatever Words were ſpoken by me. Had I been guilty of 
thoſe Things that are laid to my Charge, I were not worthy to live. Pray, 
Mr. Crier, call Mr. Thomas Hudſen. | | 

I. C. J. Ay; Come call your Witnelles, | 

Mr. Ref. My Lord, One thing I would, defire to ſpeak to your Lord- 
ſhip. Your Lordſhip was ſpeaking, that what I declared of my former 
Loyalty was notaing to what the Wirneſſ:s have depoſed ; My Lord, | 
have read in a true Hiſtory (I think the Scriptures will be owned 
by all Perſons that are here to be ſuch) of two falſe Witneſſes, 


eroboam, and prophefired 22 er there, . | 
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were ſuch; they are called Sons of Bella IJ pray God theſe be not 
anted Daughters of Belial) that ſwore Natit did Lajpheme God and | 


7 


be Xn Dotz your Lordſhip believe it? 


L. C. J. What would you have of us, Man, by that Queſtion? 

Mr. Roe I am confident, my Lord, your Loruſhkip and the Court do 
not believe he did ſo. : 
I. C. J. The Scriptures tell us it was not true; Do you think we do 
ot believe the Scriptures, becauie we do not hear you preach in your 
Conventicles ? We do believe the Scriptures, Man; and we believe too 
they have been perverted by you, and other People, to very ill Purpoſes. 
Yes, I do remember the Story of Naboth; and to ſhow you that I can 


remember ſome Holy Hiſtory as well as you, I can tell you of another 


Story, and that is the Story of Swſanna and the Elders, and there was 
Circumſtance of Time and Place teſtified to; but it ſeems they were de- 
ſective in their Proof, and thereby diſcovered. You would do well to 
detect the Witneſſes, if you can, in ſome Contradiction, or Falſhood ; 
that will do you more Service, than all your Harangues and Speeches. 

Mr. Ref. The God of Heaven will do it this Day, I truſt; for to him 
1 have optned my Cauſe. a 

L. C. J. Well, well, call your Witneſſes, and prove what you can. 
Mr. Reſ. My dear Redeemer himſelf was ſerved ſo; nay, condemned by 
the Teſtimony of falſe Witneſſes, [ Mr. Hudſon came in] 

U Cond: here is your Witneſs; What ſay you to him? : 

Mr. Rof. Mr. Hudſon, were you preſent at the Meeting at Rotherhith 
on Lord's Day the 14th of September laſt ? 

Mr. Hudſen. Yes, Sir, I was ſo. 2 

Mr. Ref. Here is Mrs. Smith hath ſworn, that ſince the beginning of 
Auguft we had a Meeting in our Publick Meeting-Houſe: Was there 
any, pray Sir? 

Mr. Hudjon, There was none ſuch, that I know of. ; 

Mr. Rey. She ſwears, that we were at the Houſe of Captain Daniel 
IVeldy's the 14th of September. Was it ſo? | 

Mr. Hudſon. No, Sir. 

Mr. Reſ. What place was it then? 

Mr. Hudſon. It was one Captain Daniel's. 

L. C. J. That is the ſame, as they ſay. 

Mr. R:f. The firſt Witneſs, Mrs. Smith, ſaid Capt. Welch's; indeed, 
the other laid, Captain Daniel's. 

L. C. J. She ſaid ſhe was told fo, but ſhe could not tell; but ſhe re- 
members you prayed for him, and his Child too, who was then ill. 

Mr. R/. Pray Sir, as to the truth of the Buſineſs ; Did you hear me 
ſpeak of two wicked Kings? That, my Lord, came in, I ſay upon the 
ſecond Verſe of the 20th of Gene/is, which [ then was expounding. 

L. C. J. Nay aſk him in general what he heard you ſay; and whether 
he heard you ſay any thing of two wicked Kings, and what it was. 

Mr. Reſ. Ay, about Ahab, and Abaxiab his Son—— | 

L. C. J. Nay, nay, I muſt have none of thoſe Things, we muſt have 
fair Queitions put; for, as you ſee we will not a mit the King's Counſel 
to put any Queſtions to the Witneſſes, nor produce any Witneſſes againſt 
you, that are leading, or not proper, ſo nor muſt you: But if you have 
a mind to aſk him any Queſtions, what he heard concerning two wicked 
Kings generally, do ſo. | | 

Mc. Hudſm. Upon the 2d Verſe he was then. 

L. C. J. Of what Chapter? a ; 

Mr. Hudſon. Of the 20th of Genefis. I was then in the Place, and writ. 
He was upon the ſecond Verſe, and concerning Abraham's denying of 
Sarah his Wife. Says Mr. Reſewell, Doth Abraham here fall agen into 
Lying? I thought he had ſmarted enough in the 12th Chapter, for the 


fame he told to Pharach: And doth he fall agen, and not take warning 


by it? From that you may take notice, that the bet of God's Children may 
fall agen and agen into the ſame Sin. And there you quoted what Miſchict 
good Jebeſpaphat had like to have brought upon himſelf, by joining with 
two wicked Kings: Firſt, with wicked Ahab King of J/rarl; and after 
he was reproved for it by the Prophet, yet he fell into the fume Sin agen, 
by joining with Ahab's wicked Son King Abaziab. And ſo he quoted 
Senpſin, who got Miſchief by taking a Wiſe among the Daughters of the 
Prilijtines ; and yet after he had felt ſome ſmart and hurt by it, yet like 
gocd Jehoſtaphat, and good Abraham, he falls into the ſame Sin agen, by 
going to Tinab, and taking Daltlah. 

Mr, Re. What ſaid I, pray, upon the Seventh Verſe? : 

Mr. Hudſon. The ſeventh Verſe was concerning God's appearing to 
Abimelech in a Dream; where God ſays, He hat! pray for thee, for he ts a 
Prophet, and thou ſhalt be healed. And there Mr. &R:/cwell ſpoke concern- 
ing the Worth and Value of the Prayers of (God's Prophets ; wherein he 
inſtanceth in one thing, that they were 200d to cure the King's Evil. And 
he quoted ſeyeral Texts of Scripture of the Worth and Value of them; and 
among the reſt was that in the Firſt Book ot King, the 13th Chapter, 
and the 6th Verſe, wherein the Prophet came to reprove Ferobo..m at the 
Altar at Bethel; ani the King ſtretched forth his Arm. ans bid lay hold on 
him, and the King's Hand was dried up: Upon which the King ſaid to 
the Prophet, Intreat now the Face of thy Grd for me, and he did fo; the 
Prophet prayed unto the Lord, and the Ring's Arin Was reftor-d whole as 
the other. And he did quote that of H zekiah to. 3 

Mr. Reſ. My Lord, this Man did take Nous; and therefore may be 
the more exact. R 

Mr. Hudſen. Yes, my Lord, I have my Notes, and can read them at 
large; and I did generally write, my Lorc. 1 80 

Me. Roſ. Then prey, Mr. Huſn, will you declare, whether you 
heard any thing in that Expoſition or Diſcourſe, concerning Eams-horns, 
broken Platters, and a Stone in a Sling? 

Mr. Hudſen. That was in the Sermon, Sir, in the Afternoon. 
Mr. Rof. She ſwears it was all in the Morning Diſcourſe, 


for High- Treaſon. 


Mr. Hudſon. There was not ſuch a Word in that, a» I know of, The 


Sermon was not in the Morning; you did only expound, as you uſed to co 
in the Morning. 

L. C. | | CAD Ed 
two. Hark you, Sir, Pray what time did this Exer.ilc begin! 
U CI. III. K 
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Mr. Hudſon. It begun about Eight o' Clock, 

Z. C. F. What number of People do you think there were there? 
Mr. Hudſon. I cannot judge how many they were. 

J. C. J. How many do you think? 
Mr. Hudſon. I believe there were a matter of Forty or Fifty there, 
L. C. J. No more than Forty or Fifty! 


Mr. Hudjon. Alas, we could fee but in one Room. 
L. 2 What Room were you in? 

Mr. Hudſon. I was in one of the Chambers, 

L. C. J. How many Pair of Stairs high? 

Mr, Hudſon. Two Pair of Stairs high, 

L. C. J. Did you ſee Mr, Roſewell ? 

Mr. Hudſon. No, I could not ſee him at all. 


L. C. J. Was there ever a Bed in the Room where you were? 

Mr. Hudſon. No, my Lord, there was not, 

L. C. 7. Was there a Dinner-time between! 

Mr. Hudſon. There was at Noon a Reſting a little while, 

L. C. J. Did Mr. Roſewell go down? 

Mr. Hudſon. Yes, my Lord, he did, I believe, go down Stairs. 

I.. C. J. Do you remember any thing that was ſpoken of Sanipſon and 
Dalilah? | | 

Mr. Hudſon, Yes, as I ſaid before, there was about Sampſon's going 
down to Timna) to take Dalilah ; ſhewing his failing, how he fell twice 
into the ſame Sin. 

L. C. J. Did you hear any Diſcourſe about Canting ? Did you obſerve 
he uſed that Word Canting ? 

Mr. Hudſon. No, not that Day, as | know of, 

L. C. J. Did you ever hear him uſe that Word? 

Mr. Hnaſon. Vow I did one Day, 

L. C. 7. Ay; What did he ſay that Day about Canting ? 

Mr. Hudſon. | am not able to tell you very exactly. 

L. eg You muſt, you muſt indeed. 

Mr. Hudſon. I do aſſure your Lordſhip, I know not how to repeat his 
Expreſſions about it. 

L. C. J. For look you, Sir; though you are not upon your Oath, be- 
cauſe the Law doth not allow it; yet the ſame thing that I told thoſe 
Witneſſes before, the ſame I muſt tell you; you muſt conſider, Friend, 
you come here to ſerve no Turn, nor Party ; you are in the Preſence of 
the great God of Heaven and Earth, who will call you to Account for 
every thing you teſtify here; and therefore without any Subterfuges tell 
us the Truth, and the whole plain Truth without Welt or Guard. 

Mr. Hudſon. My Lord, I will not deny one Tittle of the Truth, nor 
tell any thing that is untrue; I know I am in the Preſence of a great 
Court of Juſtice, and in the preſence of the God of Heaven. 

1 Tell us then, what the Priſoner ſaid about Canting. 

Mr. Hudſon. He was ſpeaking of the wicked Men of the World, that 
when they ipoke concerning ſerious Religion, called it Canting, and ſays 
he, What is Canting? Canting, ſays he, is a whining Tone, | 

L. C. J. Did you hear him ſpeak any thing concerning Organs, and 
Surplices, and white Gowns ? 

Mr. Hidin. No, my Lord; nothing of Surplices nor white 
Gowns. 

L. C. J. Nor any thing concerning Organs? 

Mr. [ſudſ,n, No; but ſoicthing he had concerning the CatheJrals, 
and their canting Tone there, 


Mr. Ryſewel/, Will your Lordſhip accept an ingenuous Confeſſion from 
me myſelf about this Matter? 

L. C. 7 No, no, Mr. Roſewell, that will not be Evidence; you can 
neither acquit, nor condemn yourſelf by theſe Things either confefled 
or demied, It is vour Witneſles that I mult atk, and that I expect an Ac- 
count fron. Therefore I atk you, Friend, and pray recollect yourſelf, 
How was it that he talked concerning the Canting in Cathedrals? 

Mr. Hudſon. Truly, my Lord, I cannot give a better Deſcription of it 
than | have done. For I neither do particularly remember what time it 
was Lwat | heard him uſe that Expreſſion, nor can I tell you where it was; 
neither where, nor when. | 
. Mr. Raſcꝛbell. Shall I tell your Lordſhip the Occaſion—— 

L. C. J. Why do you think I belicye any Word you ſay, notwithſtand- 
ing any Imprecations or Aſſeverations you make about yourſelf? It muſt 
neithcr weigh with the Court nor the ee wie muſt go according to the 
Evidence. St. Peter bimſclf, that you ſay you talked of, denied all with 
a great many Aſſeverations; but thit Denial did not make him Innocent, 
no, it was his Sin. $09 all your Imprecations, and Aﬀeyerations, and 
Athrmations of your own Innocence, do not lignify one Farthing to this 
Cauſe, 

Mr. Ait. Gn, Hark you, Mr. Hudſin; Let me aſk you one Queſtion, 
Pray when Mr. R:ſewell had explained thoſe Texts of Scripture, did he 
not ule frequently to make Application of his Quotations ? 

Mr. Hudſan. Yes, my Lord, - 

Mr. Att. Gen. Then, pray, Sir, after he had ſpoken of the two wicked 
Kings, how did he apply that? 

Mr. Husſon. My Lord, I will tell you how he applied it. After he had 
made thole Quotations, ſays he, Take notice, if Abraham fell, and good 
J. baſbipbat fell, and Sampſon fell, an] Peter fell, then what are we? Let 
him that ſtandeth tate heed liſi he fall: and that was the Application he made 


of it. 


Mr. Att. Gen. Do you ſpeak to all that Mr, Roſewell ſpoke in that Diſ- 
courte at that time touching theſe Matters? 

Mr. Hudſon. No, Hir, not all; I cannot remember all: But the Suh— 
ſtance of the diſtin&t Heads I do remember. | 


Mr. Ryfewell. Ten about the King's Evil; how did you apprehend it 


was meant ? 


Mr. Hudſ.n. My Lord, I do not tclicye he ſpoke it with reſpeR to that 
Diſcaſe which we call the King's Evil; becaule he ſpoke it with reference 


| to the Diſcaſe that the King was under. 
J. If you have done with him, I ſhou'd aſæ him a Queſtion or 


Mr. Ryjervell. Did you hear any thing about Twenty Guineas ? 
„Ar. Hſudſen, No, I did not hear a Word of any (Juineas that Day. 


Ar, 
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Ar. Sol. Gen. Did you hear him fay any thing about the People's flock- 
ing to the King ?—Mr. Hudſon. No indeed, Sir, not I. 
Mr. 75 Pray, Mr. Hudſon, did I name the Word Prigſis? | 
Mr. Hudſon. No, Sir, I did not hear you name Prieſts, but Miniſters 
and Prophets; and what a Judgment it was to have the Prophets taken 


away. 
r. Att. Gen, Pray recollect yourſelf; Is that a Phraſe they uſe, Mi- 
niſters and Prophets; or do not they call themſelves Prieſts ? 
Mr. Hudſon. Miniſters and Prophets, my Lord, are the uſual Words, 
Mr. Att. Gen. Priefts is the Word I am told they have. 
Mr. Roſ. Then, Sir, pray will you give an Account how that about 
the Rams-horns came in? ' 


Mr. 5705 That, my Lord, was upon that Text, xi. Heb. 12.— 


Mr. Re: Do you remember what time it was; Forenoon, or Afternoon? 
Mr. Hudſon. I do remember it was in your Sermon in the Afternoon. 
The Words are theſe, ho oh, wha, there even of one, and him as good as 
Dead, ſo many as the Stars in the Sky in multitude, and as the Sand by the Sea- 
ſhore innumerable. From whence he raiſed this Note, or Doctrine; That the 
great God could by very ſmall Means bring great things to paſs. And then he 
came to prove his Doctrine, by ſeveral Inſtances. Says he, What Works 
did God do by Meſes's Rod? And by Gideon's broken Pitchers routing a 
whole Army ? What great Works has God done by ſmall Means? That 
by the ſounding of Rams-horns the Walls of Jericho ſhould fall down ! 
And. what great Wonders he wrought when David flew the tremendous 
Giant Goliath with a Stone out of a Sling! And what great Works and 
Wonders did the Son of David, our Lord Jeſus Chriſt do, in opening the 
Eyes of him that was born blind, with a little Clay and Spittle ? The Ap- 
plication of that was, A little Grace 
L. C. J. We do not deſire to hear your Applications. 
Smith. My Lord, if your Lordſhip pleaſe, Mr. Hudſon uſed to expound 


himſelf. 
Mr. Hud/+. My Lord, I uſed to repeat what I writ, in my own Fa- 


mily, that is all. : 

C. J. Yes, no doubt he is a moſt excellent Expoſitor ; there are ſe- 

veral People take upon them to expound, that can neither read, nor write. 

But pray, Friend, let me aſk you one Queſtion more; Was the Captain, 
at whoſe Houſe you were the 14th of September, at Home or at Sea? 

Mr. Hudſon. My Lord, he was not at Home, but at Sea; and is ſtill at 


Sea, 
J. 9 Do you remember that he prayed for him at that time ? 
Mr. Hudſon. Yes, my Lord, 'twas his common Practice to pray for the 


Family wherever he came. 
L. C. J. And did he pray for his Son that was ſick ? 
Mr. Hudſon. J cannot tell whether he were ſick, or no, I do not re- 


member that; but he prayed for the Father and all his Children, the whole 
Family. 

Mr. Ref. Pray did you hear any one Word mentioned of the Kings of 
England, or of his preſent Majeſty, but only in Praying for him, as I bleſs 
God 1 daily do, that God would give him Grace, and all good Things 
here, and his Glory hereafter ? 

Mr. Hudſon. Not one Word did I hear named of the Kings of England; 
nor of any Kings, but thoſe mentioned in the Scriptures, that were quo- 


ted, the Citgo of Iſrael, and the like. 
Mr. Reſ. Was there any Word ſpoken about Popery being permitted to 


come in under their Noſes ? 
Mr. Hudſen. Not one Word of that was ſpoken, that I know of. 


* wo Did you hear the King of England mentioned at all that Day ? 
Mr. Hudſon. Vis. in his Prayer. It was his conſtant courſe to pray 


for the King. | 
L. C. J. Ay; what did he pray for ? 
Mr. Hiudſon. He uſed to expreſs himſelf very heartily in Prayer, that 
God would enable him to rule and govern the People under his Charge, 
and bleſs him. And he uſed to ſay, God forbid that he ſhould fin againſt 
God in neglecting to pray for the King. | 
Mr. Ry}. It was Samuel's Speech to Saul. Pray, Sir, did you hear 


that? a 
L. C. J. Nay, nay, aſk him what he did hear you pray. 


Mr. v0 Did I pray about opening the Eyes 


L. C. J. But you mult not open your Witneſſes Eyes : Do not lead him. 
Mr. Hudfon. It was his Common Practice to pray for the King, that 


God would preſerve him from all his Enemies. 

L. C. J. And we ſay the ſame thing too. | 

Mr. Hudſon. And that God would remove all Evil Counſellors from him. 

Z. 2 Ay, no Queſtion. | 
Mr. udſon. And eſtabliſh his Throne in Righteouſneſs, and lengthen 
nis Life, and proſper his Reign; and he uſed to pray as heartily and as 
tavourly for the King, as ever J heard any Man in my Lite. 

L. C. J. So there was praying in this Hall, I remember, fur his late 
Majeſty ; for the doing of him Juſtice : We all know what that meant, 
and where it ended. 

Mr, Ref. Mr. Crier, pray call Mr. George Hall. II he came in] Mr. 
Hall, Were you preſent this 14th Day of September at Ritherhith £ 

Mr. Hull. Yes, Sir, I was. 

Mr. R/, When I expounded upon the 20th of Gengſis? 

Mr. Hal. Yes, you did fo, Sir. 

Mr. Rf. Pray will you inform my Lords what you heard me ſay ? 

Mr. Hill. 1 will inform them to the beſt of my Memory. 

PM Gf What Trade are you, Friend? 

Mr. H ll. lam a Mealman, my Lord. 

L. C. J. Well, what ſay you! 

Mr. Ha!l The 14th of September laſt it was my Lot to hear Mr. Reſe- 


"er p 
te expound the 20th Chapter of Geneſis 3*as it was his uſual Courſe to 


| 
| 
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with wicked Abaziah his ſon; and you 
5 5 19th and 2oth Verſes. 
r. Ref. Do you remember there | 
Kings of {Ron + 5 8 Norm PIR at Word ſpok en of the 
Ar. Hall. There was not one Word of his preſent M fv 
Father, nor any of the Kings of England; b nes Je e nor h 
and his ſon. ©, FO PIs PRE _— Kings of 05 ael, tis 
Mr. Ro. W f : 
BY... f / Well then, concerning Jerobæam, what do you remember of 
Mr. Hall. As to Ferobeam--- * You were ex- 


proved it aut of 2 Clos co 


* 
pounding from the 7th Verſe of the 20th Chap- Pay 2. a Was wan 
ter of Gene/is---And in the opening of that 9th Perfons pinch d hi; Zen v. 
Verſe among ſeveral Texts of Scripture, Mr. he <vas giving bis Baidu. 
Roſewell had this Note, —Hold—Feroboam— ons theſe fre 

L. * Ay, about Fercboam, | 3 
Mr. Hall. My Memory fails me 


L. C. J. Ay, fol perceive it doth wonderfull 
Mr. Hat 45 to feroboam, he brought a Text from the 
NO, * 13th, and oe Fewer part of the Chapter. There 
0 that came to Bethel, and propheſied againſt 
there were theſe Words, that . W e 
4 2 had his Hand dried up 
C. 7. What do you mean by that? If your Wi 1 b. 
Story, muſt you prompt him? Go on, _ , | _ —— 
Mr. Hall. He propheſied, that the bones of the Prieſts ſhould be lz 
upon the Altar and burnt, as we read in that Text of Scripture, 2 2 
1 N ee, Nee was there, and put forth \ 18 Han, 
— id ſome body ta im ‚ 
F = y e hold of him whereat the Hand of Ferobran 
Mr. Rf. If it pleaſe your Lordſhip, I will call another. 
= C. 1 Ys You way ob him going, for he is out, 
r. Hall. If it pleaſe you lit 1 
2 © ee =p you, I can go a little further, I haye ſomething 
C. J. You had beſt go out, and recol] : 
rt te Cue at preſent. 8 : e b hs 
r. Ref. Mr. Crier, pray call Mr. James Atkinſon. Bo ö 
ME 1 700 T9. Mrs. Ar. will aſk you, ( 4 will * alk him bim. 
» becauſe he may accule himſelf by it) Is thi : 
—_— one of the 3 was ? FFC 
* N my Lord, the former Witneſs Hudſon is the Miller where 
Z. C. J. Well, what do you aſk this Witneſs ? 
Mr. Re. Mr. Atkinſon, were in 
. you at our Meeting the rathof r 
laſt?— Mr. Athinſen. Ve I was there the 14th of 13 2 8 
Mr. Reſ. Were you there at the Beginning ? 
Mr. —_— I was there from the | "DEP, to the End. 
T. C. J. Pray, what Trade are you, Sir ? 
Mr. Atkinſon. My Lord, Iam a += SagDIG, Inſtrument-Maker 
Mr. Ref. What Chapter was I upon? _ ; 
Mr. Atkinſin. The 20th of Genes in courſe, and not out of Choice 
His uſual Cuſtom was to expound a Chapter before he preached, : 
8 Pray, what do you remember was ſaid by me of two wicked 
Mr. Atkinſon. Of two wicked Kings! I remember that was upon the 


Was a 
Bethel, ang 


expound a Chapter. 

Alt R/ It was not of Choice, but taken in Courſe. And pray what 

go vou remember was ſaid by me about two wicked Kings ? | | 
III. Heli. Sir, I remember you brought a Scripture concerning e- 


af hat joining with two; firſt of all with wicked , and afterwards 


| Courſe was, after the Expoſition, to preach a Sermon. 


ſecond Verſe; how Abraham ſaid of Sarah his Wife, She i; my Fier 
upon that Mr. Roſervel! had this Note, That a Child of God way 505 
Commiſſion ef the ſame Sin again and again, after he had been reproved and 
ſmarted for it, And he quoted ſeveral Inſtances : As that of Lot commit- 
ting Inceſt over and over again; that of Peter denying his Lord three 
Times; that of Sampſen out of Judges taking two Wives among the Phi- 
li/tines, one after another; and then quoted that of Jebeſtophat joining 
has "os 3 7 in the 2d of Chron. xviii. Chap. and af- 
erwards, though reprove the Proph bu, he joi 1 
e A N y rophet Jebu, he joined with Abat's 
r. R/. Pray, what did you hear of the King of England? 
Mr. Aitinſ5n. Not a Word, unleſs it were in his 3 ; in which he 
always uſed to pray earneſtly for the King. | 
Mr. R-/. What do you remember was ſpoken about the King's Evil? 
Mr. Atkinſmm, There was an Expreſſion concerning the Evil, upon the 
7th Verſe; He is a Prophet, and he ſhall pray fir thee, and thou ſpalt be heal- 
ed. And he had this Expreſſion, or to this ſame Effect, for I hope you 
cannot expect I ſhould ſpeak every Word exactly; but I ſhall endeavour 
to ſpeak the Senſe, and the Truth, as near as J can, and nothing elle. 
He faid, the Prayers of God's Prophets were very prevalent for the heal- 
ing and helping others in time of need. And he quoted ſeveral Inſtances; 
as that out of the Prophet Jeremy, xxvii. Chap. and 1$th Verſe, to the 
beſt of my Remembrance. And he alſo quoted that of the 1 Kings 13. 
concerning el,, The Prophet came to reprove him, and Feroboam 
ſtretched out his Hand againſt him, and it dried up; and then he deſired 
of the Prophet to pray for him; which he did, and his Hand was healed. 
L. C. 7. Look you, what you fay may be true, and ſo may what they 
ſay too; for he might ſay both. You uſed to ſay abundance of good 
hanghs 26 wel 2 * r Nl therefore I would aſk him this Queſ- 
tion, whether he heard any thing of the King's Evi 
ference to the King of 3 "i e 
Mr. A(linſon. This is all that I heard that comes to my Memory con- 


| cerning the King's Evil: That a godly Man by his Prayers may help to cure 


the King's Evil, and thereby the proreft Chriſtian moy grat:fy tl | 
4 4 | y grat:fy the greateſt Kin 

as ſays our Engliſb Annotator upon that 7th Verſe ; bat! never . — 
him to mean it of the Diſeaſe of the King's Evil. 

Mr. X/. Do you remember that I preached in this Diſcourſe about 
Rams-horns, or broken Platters ? 

Mr. Atkinſon. I did not hear of any ſuch thing upon all that Chapter. 

L; ay 45 But did you hear him ſpeak of any ſuch thing at all that Day ? 

Mr Athinſin. Ves, my Lord, I did. 7 

L. C. J. Come then, let us have it. What was it ?—Mr, Atk.nſom. His 


Mr. Xe. 


Verſe i 


ter ſince 


Mr. A. 


r 
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Mr. Ref. Was it in the Forenoon, or in the Afcernoon ? 
Mr. Atkinſon. It was after the Expoſition ; he pr. yed, and then ceaſed 


uarter of an Hour. Wo 
1 a Was it diſtin in the Afternoon? 


* 7 . It was another diſtinct Diſcourſe after the People had re- 


ceived ſome Refection in the Afternoon; I cannot tell exactly the time. 
But the Diſcourſe was preached from He. xi. 12. I ſuppole chat I need 
not repeat the Words. 


Z. C. J. No, no, I care not for that. I 

Mr. Atkinſon. But he thence raiſed this Doctrine, That the great God can 
feet great Maiters by very unlikely means; and he inſtanced in ſeveral Par- 
deulars to prove it. As the Miracles of God wrought by Maſes's Rod; 
and the Walls of Fericho falling down at the ſound of Rams-horns, in 
the 6th of Joſhua ; and then he quoted that of Gideon, a dreadful Rout of 
a great Army by a few Earthen Pots and Pitchers; and what a tremen- 
Jous Champion did David ſmite down with a Sling and a Stone! | 

Mr. Ref. I have this one Queſtion more to aſk you; Did you hear me 
ſpeak an thing of ſtanding to their Principles ? 8 

Mr. Atkinſon. Not one Word; and I was there all that live-long Day, 
from beginning to end. | : So 

L. C. J. Then, Sir, I would aſk you a Queſtion or two, if Mr. Roſe- 
well have done with you? — Mr. Reſ. I have, my Lord. 

L. C. J. Pray, what Room were you in? 

Mr. Atkinſon. 1 was in the ſame Room that Mr. Reoſewell was, he ſtood 


at the Door. 5 ; 
„What, one Pair of Stairs ?—Mr. Athinſin. Yes. 


. C. 
7 C. 75 Is there not another Room between the Floor, or the ground 
Room, and that you were in? 
Mr. Atkinſon. Yes, Sir; there is another little Room, a little lower 
than that; EIN = 
L. C. J. Was there a Bed in that Room you were in? 
Mr. Atkinſon. Yes, Sir. 
IL. C. J. Did you fit upon the Bed? 
Mr. Atkinſon. i did ſit upon the Bed ſometimes. 
L. C. J. Had you a mourning Cloak on that Day? 
Mr. Atkinſon. Ves, I had. : 
I. C. J. Had you a mourning Hatband ?—Mr. Attinſcn. Yes, I had. 
L. C. 7. Do you remember who ſat by you? 
Mr. Atkinſon. No, my Lord, I do not know. 
L. C. J. Do you remember any Body gave you your Boys Shoes from 
under the Bed: 
Mr. Atkinſon. Ves, my Lord; but I cannot tell who. 
L. C. J. Well then, I aſk you, did you hear any mention made that 
Day about Dalilah and Sampſon? Mr. Atkinſon. Ves, wy Lord. 


L. C. J. You did? Mr. Atkinſon. Yes, my Lord, as an Inſtance of 


a good Man's falling twice into the ſame Sin. | 

L. C. J. Did you hear any mention made at that time concerning any 
other matter that you remember? 

Mr. Atkinſon. My Lord, that of Sampſon and Dalilah was one of the In- 
ſtances that I repeated before. . 

L. C. J. Mrs. Smith, was it the ſame Day that he ſpoke about Canting ? 

Smith. Yes, it was: | 

. 
that Day concerning Church-muſick ? 

Mr. 4tkinſen. No, my Lord, not a Word that Day that I know of, 

L. W Did you hear any thing about Canting that Day? 

Mr. * No, not a Word. 

L. C. J. Did you hear him talk any thing of Surplices or white Gowns ? 

Mr. Atkinſon. No, my Lord, not ong Word all that Day ; but that of 
Sampſon and Dalilah, my Lord 

L. C. J. You remember that? 

Mr. Atkinſon. Ves, it was one Inſtance of a good Man's committing the 
ſame Crime once and again. | 

Mr. Ref. Yes, I own it was ſo; but not as the other Witneſſes ſwear. 

Mr. Atkinſon. Truly, my Lord, I would not tell one tittle of a Lye; 
to the beſt of my Remembrance 

Mr. Sol. Gen. Pray, Sir, let me aſk you one Queſtion : I ſee you are very 
perfect in the Proofs of the Sermon; Did you take Notes that Day ? 

Mr. Atkinſon. No, I did not, Sir. 

Mr. Sol. Gen. Can you remember then any one Obſervation that he made 
upon any other Vaſe? Pray what Obſervation did he make upon the eighth 
Verſe !—Mr. Atkinſon. None at all. 

Mr. Sol. Gen. What upon the 12th or 13th Verſes ? 

Mr. Atkinſon. I cannot tell; I can upon the 5th. ; 

Mr. Ref. Will your Lordſhip give me leave to acquaint you with that? 

Mr. 8 He only explained that which was dificult ; but when it 
was a little Hiſtorical, he only read it. But what he obſerved upon the ſe- 
— and the ſeventh Verſes, was the ſubſtance of the whole Expoſition 
almoſt, | 

Mr. Att. Gen. Has no body read the Notes of that Sermon to you ſince? 

Mr. Atkinſen. I endeavoured to recollect myſelf, after I heard Mr. Roſe- 
well was accuſed; and writ, what I could remember, down. 

Mr. Att. Gen. But did any body read their Notes to you fince? 

Mr. Atkinſon. No, indeed, there has no body read any Notes to me. 

Mr. Ait. Gen. Upon your Oath how came you to remember the word 
Tremendous ?—L.. C. 1 He is not upon his Oath, Mr. Attorney. 

Mr. Atkinſon. Becauſe when he made ſuch ſhort Notes, I endeavoured 
to remember them ; I thank God I have a pretty good Memory. 

Mr. Att. Gen. Ay, upon my Word, a very ſtrong one. 

Mr. Atkinſon. He did uſe the Word Tremendous Champion. 

4 Recorder. Had you and Mr. Hudſon any Diſcourſe about this Mat- 
ter ſince? | | 
Mr. Atkinſon. Yes, Sir, we might talk what we did remember to one 

other, | 


For High-Treaſon. 


J. Do you remember, Friend, any thing that was ſpoken by him 


ſhore innumerable. 


Mr. Sol. Gen. Did he write down the Sermon! N 
Mr, Atkinſon. Yes, I ſuppole he did; but I did not fit by him. 
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Mr. Ref. Mr. Crier, Pray call Mr. Mibliam Smich. [Il qo came in.] 
Mr. Smith. Were you at this Meeting the 14th of September luſt? 
Smith. Yes, I was, Sir. | 

Mr. Ref. Pray will you acquaint my Lords, what you heard me ſay 
there? What Chapter did I expound ? 

Mr. Sith. The 20th Chapter of Genefis. 

Mr. Rof. M hat do you remember of it ? | 

Smith, 1 remember the Chapter concerned Abraham and Abimelech. 

Mr. Rof. What did you hear of the People's flocking to the King to 
cure the King's Evil ?—Mr. Smith. I heard no ſuch Word. 

Mr. Ref Or that his Majeſty could not cure the King's Evil ? 

Mr. Smith. No, Sir, not a Word of it. | | 

Mr. Ref. Did you hear any thing at all concerning the King's Evil? 

Mr. Smith. Sir, you did quote fomething out of the Annotator about 
the King's Evil. | 

Mr. Ref Do you remember what that was ? 

Mr. Smith, I cannot remember it fully at length, Sir. 

Mr. Ref. Pray did you underſtand it as meant of the King's Evil; or of 
the Evil of Abimelech King of Gerar ? 

Mr. Smith. I did not underſtand it of the Diſeaſe ſo called; but of the 
Evil of Abimclech. 

Mr. Ro. What did you hear concerning Prieſts and Prophets ? 

Mr. Smith. You faid it was the Function of the Prophets to pray for 
the People. | 

Mr. Ref. What do you remember was ſaid of two wicked Kings? 

Mr. Smith. You did make mention of two wicked Kings, Ahab and Aba- 
2:ah ; that Fehoſhaphat ſinned; in joining with them one after another. 

Mr. Rof. Was there any thing of the Kings of England, or of my Sove- 
reign ?—Mr. Smith. No, not at all, Sir. 

L. C. J. Did you hear any thing concerning Jereboam? 

Mr. Smith. Yes, that Feroboam ſtretched forth his Hand, and his Hand 
withered ; and the Prophet prayed for him, and his Hand was reſtored. 

L. C. J. Did you hear any thing in the Expoſition of broken Pitchers, I 
mean in the Forenoon M.. Smith. No, I think not. 

L. C. J. What did you hear of them? and when ? 

Mr. Smith. To the beſt of my Remembrance it was in the Afternoon; 
That God could do great matters by ſmall means; and you quoted ſeveral 
things. I did not ſtand well, ſo that J could not hear all the Particulars. 

L. wy But what did you hear ? | 

Mr. Re. Pray did you hear any Word of ſtanding to their Principles, 
or of overcoming, that Day ? | 

Mr. Smith. No, 1 did not. , .__ ©... 

Mr. Juſt. Hol. It ſeems you did not ſtand in a good Place to hear. 

Mr. Ro. Mr. Crier, Pray call Mr. William Bates. 

[IV hich he did, but he did not appear. ] 

Crier. He is not here, Sir. 

Mr. Roſ. Pray, Sir, call Mr. George Hales then. [Mito came in.] 

Were you this 14th Day of September at this Meeting, Sir ? 

Mr. Hales. Yes, I was, Sir. 

Mr. Ref. Were you there from the Beginning to the End? 

Mr. Hales. Yes, I was, Sir. 

Mr. Ref. Pray then will you tell my Lord what you heard me ſay, with 
reference to flocking to the King, or curing the King's Evil. 

Mr. ates. J heard nothing that you ſhould ſay of People's flocking to 
the King; but you were ſpeaking of the King's evil, and that was thus: 
My Lord, it was from the 7th Verſe of the 20th Chapter of Geneſis, He is 
a Prophet, and ſhall pray fer thee, and thou ſhalt be healed. God is ſpeaking to 


| Abimelech in a Dream; and after a little Paraphraſe upon the Words, Mr. 


Reſewell ſaid, That a godly Man's Prayer was a Sovereign Cure for the 
King's Evil; and quoted ſome Scripture Inſtances, as in 1 Kings, where God 
having ſent a Man of God to reprove Jeroloam for his Idolatry, he ſtretch- 
ed out his Hand, and his Hand withered ; and he deſired the Prophet to 
pray to the Lord his God, that his Hand might be reſtored ; and accord- 
ing it was accompliſhed. | | 

r. Ref. Did you hear my thing of the Kings of England ? 

Mr. Hales. No, not one Word all that Day ; only you prayed for 
His Majeſty, as you uſed to do. 

Mr. Kc. What do you remember was ſaid about Rams-horns ? 

Mr. Hales. I remember you were preaching out of the xi. Heb. 12. and 
the Words were theſe, Therefore ſprang there of one, and him as good as dead, 
as many as the Stars in the Sky for Multitude, and as the Sand upon the Sea- 
From whence he had this Obſervation, That God is able 
to bring great Matters to i by ſmall Means. And ſo accordingly Mr. Roſe- 
well inſtanced how the Walls of Jericho were ſhook down by the ſounding 
of Rams-horns ; or ſomething to that Purpoſe. | 

Mr. R;/. What do you remember of broken Platters ? 

Mr. Hales. 1 remember you brought in an Inſtance concerning Gideon - 
and I think it was thus, that by breaking a few earthen Pachers he rout- 
ed a great Army. | 

Mr. Ref. And fo of a Stone and a Sling. But was there any thing of 
ſtanding to Principles? 

Mr. Hales. Not a Word. 

L. C. J. As you heard? 

Mr. Hales. That I heard. 

L. C. J. Or that you remember? 

Mr. Hales. Yes, my Lord. But you ſaid, What a Tremendous Cham- 


pion did David ſlay with a Sling and a Stone | | 


L. C. J. Did you take Notes:? 
Mr. Hales. No, my Lord. 
10 75 Then pray how came you to remember that Word Tre- 


mendous : 


Mr. Hales. I do remember he did uſe that Word. 
L. C. J. Have you had any Diſcourſe about this matter ſince ? 
Mr. Hales. Yes, I have. 
L. C. J. With whom ? 
Mr. Hates, 
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Mr. Hales. With ſeveral Friends. 


T. C. J. Did you diſcourſe with Atkinſon about it? 
Mr. les. es, I did. "I n 
L. C. 7. Did you with William Smith ? 


Mr. Halen. No; I do not remember I did. 

L. C. F. Did you difcourſe with Hudſon ? 

Mr. Hales. I cannot ſay I did. f 

Mr. Att. Gen. Nor you cannot ſay you did not. : 

L. C. J. Did you hear any Notes read Mr. Hales. I think I did, 

L. C. J. Whoſe Notes were they you heard! 5 

Mr. Hales. Thomas Hudſon's Notes, I think; I am not ſure of it. 

L. C. J. It is ſo hard and difficult to get out the Truth from this ſort 
of People; they do ſo turn and wind. , "he long after the Sermon was 
preached was it that you heard the Notes read? 
Mr. Hales. I was in the Country when Mr. Roſervell was taken ; and 
when I came home agen, I heard of it. | 

L. C. J. But you did not remember it till after he was taken? \ 

Mr. Hales. No, my Lord; and I read the Chapter myſelf, and re- 
member'd theſe things. 

Mr. Sol. Gen. Pray is the Word Tremendous in Hudſon's Notes, or no? 

Mr. Hales. I cannot tell whether it be, or no. 

Mr. Att. Gen, Pray, when was the next Day after this ? 

Mr. Hales. I cannot tell, I was in the Country. 

L. C. J. Did he take Notes in Long-Hand, or Short? 

A Stranger that flood by. In Characters, my Lord. 

Mr. Att. Gen. Have you not heard him preach ſince that time? 

Mr. Hales. Sir, I went into the Country ſoon after. | 

Mr. Att. Gen. Where was his Text at any other time, can you tell? 

Mr. Hales. No, I cannot readily. 

Mr. Att. Gen. Nor what he diſcourſed upon ? 
Mx. Hales. As to any particular time I cannot. 

Mr. Att. Gen. Do not you remember his Text at any other Time ? 

L. C. J. When was the time before this 14th of September, that you 
did hear him preach? You hove heard him before? 

Mr. Hales. Yes, my Lord, I have. 

L. C. F. Was that upon a Sunday ?—— Mr. Hales. Yes, it was. 

L. C. J. Did you hear him the Sunday before? —-Mr. Hales. Yes, I did, 

L. C. J. Well, what did he preach upon then? | 

Mr. Hales. This I know, that in his Courſe of Reading and Expoſi- 
tion, he was upon the 9th of Geneſis. 

L. C. J. What was his Diſcourſe upon that Chapter? 

Mr. Hales. That I cannot tell. 

L. C. 7. Nor the Day afterward ? 

L. C. J. Upon my word, you have a lucky Memory for this 


8 


Mr. Habs. No. my Tan, 
rpoſe; to 


ſerve 2 turn, it can juſt hit to this very Day. You are very punctually 


inſtructed. 
Mr. Sol. Gen, Do you remember any other part of the Sermpy of this 


Day than what you have related ?!——Mr. Hales. Ves. 
C. F. Ay; tell us what you remember beſides. 

Mr. Halrs. I muſt conſider a little; I am not ſo ready at it. 

. GY Ay, come, let us hear it. 

Mr. R/. Theſe Things he might have more occaſion to recollect by 
reaſon of my Charge. 

I. C. J. You ſay right, juſt occaſion for this Purpoſe. But I thought 
theſe Men that have ſuch ſtupendous Memories as to tell you they re- 
member the Chapter, and the Verſe, and particular Words, when it 
ſerves a T urn, m__ remember ſomething before or after, at leaſt in the 
ſame Sermon. hy do you think they were enlightened to underſtand 
and remember that one Day more than any other? "They can remember 
particularly as to ſuch things, and can clan it together to anſwer ſuch 
particular Queſtions; but as to any thing before or after, they are not 
prepared. 

Mr. Juſt, Withins. 

Mr. Ref. Mr. Crier, pray call Mr. John Wharton. 

Mr. Juſt. Holloway. here do you dwell, Marton? 

Mr. Wharton. At Rotherhith. 

Mr. Juſt, Holloway. What Calling are you of? 

Mr. I/harton. A Gardener. 

Mr. Rof. i va at the Meeting the 14th of September? 

Mr. I harton. cs, I was, Sir. 

Mr. Re. What do you remember, pray, of the Expoſition then con- 
cerning Flocking of the People to the King to be cured of the King's Evil? 

Mr. IVharton. Sir, I do remember upon your Expoſition of the 20th 
of Geneſis, you were ſpeaking concerning Abimelech King of Gerar ; and 
you took your Expoſition thus, That Abimelech had taken away the Wife 
of Faithful Arabi, that I do remember very well; and that you did ſay 


Have you any more Witneſſes, Mr. Roſewe{! ? | 
[IV bo came in.] 


in your Expoſition, that the Prayers of the Prophet were prevalent for 


the curing of the King's Evil. And then you brought your Proof, to 
the beſt ot wy remembrance, concerning King Feroboam ; that Feroboam 
iiretched out his hand againſt the Prophet of the Lord, and that the King 
eried, Lay hold of him, when he came to cry againſt the Altar at Bethel, 
and his Hand dried up; whereupon the King K the Prophet to pray to 
the Lord, that his Hand might be reſtored; and he did ſo, This was the 
Expoſition that vou made upon that Verſe in Part. 

Mr. Ro, Do you remeinber any thing of comparing the King of 
England to Feroboam? g 

Mr. Wharton. 1 do not remember any ſuch Paſſage. 

Mr. Re/. Do you remember any thing about two wicked Kings? 

Mr. Marten. 1 do remember this | Jr ng concerning Jehaſbaphat, 
that he had fallen twice into the ſame Sin, by taking part, firſt, with 
wicked Ahab, and then with his wicked ſon Ahaziah. 

Mr. X. Was there any thing of the Kings of England mentioned in 
this Ditcourle ? 

Mir. II barten. No, nothing, Sir. It was but an accidental thing 
that I heard you then. I heard nothing of the King of England in your 


Expoſition or Sermon, but only in your Prayers; when you pray'd for 


his long Life and happy Reign. 
| 3 


| 


—_— — 


_ pounded before. 


conſtant Hearers, that did take 
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L. C. J. Did you ever hear him before that time? 
Mr. I barten. Yes, my Lord. | 
L. C. J. Did you ever hear him ſince? 
Mr. Wharton, Yes, once ſince. _ | 
L. C. J. Now let us know his Text, and the Subject Matter he n 
"Pole Fern. Truly, as to th time face I did 2 
r. ion. ruly, as to time id not | 
count ; for I did not — 5 | | fake much Ac. 
L. C. F. Canſt thou tell us of what paſt at any time before? 
Mr, Wharton, Once before I heard him upon the xix. of Geneſis, when 


he made his Expoſition Truly, I have not any Notes 
n 


L. C. F. Then hark you, Friend, have you ſpoken with 
ſince ed ak of nde that did take Notes? 4 x Toby 

Mr. Whartau. I am not R much with them that were his 

L. C. J. But anſ Qu ion th tIaſk did 

C. J. But anſwer my Queſtion tha ; u ; 
at al about this 8 *. with whom? * wum 
r. Wharton, I came thither by myſelf, I Gay; I had not | 
quaincancs with chem. | d a ty Y5 much Ae. 

L. C. J. Nay, do not prevaricate, Friend, with the 
the Truth out na 5 I aſk you in the Preſence of . 0 
ever ſpeak with any oy the 14th of September about this Buſineſs? : 

Mr. Wharton. Mr. Hudſon did ſpeak with me about it. : 

L. C. 7. Did he read his Notes to you? 

. N | 2 he "rom | 

C. J. It is a ſtrange thing, Truth will not come out wi . 
Wire-drawing. You cannot Jelp this Canting for your Life apt 1 
Canting, if you wouid know what Canting is. Þid you ever ſpeak a 
Hales, or Atkinſon, or Smith about it? 

Mr. Wharton. I do not know Atkinſon, or Hales. I know Mr. Smith: 
mw I never ſpoke with 12 Shank Bos nor he with me. . p 

C. F. When was it that on and you ſpoke togeth is thi 

Mr. Nr It was laſt Na, me 

L. C. 7. Did he come to you, or you to him? 

** 8 I 7 him, 

C. J. Where did you meet him: Mr. Martan. At ; 

L. C. 2 Did he ſneak to you of it firſt, or you to him? OO 

Mr. Wharton. He ſpoke to me. 

L. C. F. Then I aſk you (and remember, though you are not upon 
your Oath, yet you are to teſtify the Truth, as it you were upon your 
Oath) did he mention any thing of Jerobaam? 

Mr. Wharton, Yes, he did. | 

L. Ch Of Jehoſbaphat? and of Abimelech? 

Mr. Wharton. Yes, he did. | | 

L.C Did you mention any of theſe things to him ? 

Mr. I harton. Yes, Sir, I repeated more then, than I have done now 

Mr. Att. Gen, Was your Meeting accidental, or appointed ? : 
9 7 IVharton. It was accidental in the Street; I dwel} below him a great 

al. 

Mr. Att. Gen. And where was it? 

Mr. I harton. We were talking in the Street. 

Mr. rg wag Did not you go into ſome Houſe ? 

Mr. Scl. Gen. Had you any Diſcourſe at that time of bei 
the Trial of Mr. Reſell ? 5 1 

Mr. Wharton. No, I did not know any thing of it till I ſaw the Sub pæna. 

Mr. Sol. Gen. Before you diſcourſed with him, did you remember all 
theſe things? 8 | 

Mr. I barton. Yes, I could remember them as well as he; and a great 
deal more then. _ | 

Mr. Att. Gen. Then cannot you remember what was done th ? 

Mr. I/harion. No, I cannot. 2 __ 

Mr. Att. Gen. How came you then to remember ſo well what was ſaid 
that Day? | 

Mr. Wharton. Becauſe there was a remarkable Paſſage, that I had never 
heard before expounded, I had not ſtaid at that time, but that he was 
expounding of a yery remarkable thing, which I had never heard ex- 

L. C. J. Have you * more Witneſſes, Mr. Roſe well? 

Mr. Ro. I have ſome Witneffes to call more, if your Lordſhip pleaſes, 
to teſtify concerning my Life; and that I always prayed for the King, 
that God would crown him with Grace here, and Glory hereafter ; and 
that he would remove all his Enemies from him. a 

L. C. 7. Ay; Mr. Roſewell, firſt remove all his Friends from him; 
and then remove his Evil Counſellors. 

Mr. R:f, Pray, Crier, call Mr. Charles Arthur, [ But he did not appear. 

Br Juſt. 8 2 it ſeems, he is not here, call another. 

„5 A r. Thomas Ffollff. Iho a 

L. C. 7. What do you wi x h Man to? Re 

Mr. Reſ. My Lord, this Perſon I call to teſtify with reſpe& to my Con- 
N and Carriage n_—__ His Majeſty and the Government. 

3 hat is your Name, Sir? —— Mr. olli. Thoma F. 

Mr. 106. Hol. Where do you live, Sir? Joe i 

Mr. Jolliff. In Mary Magdalen's Pariſh. 

Z. gs Why not St. Mary Magdalen's ? — 

Mr. Reſ. He is my Neighbour, my Lord. 

L. C. J. But, I ſuppoſe, he thinks that would have made the Name fo 
_ the _ * or elſe, — 2 that there is Popery in calling it ſo. 

r. Jolliff. No, my Lord, I have called it a Hundred ti 2 
Hundre os St. = Magdalen. cm 

L. C. J. Prithee then do it again, it will never be the worſe for thee, [ 
dare ſay. Well, Mr. Reſezvell, what do you aſk him ? | 

Mr. Reſ. Pray, Sir, will you teſtify what you know of my Converſa- 
tion towards the Government, and particular] y towards His Aajeſty ? 

Mr. Jallif. My Lord, in the time of Indulgenge I hayc heard Mr. Roſe- 
well once, or twice, or more; and I heard him pray for the King, and 
the Peace and Welfare of the Nation, as heartily as ever J heard any Mi- 
niſter in England in my Life. | 

Mr. R.. 


ur 


Call Mr. Thomas Fipps, 


not, Sir? 


RN you ever hear any 
| ot to his Maje y, or the Govern- 


— have behaved yourſelf as an honeſt Man; and I never knew 
that, either in Word or Deed, you were accuſed of any Diſ- 
loyalty: And, my Lord, if you pleaſe 175 me my Oath, I will ſwear 
it l to me to | 
n Oath, or without it ; for e I know, to teſtify the Truth. 

| Lord, I am « ent that what he ſays he would ſwear ; 
and he is a' very boneſt Men. F 
I. C. J. Well, Mr. Roſewell, if E have any more Witneſſes, call 
them ; 2 the Evidence you pleaſe after wards, 
gar this is not the time for making Remakes. 8 
Mr. Ref. 1 humbly thank your Lordſhip for your great Favour. 
L. C. J. I do not ſpeak it to * in your time; but call your 
itneſſes, and then make what Remar will: For God forbid 


we ſhould hinder you. from taking your full time ; for you ſtand here 


SE | ff 
e. Ref Is Mr. Winnacott here ? He did not pears 
Then pray call Captain Richard Cotton. {But he did not appear. 


' [Then Capt. Cotton appear d.] 
Mr. Ref. This Gentleman, my Lord, hath known me for ſeveral 
Years. Captain Cotton, | pray, Sir, will you ſpeak what you know of 
my — and Life, and Loyalty, with reſpect to the King and 
ernment ä , Wo * | 

2 Cotton. My Lord, and Gentlemen of the Jury, of late I have 
not frequented Mr. RoſewelPs Company, or his Congregation z but 
when the Door ſtood open, without oppoſition, I have been there; and 
have heard him pray for the King and Government ſeveral times ; and 
bleſs God, that we. lived under ſo peaceable a Prince, when all our 
Neigbbours were in Blood and War. 
Mr. Ref. Pray, Sir, have you ever heard, that either in Word, or Deed, 
I ſhould ever declare againſt his Majeſty or the Government ? | 

Capt. Cotton. No, I never heard any ſuch thing in my Life; but wha 
1 heard now upon this Trial up ind down the Hall, as I was walk- 
in below. | os oth | | 1 '3 ' 
| Mr. Juſt. Witbint. How long ago is it, that you ſpeak of, Mr. Cotton? 

Capt. Cotton. I was abroad moſt of the time at Sea; but this was 
three, or four, or five Years ago. no Fi 7th | 
Mr. Juſt. Withins. What time was that? 

Capt. Cotton. It was in the time of the Indulgence. 

Mr. Juſt. Withins. Ay, then, it may be, he could (peak kindly enough 
of the Government. | x 

Mr. R:{. He has known me theſe ten Years, Have you not, Sir? 

Capt. Cotton. Yes, I believe I have, ever fince you came thither. 
Fes __ , [Then Mr. Fipps came — BY A381? | 
Mr. Reſ. This Gentleman hath known me ſeveral Years, have you 


; + 


Mr. Fipps. Yes, Sir. 

Mr. Re/. Pray, Sir, will py give my Lord and the Court an Ac- 
count what you habe of my Life and Converſation, and of my Loyalty 
or Diſloyalty to the King or Government ? | | | 

Mr, Frope. My Lord, I have known this Gentleman divers Years. 
He lived in Wiliſbire, and there he had the Reputatioa of a very honeſt 
Man, a good Scholar, and a pious Man. I never heard him preach in 
my Life, becauſe I never go to Conventicles ; but I have been in the 
Houſe, where I have heard him pray in the Family ; and there he prayed 
very earneſtly for the King and Government, for the Proſperity of it. 
Since I came to London he came to London too, and has been here in 
London about ten Years ; -and has been often in my Company fince, and 
in the late Times, the Bethelitiſh Times, when every Body did take Li- 
berty to ſay what they would of the King and Government; I have been 
often in his Company, and heard him ſpeak with a great deal of Reſpect 
of the Kinz, and of the Government, and thank God for the Liberty 
he did enjoy, and the Protection he had from the Government; but 1 
never heard him ſpeak an ill Word of the Government in my Life; and 
I have known him as much (I believe) as any other Man that was not 
his Hearer ; he was always reputed a very ingenious Man; and that is 
all I can ſay. I never heard or knew any thing of ill of him in my Life. 

Mr. Rof. Pray call Mr. Caleb Veering. Ibo came in.] 

Sir, you have 3 me ſeveral Years. Pray be pleaſed to teſtify to us 
Lord, and the Court, what you have known of my Converſation wit 
reſpect to his Majeſty and the Government. 

Viering. My Lord, I have known Mr, Reſz:vell theſe ſeveral Years; 
and I have been in Company with him upon the Occaſion of receiving 
Money on Account of Rent for a Friend of mine; and likewiſe have 
heard him formerly, when he preached publickly ; and never heard as 
thing from him that refleted upon the Government, or ſhewed any Diſ- 
reſpe& to the King. I have heard him pray often very heartily for the 
King, and he never meddled with any publick Buſineſs, nor ſpoke of 
an own while I was concern'd with him. ; 

Mr. Rof. Pray, Sir, did you ever hear of any ill I ſhould ſpeak of 
my Sovereign ? | : 

Mr. Veering. I have heard him often pray for the King and Govern- 
ment; and I never heard any Man ſay that he did otherwiſe, or thut ever 
he ſpoke an ill Word concerning any of them. : 

Mr, Roſewell. Call Mr. John Hitchcock ——{[ Wha came in.] 

Sir, you are a Gentleman that have known me for ſeveral Years ; 
pray, will you teſtify what you have known concerning me ! And if 
you have heard or known any ill of my Converſation towards the King, pray 
ſpeak it out, and let me be ſhamed before God, and this great Aflembly. 


(1026) 


| ſpeak. any thing againſt the King and Government in my Life, but al- 
* ke very worthily of them. x | 
7. Roſ. Have 4 * heard me often pray for the King? 
Mr. Hetcheock I have fo, Sir, a great many times. 
Mr. Ref. How long is that ago? 


knew him to be but à very worthy Gentleman. 

Mr. Ref. Pray call Mr. Michael Hinman [I bo came in.] 

My Lord, here is another Gentleman that hath known me ſeveral 
Years. Pray, Sir, will you ſpeak what you know of my Converſation, 
with reſpe& to His Maje y and the Government? A. 
Mr. Hinman. My Lord, I have known him many Years, and been 
in his Company ſeveral times, and never heard him ſpeak any thing of 
ill relating to the King or Government. 1 

Mr. Re/. Pray, Sir, have you not been (upon ſome Occaſions) pre- 
ſent where I have prayedꝰ * | a „ 

Mr, Hinman. Les, Sir, I have heard you pray; and I have heard you 
pray for the King very heartily, | | 

Mr. Ref. Have you heard of any Evil I ſhould either ſay, or do? Or 
ang Word or Deed againit the King or Government ? 

r. Hinman. No, never in all my Life, one way or other, | 

Mr. Rof. Pray call Mr. Nicholas Wanley. [Who came in.] 

Sir, you haye known me for theſe many Years; pray will you be 
pleaſed to ſptak the Truth of what you know of my Converſation, with 
reſpect to the Sn and Government, | 

r. Wanley. My Lord, I have known the Priſoner at the Bar ſeveral 
Years; I have been frequently in his Company; and never heard him 
ſpeak an ill Word againſt 'the King or Government in my Life ; but 
have often heard him wiſh that the King might live, and have a long 
and proſperous Reign: I never heard him ſay one ill Word of the Go- 
vernment in my Lite; but always, when he ſpoke of it, it was with all 
the reſpect that any Perſon could do. 5 | 

Mr, Ref. Did you ever hear from any other Perſon, directly or in- 
directly, that I have ſpoken reflectively upon His Majeſty ? | 

Mr. Wanley. Never in my Life, my Lord. n 
Mr. — One way or other ? | 
Mr. Wanley. No, not any way at all, 

Mr. Roſ. Pray, call Mr. John Strong [ I bo appeared.) 

Sir, you are a Gentleman that have known me many Years too, ten 
or twelve Years, I believe.------Mr. Strong. Yes, Sir. 

Mr. Ref. Pray, will you tell my Lord, and the Jury, what you know 
of me with reſpect to my Behaviour in Word or Deed, in reference to 
his Majeſty, or the Government ? | | 

Mr. Strong. Sir, | have heard you teach ſeveral times formerly ; I was 
not at this time indeed (for which you now ſtand accuſed) at that Place: 
But I never heard you ſpeak a Word againſt his Majeſty, or the Govern- 
ment ; but you always prayed very earneſtly for his Majeſty, 

Mr. Ro. Did you ever hear that I ſhould ſay any thing ill of the 
2 or Government ?---- Mr. Strong. No, never. 

r. Ref. Call Mr. Jobn Cutlog----- IWho appeared. 

Sir, You have known me too very many Years : What do you know 
pray, concerning my Behaviour towards his Majeſty and the Government N 

Mr. Cutloe. My Lord, I never knew him [peak one Word diſreſpect- 
fully of the Government, or the King, in my Life; tho' I have known 
him ſome Years, 3 0 
Mr. Ref. Did you ever hear from any Body elſe, that I did ſpeak ill 
of the 205 or Government, directly or indirectly? 

Mr. Cutloe. No, never a Word, I aſſure you, Sir. | 

Mr. Ref. Have you been where you have heard me pray for his Majzſty ? 

Mr. Cutloc. Yes, Sir; I remember at Briſtol once occaſionally I heard 
ou in the time of Liberty; otherwiſe I cannot ſay I have heard you. 

ut I never heard any thing againſt the Government; but you always 
behaved yourſelf Loyally and Peaceably that I know of, 

Mr. R/. Call Mr. Charles Melſum - ¶ I ho appeared.) 

My Lord, I call this Gentleman, who will acquaint you that he lived 
with me many Years in an honourable Family, a Perſon of Quality of 
this Nation, one of the Hungerfords, where, my Lord, I was Tutor to 
Sir Edward's Son for near Seven Years; a Gentleman well known ſor 
his great Loyalty to the King and Government: So that if I had been 
ſuch an Enemy to the King, or ſo diſaffected as theſe People would make 
me to be, ſure he would never have entertained me. Pray, Mr. Melſum, 
will you pleaſe to acquaint my Lord, and the Jury, how many Years 1 
was in that Family! 

Mr. Melſum.- Seven Years ; and I was above Fourteen myſelf, 
Mr. R/. Pray, what do you know of my Carriage in that honourable 
Family, with reſpect to the King and Government? 


remember he did trouble himſelf, or meddle or make with any Man's 
Buſineſs but his own, He was a Man that kept much to his Study: 
And when he came up to Prayer, he prayed heartily for the King ; and 
had the good Word of all his Neighbours thereabout. 

Mr. Ro/. Have you often heard me pray for the King? | 
Mr. Melſum. I haye heard him a Hundred times pray for the King; 
I never miſt Prayers when I was at Home; and it was his conſtant Practice. 
L. C. J. Did he pray in the Family then! | 

Mr. Melſum. Yes, he did. 

L. C. J. Did he uſe to go to Church? 

Mr. Melſum. Yes, he went to Church, to the beginning of the 
Prayers ; he did frequently attend Divine Service. 

L. C. J. Did he receive the Sacrament in all that time? 

Mr. Melſum. Ves, I believe he did; I cannot ſay it directly. 

Mr. Rof. I was a conſtant Attender upon the Publick Miniſtry. It is 
now above a Dozen Years ago; it was in the Year 1664, my Lord, 
and ſo downward. Sir, You know I was a conſtant Attendant upon the 
Miniſtry of the Church, and the Worſhip of God there. 


Mr. Hitebcoct. I have known him, my Lord, ſeveral Years, and have 
heard him formerly, though not of late; and when! heard him, he uſed 


W to pray for the King and Government; I never knew him to | in the Family? 77 


Vol. 


* 


L. C. J. Did you ever hear him make uſe of the Cammon- Prayer himſelf 
Mr. 


Mr. Hitcheochs. About two or three Years ago, my Lord; and I never 


Mr. Melſum. As far as I know for my Life, I will declare, I do. not 
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(%% /ſeÄ 30. The Jin of Themas Roſewell, Mich. 36 Gar. II. (1638 
Fir. 1. 1 Lans lay he G. 1 1 lf Prey pe ein e ee rar hear ue ater 5, 
A 6 7; Wal, have ve. more Witneſſes, Sir? I Word 1 upon his Majeſty or 9 =p 
. . RG 


Yes, my Lord. Pray call Mr. Robert Medbam. _ © Anne Manning. No, my Lord, he was always mightily for the Kine. 
Thy 1 C, appeared.) | Mr. E, Speak the Truth;of what you know I hope you would fn 


Here is another Gentleman, my Lord, that lived in that Family. Pray, | the Truth; and nothing more than the Truth, as if you were upon your 


Mr. Medham, how long did you live in that honourable Family? _ - | Oath; 3 3 ; 
Mr. Medbam. About four Years. — I Anne Manning. I do ſpeak the Truth, and it is what I can declare, aut 
Mr. Ref. Was that in the Time that I was there ? : would, if 1 were to die the next Moment; and I can ſafely ſwear it. 
Mr. Medham. Yes, it was. | Mr. R/. Then, pray, call abella Dickeſon—— | [ho appeared ] | 
Mr. Ref. Pray then, Sir, will you declare what you know of my Con- | My Lord, ſurely 1 would not ſpeak Evil of his Majeſty, or the Co. 
verſation in that Family with refpet to the Publick 1 hy vernment, in publick in the Congregation, when I prayed for him ;, 5 


Mr. Medham. My Lord, it is a great while ago; but at that time Mr. | my Family and my Cloſet. But here is another Servant that liv'd in m 
Roſerwell did always keep to the Pariſh-Church. He was Chaplain to my F amily: ons will you ſpeak” what you know concerning my id 
Lady Hungerford ; and always pray'd for the King at every time of Prayer. | viour in my Family, with reſpect to the King and — | | 

Mr. Ry. Did you ever hear that I ſhould ſpeak'or eis any thing | ſabella Dicteſan. He uſed to pray twice a-day in his Family, Morgjn 
againſt the King or Government, in all my Life, all my time, or your | and Evening, and he always pray'd earneſtly for the King, for his Fra, 
time that I was there ? | 3 Health, long Life, and Profpcrity. fi | ; 

Mr. Medham. I muſt needs ſay, I nevet did hear any ſuch thing in my Mr. Ref. Did 1 ever hear me ſpeak any Evil of the King or Goverg. 
1 1 e | ae; ment in any Refpet? EM” "4:16 

Mr. Juſt. Hol. But it was not the Prayers of the Church that he uſed ? Iſabella Dickeſon. No, never, Sir, in my Life; nor do I believe you ever 

Mr. Medbam. I cannot ſay that. bs 3 had an evil thought of the King. | WE i : 

| | Mr. Rof. Pray then will you call Mr. e 1 


L. C. J. Did you ever hear him uſe the Prayers of the Church? | | 
Mr. Medbam. The Prayer that J heard, was that which was uſually | Mr. Juſt. Mitbins. We have had him already, and I ſuppoſe he is gone; 


made in * Family. 4 p , he * _ T . | _ e 
L. C. J. But pray, ſpeak plain; Did he uſe the Common- Prayer ® r. Roſ. I call him now to- teſtify an Thing, if your Lordini 
Nr edham. Ve oy Lord; I cannot ſay he uſed the Common-Prayer. | pleaſes ; and he is at hand, my Lord, I ſuppoſe. - 7 0 

I. C. J. I tell you what I mean; Did he pray out of the Book of the | CL. C. 7. You ſhould examine your Witneſſes together, but we wit 


not ſurprize you; we will ſtay. 


= Py ew” © , 3 ts 


= 4 


oY Lord, I ſay th Mr. Juſt. Hol. Pray eall any Body elf the | 
r. Metbam. No, m rd, I catinot that. | ”Y r. Juſt. Hol. Pray call any elſe, in the mean time, if you ha 
L. C. 7. Doſt thou take his EXTEMPORE Prayer to be the Prayers | any other, . | e 4 ELIF eee | 1 8 it 
of the Church? r | DL A | L. C. J. Nay, Brother, it may be he hath obſerved a Method to himſelf. 
ne 15 N My Lord, he 57 not know the Difference, I be- he is for his Life; let him take it. : g 
ieve ; I believe he does not go to Church. 4h. e | „ Ati | ih 
Mr. Medbam. Yes, 1 aſd fo rien upon the Public ; and ſo did Mr, LOG JE. RIG N * | ; 
| : Mr. Reſ. That which I call you now for, Sir, is to teſtify what you yo 


Roſewell. | | | 
r. Juſt. Vithins. Well, Sir, have you any more Witneſſes ? 


heard upon the 3oth of January from me, about praying for the King, and 
Mr. Rof. Ves, my Lord: Pray call Mrs. Anne Broadhurft. = 


all that are in Authority. 
Mr. Atkinſon. My Lord, he kept that Day, the 20th of January, as a 


[Then Mr. Winnacott gore and offered himfelf.] . 
Mr. Winnacatt. My Lord, I heard I was call'd; and am come as ſoon Day of L and Prayer ; and he preached from that Text on the 
as I could get in, 1 1 Tim. ii. 1. Pray for Kings, and all in Authority : And then he did af- 
1 ſert that Kingly Government was moſt agreeable to the Word of God, 


Mr. Ref. Ay, Mr. Winnacett, you have known me many Years; I de- | ty \ : 
fire you would teftify what you know concerning my Converſation and | and the Conſtitution of the Government of England, which was the beſt 
Behaviour. 1 | | Fu a in the whole World; and had been ſo approved by Writers, both Foreign 
Mr. Winnacott. Formerly, when I heard him, I never heard him ſpeak | and of our own Country : And he did urge it as a Duty incumbent up- 
a Word againſt the King or Government; and it is ſome three Years | on all People to pray for the King and Magiſtrates, that they might lu, 
ago ſince I heard him. . | Zo 3 peaceable and 25 life under them in all Godlineſi and Hangſiy. | 

Mr. Ref. Have you heard of any Evil that J have ſaid or done againft RA l Then he feem'd a little faint and flopp'd.] FA 
the King or the Government ? "7 Mr. Rof. Pray, Sir, will you recollect yourſelf? My Lord will indulge 

Mr. /1innacott. No; but I have heard him often pray for his Majeſty. | you a little. ; ; 

n IVithins, Well, there is your other Witneſs Anne Broadburſt; Mr. Atkinſon. I have been acquainted with Mr. Roſewell theſe ten Years, 
Mr. Rf. But pray, Sir, what do you remember of the Application of 


what aſk you her? - . 
Mr. Rof. My Lord, this was a Servant that lived feveral Years in my that Sermon upon the Text, about praying for Kings and all in Au- 

Family. Pray, Nan, how many Years did you live there? 5 thority ? 
e Mr. Atkinſon. That Perſons were to pray for them, and to obey them, 


Anne Broadhurſt. Four Years, my Lord. | er 
Mr. Reſ. Pray declare what you know of me in my Family, with re- and that it was their Duty. This is all that I can remember. 
ſrect to the King and Government. K 4-3 | Mr. Reſ. What do on remember of my Invectives againſt thoſe that 
Anne Broadbur/!, | have generally heard you twice a-day pray in your practiſed the contrary RT, 2 
Family; and I never heard you pray in my Life, but I heard you pray as Mr. Atkinſon. Why, truly, as to thoſe Things, he did highly condemn 
| earncitly for the King as you did for your own Soul. This I can declare thoſe P erſons that had any way acted againſt it. And J have heard him, 
. during the time chat f lived there: both in publick and private, inveigh againſt thoſe that had ox But 65 in the 
; Mr. Ref. Did you ever hear me ſpeak Evil of the King in my Family; Murder of the late King, and condemned the Fact as a diabolical Deſigu. 
| or re flectively on the Government? Mr. Ref. Is Mr. Smith there ? 
Anne Broadhiurft. No: You always pray'd for the King (as I fay) a8 Mr. Atkinſon. I was very ill on Sabbath-day laſt, and I thought I ſhould 
carneſt] as for your Self or your Family. | not have come out now; and I would not, to the beſt of my remembrance, 
Mr. Ref If you know any ill Carriage in Word or Deed towards my ſpeak a Lye, as I am in the preſence of this honourable Court, and in the 
Sovereign, | 48 to ſpeak it out, without favour or affection, or any | Pt eſence of God, to whom I muſt give an Account another Day. . 
reſpect to me in the World. p 5 Mr. Rof. God will reward you for what you come to do for an inno- 


Anne Broadhurft. No, I never did but have often heard you heartily | cent Perſon this Day. a 
| a | Mr. Atkinſen, I never heard an ill Word aginſt the King or Government 


| pray for him. 
= x Mr. Juft. Withins. Pray, how long ago is this? | drop from Mr. Roſewell in my Life. I am not upon my Oath, but know 
Anne Broadhurft. Two Years ago J lived with him. myſelf to be bound to declare and tell the Truths and nothing but the 
Mr. Rof. Pray, tell my Lord again, how long it was, and when that | Truth. 
you lived there. | | | | Ms. Ref. I am confident, my Lord, he would not ſpeak what he would 
Anne Broadburft. L lived there four Years; and it is two Years ago fince. | not ſwear, 
Mr. Juſt. //ithins. Pray, how often were you at Church in that time? L. C. J. The Jury are Judges of that, Mr. Reſewell, I muſt lea. 
Anne Braadbur/t. When I had occaſion to go, I did go; but I did uſu- it to them. be es 
ally hear my Maſter, when I dwelt with him. Mr. Reſ. Pray, Mr. Atkinſon, was Mr. Smith with you? 
Mr. Juſt. Vithins. Well, who is your next Witneſs ? Mr. Atkinſon. Yes, and I have ſent one to call him. 
Mr. Ref. Call Anne Manning. [Who came in.] You lived with me Mr. Ro/. Pray, Sir, let me atk you as to what Miſtreſs Smith ſays, that 
in my Family ſeveral Years ? | I ſhould fay of the Recorder being made a Judge ? of 
Anne Manning. Three Years, Sir. Mr. Atkinſon. | never heard you ſpeak any ſuch Words in = Life. 
Mr. K. Pray, will you declare what you know of my Carriage and | Mr. Ry. Upon the laſt Day of Augu/? laſt, at Mr. Sbed's Houſe, ſhe 
Behaviour towards the King and Government, in my Family, while you | fays, that I did uſe that Expreſſion. 
b Mr. Attinſn. As to Shed's Houſe, I was then ſick, and was not there. 


were there ? | 
Anne Manning. My Lord, he prayed for the King, for his long Life, in | If my Lord will give me leave to look upon my Note-book, I can tell what 


his Family Duties, Morning and Evening; and in private, when Nobody * I was there. ; | 
| mith. It was at one Daniel Weldy's Houſe, as I think, that you ſpoke litions, 


heard him but myſelf. 
L. C. J. What! you and he were at Exerciſe together? about the Mayors and the Sheriffs; but what you ſaid about Fools in Mr. 
Anne Hanning. My Lord, I have gone by his Study-door, and have Scarlet Gowns was at Shed's Houſe. . * 0 Ar. 
heard him pray for the King's long Life, when he knew not that any Body Mr. Keſ. Was there any Meeting at the Meeting-Houſe, ſince Fuly laſt, Mr, 
heard him. * 4 | upon the Sabbath Day ? really! 
Mr. Ro/. This, my Lord, is more than I expected; for J little thought Mr. Atkinſon. Truly, I be not able to remember; but if my Lord pleaſe Mr. 
that any Body could give a Teſtimony of my private Devotion; tho? I | to give me leave to look upon my Note-Book, I can give an account; for if any | 
never then omitted to pray for the King, and never ſhall as long as live. | I writ down every Day the Place where we met. : Conve 
Anne Manning. My Lord, he pray'd as heartily for the King's Life as L. C. J. Prithee, look upon thy Note-Book ; for I have a mind to knov for Mi. 
for his own Soul; and I have heard him often praying, and deſiring God | ſomething out of that Note-Book. Prithee tell me what was inſiſted up- any ſuc 
to preſerve him in his Kingdom, and give him long Life; and have heard | on the 14th of September? it is dep 
him inſiſt upon that Scripture, Speak net Evil of the King, no, not in thy Mr. Atkinſon. My Lord, I only have a Note of the Day, of the Place, Mr. 
| again ? 


Bed-Chanter ; fer the Birds of the Air Mall declare it. and of the Text. » 


(079) 2684, B. R. 


Me Re, Pray, Sir, did hear me ſpeak of a Great Man in Gract- 
——_ at the upper — and that if it had not been for him, the 
Fire had been quenched ? | 

Mr. Atkinſon. 1 never heard that Expreſſion from you in all my life. 

{ Then Mr. Smith came 2 0 

Mr. Ref. Pray; did you hear any ſuch thing, Mr. Smith ? 

Mr. Smith, No, my Lord. | oh 

Mr. Ref. My I can bring all the reſt to teſtify the ſame thing, 
if your Lordſhip will let me call them over again. | 

L. C. J. Do as you will, I would not reſtrain you from any thing of 

legal Indulgence, that is fit to give to any Man in your Condition. 
0 e What Day of the Month do you ſay it was, Sir, that you 
e of the Recorder ? . 
Mr. Ref. The 31ſt of August, I think. ch | | 
Mr. Atkinſon. At that time I was fick, and was not there. 


Mr. Rf. Pray, Mr. Smith, have you ever heard me preach upon the 
zoth of Januar | 


f | | | 

Mr. Smith. Yes, Sir; I have heard you upon that Day, and upon that 
Text, that we ſhould pray for Kings and all in Authority. You kept it as 
2 Day of Humiliation, and you abhorr'd the Action of that I It was 
kept very ſolemnly, for the bewailing the horrid Murder of our late King. 
And you were ſo far from giving any Countenance to the Action of that 
Day, that you deteſted it, and preached very much againſt it, and you 
have always preached up kingly Government. 259 

Mr. Atkinſon. Sir, you were aſking me, if there were a Meeting ſince 
July, in the Meeting-Houſe SEW 7 280 5 

Mr. Roſ. Yes, becauſe ſhe ſays there was one upon the foth of Sep- 
tember. | 1 TELLS 
L. C. J. If you look upon your Notes again, Mr. Re/ewell, you'll find 
it was the 10th of Augu/?. | 

Mr. Roſewell, Where were you upon the 1th of Augu/? To 

Mr. Atkinſon, I was at home ſick then; it is written down, your Lord- 
ſhip may ſee it. F . " 0 

L. C. J. Do you take notice where you heard the Meeting was, when 
you were ſick? - 

Mr. Atkinſon. Yes, my Lord, I have a ſhort Note of it. 

L. C. F. Where was the Meeting then ? 


Mr. Atkinſon. In the Meeting-houſe, as I heard. 


I. C. J. Pray, tecolle& yourſelf, and look upon your Bock, how is | 


t enter d thero 117 1 3 {EA 
Mr. At&'nſon. Myſelf at home the roth of Auga/t. 
L. C. F. When didſt thou take that Note, upon your Word, now? 
Mr. Atkinſon. When my Family came home, ſome body did tell me 
that day, or the next day. N . S 
L. C. J. Well, where was it the time before? 6 
Mr. Atkinſon. The zd of Auguſt, at Mr. Creoſſhanl's; the Text was 


fer High- Treaſon. 


the Heb. xi. 7. The 1oth at the Meeting-houſe, myſelf at home ; 
and Canticles the viiith and 13th. ; ; | 

Mr. Roſ. My Lord, theſe Gentlewomefi ſay, they were at ſeveral 
Meetings. I defire, my Lord, that theſe Witneſſes may be called. 

J. C. J. Call whom you will. Who do you call firſt? 1 

Mr. Rofſ. Thomas How. My Lord, I could bring Hundreds of Wit- 
neſſes as to this Point. : . 25 

L. C. J. Well, there is Thomas How ; to what purpoſe do you call him ? 

Mr. R/. My Lord, to teſtify that ſhe ſhi6uld ſwear before Sir George | 
Trey, that Mr. How was at a Conventicle ſuch a time, when he was 
not. And therefore I defire him, that he would pleaſe to teſtify the Truth 
of that matter. . , | 

Mr. How. My Lord, I will teſtify the Truth as far as | know it; ſhe 
ſent three Ten— , | | 

L. . How do you know that? 

Mr. How. So they ſaid. e 3 63-4 
L. C. J. That is no Evidence; and I care not What they ſaid : If you 
know any thing yourſelf of your own Knowledge, ſpeak it. 

Mr. How. They offered ----- | 

L. C. J. I tell you their offering ſignifies nothing: 

Mr. How. My Lord, it is an Vear and an half ago. 

L. C. J. Let it be never ſo Jong ago, if it be only what they ſzid, it 
ſignifies nothing, it is no ſort of Evidence; but if you can ſay any ching 
of your own Knowledge, you ſay well; in God's Name we will hear it. 

r. Roſ. Then my Lord, ſome Queſtions I deſire I may have leave to 
put to Mr, Recorder. . 

L. C. J. If Mr. Recorder be ready to anſwer your Queſtions, with al] 
my heart. e 

Mr. Ref. Mr. Recorder, I defire you would pleafe to do me the Juſtice 
to teſtify, whether you know any thing concerning Miſtreſs Bathoe ? 

L. C. J. Who is the? 

Mr. Rz{. My Lord, it is whether there was not a Corrventicte ſworn 
before Mr. Recorder againſt one Miſtreſs Bathoe ? | | | 

Hr. Recorder. I can't well tell, Mr. Ryſewell. There was a Conviction 
before me (as I remember) of one Mrs. Bathze for a Conventicle ; and, 
as I take it (as the Witnels told you juſt now) ſhe had it from her own 
Con feſſion. 

Mr. Roſ. Do you know any thing, pray, Sir, of a Compoſition that 
was made upon that Conviction? 

Mr. Recorder. No, Sir; you don't think, ſure, that I make Compo- 
ſitions, or know any thing of them. 

Mr. Reſ. Was not the Money, Sir, paid back again ? 3 

ir. Recorder. Not a Penny that I know of, or any Agrecment for it. 

= Rof. Pray, Sir, will you acquaint the Court, how that Matter was 
really ? ; 

Me. Recorder. Miſtreſs Bathoe came to me, and ſaid, ſhe was miitaken 


* x" 


| 


| 


if any ſuch Words did paſs from her; for indeed there was never any fuch | 
Conventicle as Miſtreſs Smith ſwore ſhe had confeſs'd. Upon that I fent 
for Miſtreſs Smith, and bid her conſider of it, whether there was really 
any ſuch Conventicle ; and Miſtreſs Bathoe had brought her Appeal, and 
it is depending now, and will be heard the next Quarter-Scſhons. _ 

Mr. Roſ. I#ray, Sir, did you tell her, that ſhe might have her Money | 


again ? 


(1030) 


Mr. Recorder. I did tell her, Miſtreſs Smith was miſtaken, and did not 
inſiſt upon it, and ſhe would have her Money return'd again. 0 
Mr. a/. Pray, Sir, did you fend your Warrant for one Cartwright un- 
der your hand ꝰ 0 | : 2; 

r. Recorder. You aſk me a hard Queſtion ; I might ſend a Summons 
for ſeveral Perſons, I cannot remember all their Names. 


| Mr. Ref. By whom, I pray, dir? 


Mr. Record-r. I can't tell who ſend all my Summons bp. 
Mr. R. Was it not by theſe two Women, Miſtreſs Smith and Mit- 
treſs Hilton £ 8 . | 

Ar. Recorder. J can't tell; it may be it might be ſo. 
l — r. 72 Pray, Sir, what did you ſay to Mr, Cartwright when he came 
thither . | . 

Hr. Recorder. I can't remember particularly, VTV 
Mr. Ref. Sir, did you not aſk him what he had to ſay againſt theſe 
Witneſſes that are produc'd againſt mne? | | 
Mr. Recorder. N. y Lord, I remember,, when Mr. Cartwright came to 
me, I did aſk him fome ſuch Queſtion ; for they had told me, that, he had, 
by a Perſon, been tampering with them, to take them off from proſecuting 
a great many Perſons. _ . | 

Mr. Ref. By whom were you told fo, Sit? 


Mr. Recorder. By themſelves. I know nothing of it: But I tell yau 


the reaſon why I ſent for kim; becaufe they told me, they went in Dan- 
get of their Lives; that they could not walk the Streets in Safety, but 
ny had Stones thrown at them; and they were reproach'd as common 
Informers, and were beſet hard with Applications of Money, to take them 
oft from proſecuting. And, among the reſt, they complain'd of one Cart- 
wright, that he had been dealing with them; and it was upon that ac- 
count that I ſent for him, to know what he had to ſay againſt them; and 
he fatished me, that he had nought to ſay againſt them. 


I. C. J. Theſe Queſtions, Mr. Roſewell, perhaps, may be better let 


alone. | 


Mr. Recorder, I have ſeen x Letter that does threaten them very much 3 


but I cannot fay whence it comes. 


Mr. Ref. My Lord, I deſire to aſſe Mr. Recorder, whether or no he 


did not ſend for ſome of my Witneſſes ??: 
Mr, Recorders I don't know your Witneſſes, Sir. 
Mr. Kc/. Did you fend for one Richard Gibbs of Rotherhith * 
Mr. Recorder. Yes, he was Conſtable at Rotherhitb. RG 
Mr. X/. Pray, Sir, upon what account did you fend for him: 
Mr. Reorder, I did it, becauſe I heard the Conſtables of your Side 


durſt not execute their Warrants, for fear of the Rout of the People. 


„ C. J. Liell you, theſe Queſtions were better let alone. 
Mr. Xe. Mr. Laib, that which I call you for, is, whether Mrs. Smith 
has not offered to {wear before a Fuſtice,' that you were at a Conventicle 
when you were not? . | 1 I. 
4. C. J. She ſays ſhe does not know any thing of her own Knowledge. 


L. C. J. Were you by when ſhe offered any ſuch thing? 
Mr. Hero. was by, when fhe was before dir Geor:ze Treby ; and ſhe: 


went into a Yard, and offered to inform agzinſt one Mr. How for being 


at ſuch a Conventicle ; but I was not the Man, ſhe ſaid. 

Mr. X/. My Lord, ſhe had ſworn it. 8 N 

L. C. J. No, no, ſhe had not ſworn it, ſhe only offered it, and for 
aught I percetye, ſhe is a very careful Witneſs, to fee that ſhe does not 


fix upon the wrong Perſon, 


Mr. X/ Then, if it pleaſe your Lordſhip, 1 deſire Johm Townſend may 
be called, Par 6 9 
Ibo came in.] 


; Pray, will ou teſtify what you know concerning Mrs. Smith's ſwearing | 


that Mr. Ilaio was at a Conventicle ? | | | 

Mr. Townſend. Sir, I will tell the Truth as near as I can; I cannot 
tell the Day, dt v/as about a Year and an, half ſince, that he was out of 
Town of the Lord's Day, and that Day was remarkable; for I met him 


coming to Town, and it was about Evening, about hve of the Clock, and 


that Day they had brought him ſome notice of a. Warrant for the ſeizing of 


his Goods, tor that he had bern at a Meeting: Now he, underitanding' 


when they Were to make Affidavit of it before Sir Gcorge Trebr, he deſir- 
ed mè to go with him thither, and I went with him, and he aſked her if 
ſhe knew the Man. There he was, and J was, and one more, and there 
came one Stranger : And we went out to the Light, and ſhe look'd upon 
all of us, and knew never an one of us. HE : 

L. C. J. You uſe to go to Conventicles, all of you, I warrant you? 

Mr. Juſt. //ithins. She was not much out in her Conjecture, I dare ſay. 

L. C. J. But ſhe ſeems to be very careful, that ſhe did not ſwear againſt 
the wrong Perſon. And (ſpeaking to Mr. l'ownſend), If ſhe had ſworn 
that thou hadſt beet there that Day, F warrant you ſhe had ſworn true, 

Mr. of. Is Sir George T» eby here ! 

[He did not appear. 
Then I deſire Mr Thamas Harvey may be call'd. 5 

L. C. J. There he is; what do you aſk him,, - TAY 

Mr. Rf. My Lord, to prove that this Elizabeth Smith ſwore that ſeve- 
ral Perſons were at ſeveral Conventicles, which ſhe afterwards confeſs'd 
in truth they were not ; and made Applications to compound for the For- 
feitures, and they ſhould have their Money again. | 

L. C. J. Prithee, aſk him in general, what does he know of her? 

Mr. Harvey. Elizabeth Smith came to a Friend of mine in April, or 
May laſt - | ol | 

Ar. Att. Gin, Were you by? 

Mr. Harvey. Yes, I was by. She came to a Friend of mine, I ſay, and: 
ſhe told him, that the could ſwear againſt him, and ſome others, for a 
conſiderable Value of Forfeitures upon Conventicles— 

L. C. J. What Friend of thine was this? 

Mr. Att. Gen. Where does that Friend live? 

Mr. Harvey. In S$zuthwark, 


L. C. F. What's his Name ?----- Mr. Harvwey. One Games. 
L. C. J. What Trade is he f----- Mr. Harvey. A Sail- maker. 
L. C. J. Whereabouts does he live in Southwark f Mr, 


i Mr. X/. She offered it a Year and a — ago, before Sir George 
N 


1 
1 
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| Mr Haro, By St 
ſired me, that I would meet and ſpeak with her; I met her, I think it was 


about the Exc at the Ros-back.z there was ſhe, and another fellow 
with her. She told me ſhe could ſwear againſt ſuch and ſuch z and deſir- 
ed me to give her a Cup of Drink, which I did; and then ſhe told me her 
Story, and demanded either 10 or 20 Pounds; and that that ſhould take 
her off from ſwearing againſt them. I told her, I could. ſay nothing to 
it; but I would acquaint them, which I did, particularly Mr. Games. 
They thought not fit to give her any thing; which Anſwer I returned to 
her. She told me ſhe was very Poor, and if ſhe could have but hw 
ſhe would declare who it was that would ſwear ; but upon reaſonable | 
Compoſition (though the had offer d to ſwear) ſhe would not. But ſhe 
had taken the Copy from a Siſter of her's; and, I think, ſhe ſaid her 
Siſter's Name was Mar Farrar, as I remember. - 4 2 
L. C. J. Did the offer'to ſwear any thing againſt you? 
| Mr. Harvey. No, my Lord. BE 
I. C. F. You know that Games very well, don't you ? 
Mr. Harvey. Yes, my Lord. | _ | 
I. C. J. Does he uſe to frequent the Church conſtantly ? 
I don't know that, my Lord; I have known him many Years, 


Mr. Harv | 
L. C. J. Do you live near him ?—Mr. No, I do not. 


Mr. Rof. Pray call Mr. Fobn Cartwright, and Mr. George Norton. 
| [ Mr. Cartwright appeared. ] 
© Mr. Cart. I deſire you would pleaſe to teſtify what you know here con- 
cerning Mrs. Smith, who hath teſtified againſt me. F 
Mr. Cart. My Lord, may it pleaſe your Honour; the 22d of Fuly laſt, 
Mrs. Smith and I were together from Seven o'Clock in the Morning till 
half an Hour after Eleven; and that Morning we went to a Conſtable, one 
Alexander Vonner in Alder ſgate-ſtreet ; and from thence we went to Moor fields 
to look for a Meeting in —— France ; but there was none: And from that 
place we went into Moor tel again, and followed an ancient Man, whom 
we ſuppoſed was going to a Meeting ; and this Man we followed the ſpace 
of almoſt an Hour's time, that it was almoſt this time of Day that it now 
is that I am ſpeaking. That Day ſhe convicted Mrs. Bathoe for having a 
Meeting in her Houſe ;' when flie owned to me, and another Man, that 
ſhe never was in the Houſe of Mrs. Bathoe ; and then for the ſame Morn- 
ing there was one Rice Bowing, that was convicted of a Conventicle at 
Bermondſey, upon her Oath. | ' '. 7 £5 7 
L. 2 How do you know that? 
Mr. Cart. As I was tolle. | E 7 
I. C. J. But it may be you were told a Lye; you muſt only ſpeak what 
you know yourſelf, l * BETS | 
Mr. Cart. Then, my Lord, ſeveral times ſhe has aſked me to convict 
with her, when I never had been at a Meeting; and alſo, ſhe has offered 
to convict with me, when I have been there, and ſhe hath not been there; 
and ſhe alſo aſked my Wife to convict one Ded's Meeting at Shoreditch, 
and my Wife refuſed it, becauſe ſhe was not there. 
L. 2 Fa Were you by when ſhe aſked your Wife to do it ? 
Mr. Cart. Yes, and pleaſe your Honour. | 
L. C. F. Who did you tell this firſt to? Becauſe I ſee you hunted along 
with her, why did not you go and complain, when ſhe had ſeveral times 
propoſed ſuch a thing to you? 
Mr. Cart. My Lord, 1 did not fo well underſtand it at that time. 
L. C. J. Who did you firſt of all tell it to, I aſk you? 
Mr. Cart. I firſt of all told it to one Smith. 
L. C. J. Was this before Mr. Ryſewell was taken, or after? 
Mr. Cart. It was afterwards. | 
I. C. J. Did you go to Smith, or did he come to you? 
Mr. Cart. It was through another's means that I came to ſpeak with Mr 
Smith. | | : | 
L. C. F. Who was that? | 
Mr. Cart. It was through a Goldſmith's means. 
L. C. F. What is his Name ? 7 
Mr. Cart. His Name is Ferne; he lives in Newgate-/treet. 
L.C. F. How came he to underſtand it, to bring you together ? 
Mr. Cart. Becauſe he underſtood that I was with Mrs. Smzth that time 
that ſhe convicted Mrs. Bathoe, and was concerned with her. I did not 
know any thing of Mr. Roſewell at that time at all. 
Mr. Roſ. Did ſhe not tell you, ſhe would do as much for me? 
Mr. Cart. She did offer me this; that if I would go and diſcover any 
Meeting, ſhe would convict them, though ſhe was not there. 
I. G. 
Smith, and that Goldſmith? 
Mr. Cart. I told it firſt to that Mr. Smith. 


* 


L. C. J. When theſe Witneſſes and things drop out of the Clouds, I | 
never put any great Value upon them. Theſe come to ſerve a Turn, 


and never make any Diſcovery till you are taken. 

Mr. Roſ. My Lord, you may obſerve it was her common Practice to 
convict upon a Report, not having any Eye or Ear Witneſs.— 

L. G. 7. Well, 
think of it. 

Mr. Cart. She has aſked me to do it ſeveral times. 

L. CF. All that I can ſay to it, is, it ſeems ſhe looked upon thee as 
ſo very a Knave, as that thou wouldſt have done ſuch a thing; and, it 
may be, ſhe was not miſtaken, Fr: | 
Mr. Ref. Then call Mr. George Norton. [ Who appeared.) 

I call you as a Witneſs, to declare what you know of Mrs. Smith's im- 
portuning you or any one to ſwear againſt Meetings. 

Mr. Norton. Yes, ſhe has offered to ſwear, but I cannot ſay with him; 
for I was not preſent all the time. All-that I can ſay, is, that ſhe owned 
ihe was never at Mrs. Bathoe's Houſe. 

I. C. J. So ſhe ſays ſtill; and it agrees with all the reſt of the Evi- 


dence : It was only Hear-ſay. 
Then pray, will you pleaſe to call John Hobſon ? 


me his Book. | 


| man, that was ſent for to wait upon His 


. Who didſt thou tell a thing of this Nature to; only to Mr. | 


will obſerve what he has ſaid ; but I tel] you what 


homas Roſewell, Mich. 36 Car. II. (11042 
L. C. J. What Houſe ? | xo * 


** Rof. At Mr. Hales's ; ſhe ſwore there was a Meeting upon the 130 
of Fuly. - . e | —_ 

r. Hobſon. There was none, to the beſt of my Knowledge. 
Mr. Juſt, #/ithing. We muſt not convict People of Perjury upon c, 
Evidence. Indic her of Perjury, if you have a mind to it. 12 
L. C. J. Where is the Inſtrument-Maker, Athinſon ? Bid him fend 
L. C. J. Were you at every Meeting always * J. A 7 * 
-_ n ro Ms E | 

C. J. Then there might be many Meetin ou do 

> ob 7 I live 4 Door to this Mr. 1. 4 dee Know of 
C. J. You uſed to go frequently to hear Mr. Ro/ewell, di 

Mr. Hobſon. No, Sir. Py "OY 953 n 

L. C. fe Having looked upon the Book.] 

Was there any Meeting that you know of, the 13th of July? 

Mr. None there: He lives the next Door to me. 

L. C. J. Was there no Meeting no where there- away? 

Mr. Hobfon. Not that I know of. | 

L. C. J. She ſwears to that Day, at Mr. Hales's. 

Mr. Ro{. Ay, and to the very Place. 

L. C. F. Do you know one Hodgefen? | 

Mr. Atkinſon. It is Hudſon, my Lord, | | 

Mr. Hebjon. No, my Lord; I do not know him. 

5 wr 7 * N * Houſe at any r | 

Ar. Hobſen. No, my Lord; I never was at any Meeting theſe 
FA. 4 * lives next 1 785 to the Houle... 1 88 | 2 nk 

C. J. There may be a Meeting next Door to my Houſe ; 
om and I oe know it. | a l a | ae pr 

r. Roſ. Then, pray, call John Grook.. [Fbo came in 

Pray, Sir, do you know whether there was any Meeting at Mr. ] 
weg ul? | * 4 N n 

Mr. Crook. No; I never heard of any ſuch thing, but what wat ac. 
cording to his own uſe amongſt his Family. I live under his Roof, and 
* yr 7 N know _ _ ns Meeting there. x 
Mr. Rof. Pray, call Sarah Whibby. I MA bo came i 
I defire ſhe — be aſked, — Mrs. Smith did not 42 — ne. 

a Conyenticle at Mr. Hales's the 13th of Fuly ; and whether there way a 
| ſuch thing ? N 
Mrs. billy. There was none. 

L. C. J. That you know of, you mean, 

Mrs. H#7:ibby. J am certain of it. FEY 
T. C. Z. How came you to remember the Day particularly? 

Mrs. Mbibly. I can tell you by a very good Token; becauſe the Chim- 
ney of my Houſe was on Fire that Day, _ | 

L. C. T. How do you recollect it was the 13th of Fuly ? 

Mrs. Ibibly. Becauſe there was a r of our's, that is a Watet- 

Wal lis Majeſty; and I went that Day to 
call him to quench the Fire; not finding him at home, I went further to 
Ii. C. J. How can you tell that it was the 13th ? It might be the 20th 
for aught you know. | ; 
| Mrs. Whitby. No; it was the 13th. 
L. C. PE How can you tell has? | 

Mrs, bibby. Becauſe there was another Meeting on the a0th Day, for 
which I paid 20 Shillings ; and I can remember my Chimney was on Fire 
that Day. | 

L. C. J. What Day of the Week was it ? 
| Mrs. JWhibly. It was Sabbath=Day, 

I. C. J. Why, if my Chimney was on Fire the 14th or 15th, it may be 
I can remember it a little while, but how came it that you do remember it 


ſo long ? 
Mrs. Il hibly. It was the 13th of July. 
|: the 77 ow can you be ſure of that ? 
Mrs. Jhibby, Becauſe it was the Sunday before the Meeting at Mr. 
g. J. Wh M 
| F. ere was the Meeting that Day your Chimney was on Fire? 
| Hull 2 I did not know . but i — ſince, A as wg 
| Hudſon's. | 
L. C. 7. Then you have been inſtructed about it. But pray don't 
think you come here to ſerve a Turn. 
| Mrs. Whibly. It was at Mr. Hudſon's. | 
Z. ay Was there a Meeting on the 13th of Fuly ? 
Mrs. Whibby. By Relation there was; but I was not at it. 
| Mr. Ref. My Lord, I bring her to teſtify there was no Meeting at Mr. 
Hales's that Day. 
L. C. J. We know well enough you ſnivelling Saints can lye. 
Mrs. 1/hibby. I have anſwered the Truth, as far as I know. 
| Mr. Rof. I only aſk her about Mr. Hales. 
I. C. J. She ſhall anſwer ſuch Queſtions as the Court ſhall think fit 
to aſk her. | 8 | 
Mr. Rs. How far is your Houſe from Mr. Hales's? 
Mrs. Whibby. Next Door. 
4 77 How far is your Houſe from Mr. Hudſon's? 
Mrs. //hibby. A great Way. 8 
4. 93 it half ſo far as you went to fetch the Waterman? 
Mrs. hibly. That was but three Doors off; but Mr. Hudſon's is half 
aà Mile, I believe, or a Mile. 
Mr. Rof. Then, pray, call Anne Collins. 
Mr. Juſt. Mitbins. Well ; what do you aſk her? 
Mr. Ref. Mrs. Smith hath ſworn, that there was a Conventicle at Mr. 
Hales's the 13th of July; I deſire to know of you, whether there was ſuch 
an one, or no? 
Mrs. Collins. The 13th of July there was none. 


[She appeared.) 


Mr. Ro 
L. C. J. There he is: What ſay you to him? 
of- 


Mr. Ro 
ſwore there was a Conventicle at ſuch a Place, when there was none. 


3 


My Lord, I bring this Witneſs to teſtify, that Mrs. Smith | 


Mr. Ref. Upon your certain knowledge? 


Su A a as a .c. _ 


of? 


du ? 


k fit 


it read; 
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-Mrs. Collins. Upon my knowledge eiue none; 1 ean juſtify it. 


was where e 

Jin. 2. No, not to my knowled 

I. C. J. Do you know Mr. Hobſon ? 
rs 


— that Day ? 
ws, I know one 


- C. 4 I thought you had — Hazſen. 
Mrs. Collins. No, it was Hudſon. 
I. C. J. Was there any Convemticle there? 


Mrs. Collins. I cannot tell any thing as to that. | 
Mr. Roy. Then, pray, call Sarah „ and Suſan Bathoe; 
{Sarah Bathoe 1 — 
L. C. J. Well, what ſay you to this Witneſs? 


Mr. 


venticle at her Houſe the 20th of 
convicted, and brought her Appeal, 

L. C. J. You do miſtake, Mr. Reſetell. She ſays, that Bathor con- 
feſs d that thete had been a Conventicle at her Houſe, as ſhe heard. 

Mrs. Bathoe. She has convicted me. 

I. C. J. Ay, but it was upon your own Confeſſion. | 

Mrs. Bathoe. No, I never confeſs'd any ſuch thing; for I had none 
there at that time, nor did confeſs any ſuch Thing. | 

L. C. J. Had = ever any Conventicle at your Houſe ? 

Mrs. Bathoe. That is not it that I am to anſwer to now. I deſire to be 
excuſed from anſwering that Queſtion, 

J. C. J. Then I will not believe her, if ſhe talked as long as you preach. 

Mr. Roſ. There was an Appeal brought, my Lord. 

Mr. Ait. Gen. She is not a Witneſs, it is in her own Caſe. 


ſitive Teſtimony. 

Mr. Roſ. Mrs. Smith hath ſworn, that Mrs. 
at her Houſe the 2oth of 7. 

L. C. J. No; ſhe only ſwears that Mrs. Bathoe confels'd it; but her- 
ſelf was not there, ſhe ſays. 

Mr. Roſ. Did you confeſs it? 

L. C. F. No matter what ſhe 
that ſhe has now given: This Matter, it ſeems, is depending upon an Ap- 


hoe had a Conventicle 


peal, and ſo ſhe teſtifies for herſelf. And when I aſk her whether ſhe ever 


had any Conventicle at her Houſe, ſhe will not tell me ; which induces a 
Suſpicion, that ſhe does not come for a fair Purpoſe, but only to ſerve a Turn, 

Mr. Rof. Pray, Mrs: Suſan Bathoe, was there any ſuch Conveaticles ? 

Mrs. Bathoe. There was none. 

L. C. J. Why, I tell you, you miſtake ſtill. Mrs. Smith ſwears that 
Mrs. Bathoe confeſſed to her, that ſhe had a Conventicle, but ſhe ſwears 
ſhe was not there. And take all together, ſeeing ſhe will not anſwer whe- 
ther ſhe ever had a Conventicle; and ſo it may be only a miſtake juſt 
of the Day: Or ſhe might tell her ſo, for any thing appears; and for 
ought I know Hales has had Conventicles; And what is all this to the 


purpoſe of which you ate accuſed ? : 
[ He did appear. 


Mr. Rof. Call Mr. Jobn Ferne. | ; 

My Lord, I defire Mrs. Bathee may not go away. | 

L. wy Let her ſtay then. What do you call this Man far? 

Mr. Ref. It is to prove ſhe has compounded Convictions, Pray, Sir, 
do you know whether Mrs. Smith hath compounded wich Mrs: Batboe, ſince 
the Conviction, to ſet by the Profecution ; and Mrs. Bathoe was prevailed 
with ſo to do? 

Mr. Ferne. Mrs. Bathoe came to me about 8 or 10 Days ago; fays ſhe, 
I muſt get you to go with me to the Recorder's. I am promiſed my 
Money again that was paid upon the Appeal I brought. I was glad to 
hear it, and went with, her; the Time appointed was five or fix o Clock. 
I was there a little after five ; and Mrs. Smith was not there, that was 
one of the Witneſſes upon her Conviction, Elizabeth Smith, for | ſerved her 
with a notice to attend the Recorder, We were there a ſecond Time at 
the Recorder's Chamber about ſix o'Cluck; ſhe was not come. We 
waited hard by, and went a third Time; and then ſhe was thete, and 
deſired my Silter to excuſe her that ſhe was not there earlier; but ſhe 
did not doubt but ſhe ſhould have her Money; and waited to ſee the Re- 
corder. Mr. Recorder had ſeveral above with him. Woe waited an 
Hour, or better. Mrs. Smith went up, and my Siſter went up with her, 
or followed her: And, ſays the Recorder to her, Are not you the Woman 
that was with me ſuch a Time, with Mrs. Williams? Yes, Sir, 2 
ſhe) I was. Says he, What made you make ſuch haſte away? Upon 
that, Mr. Courthope ſteps forward with the Book; Sir (ſays be) I have 
paid it in to the Clerk of the Peace. Then, ſays the Recorder, It is out 


of my Hands, I can go no further: but promiſed afterwards to ſpeak with 


Sir William Smith, the Chairman of the Seffions, about it. 
J. C. J. I can make nothing of all this. What a Buſineſs is here 
Mr. Ferne. She ſeems to be a raſh Woman, ready to ſwear any thing, 
L. C. F. Oh dear, Sir! and you ſeem to be a grave, prudential ſort of 
a Man, 
Mr. Ref. If ſhe did not ſwear that this Meeting was at Mr. Hales's, 
why was he convicted for that Meeting? © : 
C. J. I know nothing of the Conviction at all; it is the firſt time 
that I have heard of it. 
Mr. 4” Then if your Lordſhip pleaſe, we deſire to have the Record of 
here it is. 
L. C. J. Make it appear that ſhe ſwore, and that what ſhe ſwore was 


falſe; and then you ſay-ſomething. 


Mr. Roſ. We defire to have theſe Copies of Records read, Here it 1s 
per Teftimonium Elizabethe Smith, or per Sacramentum. 

L. C. J. Prove that ſhe ſwore it. ; ; 

Mr. Ref. My Lord, we had a very gracious Anſwer concerning the Pe- 
tition that my poor Wife delivered to His Sacred Majeſty in reference to 
her coming to me; which His Majeſty granted with a great deal of Com- 
paſſion, He remitted it to your Lordſhip, and your L-rdfhip did ſecond 


it, for the having the uſe of what Records ſhould be neceſſary for my De- 
tence, And upon what Application we made to the Attorney-General, 
VoI. III. 


1 at Mr. Halti's: But do you know there 


It 
would be a fine thing if an old Woman's Story ſhould prevail here againſt | 
Suſan Bathoe came in.] 
their Teſtimony, 


here produced. 
Mr. X/. 
a. © 


PLEPY 


8 


] 


| 


| 


— 


„. That which I call Mrs. Bathee for, is to ptove that Mrs 
Smith was miſtaken, when ſhe ſwore that Mrs: Bathoe permitted a Con- 
up: Upon. which Mrs. Batboe was 


| 


ſays; it all agrees with that Teſtimony | 


or High-Treaſon. 


ance of mine, that ſhe did pretend was at a Meeting 


Advice; though he ſaid it was a baſe thing to give her 
in ſuch a matter, 


cover the King's Witneſſes before they come to 
lowed by Law, If Mr. Attorney had come here, and faid, Pray, give 
us a Lift of all the Witneſſes that Mr. Roſewell will make uſe of at his 


read ? 
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it was readily granted: But for the ſearching of the Records, we have de- 
ſired the Recorder, and cannot have it. 

L. C. J. You are much miſinformed in that, I'll tell you how it was: 
Your Wife and a young Man came to me, a matter of a Fortnight ago, 
and did tell me, there were ſeveral Records, that were neceſſary for your 
Defence, and the Recorder refuſed to let you have Copies of them. I 
told her then; God forbid but that you ſhould have all manner of Helps 
from Records, that were neceſſary for your Trial; and thereupon 1 did 
require my Brother Fenner, who is Recorder, to attend to ſhew Cauſe, 
why he did refuſe to let you have any Records that you thought neceſ- 
ſary for your Defence: And he gave me this for Anſwer, That they were 
Records of Convictions, and were returned to the Seflions of Peace ; 
ſome to Surrey, and ſome imo Middleſex, and ſome were in the Clerk of 
the Peace's Hands, Whereupon I told your Wife, if ſhe would go to 
the Clerk of the Peace for Copies of the Records, if they did not readily 
give you Copies at your Charge, I would make them do it, if ſhe came to 
complain to me; and if they would not, I would lay them by the Heels. 

hen my Brother Fenner came to me, faid I, I believe that which they 
have a mind to, is to know upon whoſe Teſtimony the Convictions are 
made; Now that is no part of the Conviction; and that we thought 
ought not to be granted, Nor is there any Law for it; for that is to open 
a Way to the tampering with the King's Witneſſes, After this, there 
was Mr. Vallop, that came and moved the Court of King's-Bench about 
this matter; and we gave him the ſame Anſwer, that for any one to diſ- 
Trial was not to he al- 


Trial; we ſhould have denied his Motion. God forbid but that the Wit- 
neſſes you bring ſhould be heard; and that the Witneſſes they bring ſhould 
be heard ; but we muſt prevent tampering with the Witneſles on all ſides. - 

Mr. Ref. If the Witneſſes are ſuppreſs'd, it is impoſſible to encounter 


Z. C. J. What do you mean by ſuppreſſing the Witneſſes ? They, are 


Their Names, my Lord, upon the Records, 
Their Names are never expoſed, nor ought to be, 

Mr. Re. My Lord, it is that which muſt enable me to make my De- 
fence, If we could have their Names, we could prove them perjured, 

L. C. J. It cannot be by Law. You have the ſame Benefit that all the 


| reſt of the King's SubjeAs have. If any one be convicted of Treaſon by 
Witneſſes (twenty in Number) we never enter them upon the Record); 
and if any be acquitted, the Teftimony of the Evidence upon that Ac- 
| quittal is neyer entered upon Record. It may be in your Matter, it was 
not upon the Teſtimony of Witneſſes that the Conviction was; but up- 
on the Notoriety of the Fact, or by Confeſſion, as in the Cale of Mrs. 


Bathoe; that was by Confeſſion, and Witnefles, The Notoriety of the 
Fact, or the Confeſſion of the Party, are all, and each of them tufficient 
to make a Conviction by Record. You haye the ſame Liberty that every 
Subject has, - 

Mr. Re. Mr. Ceurthope is the Recorder's Clerk, that ſaw the Convic- 
tions in the Clerk of the Peace's Hands. | | 
i L. C. J. We cannot tell that, without the Clerk of the Peace was 

ere. 

Mr. Ref. Pray, where is Mr. Charles Walter? [Ile appeared.) 

I defire you, bir, to teſtify what you know concerning the Conviction 
of El:zabeth Smith upon Mr. Hales, for a Conventicle at his Houſe the 


13th = 
aller. You had a Copy of it from the Clerk of the Peace; I made 


Mr. 
it out. | 

Mr. Reſ. Of Mr. Hales and Mrs. Bathie, do you mean? 

Mr. Malter. No, only of Mrs. Batboe. 

Mr. Ro. T hen I ſuppoſe we may have it; and the Clerk will teſtify 
it to be a true Copy. 

Mr. Waker. This is a true Copy. | 

L. C. J. Then make what uſe you pleaſe of it. Will you have it 

Mr. R:/. No, my Lord, not yet. If your Lordſhip pleaſe, I deſire 
Richard Drew may be called ; but however, if your Lordſhip will, let him 
read that Paſſage in it, that I cannot ſo well read, *tis in Court Hand. 

[Clerk of the Crown reads. | 

Memorandum quod ad generalem Se.ſſionem pacis pro Com" Midd” ſeptimo die 

Ottobr is, triceſimo ſexlo, &. 

L. C. 7; What do you make from this? Here is a Record of the Con- 
viction, which ſays, that by two credible Witneſſes, and the Notoriety of 
the Fact, ſhe was convicted, | 
Mr. Roſ. Pray call Richard Drew. _ ho came in.] 
Pray, Sir, what do you know about Mrs. Smith's Practice in relation 
to Conventicles ? 

Mr. Drew. Upon the eleventh of July laſt there was arr Acquaint- 


L. C. 7. Who was that that did pretend ſo? | 

Mr. Drew. Elizabeth Smith ; and ſhe would have had ſome Money of 
him. He came to me, and aſked my Advice, Yes, ſaid I, I think you 
had better give her Money, than to run the Hazard of [wearing againſt 
you: So he did, He took me along with him to a Place where they 
were to meet, where ſhe took ten Shillings, and promiſed he ſhould come 


into no further trouble about it. 


L. C. J. Had he been at a Conventicle, or not? 

Mr. Drew. That I cannot ſay. 5 | 

L. C. F. Do you believe he was, or was not ? 

Mr. Drew. My Lord, I cannot ſay that he was, or was not. 

L. C. J. But that is not the Queſtion I aſk you: for you would not 


perſuade him to give her Money, it he had not been at a Conventicle. 


Mr. Drew. My Lord, I did not knuw whether he was, or was not, 
L C. J. I aſk you again, did you. believe he was, or was not? 
Mr. Drew. I believe he might, by his being fo willing to take my 


any Money 


6 Q Mr. Ref. 


N 
Mr. Rof. Pray, call James Howard. r arte HA {i 
L. C. J. There he is; what would you have with him? e 
Mr. Rf. My Lord, I crave leave firſt to aſk Miſtreſs Shaftoz ; Are you 

Mr. Hilton's Wise 7—Snitb. Ves. 1 
Mr. Ref. Then I deſire Mr. Howard may teſtify what he knows con 

cerning this Miſtreſs Smith: But firſt, which Hilton's Wife are you? © 

Smith. George Hilton's. | | 35 | | 

What then do you know of her, Sir? 


5 


_ 


Mr. 2 0 3 1 
Mr. Howard. I was once drinking a Cup of Ale in Grub-ſtreet, where | 


ſhe did take a parcel of Money in the Concern of the King, my Lord. 

L. * Prithee, ſpeak up: In what Concern? n 

Mr. Howard. She took a Bribe in the Concern of the King. 

L. C. F. What doſt thou mean? . . 

* Mr. Howard. Of a Perſon that had been at a Meeting. 

L. C. J. Prithee, what Bribe was it? 55 
Mr. Howard. About 11 or 12 ne | | . 

L. C. J. Prithee, of whom was it?) — Mr. Howard. The Man I never | 
ſaw, nor the Woman before; I came in by chance. 

L. C. J. How long ago is this? , 

Mr. Howard. About the middle of Fuly laſt. _ 

L. ws Who did you diſcover this matter unto? Bis. 
Mr. Howard. My Lord, I was only drinking a Cup of Ale; and I dil- 
covered it to Mr. * that was call'd laſt, 

L. C. F. Was Mr. Drew one of them ? | 

Mr. Howard. No: Mr. DrewT am acquainted with; he is my Neighbour, 

L. C. F. When were you at Church laſt? | : 

Mr. Howard. The laſt Lord's Day. 

L. C. F. When did you receive the Sacrament there ? | 

Mr. Howard. My Lord, I never did. We have no Pariſh-Church at 
preſent ; it is now a-building. VS 

TL. C. J. Where do you live? Mr. Howard. In Mugwell-Areet. 

I. C. J. Have you no publick Preaching in the Pariſh ? | | 
Mr. Howard. I do hear Dr. Fowler, and Mr. Smythies too, ſometimes, 
L. C. J. That is, when there is no Conventicle 

That Mr. Smythies and Dr. Fowler are both very well known, | 
Mr. Ref. Is Mrs. Anne Farry here! [ She did not appear. ] 

Pray call Mrs. Anne Higgen/on. | | bo appeared. | 

Do you know Mrs. Shaftoe, or Mrs. Hilton, as ſhe is call'd? 

Mrs. Higgenſon. My Lord, I have very little Knowledge of her; 1 
have known her but a very little while. | a | 

Mr, * What Teſtimony can you give of her Converſation ? 
Mrs. Higgenſon. Since I have known her, I have heard ſome ill things 
of her : But I cannot ſpeak to any thing of mine own Knowledge, 

I. C. J. Why, ſo People may ſay a great many ill things of you that | 

you do not deſerve, nor know any thing of. 8 0 

Mr. Rof. Call Anne Carter. | 1 did not appear.) 
I defire Sir John Talbot would pleaſe to be examined. | 
L. C. J. Here is Sir John Talbot by me. ; 

Mr. Ke. Sir, I deſire you would pleaſe to teſtify to the Court and the 
Jury what you know concerning the Converſation of Miſtreſs Shaftoe, | 
otherwiſe called Mrs. Hilton. | 1 
Sir Jobn Talbot. She was a Servant, that liv'd in my Houſe a great ma- 
ny Years; but I did not uſe to converſe with her. | 

Mr. Ref. No, Sir John; but what do you know of her Converſation 
while ſhe lived in your Houſe? 

Sir John Talbot. All that I know of her, is, ſhe had no very good Cha 
racter in the Family. _ | 

I. C. 7. Do you know any thing of your own Knowledge? 

Sir John Talbot. As to any thing of my own Knowledge, I cannot 
ſpeak ; it is all no other than Hear-ſay from all the F _— | 

L.C. F. But I aſk you what you know of your own Knowledge, Sir 

obn, Tell us the Particulars you yourſelf know, | 

Sir John Talbot. It was the Complaint of all the Servants of the Houſe, 
that ſhe was guilty of telling Lies and Stories in the Family. | 

Mr. Rof. Was ſhe reported in the Family a frequent Lyar ? 

Sir John Talbot. She had that Character in the Family; all the Servants 
complain'd of it. I only know of other things ſince ſhe was gone out of 

the Family; and that ſhe has been concern'd in an odd fort of Practice, 
about attempting to ſteal away a young nay 

L. C. F. Do you know of it of your own Knowledge ? 

Sir Fohn Talbot. J had it from herſelf, and upon her own Affirmation. 

L. C. J. What was that? 

Sir John Talbot. It was about the Practice that had been ſet on foot of 
cheating People of money for procuring Fortunes; particularly concern- 

ing 9 of one Sir Harry Jones. And there have a great many 

Gentlemen been abuſed about Town in that matter, and made believe 
that this Woman had an Intereſt in her, and would put this great Fortune 
into their Hands : I have not been privy myſelf to any of the 3 
but I have underſtood there were ſuch Practices; there was one Salem and 
ſhe that were engaged. | 

L. C. F. Look you, Sir John, Do you know this of your own Know- 
ledge ? For we muſt not hear Evidence to take away People's Reputation 
by Rear-fay : If ſhe hath confeſſed any thing to you, you may ſpeak that, 
and let us 4 it. 

Sir John Tullot. My Lord, if it be not too long to give you the Cir- 
cumſtances how I came to know it, I will tell you what I have been 
informed about it. - 

L. C. J. No, that is not Evidence, Sir John; unleſs you know it your- 
ſelf, or had it by her Confeſſion. 

Sir John Talbot. My Lord, I do not come here as a voluntary Evidence, 
but | am here called upon. And, my Lord, I think I ought to give my | 
Teſtimony, if a man's life be concerned. 

L. C. J. And ſo ought we who are upon our Oaths, to inſiſt upon it, 

that you give legal Evidence, what yu know of ou own Knowledge; 

and I aſk you here again, whether what you relate be of your own Know- 


as 


— — 


F 


130. The Trial of Thomas Roſewvell, 


there was a Gentleman come to Th:/irworth with a Coach and four Hor.. 


and, I believe, I have a Book wherein their Names are. 


as it is. 
ſuppoſe) in the way. 


Mich. 36 Car. II. (r 0361) 


Sir 'Foh# Talbot. My Lord, I had notice ſent me by à Letter, 
ſes, with a Deſign to ſteal Mrs. Jones. I cannot remember whether there 
was any Name to the Letter, but ſuch à Letter was ſent, and I Was to 
inquire about it of this Ellinor Shaftee, who was engaged in the Defigy, 
I ſent to her to come to me, and ſhe did come; and told me that there Bad 
been ſuch a Practice of one Salem, and ſhe would bring a Gentleman to 
diſcover the whole Buſineſs, and ſhe did ſo; and brought this Hilton (by - 
whoſe Name, as her Huſband, ſhe owns herſelf ), and he came to me, and 
gave me a Note of ſeveral Gentlemen's Names that were 8 7 in it; 
then aſkeg. 
Why ſhe did let it ſo long run, and the Buſineſs go on ſo far? Mr. He» 
did confeſs, that one pafticular Gentleman had been kept in Freaty, who 
was a Country 
greateſt Part of the Winter upon this Deſign ; and did walk that Way 
expecting that this Nan Carter ſhould bring down this Heireſs, ſo that 
they might have an Opportunity to ſteal her. Mr. Hilton had no other 
way of Application to me but by this Shaftoz; and he confeſs'd himſelf 
that he was a Party concern'd in the Deſign, 4 

L. C. J. Ay; but what did Hilton's Wife ſay ? For what he aid is no- 
thing to the Purpoſe in this Point. ; | | 

Sir John Talbot, She is one that I had no Communication with, nor 
Converſe, while the was in my Family, otherwiſe than as an ordinary 
Servant; but this ſame Mrs. Jones was my Ward. | 

L. C. F. Did ſhe confeſs ſhe had any Defign in this matter; or was to 
have a Reward for ſetting the matter on fout 1 -. 

Sir John Talbot. No, my Lord; ſhe did not particularly confeſs ſhe had 
any hand in the Deſign ; but it was that which ſeveral other Perſons have 
come and inquired fince of my Family about; who have told me, that 
there was one Shaftee, otherwiſe Hilton, that was concern'd in it. 

L. G. 54 That is no Evidence, Sir John, J muſt tell you again. 

Sir John Tatbot. My Lord, I can't make the Evidence otherwiſe than 
I tell you what I know. | = | 

L. C F. You underſtand yourſelf ſo well, Sir Fohn, that you know it 
is not Evidence; and you are not to talk of what other People have told 


you. | 
Mr. J. Withins. How long did ſhe live in your Family? 
Sir Jabn Talbot. I can't tell how long, my Lord, but I believe ſhe was 


| there ten Years. 


Mr. J. Withins. That's a ſtrange thing, that you ſhould keep an ill 
Woman ſo long. | 

Sir Fohn Talker. My Lord, with your Permiſſion, ſhe was a Servant 
when that Child came to me, and when the Mother died; and my Wife 
did not think fit to put her away ; ſo ſhe came and ſtaid with the Child 
as long as my Wife could keep her; but at laſt ſhe did foment Differen- 
ces in the Family, Lies, and Stories, and was found to be a Perſon not 
fit to live in the Family; and therefore my Wife was afraid to keep her 
any longer, and put her away. | 

L. C. J. Well, Mr. Reſewel}, have you any other Witneſles ? 

Mr. Roſ. Pray call Anne Dillingham. * 

L. C. J. Well, what do you aſk her? | 

Mr. gs * My Lord, I bring this Witneſs to prove concerning Mrs. 
Shaftce, alias Hilton, that ſhe offered to ſwear againſt People, as being at 
Conventicles, whom ſhe had never ſeen, = 

Mrs. Dillingham. She lodged in my Houſe, and is a very ill Woman; 
and aſked me to ſwear of Meetings that I never knew any thing of at all 
in my Life, I never was at Meetings but about Thirteen Years ago, I 
aſked her why I ſhould (wear, or what I could ſwear to? She told me, I 
ſhould have a ſhare of the Money, if I would ſwear to what ſhe faid, whe- 
ther it were right. or wrong, I ſhou!d have a ſhare, if I would but ſwear. 

L. C. J. How long ago is this ?—Mrs. Dillingham. Two Years ago. 

L. C. F. Who did you tell this to firſt ? 

Mrs. Dillingham. My Lord, I am ſubpcena'd here to give my Teſti- 
mony. 


: 9 C. J. That's true; but who did you tell this, that you talk of, 
rſt to? 

Mrs. Dillingham. My Lord, I never told it to any bedy but her, except 
it was to my own Huſband. | 

L. C. J. But why would you keep this as a Secret, and not tell it to 
__ ? 

rs. Dillingham. Why, my Lord, I don't ſpeak it for any Malice to 
her at all, I 1 you. | 

L. C. F. Where do you live? 

Mrs. Dillingbam. In Long-Acre, at the Golden Ball. 

L. C. J. If you live in Lang-Acre, how came you to diſcover any thing 
of a matter that was tranſacted at Rotherbith ? 

Mrs. Dillingham. My Lord, I know nothing of it, of my own Know- 
ledge ; but what ſhe would have perſuaded me to. 

C. J. But how came ſhe to talk to you about a matter at Rother- 
hith? Or, you to know any thing about her? That I defire to know; 
and how you came here ? 

Mrs. Dillingham. One Mrs. Peirce, that is a Neighbour, aſk'd me what 
Low of her; and ſo would ſubpoena me, becauſe ſhe lodged at my 
Houſe. 

L. C. J. How long did ſhe lie at your Houſe ? 


Mrs. Dillingham. | can't tell ; I believe about half a Year. 
L. C. F. Well, what became of her? How did ſhe behave herſelf ? 
Mrs. Dillingham. My Huſband turn'd her out of the Houſe, and would 


not entertain her; becauſe ſhe kept Company with a Man that was none 
of her Huſband, 

L. C. F. Why, can you tell when they were married ? 

Mrs. Dillingham. She went as the Wife of Mr. George Hil:on, when ſhe 
was not married. ; 

L. C. J. How ! Was ſhe not married then? 

Mrs. Dillingham. No, they were not married then. He was not her 


Huſband then. There are a great many of our Neighbours that can Gy 
more 


ledge, or what was by Hear-fay ? 


-man, and came to live in Town, and was in Town the. 
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than I. She is a naughty, filthy Woman; a very ill Woman; if 
mare call her Whore, I _—_ ſhe might trouble — wi it; but I be- 
lieve it to be true. 
I. C. J. Have you any more Witneſſes, Mr. 1 | 
Mr. 157 No, my Lord; but I hope your Lordſhip will give me leave 
to ſay ſomething to the Court and Jury. | 
L. C. J. Mr. Attorney, have you any more Witneſſes to call for the 
_ — Gen. My Lord, we have ſome Witneſſes to ſupport the Cre- 
dit of theſe Witneſſes that we have produced: But we don't think there 
need; nor that it is any way diminiſhed by the Defence of the Pri- 


is an 
pes at the Bar. | 

L. C. J. Do as * pleaſe, Mr. Attorney; go on your own way. 

Mr. fit. Gen. No, my Lord ; we ſhall trouble your Lordſhip no fur- 
ther with an Evidence. 

I. C. J. Then, Mr. Roſewell, let's hear what you have to ay further 
for yourſelf; for all the Witneſſes have been heard, of one ſide and t'other. 

Mr. Ref. uy Lord, and dear Countrymen, who are to be my Judges 
in this Cauſe this Day, what I now ſpeak, is with reſpect as much to 
their precious Souls, who are concern'd either in Proſecution, or tryin 
ok me, as my own Safety. There is not a Man of you of the Jury, tho 

ou are Strangers to me, but I would lay down my life to-morrow to ſave 
Ine of your Souls, if I might be an Inſtrument therein: How much more 
then al of them, if the Conſideration be taken of the Worth of an im- 
mortal Soul? Your Lordſhip knows, and I am ſenſible, how unfit I am 
now to do ſuch a thing as this is, in the Company of ſo many learned 
Gentlemen of the Long Robe. I have betrayed already too much of my 
ignorance in ſuch Affairs, and I beg your Pardon for it; and I humbly 
thank your Lordſhip, and the Court, for the n that you have 
ſhewed towards me in my Infirmities. You are, my Lord, as in the Pre- 
ſence, ſo in the Place of the great God, the Judge and Lord of all, at 
this Day: You are Elohim, I have ſaid ye are gods; whoſe Property it is to 
help the weak, and compaſſionate the innocent; therefore I make this 
Apology in reference to my own N and my great inability to ſum 
up · the Prooks that have been in this Cauſe. If you will put my Weak- 
neſs in competition with their vaſt Abilities, who are of Counlel for the 
King againſt me, and my ignorance in the Laws of the Land againſt their 
rn * ; I cannot but expect to be overthrown, notwithſtandin 
my Caſe is very innocent, and I have declared in the Preſence of God 
the Truth of my Heart this Day. And if I were to be called to the Bar 
of the great God, the Judge of all the Earth, before 1 ſleep, I ſhould 
ſpeak the ſame thing, and muſt, and no other. I am ſenſible a Lye is 
both a baſe, and a very wicked thingz and that the Lake that burneth 
with fire is prepared for all Liars: And I pray God convince theſe Gen- 
tlewomen wherein they have wronged and abuſed me, that they ma 
repent of their Sin; which (1 bleſs God) I have prayed for them molt 
Days ever ſince I was confined, and begged it of God with Tears, in Cha- 
rity to their poor Souls. And I believe I have prayed more for His Ma. 
ill in one Week, than 11 have done in all their Lives. They are not 
the King's Friends, but his Enemies, in bringing ſuch Allegations againſt 
thoſe that are his true, faithful, and innocent Subjects, as I am, my God 
knoweth. 

And here, my Lord, I would firſt obſerve the Variations that are in 
their Evidence. In the firſt place, Mrs. Smith ſwears, That the Text I 
preached upon was the 21ſt Chapter of Gene/is. And pere is Mrs. Hilton 
comes, and ſhe ſwears afterwards, that it was the 2oth : herein they va- 
ry. Then I ſuppoſe, my Lord, if they vary and differ, in Law they are 
not two Witneſſes, but differing ſo are both of them incredible: And I 
think the Statute Law of this Land is, that a Man muſt be convicted up- 
on the Oath of two Credible Witneſſes. 

Next, my Lord, here's Miſtreſs Smith ſwears, that theſe T hings were 
delivered, which are charged in the Indictment, all together in the Morn- 
ing-Exerciſe, in the Forenoon: Whereas your Lordſhip has heard from 
ſeveral Witneſſes (and 1 do not know one Man of them but fears a Lye; 
and would have ſworn to the Truth of what they have ſpoken. They tell 
you) how every Paſſage that theſe People would pervert, muſt come in, 
and how it was divided. I hope your Lordſhip will pardon the 2 
of two or three, a few illiterate Men, that are weak, and could not ſo well 
inſtruct themſelves to ſpeak in a Court of Juſtice upon ſuch an Occaſion: 
But upon the whole matter, they give ſuch an account, all, that it can- 
not be preſumed, or thought, that they ſhould agree to ſpeak any thing 
that was not true, And I am confident, there is not a Man of them, but 
would take his Oath (as I ſaid) of the Truth of what he has here decla- 
red. And they have declared that there were two diſtin& Exerciſes, as I 
have proteſted in the Preſence of the great God. That in the Morning 
was upon the 20th of Geneſis: And the other in the Afternoon (there being 
an Hour that paſt between} was upon one particular Verſe of a Chapter 
in the Epiſtle to the Hebrews, quite diſtin from the other Diſcourſe that 
was in the Morning. She not only varies from the Truth, but alſo from 
her Fellow-witneſs, that it was all in one Exerciſe. This I ſubmit to 


your Lordſhip's and the Jury's Conſideration (theſe worthy Gentlemen 


that are to judge of my Life and Death) whether they are two Credible 
Witneſſes, thus varying. 

There be ſeveral other Things, my Lord, that becauſe of my preſent 
Infirmity, I may not ſo readily call to mind ; but which ought to be re- 
called and recollected, as in reference to the Perſon, whoſe Houſe we met 
at. One ſays it was one Capt. Daniel Melly's: Another that it was one 
Mr. DaniePs. Therein again they vary in reference to the Perſon ; and 
if they are out in one Thing. they may be out in another. a 5 

Smith. I can ſay nothing about his Name: I never was there in my Life 
before. : : 
L. C. 75 Mrs! Mrs! You muſt not interrupt him; he is upon his 

or 


Defence for his Life. 


Mr. Reſ. Then, my Lord, ſhe ſays that my Text in the Afternoon 


was upon a Pſalm; and there was no ſuch thing, as your Lordſhip has 
I have ingenuouſly told you the 


had it particularly made appear to you. 


— — 


| 
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Text, and the Truth; I have ſpoken it from my heart in the Preſence of 
the Great God; and upon what occafion every Paſſage that they have 
wreſted was ſpoken : And your Lordſhip may thereby perceive how moſt 
abominably they have perverted my Words. Now, they having wreſted 
my Words, that are innocent in themſelves (fo far from being Treaſon, 
that I do not know there was any Fault or Crime in them ; ing only 
plain Scriptural Proofs of Doctrinal Propoſitions in Divinity, without 
thoſe Applications that they have pretended to), certainly your Lordſhip 
and the Gentlemen of the Jury will conſider what is moſt probable or 
likely; what they have declared, or what you have heard from the ſeveral 
Witneſſes that have come in to teſtify concerning me. 

My Lord, I was going to ſpeak ſomething to your Lordſhip of the great 
Wickedneſs of their making the Application of what was innocently ſpok- 
en and meant, to the late King of England, and his preſent Majeſty, 
whom I daily pray for, and always did, whatſoever theſe Witneſſes have 
declared concerning me. And your Lordſhip has heard my Maid teſtify 
(which I little expected) that I uſed to pray for the King every Morning 
and Evening in my own Houſe; and God knows that to him J have ad- 
dreſſed myſelf for him daily : And more than that, ſhe heard me (when I 
thought none but the God of Heaven himſelf hat heard me) pray for him 
in my Cloſet. I would deſire your Lordſhip and the Jury to conſider. 
whether theſe are not the Criminals ep not I), that have made applica- 
tion of innocent Paſſages, and wreſted the Words, that were plain and 
innocent in themſelyes, to a wrong meaning, to make me Guilty of High 
Treaſon; applying them to His Majeſty, when I never intended, or 
thought the leaſt of any ſuch thing: | 

My Lord, I doubt not*but there have been ſeveral that have Joined in 
it, that have helped to frame and forge this Accuſation againſt me, 
there is that, which I ſuggeſted to your Lordſhip in the Mordtng: in the 
beginning of this Cauſe : Theſe Perſons have not only, or fo much fworn 
me a Knave, but a perfect Fool and a Madman, to ſpeak ſuch abſurd, in- 
coherent, inconſiſtent, ſoleciſtical, and nonſenſical Things. I believe 
there is no Man of common Senſe and Reaſon, no Gentleman that's here 
this Day, that can imagine that a Perſon; that had the uſe of Common 
Senſe and Reaſon, mould ſpeak ſuch abſurd Things as theſe are. Be- 


ſides, my Lord, 1 have brought Witneſſes, ſeveral of them, to teſtify 


there never was any ſuch Thing ſpoken by me, as they have teſtified 


againſt me, and miſapplied. I have likewiſe produced ſeveral Perſons to- 


oo Evidence of my uſual and conſtant Practice with relation to the 
ing and Government all along; my contending for Monarchy, and 
againſt Anarchy, which did too much reign in theſe late Days of Confu- 
ſion, which I remember by very ſad Experience, tho' I was then indeed 
but a Child. And when I came to be a Man, I uſed always to obſerve 
the 3oth of January, and the 29th of May; preaching upon thoſe Days, 
and preſſing People to Obedience; and inveighing againſt thoſe that had 
acted againſt their Principles, and were Rebels either againſt his preſent 
Majeſty, or had been concerned in that barbarous Act againſt his Royal 
Father; which I did utterly abhor. 

Arid, my Lord, methinks it ſhould have been very unlikely that a Man, 
that ſhould make it his common Practice ſo to do, as I have teſtified con- 
cerning myſelf, ſhould fall under ſuch a Suſpicion and Accuſation, as I 
now am; or, that ſuch an one ſhould fall into ſuch a Solcciſm, as the 
Words that are teſtiſied againſt me muſt import; it is very unlikely. I 
leave it to the great God of Heaven to vindicate my Innocency in the 
Matter ; which 1 do not queſtion but he will do; 

Then, my Lord, here are ſeveral Gentlemen of the Church of England, 
that have teſtified concerning my Converſation. They have had Acquaint- 
ance with me many Years, ſome of them near 20 Years; the leaſt 8, 
T0, or 12. They never heard an indecent Word, with reſpect to His 
Majeſty, or the Coverage, fall from me; any unworthy Reflection 
upon either of them: But my conſtant Practice was to pray for His Ma- 
jeſty with all earneſtneſs and ſolicitude. There are ſeveral of them Gen- 
tleinen of repute in the City. There are particularly two Perſons, that 
belonged to an honourable Family in which I lived ſo many Years, who 
rive a Teſtimony what my Converſation there was, and my conſtant 
Practice of praying for the King, while I was there, This your Lord- 
ſhip, and the e of the Jury, have heard and obſerved, I doubt 
not, 


But, beſides that; your Lordſhip and the Jury, I hope, obſerve as to 


theſe People, who ſwear againſt me, what my Witneſſes have teſtified, © 


that they would ſwear any thing, and forſwear it: And what a Character 
is given e er, of them L your Lordſhip has heard 
from that worthy Gentleman, Sir John Talbot, whoſe Face I never ſaw 
before it was in this place. And by the laſt Witneſs, you have a Teſti- 
mony concerning her lewd Converſation. And ſeveral other Witneſſes 
prove ſhe would ſwear any thing for them, if they would ſwear for her. 
So that it appears ſhe would, and does ſwear at a venture ſuch and ſuch 
Conventicles; only upon Hear-ſay, and mere report: And that ſhe has 
taken Money, and made ſome Compoſitions too, Theſe things I muſt re- 
fer to your Lordſhip, and theſe worthy Gentlemen who are of the 
ury. | 
a If then, my Carriage and Converſation (ſo well known in the World) 
be compared with that Character that is given of theſe Perſons, I muſt 
humbly ſubmit it to your Lordſhip, and the Jury, how far they are to be 
believed againſt me ; and might argue from the Incredibility of their Teſ- 
timony : but your Lordſhip cannot but remark it. 

My Lord, it is very ſtrange, that theſe two Women ſhould exactly 
remember theſe Words, They agree in every particular Circumſtance. 1 
durſt appeal to your Lordſhip, and the Jury, particularly to the Jury, 
if now they would undertake to repeat upon their Notes, the Words 
that have ſo often been repeated here; and whether there is any of 
them would be able to agree in all the particular Words? They 
have an incredible Memory, that could fo exactly agree together, that 
theſe were the Words. I do humbly ſubmit this to your Lordſhip. For, 
my Lord, I lay the ſtreſs of my — very much, not only upon 
the incredibility and improbability, but even the impoſlibility of the 
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V 
Evidence that they have given. I humbly ſubmit it, I fay, to your Lords ing 


4 


t God of 
Heaven, whom I pray to direkt them. I hope they er the Life 
of a Man, and the worth of Blood. My Lord, however I am repreſented | 
this Day, I know-myſelf to be a faithful Subject to His Majeſty; and to 

F 1 God of Heaven, whoſe I am, and whom I deſire to ſerve. 


ſhip, and theſe Gentlemen; and leave it with them, _ the 
y Will e 


Lord, I will now, if you pleaſe, ingenuouſly confeſs my Crime, if it 
were Tg. I 8 oe Prod cally packers re in my Co jon, out of 
| came 


the Scriptures, and it is true, as your Lordſhip ſees, . hapter 
then in 9 e expounded : Which I aff to do, to let the People 
underſtand the r as well as 1 could; for the People perith for lack 
of Knowledge; and it is by the knowledge of Jeſus Chriſt, that they muſt | 
come to Life and 441 ; for him to Know is Life Eternal. It has been 
* to Expound the Scriptures to them. 

In the Preſence of the great God, before whom I ſpeak, to whom I can 
appeal for the truth and integrity of what I ſay, that before whom we | 
muſt all ſtand (all, whoſe Faces I fee here ſhall meet, and ſee one another 
at-the great Tribunal), it is to this God that I appeal as to the Truth of 
my Heart in theſe Things. And, my Lord, I Hall continue, 28 I have 
done, however God diſpoſeth of me, to pray fot the Life and Happineſs | 
of His Mas eſty; my uſual Prayer, Morning and Evening, being, that 
God would crown him with Grace here, and Glory and Honour hereafter. 
And this I ſhall do by the Grace of God unto my Dying-day ; for my 
Soul does abhor ſuch Things as have been teſtified againſt me this Day. 

Thus, my Lord, I have dealt as plainly with your Lordfhip, and the 
Jury, as I can, My Infirmities are great. I deſire to leave my whole 
Cauſe with the Lord, and with theſe worthy Gentlemen my Countrymen, 
who, I do not queſtion, will have a juſt compaſſion and conſideration of 
my Caſe, under theſe Circumſtances wherein I ſtand, and to all the Cir- 

cumſtances that have been made out in this Cauſe this Day. 

T. C. 7. Mr. Attorney, will you pleaſe, or any of the King's Coun- 
ſel, to ſay any thing in this Matter? _ 3 

Ar. Het. en. No, my Lord, we leave it entirely to your Lordſhip. 

L. C. J. Gentlemen of the Jury, this Caſe has held a long time; and, 

Gentlemen, I muſt tell you, no body ought to think Time too long in a | 
Caſe of this Nature, wherein the Government is ſo much concerned on the 
one ſide, and the Life of the Priſoner at the Bar on the other. Et de vita 
hominis nulla «ft cunftatio longa. I think no Man ought to apprehend his 
patience too much tired in finding out the truth in the caſe of a Perſon that 
is tried for his Life. However, Gentlemen, by the Ways becauſe the Caſe 
has been long, it is fit that there ſhould be ſome recollecti 


Cz ”- 


on made of it; and 
in order, as near as I can, that I might help your Memories in the Evidence 
that hath been given, both for and againſt the Priſoner at the Bar; I 
would endeavour, as well as I can, to repeat at leaſt the ſubſtantial Part 
of it to you; and in caſe any thing that is material be omitted, God forbid. 
but it ſhould be ſupplied by any one that is able far to give any Aﬀfiſtance 
of that kind; for 7 cannot pretend to be ſo exact, as to give an account 
of the whole Evidence myſelf. But, Gentlemen, I mult tell you it is a 
Duty incumbent upon the Court, to give you all the Aﬀiſtance that can 
be in a Matter of this Nature, and I will doit with as much Integrity, 
and with all the Care and Caution of doing no Injury, either to the Pri- 
ſoner, or to the King, between whom we are to be indifferent, both you, 
and the Court, as poſſible can be, that there may be no 3 done on the 
one ſide, or on the other; and, according as the Priſoner himſelf hath ſaid, 


what I ſhall ſpeak, I know I ſpeak in the Preſence of the great God of Hea- 


ven and Earth, who is to be the Judge of all Men. Weare upon our Oaths, 
and you are upon your Oaths ; and we are all of us bound by our Oaths | 
that we have taken, to be guided in this weighty Affair (for ſo I muſt call 
it) by the Evidence that has been given to us at this time, both againſt the 
Priſoner, and for him. For certainly there cannot be a thing of greater 
concern, nay, even in point of Compaſſion, than to ſee any Man come to 
be accuſed of ſo high a Crime as the Priſoner at the Bar is now tried for. 
And he muſt have a ſtrange obdurate Heart and Conſcience, that cannot ſo 
far participate of the common ſympathy of human Nature, and his Fellow- 
Creatures, as to compaſſionate any one that ſtands in ſuch Circumſtances 
as the Priſoner does. But then, on the other hand, the Denials of the Pri- 
ſoner at the Bar, with all the Imprecations that he has made, and all the 
Affirmations that he has offered of what he has formerly done; and all theſe 
things of his appealing to the great God of Heaven about his Innocency, 
ark mult tell you, of themſelves, they are not to weigh with you; 2 
your buſineſs is to know, according to the Oath that you have taken, whe- 
ther you have Evidence given to you (ſince you are ſworn upon this Trial) 
to ſatisfy you that he is guilty according to that Evidence, So that if 
the Affirmation of the Perſon accuſed, tho' attended with never ſo many 
Imprecations one way or other, be offered to Perſons that are in your caſe, 
as —— it is not to weigh with you at all one way or other, if it be 
only the Affirmation of the Party accuſed for if ſo, then there would never 
be any guilty Perſon brought before any Jury whatſoever ; or any Crimi- 
nal — come to ſuffer any Judgment, or be convicted of any Crime, if 
his own Affirmations concerning himſelf, and his own Commendations of 
himſelf, would be ſufficient to acquit him, and ſet aſide his Accuſation. 
So that now you are to go according to the Evidence offer'd, and fo are 
we, againſt his Perſon that is here before you. | 
Gentlemen, I muſt ſay that it is very untoward, and, I hope, by this 
Cauſe there will be a Warning given, at leaſt, to other Perſons, that there 
have been too many notorious Tranſgreſſors of the Law in this Matter of 
Conventicles. I ſpeak that, not to affect this caſe at all; but I ſpeak of 
what the Nation hath had but too woful Experience of, as to theſe ſeditious 
Meetings, that are, and have been continually kept up in oppoſition to the 
Laws; and I ſpeak nothing as to the Meeting that was at this time; but 
I ſpeak it, that others — warned for future Times; for always Miſ- 
chief attends the open and publick Tranſgreſſion of the Law. God forbid, 
but that People ſhould worſhip God, and ſerve him, according to their own 
conſcicnces; therefore the Law has been ſo indulgent to them, as to give 
them leave to exerciſe their Religion in other manner than as is done in 
the Church of England; provided there be not any occaſion of Tumult; 
but that there be not above Five, except thoſe of the ſame Family, meet- 


to reign over us; and fo ought all Loy 
rable condition had we been in! And I may call it a ſecond Reſurrection, 
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ing together; which you know the Act of Parliament hath provided 
And the truth of it 3 — Reaſon of the Law is very plain : For — 
all know, who are Gentlemen of Quality, that this Law, 'as = 
another Law, that has ſo great a relation to the Caſe before you, does 
declare, that from theſe Seminaries of Sedition and Faction Conventic 
and the Clubs and Cabals of diſcontented, irregular People, diſaffected to 
the Laws both of Church and State, was the great Miſchief and Confu- 
fion that was brought upon us, and which at length brought us into the 
Diſtractions of the late Times. a IP e 
Gentlemen, I muſt fay likewiſe this to you, that whatſoever the Pri. 
ſoner at the Bar thinks now, that bleſſed Martyr King Charles the Iſt, was 
rom means breught to that horrid, accuried, murderous Death ang 
d; I cannot call it leſs than fo, in relation to the Perſons that brougut 
him to it, under the Pretence of Religion. It was the Cry of Popery and 
Arbitrary Power, of which he was no way Guilty, tho” that was inſinuated 
into the Minds of filly People, thoſe ignorant Souls, that were eaſily ca 
tivated with a baſe Lye; but that was the Occaſion. Many of you, Gen- 
tlemen, that are yet in being, remember it yourſelves; and many of you 
have, and cannot but have Enn and read the Hiſtory of thoſe Times, and 
have been ſo converſant with the Practices of theſe People fince, that you 
are able to make a — rp in the Matter. All theſe ſorts of Things 
are but pretences, and fair ſhews of dangerous and ſeditious People; that 
which was moſt d to us at that Time, and I am apt to believe 
will be ſo to the World's end. For when People come to gild over their 
bitter Pill of Sedition, it is always under pretence of Religion. For, a. 
lack-a-day ! perhaps there were as many Rebels againſt the late King raiſed 
by the beating of the Cuſhion in the Pulpit, as oy the beating any Drum 
in the Street; for it is well known theſe are the Bell-w=-athers of the Fac. 
tion, that under pretence of Religion, come there to incenſe the People to 
commit all theſe Villanies that imes they are incited to do, as we 
know; and to prepare the way to bring us into that condition that we 
were in in the late Times: And, particularly, were uſed as Inſtruments 
to bring that bleſſed Martyr, King Charles the Firſt, to the Block. Theſe 
Pulpiteers took oc Texts of binding their Kings in Chains, and 
their Nobles in Fetters of Iron; and raifed'up ſuch Dodtrines from Texts 
of Scripture, that were certainly intended for quite far other Purpoſes, 
to countenance their Practices, to make People kill and ſlay God's 
Anointed, under pretence of ſaving and protecting the Anointed of God. 
But who did they mean by it? Pray, how did theſe People come to take 
upon them to preach againſt Popery, when indeed. they were preaching 
down all manner of Religion, under the Pretence of that ? So that you 
grew to have as many Religions, as there were Sets or Diſſenters in 
the Nation; and never any could be tolerated that were not grown 
into the Party, but they came all into Office, and the more extravagant 
the more preferr'd; ſo that without the Bleſſing and immediate Pro- 
vidence of God, by a ſecond Reſurrection, reducing us into ſome ſort 
of Order, in reſtoring his Sacred Majeſty (whom I pray God grant long 
Subjects to pray), what a miſe- 


it being the Reſurrection of our Religion: we were turned all into Con- 
fuſion; we had no other Religion, at leaſt apparently predominant, but 
that that had the ſtrongeſt Army to ſupport it, and that had force enough 
to contribute to what the luxurious, debauch'd Profeſſors of it would make 
to be Religion; for they were the Profeſſors at that time of all things. 
Gentlemen, I ſpeak this, becauſe even the Laws, that have been 
made ſince the Reſtoration of the King, have taken notice, that the be- 
ginning of all the Miſchief hath been this ; and that the great Incendiaries 
of all forts of Rebellion were theſe, who took upon them in their Pul- 
pits, under colour of Religion, to countenance Rebellion and Treaſon, 
Confuſion and Anarchy. Now how far theſe things have been known 
to you all, that I muſt leave to you; and muſt betake myſelf a little 


. nearer to the Caſe, having premiſed theſe things; to which I would 


add this as a Warning to all People, that they would not abet or aflit 
in any Meeting againſt Law, or that is known to be againſt Law, 
whatſoever they think; fer there will Miſchief come upon it one time 
or another, let them pretend what they will. As that Gentleman ſays, 
he undertook to expound, and teach Rin People the Knowledge of the 
Lord : the Knowledge of the Lord is a very Leſſon to be learnt, 
and to be taught all People; but bleſſed be God, we thank him for it, 
we have Churchmen of as great Learning (without any reflection upon 
the Gentleman at the Bar) as he can pretend unto, and men as pious 
and virtuous; and perhaps we may fay at this time, with a little more 
Confidence than ordinary, that we have as learned a Clergy as ever was 
ſince Religion was known within this Kingdom. And, God be thanked, 
theſe Men are not only learned for themſclves, but they exert themſelves 
for the good of others, for the Satisfaction of that Duty in which they 
are employed, by their due and conſtant attendance upon the Worſhip of 
God, in their places of Worſhip, the Churches, which are by Law ap- 
pointed for it ; and we need not run into Holes, and Corners, and Con- 
venticles, and Clans, to underſtand the Word of God, and the Practice 
of our Duty towards him, or towards Men; becauſe we have Churches 
to apply ourſelves to, where we may learn to know God, to obey him, 
and them that are put in Authority under him; which I am ſure is a 
Duty incumbent upon every Preacher of the Word of God to inſiſt upon, 
and preſs, and urge. And 1 am ſure, whoſoever preaches at a Conven- 
ticle, cannot with a ſafe Conſcience preach Obedience to the Civil 
Magiſtrate ; becauſe, while they are in that very Preaching, they are 
acting Diſobedience againſt his Laws, in regard = they do, is againſt 
the Authority of thoſe Laws under which they live; and no Man can 
preach well againſt that, which he knows in his own Conſcience, at the 

ſame time, he is practiſing himſelf. 
So that, Gentlemen, I muſt tell you this is a wonderful dan- 
roms thing; and therefore I give it as a Caution to all People to 
ware how they break the Laws, by going to ſuch Meetings and 
Conventicles as theſe are; for it will have at the long-run, one 
time or other, a very dangerous Iſſue. And there is another 
thing, which is wonderful dangerous too, to ſee what __ 
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and Crouds of People come to theſe Sorts of Meetings People of all 


the evil Imagination that is in a Man's 


Sorts of mean Trades and Profeſſions. And how eaſy is it, if a Man has 
a Mind to inſinuate into ſome ſilly, ignorant People, common, illiterate 
Fellows, that can neither write nor read ſome of them, yet thereby to 
feel their Pulſe, to ſee whether they will ſwallow down ſuch a Thing, or 
ſach a Pretence at firſt? For they did not in the late "Times begin with 
open Rebellion, and 5 1 the Doctrine of depoſing of Princes, or 
bringing them to the Block; but oy tried with ſeveral previous Ways, 
and as the Bait ſunk, and was ſucked in, they attempted to try further, 
They applied themſelves perpetually to purſue the Temper of their Au- 
ditory ; and therefore we muſt have a great deal of Care to prevent all ſuch 
Miſchiefs as theſe are for the future, that they may give no Countenance 
to ſuch, who pretend to be Expoſitors, but are very ill ones of the Scrip- 
ture; and thereby inſtil into the Minds of Men ſuch dangerous and per- 
nicious Doctrines; that the Scripture may not be perverted, to give an 
Authority to ſuch deſperate Things as theſe are; for we have known over 
and over how eaſily People are drawn into Miſchief in this Age, even by 
the very ſame Train that oy were in the Time of the late Rebellion. 
Now, Gentlemen, theſe Things being premiſed, I would take Notice 
to you, that the Thing now before you, is a Queſtion of a different Na- 
ture from what I have now ſpoken of. It is not the Queſtion that you are 
to try, Whether he preached at a Conventicle or not? or whether the do- 
ing of that which he did in ſo preaching, is againſt the Law or not? but 
whether he did at any Meeting (eſpecially as to the Time that is particu- 
larly ſpecified) ſpeak Words of the ſame H to the ſame Effect and 
Intent that are compriſed in the Indictment? For though he did preach 
at a Conventicle, and thereby did tranſgreſs the Law; yet in Caſe he 
did not preach to the Subſtance of what is contained in this Indictment 
that hath been read unto you, and that he is accuſed of, he muſt be ac- 
quitted. That I muſt declare to you for Law, as no doubt it muſt be ac- 


knowledged by me to be; therefore you are to take Care, upon your Con- 


ſciences, to try and conſider whether or no you believe theſe three Wit- 
neſſes, that have been produced againſt him, ſwear true, or are guilty of 
wilful Perjury. For, in downright plain Eugliſb, they are guilty of Per- 
jury, if he be not guilty of the Words laid in the Indictment. One of 
the two is certainly true; either they are guilty of Perjury, or the Priſo- 
ner at the Bar is guilty of the Treaſon laid to his Charge: I pray God di- 
rect you in / for it is a Queſtion, I mult needs ſay, of very 
great Difficulty. | 

Gentlemen, for the Intention of a Man's Heart, I muſt tell you this 
for Law, as to the compaſling and imagining of the Death of the King, 
jt is not to be diſcovered but by ſome Action; ſome Word, or Overt-Act, 
there might be to interpret the ſecret Imagination of the Heart. It is 
impoſſible to diſcover or diſcloſe the Imagination of any Man's-Heart, 
except we be directed to that Diſcovery by Words or Actions. 

Now, Gentlemen, Words that in themſelves may bear a good Con- 
ſtruction, and are good Words, yet coupled with Actions that are Evil, 
or other Words that are Evil, theſe very Words may be a Diſcovery of 

Heart. As to expreſs myſelf in 
a very familiar Example, for the Purpoſe, that I may make I hings as 
plain as I can, for that is my Deſign, and ought to be every one's that 1s 
concerned in ſuch a Matter as this. Becauſe we have had ſome Diſcourſe 
concerning the late bleſſed Martyr King Charles the Firit, he was here 
brought to a Shambles of Juſtice ; for I cannot call it a Court of Juſtice, 
however they called it a High Court ; and there was a kind of Mockery 
or Pageantry of a Trial. He was arraigned and tried for 'Ireafon, and a 
new national Treaſon, never yet invented nor known of before amongſt 
us, Treaſon againſt his People; I ſay, now and never thought of till 
theſe Butcherly Fellows that ſprung out of the Shambles, came to put it 
in Practice; erecting what they called a High Court of Juſtice, but which 
was truly to be called a High Court of Injuſtice; and there they were to 
have ſome come and cry Juſtice, Juſtice, Juſtice upon the King. Gen- 
tlemen, Juſtice is a good Word; but if that Word be uſed and ſpoken as 
it was in that Caſe, in order to bring the King to his Death, that which 
was a good Word, and if otherwiſe uſed, had been a proper Word even 
at that Time; that is, if applied to good Purpoſe, to ſet the King and 
the Nation free; yet being applied to the bringing that Sacred Martyr to 
ſo horrid and barbarous a BIN that was plain downright Treaſon ; and 
I make no Difficulty in the World (nor can any Man that underſtands any 
Thing) that it was ſo by Law; and it was an Overt-Act ſufficiently in- 
dicating the Intention of all Perſons that were therein concerned to put 
and bring the King to utter Death and Deſtruction; and all theſe Fellows 
that made Uſe of that good Word, Juſtice, Juſtice, Juſtice, were all 
undoubted Traytors ; making Uſe of it for that il! Purpoſe. 

Gentlemen, again; ſuppoſe if Mr. Cos was a Man of Law, that was 
Solicitor of what they called the Commonwealth at that T ime, Solicitor 
to the State (I only ſpeak this to explain my Mind,) if he comes (when 
the King had juſt Ground to difpute the Authority of that Court of Injuſ- 
tice, that he was dragged to, and refuſed to plead) and does pray Judg- 
ment againſt the King, as he did, and it was proved at his Trial, Judg- 
ment alone might be there meant as tending to excuſe the King, as well 
as to ſentence him to Death; yet he being there praying Judgment againſt 
the King, and which was afterwards at his Prayer ſo pronounced; that 
ſhewed what his Opinion of the Word he uſed was at that Time; and 
that made him a Traitor, and was an Overt-Act to diſcover his Guilt, 

Why ſo, Gentlemen, I am to tell you, though theſe are Words that 
may be uſcd in a Scriptural Way very well, and to very good Purpoſe; 
vet if they be applied to an ill Purpoſe, they may be a ſuthcient Indication 
of a Man's compaſſing and imagining the Death and Deſtruction of the 
King. Therefore, Gentlemen, you are the Judges, whether 1f in this 
Caſe, he ſpeaking theſe Words, of deſtroying our Enemies, and ſtanding 
to our Principles, they have not an Alluſion to the former Words; and 
whether they are not Expoſitors of the Mind of this Perſon, the Priſoner 
at the Bar, of compaſſing and imagining the Death and Deſtruction of 
the King; and I do this on Purpole to remind you of what is neceſſary 
to let you into the Queſtion. 

Now for the Teſtimony againſt the Priſoner at the Bar you have three 


Witnefles. Firſt, you have Mrs. Smith, ſhe docs directly fiecar that he 
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did frequently, ſeveral Times, go between the 1 3th of J and the 14th 
of September, to hear the Priſoner at the Bar preach at jeveral Conventi- 
cles or Places of Mecting. She tells you the particular Days : She tells 
you as to one, that ſhe heard him the 20th of Jrly : She heard him ano- 
ther Time the roth of Auguſt, according to the beſt of her Remembrance, 
She heard him again the 17th of Auguſt, the 24th of Augu/t, the 3iIſt of 
7 and ſhe heard him the 14th of September; that is according to the 
beſt of her Remembrance. She both tells you the Time and the Place, 
and ſhe heard him preach at theſe Conventicles. All that ſhe ſays as to 
this, is introductive to what ſhe ſpeaks of the 14th of September, which is 
the Day to which the Indictment does refer; and this the does ſay poſi- 
tively, that upon the 17th of Augy/t, he prayed that he might be forgiven 
for not praying for the King ; and by that ſhe would have you to under- 
ſtand, as ſhe would inſinuate, that he did not uſe to pray for the King. 

Mr. Roſewell. [Turning to the Jury.] I made Uſe of the Words of da- 
muel, God forbid that I ſhould ceaſe to pray for him. 

. L. C. J. Sir, you muſt not talk to the Jury now; I am directing of 
them, 

| Mr. Riſewell, My Lord, I beg your Pardon; it was to ſet the Matter 
right. It was miſ-apprehended. 

I. C. J. All this is antecedent to the Matter for which he is accuſed ; 
and you ſee his Anſwer to it, from a Text of Scripture that he offers to 
you, which he did not repeat with Diſlike to pray for the King ; but that 
he thought it his Duty always ſo to do. 

Then ſhe tells you particularly at another Time, which, I think, was 
at the Houſe of one Paul Shed, I cannot particularly tell directly the 
Name, there was a talk of the Recorder, and of the Lord Mayor of the 
City of London; but that was before this Time. And afterwards, the 
firſt and the ſecond Witneſs, two of them more, give you an Account 
tho* they were never there but then: That he began to talk about the Fire 
and that he ſhould ſay there was a great Man at the corner of Grace-church- 
fireet, I need not name his Name, for you all know him very well; that 
he met with a poor Man, though indeed he was not a poor Man, he was 
a labouring Man, a Carpenter; and they began to talk much concern- 
15 the Fire, and he did ſay, that in Caſe it had not been for that great 

an, there had been no ſuch Thing as the Fire in Landon; nor if it had 
not been for the Lord Mayors and Sheriffs afterwards, there had been no 
ſuch Thing as the Fire in Southwark and Mapping. And I take Notice 
too, that at the ſame Place, which was Shed's Houſe, that they ſpoke of. 
there is Mrs. Farrar, againſt whom there is not the leaſt Objection that 
I can hear of; She agrees both in the Circumſtance of Place and Time 
and of the Words, and to the Dialogue about Grace-church-/tr-et, and the 
Carpenter, and to the previous Words, that he was not a poor Man, and 
the like, and about the Diſcourſe relating to the Fires of Londin, South- 
wark, and Mapping, and likewiſe relating to the Lord Mayors, and Al- 
dermen, and Sheriffs ; theſe Diſcourſes were at that Time, 

Gentlemen, the next Teſtimony you have, is of theſe Witneſſes that 
ſpeak of the Time that is in the Record; which all the three Witneſſes 
that you have heard, ſpeak to; tho' the moſt of what I mentioned before 
was another Time: And this is at the Houſe of one Captain Daniel; one 
ſays, Captain Daniel Meldy. But that it was a Captain that was then at 
Sea, is plain; for this Gentleman himſelf, Mr. Roſewell, does not deny 
that this was at Capt. Daniel's Houſe; and that he did pray for him, as 
being then at Sea, and for all his Family; and all the Witneſſes ſpeak to 
the ſame Time. Tho? indeed the firſt Witneſs did ſay, that ſhe did not 
know but it might be Capt. Daniel Meldy; but ſhe likewiſe ſaid, ſhe did 
not directly know his Name. But ſhe directly ſwears to the very Words 
that are mentioned in the Indictment. She does directly ſwear that Mr, 
Roſewwell preach'd upon the 21ſt of Geneſis. Says ſhe, as I remember; 
though Mr. Rzſewel! did think, there was a Difference between the Evi. 
dence of the one and the other Woman about the 20th or 21ſt, yet it was 
only upon her Remembrance, as well as ſhe could, and ſhe did not po- 
ſitively ſwear it was in that Place, but according to the beſt of her Re- 
membrance. And the ſecond Witneſs, Mrs, Ililtau, when ſhe came to 
ſwear, ſhe ſaid it was either the 20th or 21ſt; but in ſo many Words ſhe 
did directly ſwear, that he ſhould preach, that the People made a Fhcking to 
the King on Purpoſe for the curing of the King's Evil; but the King could not 
do it; but we are they that the People ſhould flock to for the Curing of all their 
Evils, Which are the very fame Words in Subſtance that are in the In- 
dictment. | 

Thevery ſame Words in Subſtance, ſays that other, the ſecond Witneſs ; 
the ſame Day, in the ſame Place, did I hear Mr. Ryfewwell then ſpeak theſe 
Words; and they go further, and the fame Witneſſes both ſwear, Hliltan and 
Smith, that Mr. Naſcrbell ſhould ſay, Ve have had two wicked Kings together, 
who have ſuffered Popery to come under their Naſes, who can be compared ta ua 
other Perſons but wicked Jeroboam. Mrs. $mith (wears theſe Words direct] Ys 
and Mrs. Hilton ſays, ſhe thinks there was the Name of Rehoboam mention- 
ed; but ſhe is ſure there was mention of two wicked Kims in the ſame 
Words as Mrs. Smith ſpeaks, They go yet further, and ſay, both the one 
and the other of them, that he ſaid, /f the People would ſtaud to their Prin- 
ciples, he did nat doubt but they ſhould overcome their Enemies as in ancient Times 
with Rams-horns, broken Platters, aud a Stone in a Sling The two Witneſſes, 
both Mrs. Smith and Mrs. Hilton, ſwear to the very Words, and at leaſt to 
the Subſtance of them ; and if there ſhould be ſome little Variance in ſome 
few of the Words, that will ſignify nothing, if the Subſtance be the ſame. 

But now, Gentlemen, beſides theſe two Witneſſes, there is a third Wit- 
neſs, Mrs. Farrar, againſt whom (that I can ſee) there is not the leaſt Ex- 
ception in the World, if you remember any, you would do well to conſi- 
der of it; you may be better able to recollect what has been ſpoken or of- 
fered, than I can in ſo long a Time; and you ought to endeavour (being 
Men of Underſtanding, and good Quality) to refreſh one another's Me- 
mories, and make what Obſervations you can; which [ perceive you have 
taken Notes about, ſome of you at leaſt. 

She does directly (ſwear as to the Buſineſs of the King's Evil, the ſame 
Words that the other two have ſworn, about acting ta the King to cr 
the King's Evil, which he could not de But they were the Priiſi, and 
Praphets that could cure the Maladies of the People. And as to the fe- 


cond Words, ſne ſwears that he ſaid, there had been two wicked Kin 
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that had ſuffered Popiry to, come in under their Noſes. And ſhe ſwears in the 
Third Place, That there was likewiſe an Exhortation t 6 fland to their Prind- 
les, and that they ſhould overcome their Enemies, Shedoes not indeed particular- 
ytell you about Rams-horns, and the Plattert, and the Stone in the Sling, but 
only of  fanding to their Principles, and overcoming their Enemies: Which 
I would have you particularly to take Notice of, it being the material 
Part of the Inden, to make theſe Words Treaſown. 

Now, Gentlemen, give me leave to tell you, there is Fest Regard, 
and very great, to be had to the Circumſtances in this Caſe, to ſee how 


far theſe Things are to be tack'd together. Firſt, you remember the 


Witneſſes were examined apart; and it does not appear that they have 
talked together; and there was all the Care taken that poſſibly could be, 
they ſhould be out of the Court, and out of one another's caring; ſo 
that there was as much Endeavour to detect the Falſhood of cheir Teſti- 
mony (if it could be) as poſſible in any Caſe, even in the very moſt mi- 
nute Circumſtance. Mrs. Smith ſwears, That Mrs. Hilton came to her 
Houſe on Saturday Night ; that they went together to the Houſe of this 
Capt. Daniel upon the 14th, about Seven of the Clock; that they were 
there before Mr. Roſeꝛuell came in; that there was a Lewer Room in the 
Houſe; and a little higher there was a little Room; and then there was 
a Room up Two Pair of Stairs, where there was a Bed; that Mr. Ry ewwell 
Rood upon the Stairs, but they both ſat upon the Bed, together with one 
of Mr. Reſewell's own Witneſſes, which was the Mathematical Inſtru- 
ment-maker, and that he was in a Mourning-Cloke z and that there was 
particular Notice taken of a Pair of Shoes given by Mrs. Smith from un- 
der the Bed to the Child of that .Mathematical Inſtrument-Maker; and 
that there was Prayer made for Capt. Daniel, the Maſter of the Houſc, 
who was then at Sea, and for his Child and F xray, There were theſe 
Circumſtances, every one particularly aſked of the Witneſſes, and ſworn 
to by them in the very ſame Words, the ſame Manner of Poſture, the 
ſame Things done both as to the Room, the Bed, who ſat upon the Bed, 
the Mourning-Cloke, the plucking off and delivering of the Shoes; that 
I may appeal to your Memories, if they did not agree to a Tittle exactly. 
| Then they began to enquire further concerning other Expreflions of 
Mr, Ro rel at other Times: Something about People in Scarlet, and 
ſomething about Canting : And Mrs. Smith tells you, that he did ſpeak 
ſomething about Canting ; that he was talking concerning that Word; 
ſays he, I will tell you what that Canting means: I went not long ago 
thro' a Cathedral, where the Organs are, and there the People were ga- 
thered together ; and they-were ſinging the Lord's Prayer, and 1 don't know 
what; TI heard them ſing, and I could not but laugh out; and he broke out 
in his Sermon into a He | he! he! that is Canting. This, they ſay, was 
his Expreſſion at that Time. 
hen Mrs. Hilton came in, ſhe tells you the very ſame Words, even 
to a very particular Phraſe, which 1 had forgot before, that he ſaw the 
Men in White Gowns that were ſinging, and which he counted Cant- 
ing. It is very true, there is no ſuch I hing mentioned in this Indict- 
ment; but only it is offer'd by the King's Counſel to ſhew the Temper 
of the Man, and how he uſually uſed to preach, 
As concerning the Story of N 6 and Dalilab, that's ſworn by both 
Witneſſes, that there was ſuch a Diſcourſe; for he began to talk of our 
King's keeping of Women, and he hoped they would bring the ſame 
Deſtruction upon him, that they brought upon Sampſon; he hoped it 
would ſo fall out with our King. How far it is true (they both having 
{worn it) you are the Judges; they have directly ſworn it, and to all the 
Circumſtances both of Time and Place. 

Gentlemen, There is yet another Thing that is material too, tho” a 
ſmall minute Circumſtance, and that is about this ſame Paul Shed, that 
they have ſpoken of. When the firſt Witneſs came in, he chid her for 
coming in her Pattins, and bid her pull off her Pattins, for they would 
leave fach an Impreſſion there; that People would be apt to diſcover that 
there was, or would be a Meeting ; and therefore ſhe promiſed, when ſhe 
came any more, that ſhe would be ſure to leave off her Pattins. And it 
is proved; that Mrs. Hilton and Mrs. Smith were in the Room above, 
and Mrs. Farrar was in the Room below, and it does not appear that ſhe 
was acquainted with the reſt. She had heard him ſeveral Times, and 
tho' ſhe did not ſee him that Day, he being up Iwo Pair of Stairs 
higher, yet ſhe ſwears directly to the ſame Words, the ſubſtantial Part of 
them that the other two Witneſles ſpoke of. So that I muſt ſay, if in 
Caſe they have contrived this Story to take away the Life of the Priſoner 
at the Bar, they have contrived it with all the deviliſheſt Subtilty that 
ever any could do, or that could enter into the Minds of any = 
You are the Judges of the Fact, I pray God to direct you, that you may 
detect the Truth; far be it from the Court, or any Body, to deſire that 
any thing but ruth ſhould prevail; for it were far better a thoufand 
Times tliat a Hundred guilty Men ſhould eſcape, than one innocent Man 
ſhould ſuffer. But on the other Side, far be it from any Man, that is 
upon his Oath to do his Duty between the King and the Subject, to be 
moved by Compaſſion, or any Thing of that Nature, to do againſt the 
Evidence that is given in open Court; unleſs he be ſatisfy'd that the 

Evidence is falſe. For in this Caſe, I ſay again, either you mutt find 
the Priſoner guilty of what he ſtands charged with in the Indictment ; or 
elſe you mutt find theſe three Witacſles guilty of wilful Perjury: And I 
pray God again to direct you what you are to do in it. | 

Gentlemen, as to the Teſtimony that has been offered on the Behalf 
of the Priſoner (I would follow the ſame Method that has been taken, 
both in the Evidence given by the King and the Priſoner, as near as we 
can): Firſt, you have had brought by him Half a Dozen (for I would 
not injure him as near as I could one Tittle) that have given you an Ac- 
count of what he faid at that Time. There was Hudſia, Hall, Atkinſon, 
Smith, Hales, and Il barton; I took their Names, as near as I could; 
and all theſe People do directly ſay, they were preſent at that Time, and 
they heard nothing ſpoken of the late bleſſed Martyr King Charles the 
Firit, or of Reflection upon the Government; but all that was faid of 
the King's Majeſtv, that now is, was in his Prayer, wherein he did pray 
for him; that they heard nothing come from Mr. Rz/e:ve!! concerning 
the King's Evil in the Manner that the Witneſſes ſpeak of; but what was 
ſpoken, was ſpoken of another King, in relation to . Line. King of 
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gypt, and not relating any way to the Diſeaſe they call common, 
8 us the King's Fvil , | It pl true, one of them does ſay (which ; 
a Word that has obtained very much amongſt ſome Sort of People) ha | 
when he praycd for the King, he pray'd for his Deliverance: from : 
Counſellors : And under theſe Words, evil Counſellors, and Deliver, 
from them, we know what became of that. ſo often mentioned Pri — 
now, King Charles the Firſt. Under that Pretence they would . 
all his Friends from him; and when he was left alone, they could alle 
do what they pleaſed with him. Many, with Pretence of great Pity and 
Zeal for the Kingz cry out; that all that they complain of, is regs 
what the King does; him they think to be a woaderff good Man; it; 
not he, but his evil Counſellors; that they reflect upon; and fo we mu 
fight aginſt theſe evil Counſellors; and when we have laid them aſid 
and he ſtands alone, then it will be eaſy to ſerve him as they did his F 
ther. Whatſoever the Pretenſions of ſuch Words are, we know Th 
the Deſi ns of the People, that made the ſame Pretence heretofore, came 
to; and I pray God, that there are not the ſame Defizns on Foot ſtill. nav: 
that that was not the Deſign of this Prayer of the Priſoner at the * 
Gentlemen, they give you a particular Account how he Preached uno 
the 20th of Geneſis; and they ſpeak as to the 2d and 7th Verſes of wn 
Chapter, and what Diſcourſe he had upon them: But truly, it is _ 
ſtrange (as Mr. Roſerwell himſelf objected even to you of the Jury ve g 
well), can any one of you remember ſo exactly the Words a 
ſpoken as theſe Witneſſes have ſworn? And truly he puts a very material 
Queſtion But then the Queſtion turns Yother Way; how come all your 
itneſſes to give ſuch an exact Account; all except the ſecond Nlan. 
who indeed did commit a Blunder or two, your Six Witneſles; even to 
the Texts of Scripture, to the very Phraſes that were uſed, particular] 
to the Word Tremendous? They are all as exact as can be. It is ſtran 4 
that Five People ſhould agree in all the Cireumſtances; but oo 
ſhould it not be as much believable that Three ſhould have as exact : 
Memory as the other Five? Nay, and I will tell you, what is prett 
{trange too, that theſe People muſt hear, and remember juſt what — 
ſaid upon the 14th of September; but that which was ſaid upon the Text 
the Time before or after, that they cannot ſo well remember. It is 
plain, they have been dialogueing with one another; and it is plain 
that ſome People can neither write or read, nor remember; but how they 
{hall be ſure to ſerve the preſent Purpoſe. That ſeems to carry an Objedtion 
in it on the other Side, as the King's Counſel ſay ; and it ſeems the more 
reaſonable on our Side, why they ſhould remember ſo exactly, as they have 
ſworn; becauſe (ay they) that Day, when we came home, we called for 
Pen, Ink, and Paper, and ſet down theſe Words, the Subſtance of 
which we have now here ſworn : So that that does ſhew you we had Rea- 
ſon to remember, what we have teſtified againſt this Perſon; But what 
is 2 greater than all this, it cannot be imagined (ſay the King's Coun- 
ſel) that the Priſoner's Witneſſes are ſo much to be believed, ſince they 


ime ſince. | 

Then, Gentlemen, there is another Reaſon, ſays Mrs. Smith, J came 
on Purpoſe to ſee who was at the Conventicle ; tho! I had been at ſeveral 
Conventicles before, yet I never heard ſuch Words ſpoken. Says Mrs 
Hilton, 1 was glad to be gone; and tells you of her Unwillin — to ſtay 
there, having never heard ſuch Words ſpoken againſt the 0 4 
before; and therefore the ſet them down immediately as ſoon as they came 
home ; and 1 went together to the Bull and Mouth, the Oualers 
Meeting near Alder ſgate afterwards; and that that Day, or the Day fol- 
lowing, they went to Mr. Recorder, and gave him an Account of what 
had paſt in their Knowledge, This is the Anſwer that is given by them to 
what the Priſoner's Witnefles ſay: But you are to weigh this Teſtimony 
of both Sides. For J muſt tell you, Gentlemen, tho' theſe Witneſſes 
that are for the Priſoner, are not upon their Oaths, yet they are as much 
under the Obligation of giving true Teſtimony, as they can be by Law; 
and you ought to have Regard to their Teſtimony, how far it is conſiſtent 
with Reaſon and with Truth, Some Things they differed in; ſome 
Things they heard in another Manner; whether you may believe ſuch 
Things may ſlip out of their Memories, or how that is, you are to con- 


1 2 given for himſelf, 

ext, Gentlemen, there is another Part of the Evidence, a at i 
from the Fifteen Witneſſes, one Mr. Jolliſt, Captain Cotton, Mr * 
Mr. Yeering, Mr. Hitchcock, Mr. Hinman, Mr. I/anly, Mr. Strong, Mr. 
Cutloe, Mr, Melſum, Mr. ' Medham, Mr. Winnacott, Anne Braadburft, 
Anne Manning, Iſabella Dickeſon ; all theſe were called to his Reputation 
as to his Behaviour and Converſation towards the Government, They 
tell you they have known him a long Time, It ſeems they frequented 
the Hearing of him ſometimes, when there was an Indulgence and a Diſ- 
penſation for ſuch Meetings, then they went to hear him, and 
then he uſed to pray for the King; and it has been obſerved, that, it 
may be, meeting with Favour and Kindneſs from the King and Govern- 
ment, he might be very well pleaſed with the King at that Time; tho 
that turned to the Prejudice of the Government (as we all know). But 
whether his Complexion altered towards the Government, when it was 
thought fit to reſtrain that Indulgence, that you have to conſider. They 
ſay, they know nothing of Harm by him, and that may be true; no 
more do I; and I preſume you do not; if you do vou will tell us. You and . 
pray God 3 never By of any thing of Harm come from him, with 

clation to the King and Government; but you have 

teſtified by theſe Witneſſes, . e 
Then there came two Witneſſes, that lived at Sir Edward Hungerfard's 
when the Priſoner at the Bar lived there; one of them lived Ten Years 
there, the other Four. And they give you an Account, how he was 
uſed to pray (not according to the Common-Prayer) but he uſed to go 
to Church, and he did pray for the King very earneſtly, and heartily, as 
they ſay; he came there in the Year 1604, and he continued there Seven 
Years, and they always looked upon him to be well-inclined to the 
Government. 6 

Then you have an Account of Three Servants that lived in the Houſe; 


one lived Four Ycars with him, and that ſhe frequently heard him pray 
foc 


o 


575 no Account of what was ſpoken at any Time before, nor any 


ſider of it. This, Gentlemen, is the Firſt part of the Evidence that the 
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ks. ſor the Priſoner's Advantage), | 


= King as for Ris own Soul, with as much Zeal and Earneſt- 
gr dd; this is what th 


in his. private amily, and by himſelf, ſhould fo earneſtly pray for the 
King { which was never intended to be heard by any Body, and came to 
be thus heard by Accident), he ſhould in publick, betore a great Con- 


Gentlemen, you have likewiſe afterwards, the Teſtimony of 
thoſe two Witneſſes that have been examined before, that is, Mr. Atkinſon, 
and Mr. Smith; that whereas you ſeem to lay, ſays he, I made a great 
Reflection upon the late King, and his preſent Majeſty z it was fo far 
from that, that I uſed to teach upon the 3oth of January, and then to 

reach Obedience to the King, and to pray tor the King, and make ſharp 
Invectives and Reflections upon thoſe that had been concerned in that 
horrid, barbarous Murder of the late King, of bleſſed Memory; ſo that 

I cannot be thought to encourage ſuch Things as theſe, when I uſed to 
preach to my Auditory ſuch rine, as I now tell you of, This is the 
Subſtance of that part of the Evidence, as near as I can remember, 
and recolle& ; you have taken Notes, Gentlemen, yourſelves ; you will 
be able for to make Obſervations, according to what Notes you have 
taken. 4 f 

Then, Gentlemen, here afe eighteen Witneſſes; that he has called, 
to endeavour to perſuade you to a Diſbelief, and gain a Diſcredit as to the 
Witneſſes that are produced * him. Now as to that, which was 
offered by the firſt Witneſs, How ; that was but by Hear-ſay, he knows 
nothing of his own Knowledge; for my Brother, Sir Thomas Jenner, he 

ives you an Account of all the Queſtions that he was aſked about ; that 
he never did ſay that ſhe was preſent at the Conventicle, but that Mrs. 

Batboe had confeſſed it to her; and upon that Confeflion ſhe was con- 
victed. Now, Gentlemen, it is a very untoward Thing in this Matter, 
that Mrs. Bathee, it is plain, uſed to have Conventicles, and ſhe is the 
Widow of a Non-conformiſt Preacher, and this Woman was ſo far from 
ſaying, that ſhe was there, that ſhe only inſiſted upon it, that Mrs. Ba- 
tha had confeſſed it to her. So likewiſe you have been told concerning 
that Buſineſs of Mr. Hales, the Conventicle at his Houſe, on the 13th 
of July; it was ſo far from her (wearing that Mr. How was there, that 
tho? he was mentioned, yet ſhe refuſed before Sir George Treby to ſwear 
that there was any ſuch Conventicle, or that he was the Man; ſhe did 
not know the Man, and could not ſay any Thing to him. And my Bro- 
ther Jenner being convinced that there might be a Miſtake, that there 
might be no ſuch Conventicle at Mrs. Bathoe's,; went as far as he could 
to retrieve it; but it ſeems it was paſt from him into the Clerk of the 
Peace's Hands; I cannot ſay any "Thing to it: But if you are ſatisfied 
that there was no ſuch Conventicle at all, all that can be ſaid, is, that 
the Old Woman belied herſelf, and my Brother Fenner, as to an Ac- 
commodation between them, did reſolve to do what he could, and pro- 
miſed to ſpeak to the Clerk of the Peace: Not but that, for any Thing 
et appears, this Woman, that is here brought as a Witneſs againſt Mr, 
Riſewell, did ſwear true, That that other Woman did confels to her, that 
there was ſuch a Conventicle; they indeed have endeavoured to evince 
there was no ſuch Conventicle. I muſt leave it to you; for nothing ap- 
pears clear of the one Side, or the other. 

Then, Gentlemen, as concerning her talking with, and about one 
Games ; wherein you had an Account given you by one Harvey, and he 
adviſcd to give e rather than to be troubled ; but they would not 
give Money. Now, for that the whole Anſwer (that it may be given to- 
gether) is, that you know the Proſecutor, in theſe Caſes, has a Share out 
of the Penalties that are incurred by Conventicles; and tho' it may be 
that it was not ſo well done by ſuch Informations to compound Penal- 
ties, yet it is no evil Thing: For if 1 will chooſe to inform, or not in- 
form, there is a Right in me to a Part of the Penalty ariſing from the Of- 
fence : And tho? it be not a commendable Thing, yet it is not a criminal 
Thing for me to compound it; for I do not oblerve that they are proved 
to be People that do ule to go to Conventicles, 

Then, Gentlemen, there is ſomething to be obſerved concerning the 
Evidence of. Cartwrizht : He comes and tells you, that he was by, and 
one of the Perſons that went along with Mrs. S-uth to ſeveral Places, in 
order to make Convictions of Pertons for Conventicles ; and the would 
have him ſwear ſuch and ſuch Conventicles, that ſhe would dictate to 
him; and ſhe promiſed, and offered to {wear for the Conviction of Con- 
venticles, when ſhe was not there: And this was a great while ago; but 
nobody heard a Word of it till now, and that when Mrs. $mth was enga- 
ged in this Proſecution againſt Mr. Rzjewell. Now when we meet with 
this Sort of People, we ought to conſider of the Nature of their Evidence. 
It is certainly a very improbable Thing, that any Perſon ſhould come and 
tell him, I will be guilty of Perjury, I will be forſworn tor you, if you 
will be forſworn for me. It can hardly be believed that any body ſhould 
ſay ſo to a Fellow, that you ſee is likely enough to detect any tuch Thing 
if it thould be for his Advantage: And it had been his Duty {it he had 
been an honeſt Man) to have diſcovered this to a Magiſtrate unmediately, 
and detected it, to as that the Villainy ſhould have bean puniſhed ; not to 
come and ſerve a Turn upon ſuch a Trial, juſt as thi> is. And therefore, 
Gentlemen, I do not like ſuch accidental Witncſles, that ſcem to drop 
(as it were) out of the Clouds, and we can have no Account of them be- 
tore. You have no ſatisfactory Reaſon how he comes in now to make this 
Diſcovery. Here you have ſeveral other Witnefles, that were beſore, 
that give ſome Account of her Behaviour in theſe Matters. 

As to the Conviction that they talk'd of, upon the 13th of Zuly, ſeve- 
ral Witneſſes give you an Account of the Matter, Firlt of all, it is very 
apparent by that Book that is produced, that there was a Conventicle the 
13th of July, and it was at Mr. Hudſon's; but indeed it was not at Mr. 
Hales's; and it is not alledged here by her that it was fo. And for that 
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ſion of Mrs. Batboe there was a Conviction; but there was no ſuch Con- 
viction of Hales in the Caſe, but only of Bathoe; as appears by the Re- 
cord which hath been produced, 

Then, Gentlemen, the next Queſtion is concerning the Clerk of the 
Peace, and the Writing that they talk of ; which makes nothing one 
Way nor t'other. Then there are two Witnefles, Drew, and the other 

an, that met with this Woman, Mrs. Smith, in Grub-/treet, in order 
to make a Compolition for Penalties for going to Conventicles ; and they 
find out a Fellow that uſed to go to Conventicles, and they frighten him 
into a Compoſition, -and ſo much as they ſay, were paid perhaps, and he 
, . to have paid more: But it's plain, he uſed to go to Conventicles ; 
and it's pretty odd that he ſhould be picked up on a ſudden there, on this 
Side the Water, to diſcover theſe Practices, at the Inſtigation of the Pri- 
ſoner at the Bar, who lives at ſuch a Diſtance on t'other Side of the Wa- 


ter. 5 5 ; ' 

Then, Gentlemen; as for Mrs, Higgenſon, I can only ſay this, ſhe 
ſays nothing to the Purpoſe, that is either material for, or againſt the Pri- 
ſoner; for the ſaid, ſhe knew nothing of her own Knowledge; and all 
that ſhe did ſay, was but Hearſays and 3 not by Way of downright 
Accuſation againſt the Perſon ſhe was produced againit. And, Gent] - 
men, you are to conſider, that Hear- ſay and Report is no Evidence at all; 
5 it muſt be what the Witneſſes know, and ſay of their own Know- 
edge. | 5 
The next is a worthy Gentleman, Sir John Talbot, and as to whatſo- 
ever he ſaid, or any of his Family told him, except he knows it of his 
own Knowledge, that's no Manner of Evidence at all to take off the Cre- 
dit of Mrs, Hilton. But what ſhe herſelf did ſay (if it can be teſtified) is 
Evidence againſt her. If ſhe confeſt that ſhe had any Deſign, or was en- 
gaged in any Practice to betray the young Lady Sir John Talbot talks of, 
that indeed is a very evil Thing. But whatſocver were the Apprehenſions 
of others concerning her Share in that Matter, or any of the little Things 
that _ talked of concerning Miſtreſs Hilton, before ſhe intermarried, 
it can ſignify but very little in this Matter. And when we aſk Sir John 
Talbot the Queſtion, he cannot give any ſatisfactory Account of it; for 
he ſays plainly, he had no Converſation with her. It ſeems it was not a 
Conrrivance while ſhe lived there for Ten Years togethet ; and it is pretty 
hard to imagine in ſuch a Caſe, if ſhe had been fach an evil Perſon, as 
they would repreſent her, in that Time, that it had not appeared, ſo far 
at leaſt, as that ſhe had been diſcharged the Service long before: For Sir 
John Talbot is a Perſon that cannot be thought to permit any Thing of ill 
in his Family, But yet withal, he can't know all that paſſed, any more 
than any of you, of Irregularity in the Family. If indeed they had queſ- 
tioned any of the Servants, that were more converſant with her; and taxed 
her of any Thing that was evil, then it had been a much more probable 
Exception; but to have People's Reputations blaſted barely by T'ittle-tattle, 
and Stories, after Perſons are gone out of a Family, where they have lived for 
many Years, is a Matter of very dangerous Conſequence j and any Man 
in the World 1 be injured in his Credit, if ſuch a Thing be permitted. 
What Sir 7ohn Talbot ſpeaks of his own Knowledge, that is Evidence, 
and we would hear it, and give all due Regard to it: But what was 
ſpoken of concerning Hilton, before ſhe was martied z what the reſt of 
the Servants ſaid concerning her z or the general Reputation that ſhe had 
in the Family; that's no Evidence at all, | 

Gentlemen, in the laſt Place there is a Witneſs produced, one Dil- 
linglam; and ſhe pretends that ſhe is a Woman of a very ill Reputation; 
and that ſhe would have hired her (as ſhe would have it believcd) to have 
{worn againſt ſeveral People. Now as to that, ſhe would have done ex- 
ceeding well to have made a Diſcovery of this before this Queſtion ; and 
it had been her Duty ſo to do; and not now to come, and drop in, juſt 
when this Queſtion comes to be debated before you: That, Gentle 
men, draws a Suſpicion along with it, and a very great one: But I muſt 
leave the whole Matter to you, which I do not queſtion but you will 
examine, and look into, as well as you can. Thus I have offered the 
5 that has been given on the one Side, and on the other, in Point 
O Act. 

Now, Gentlemen, there are ſome Remarks made by the Priſoner at 
the Bar (as God forbid, but he ſhould have the Advantage of whatſoever 
can be obſerved upon the Evidence given againſt him), that is, he makes 
a Difference between the Feſtimony of the one and the other of theſc 
Witneſles, about the 20th or 21ſt of Genz/is; that the one ſaid the 21ſt, 
the other the 20th. Now, it is to be obſerved, as has been ſaid, that 
ſhe that ſaid the 20th, which was the ſecond Witneſs, ſaid it was either 
the 20th or the 21ſt; and Mrs. Sith ſaid it was ſo to the beſt of her Re- 
membrance ; but it appears to be, and fo I perceive, by all the Wit- 
neſſes, upon the 20th; ſo that as to her it cannot be very material, be- 
cauſe ſhe docs not ſwear poſitively either the one or the other, 

Then, Gentlemen, there is another Thing, that is, that ſhe ſhould 
talk of one J/:/dy, Captain Ila, or Captain Daniel Iuldy, when it 
ſcems his Name was not J//dy, but his Name was Captain Daniel; 
which I think can go no great Way in the Caſe, She is not acquainted 
with the Man himſelf; the tells you one Part of his Name right ; de- 
ſcribes the Houſe in all the Parts of it; and ſpeaks of the Circumſtance 
of his being at Sea, and being prayed for by Mr, Ry/ewelly therein they 
do both agree: So that, tho” ſhe zpprehended that his Name might be 
Daniel TWualdy, yet it is fo far right enough that it was one Captain 
Daniel; and that there is a very ſmall minute Difterence, that will make 
little one Way or other, | 

Then, Gentlemen, he inſiſts upon the Difference between their Evi- 
dence about that Circumſtance, whether it was all upon on- entire Sub— 
ject ; or Part one Part of the Day, and Part the other. One of them 
ſays, it was not an entire Diſcourſe ; for that about the Rams-horns, and 
the broken Platters, and the Stone in a Sling, was after T'wo o'Clock, 
after the Interval that had been, and the Space of Time between the Diſ- 
courſe of the King's Evil, and thoſe other Things; and therefore, ſays 
Mr. Ryjewwell, whereas ſhe pretends that it was all ipoken at the ſame I'ime, 
juſt as it is laid in the Indictment, that cannot be; and ſo it appcars 
upon his own Evidence. Now, ſays that Woman, 1 can't to well 
tell, whether it was Forenoon or Aſternoon, and truly they might 


cal} it Forenoon, becaule they had neither cat ner drank ; and 
| lays 
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and ſays the Woman, we reckon that it's Forenoon till after we 
have dined; and ſhe cannot tell whether it was in the Pſalms, 
or whether it was upon the Chapter; but it was in that Diſcourſe that 
he held that Day. She does generally apply it to the whole; and 
that in that Day's Diſcourſe (all which Time ſhe ſtayed, till all was 
over) ſuch Words did paſs. You have heard the Difference that is between 
the two Witneſſes, and you will do well to conſider of it, if you think 
there is any thing material in it. | 1555 
Gentlemen, I muſt confeſs it carries a notable Sort of Teſtimony in it, 
of which you are Judges, and will weigh it according as it ought to be 
weighed : Fir/t, That theſe People ſhould luckily hit together concern- 
ing the King's Evil, and that there was ſuch a Diſcourſe as is laid in the 
Indictment about it, and of the Prophet's praying for the People for the 
Cure of the King's Evil, and then they ſhould be immediately heal'd. 
And on the other Side it is pretty ſtrange (as he urges for himſelf) that 
that ſhould be perverted, which he ſpoke concerning the Prophets pray- 
ing for the King, and thereupon his Hand CY whereby the 
Prophets have the Honour (as he ſays) ſometime by Prayer, of curing the 
King's Evil: So that ſomething or other there is in the Matter, that 
gives a mighty Countenance to what the Witneſſes ſpeak, There is a 
certain Sort of Occaſion given (as one would ſay) for ſuch Expreſſions, 
as they have teſtified, in fis Diſcourſes. | 
Then, when they come to talk concerning the Rams-horns, and the 
Platters, the Witneſſes ſay, we heard nothing concerning Platters, much 
leſs of Pewter-Platters ; no, it was broken Pitchers, and that was occa- 
fioned by, and had Relation to a Text (ſays Mr. Ryſewell) about Gideon, 
how eaſily he diſcomfited the Philiſtines Army, and there was no ſuch 
Thing as any Diſcourſe eee the King, or the Government, or 
any Relation thereunto; it was only a Phraſe uſed by me in the Pulpit, 
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that now is (whom J pray God long to reign over us) thoſe that B. 
Hand in the io ks re we him, — bis R Brecher Mad a 
great many of them Black-Coat Diſſenters to the Church of Bln 
and I cannot = I know any one Member of the Church of 5 hut 
that had any Hand in it at all, How many of them ſtand r 
victed by Outlawry for that Bloody Treaſon; I won't ſay all Past 
but generally all of them Diſſenters; and we know theſe are thoſe bag? 
profligate Villains, always made Uſe of in theſe baſe Sinks of Rebellin 
And they are the common Sewers of Faction, theſe Conventicles "nh 
and of T reaſon and Conſpiracy againſt the Government in Church * 
State. ; God be praiſed, we have a Religion that teaches us much bett 
a Religion eſtabliſhed by the Laws of the Land, and with that Decen . 
Worſhip, and Care of the Souls of Men, that may bring us all t H. 
ven, by the Grace of God, if we pleaſe to hearken to the DiQates of it, 
and to mind what is injoin'd us, our Du by the Law; but when P. 8 
ple are once deluded by the Inſinuation of ſuch falſe Teachers, and 1 
into Faction and Diſcontent, then they'll ſoon run into Rebellion A : 
And I ſpeak this, the rather to deter and give Warning to other Peg K 
to have a Care how they come near ſuch Places, and ſuch Practices th 2 
to your you, 8 

Gentlemen, here you have had three Witneſſes examined agat 

Priſoner, who ſtands accuſed for a Crime of Bad- Tate, f un 
confeſs, I have taken up a great deal of the Time ; and a great deal of the 
Time was taken up before; but there's no Time too long, wherein 
Queſtion of ſo mighty Moment as this is, is to be decided : The Gurets- 
ment, the Preſervation of our Ki ng, the Preſervation of our Religion 1 
Preſervation of our Laws, are all concerned: For by the Deſtruction of o 
King, and of our Government, our Religion, and all that is near and dear * 
us in the World, will run a great Hazard, if not come to a total Deſtruction: 


to ſhew how great a Matter might be done by little Means. And ſo and I am ſure it did come near to it in a former Time, by this very Sort 


likewiſe concerning the Stone in the Sling, that being an occaſional In- 
ſtance too what great Miracles have been brought about by little Means 
and Circumſtances : I have inſtanced in that (ſays he) how David killed 
Goliath with a Stone out of a Sling, and that our Saviour Jeſus Chriſt 
cured the blind Man by a little Spittle mingled with Clay. So that he 
would inſinuate, that thoſe Words that were ſpoken were not with any 
ſuch Intention as the King's Counſel would make it, and as the Indict- 
ment infinuates ; but only in a common, ordinary Preachment, as In- 
ferences from ſuch and ſuch Scriptures. And whether this that he talks 
of, was the Diſcourſe he held at that Time; or what the Witneſſes 
ſpeak, muſt be left to you; they having ſworn it. And this, as I take it, 
is the Subſtance of the Evidence given by the one and the other Side. 
Then, Gentlemen, Mr. Roſecvell put the Queſtion in the Morning, 
and he ſeemed to inſiſt very much upon it in Point of Law, that the Dit- 
courſes of a Madman cannot be Treaſon. It is true, that ſuch Dil- 
courſes cannot be Treaſon, if you take Madmen in the true Senſe that the 
Law commonly takes it. All Traitors, all Knaves, and Villains, arc 
ſome Way, and in ſome Senſe, Madmen; for no Perſon can act with any 
Reaſon in any ſuch Affairs. Treaſon is not to be committed upon the 
Foundation of Reaſon. Therefore upon his aſking of the Queſtion of 
the Witneſſes, what Reaſon there was for him to uſe ſuch Expreſſions ; 
I told him, you did it, according as the Indictment ſays, which is drawn 
according to the Preſcripts of the Law, by the Inſtigation of the Devil; 
u did it, not only without Reaſon, but againſt Reaſon, But if the 


0 
a ſaying that it was againſt Reaſon, and that therefore a Man was a 


Madman, would ſerve the Turn, there would be no Traitor according 
to that Rule; becauſe every Traitor would be a Madman. Every 


Traitor is a Madman; but every Madman is not a Traitor. A Mad- p 


man, in our common Acceptation, is one that is captivated in his Senſes, 
not one that is corrupt in his Will and Aﬀections, which muſt be the 
Definition of a Traitor: So that the Argument, I muſt tell you, is fal- 
lacious. Every Man, that is depraved in his Mind and Affections, is a 
Madman, ſo as to be an Enemy to the Government, or to Mankind; 
but he is not ſuch a Madman, as is commonly meant by that Word ; 
one whoſe Words may be miſtaken, becauſe of ſome Diſorder in his Under- 
ſtanding, ſo as to be excuſed from the Accuſation of Treaſon. There- 
fore whatſoever Conſequence there may be of the Thing, I mult tell you, 
all Men that talk after this Rate, that this Perſon is accuſed to talk in his 
Pulpit, they are every one Traitors, and ſo Madmen ; for every Traitor 
is a Madman: And if in Caſe Mr. Reſewell be Guilty, he is in that Senſe 
a Madman. It is true, in other Things you find him a Man of very 
notable Underſtanding, a Man of a very great Inſinuation, one that has 
a great deal of Knowledge in the Tongues, looked upon to be a very 
learned and ingenious Man, who was thought fit to be a Tutor to Sir 
Edward Hungerford's Children; and has had very many learned Diſ- 
courſes, and thewn himſelf to be a Man of very great Parts. Tho', if 
he be a Traitor upon this Evidence that is given, he is, es nomine, a 
Traitor, and conſequently a Madman, for Preaching and Publiſhing 
ſuch Doctrine as this, that will not ſerve to excuſe him from his Trea- 
ſon : But the rather, becauſe he is a Man of ſo much Learning, it ag- 
gravates the Treaſon, as it muſt needs do to any Body in tne World that 
conſiders it. For he under that Pretence offering to preach his Doc- 
trine as Goſpel-Truth to ignorant People, it ſcems, 300 or more, of 
all Trades and Perſuaſions, whole Duty it was, according to Law, to 
have been then at Church; Men of Strength and Ability of Body, as 
they appear to be, for the Service of the Government; for theſe People 


of way. Therefore I injoin you, in the Preſence of the Almi 

let neither Diſpleaſure, nor any Sort of perſonal Aas Agra 

Thing, that has been contracted by Hearſay from abroad, nor any omg 

ginations that have been ſuggeſted here without Proof, any Way dire 

= in the Conſideration of this Cauſe againſt the Priſoner at the Bar: 
ut go according to the Evidence that has been here before you, on the 


| one Side and on the other Side. For as on the one Side you are not to he cor- 


rupted by common Talk, or any Prejudice againſt a Party or a Faction; 
ſo are you not to be miſled by any Affirmation, or Reflection, or Com- 
ment that the Priſoner has made or ſaid for himſelf, other than what is 
ſupported 2 the Teſtimony of theſe Witneſſes that he has produced 
and whoſe Evidence is left to you to conſider: For you muſt not be led 
by any Circumſtances, or by Diſcourſes, but what's ſworn on the one 
Side for the King, or teſtified on the other for the Priſoner. And there. 
tore I can with all Freedom and Zeal for the Government, and all due 
Compaſſion to the Priſoner at the Bar (whom with all my Soul I am for 
to ſec accuſed, or indeed any Man, of ſuch a Crime) leave this Matte 
entirely upon the Evidence that has been given. And tho', I ſay, I am 
ſorry to ſee him accus'd ; yet ſuch Tranſgreflions are ag ravated now 
when we live in an Age, wherein we have all Peace and lenty while 
the reſt of our Neighbours are wallowing in their Blood round about us; 
lome we have heard of, are brought to the Neceſſity of eating the moſt 
filthy and baſeſt Animals, that never was deſigned for the Food of Man: 
I fay, when all our Neighbours are groaning under the Miſeries of War 
bleſſed be God), we live and fleep quietly under our own Vines ; we enjoy 
the Benefit of being Subjects to a gracious King; we enjoy the full bs. 
tent of our Laws, which are ſufficient to ſecure our Liberties and Pro- 
erties ; and no Man can be brought (no, not one of the meaneſt Sub- 
J the King has) to ſuch an untimely End, but by the true Methods of 
uſtice. 

He is to be tiied by you, Gentlemen, who are Gentlemen of Quality 
of the County where the Fact is alledged to be committed; againſt whom 
he might have made his Challenges and Exceptions, if he had any Rea- 
ſon; as he did againſt the others (according to the Liberty the Law allows 
him) without any Reaſon. So that you ſtand indifferent between the 
King and the Priſoner at the Bar, to try this Cauſe, whether he be guilty, 


late intended Rebellions and Inſurrections had taken the deſigned Effect, 
according to the Doctrine preached in theſe Sermons, of ſtanding to 
Principles, and overcoming Enemies ; and what ſeveral of his Brethren, 
who ſtand now accuſed of, and are upon Proſecution (and for ought I 
know every one of them might be actually engaged), I ſay, in Caſe ſuch 2 
Thing had been, there had been nothing but cutting of Throats; 
there had been no Juſtice for any Subject to have Wan no Methods, 
or Proceedings of Law; but Deſtruction would have come upon us like 
an armed Man. | 

Therefore, Gentlemen, as the Evidence has been long, ſo I hope 
you will give me your Pardon, that I have been the longer in inſiſting upon 
it; and, according to my beſt Underſtanding and Memory, I have given 
you the beſt Account I can, both of the Evidence for and againft the Pri- 
ſoner. You are Judges of the Fact; and I pray God direct you, and 
guide you and your Conſciences, that the Truth may be diſcovered by 


your Verdict. 
Ar. R:ſewell. May a loyal Subject ſpeak, my Lord? 
E. C. J. Ne, Mr. Rojowell; after the Jury are charged by the Court, 


you are not to ſay any Thing. Swear an Officer to keep the Jury, 


to be debauched into ſuch Doctrines as theſe, of /tanding to their Princi- 


pich was done. 


ples againſt the Government; the more Learned the Man is, the greater Then the Jury withdrew into the uſual Ro:m for ſuch Purpsſes, to conſider 


whether that be Mr. Refewwe:Ps Caſe, and you that are of the Jury are to 
try it: To do it under Pretence of Preaching the Goſpel is the worſt 


Way of doing it that could be taken; to quote Scripture for Rebellion | Sir George Sheers. Here. 


adds to the Crime; as it did to that of thoſe Black Villains that were 
concerned in the Murder of our late dread Sovereign, who has been 
ſo often mentioned ; they were generally the Preachers of the late Times 


that contributed to that horrid Willainy. 
Gentlemen, it is notoriouſiy known to vou in this accurſed late hellifh 


* Conſpiracy againft his Sacred and molt Merciful Majeſty, our Sovereign | 


and blacker is the Crime of that Man that is Guilty of it, God knows | ef their Vrditt , and afterwards they returned into Court. 


| Clerk of the Crown. Crier, take the Appearance of the Jury. 


Crier. Sir George Sheers, 


Crier, Vous avez Sir George Sheers, &c. [ And fo of the reſl. 
Cl. of the Crawn, Gentlemen, are you agreed in your Verdict? 
Jury. Yes. 
Cl. of the Crown. Who ſhall ſay for you? 3 
Jury. Our Foreman. Clerk of the Crotuun. Themas Riſewell, 


Hold up thine Hand, [lich he did.] Yeu of the Jury, 
look 


or not guilty of the Treaſon of which he ſtands accuſed. In Caſe the 


never 
arreſt; 
in be: 


Vo 
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on the Priſoner. How ſay you ? Is he Guilty of the High-Trea- 
look he Rands indifted, or Not Guilty ? 8 1 


Guilty. a 
de - hong Goods or Chattels, Lands or Tenements, had he at 


the time of the High-T reaſon committed, or at any time ſince, to your 
Knowledge ? 0 | | 

Foreman. None, that we know of. 

Mr. Ref. Then the Lord have mercy upon the Jury | My Lord, 1 
humbly requeſt this Favour, that they may be aſked ſeparatim, whether 
they be all of the ſame Opinion. 

7 6.7 That's never done, Mr. Roſerwell, unleſs there be any Differ- 
ence ſu from amongſt themſelves. 

Mr. Ref, I aſk it in regard to them themſelves; for I have heard many 
times the Jury go by the major part; and I would know whether they be 
All of that Opinion. Therefore I "— be aſked that Queſtion. 

I. C. J. You muſt be contented, Mr. Roſewell; in caſe there were 
any difference, we ſhould hear of it from amongſt themſelves. . 

Cl. of Cr. Then hearken to your Verdict, as the Court has recorded 
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it. You ſay that Thomas Ryſctbell is guilty of the High-Treaſon whereof 


he ſtands indicted ; but that he had no Goods, Chattels, Lands or Te- 
nements, at the time of the High- Treaſon committed, or any time ſince, 
to your Knowledge, and ſo you fay all ? 

o | 

Cl. of Cr. Gentlemen; the Court diſmiſſeth you. 

L. C. J. Marſhall, you muſt take him into your Cuſtody, being now 
convicted. 

Mr. R. My Lord; I would heartily beg, for the Jury's fake them- 
ſelves, that that Queſtion may be aſked of them, | 

Z. C. J. We muſt not indulge any Innovations, It is not uſual; You 
may aſk them, if you pleaſe; ſee whether they will anſwer you. We 
muſt go according to the Forms of Law. | 

Mr. Ref. Then, my Lord, if all theſe Gentlemen's Eſtates were join- 
ed in one, I would not change Conditions with that Man of them, who 
ſhould poſſeſs the Whole. 


L. C. J. Mr. W we muſt have no Reflections upon the Jury. 
Then the Priſoner was taten away; and the Court broke up; 


* 
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Die Lunæ 24 Nov. Au. Dom. 1684. B. Regis. 


Dominus Rex verſus Roſwell. | 


F Hs Day Mr. Roſewell being brought up to the Court, to receive | 


Senrence, * Court proceeded as follows. ; 

C. Fuſt. Brother Fenner, have you any thing to move! 
Nic: 827 Varg, Lord, we wait 9650 the Prifoner-at the Bar, to 

defire Judgment upon the Conviction that was here the other Day for 
igh-Treaſon. 

, C. J. Againſt the Priſoner at the Bar, do you mean? 
Mr. Se. Famer Yes, Sir. 
L. C. F. Then call him to his Judgment. 

Cl. of Gr. Thomas Roſewell, hold up thy Hand. [1Yhich he did.] Thou 
haſt been indicted for High-Treaſon, in compaſſing and imagining the 
Death of the King, and the Subverſion of the Government : 'Upon that 
Indictment thou haſt been arraigned : Upon that Arraignment thou haſt 
pleaded Not Guilty: And for thy Trial thou haſt put thyſelf upon God 
and thy Country ; which Country has found thee Guilty, What haſt 
thou to ſay ſor thyſelf, wherefore Judgment ſhould not be given againſt 
thee, to die according to the Law ? | | 

(Then he was made to need and riſe again.] 

Mr. Noſetvell. My Lord, I humbly hope that your Lordſhip will not 

ive Sentence againſt me upon this Indictment, conſidering the Circum- 
ſtances of it. I have, my Lord, proteſted to this honourable Court, in 
the Preſence of the great God, the Searcher of Hearts, my Innocency in 
this Caſe ; but I have been found Guilty by the Jury, on whom the Lord 
have Mercy. I do ti]! proteſt m 5 e and Abhorrence of the 
Fact, even in my very Soul; and I do humbly beg your Lordſhip and 
the Court to compaſſionate my preſent? Condition; and, with humble 
Submiſſion to your Lordſhip, I would enter into my Diſcourſe upon 
that Hypotheſis ; for I would be {till taken thus, even in this Conviction 
to deny the Thefis, That I ever was guilty of ſpeaking ſuch Words as are 
laid in the Indictment. But upon the Hypotheſis, ſuppoſing that 1 were 
Guilty, I do humbly conceive that theſe Words, as they are laid, are not 
Treafon. They are very fooliſh and ugly Words; and may be a very 
great Miſdemeanour in Law (if true, which {till I muft over and over 
again infiſt upon), but they are not Treaſon. And I beg your Lordſhip 
will do me the Favour to let the Indictment be read once more, 

L. C. J. Ay, with all my Heart. i i 

Mr. Rof. I humbly thank your Lordſhip; I deſire it may be read in Latin. 

L. C. 7. Read it to him in Latin. 

Surrey . «ark pro Domino Rege ſuper Sacramentum ſuum pre- 
ſentant, &c. 

. [The whole Indiftment was read.] ; 

Mr. Reſ. IJ humbly thank your Lordſhip. There are ſome things that 
I ſhall offer to your Lordſhip in Arreſt of Judgment out of this Indict- 
ment; and I requsſt your Lordſhip to hear me with Patience, being here 

for my Life. I pray Judgment may be arreſted for theſe Cauſes : That 
there is not any Crime ſufficiently ſet forth for your Lordſhi to give 
Julgment upon. My Lord, I humbly take it for granted, that in all 
Indictments of Treaſon there muſt be ſome ee Matter of Treaſon 
affizned ; and that it is not a ſufficient Indictment in general, that a Man 
did intend to depoſe the King, or to raiſe Rebellion, without ſome Overt- 
A poſitively aſſerted to be done by that Perſon; the general Intention 
being only an Inducement to the Charge. The ſpecial Matters that ſet 
forth the particular Acts of Treaſon, are thoſe that make the real Charge, 
upon which the Court and the Jury are to proceed. Now, my Lord, if 
that ſpecial Matter, that is alledged, be inſufficient, with an humble 
ſubmiſſion, tho? there be never ſo many ſuch Sorts of Facts proved, and 
found by the Jury, the Party cannot be convicted of High-Treaſon : For, 
in this Caſe the Party has the ſame Advantage to except againſt the Par- 
ticulars alledged, to prove the general ſuggeſted Treaſon, as againſt the 
*neral Treaſon itſelf. Now, with humble Submiſſion, my Lord, again 
Far, that the Matter here ſuggeſted is inſufficient, as will evidently ap- 
pear by what I am going to offer to your Lordſhip. 
The firſt and principal Objection that I have, is againſt the Innuendo's, 
which are ſo many, and ſo ſtrange, in theſe Words that are alledged 
azainſt me. Theſe Innuendo's, my Lord, I ſay, are nought and void ; 
and I preſume that it will be allowed to me, upon reading of the Words 
by themſelves, as bad and 2s fooliſh as they are. Without theſe In- 
nuendo's there could nothing be made out of ſuch Words as theſe are, 
neither Treaſon, nor any thing elle. : : 
Then, my Lord, in the ſecond Place, laying aſide the Innuendo's, I 
muſt inſiſt upon the repugnancy and inſenſibility of the Words laid in the 
Indictment, being in Latin, and ſuch Latin, as I believe your Lordſhip 
never ſaw; and upon theſe two Points, I defire that Judgment may be 
arreſted, and | humbly pray Counſel may be aſſigned me to make them out 
in better Form. | 


You. III. 


Z. C. J. What ſay you to it, Brother Jenner, and the King's Counſel ? 
Mr. Serj. Jenner. i cannot ſee that he has alledged any Objection, 

Taba here requires an Anſwer from any of us, that are of Counſel for the 
ing. 

L. C. J. Yes, Brother; methinks he does. 

Mr. Att. Gen. If he does pretend to object againſt any of the Overt-Ats 
alledged in the Indictment; your Lordſhip obſerves, this Indictment is 
upon the Statute of the 13th of this King, wherein Words are made Trea- 
ſon, if they intend any hun or Impriſonment to the King's Perſon. For 
his Objection as to the Innuendo's, he does not aſſign wherein they are 
repugnant, or inſufficient, He does aſſign in particular, indeed, that it 
is inſufficient, being a general Crime; which yet he does not ſay is not 
| ſufficiently laid; for it is ſaid, that he did compaſs and imagine the Death 

and Deſtruction of the King: And, to effect that compalling and imagi- 
nation, he did ſpeak ſuch and ſuch Words, which by the Statute are made 
Treaſon, if they tend: to attempt, by Preaching or Writing, any Im- 
priſonment or 3 to the King's Perſon, Then for him to come to talk 
of Standing to their Principles, after he had ſpoken of two wicked Kings to- 
gether, meaning the late King, and the preſent, and that then we ſhould 
overcome our Enemies; what is that but Preaching in order to raiſe a Re- 
bellion and Inſurrection, tending to the Deſtruction of the King, and 
his Government ? All this is laid in the Indictment; the Jury find it 
ſpoken maliciouſly, and with ſuch an Intention as we have laid; and 
therefore we think that it is ſufficient. 

L. C. J. But, if I take the Gentleman right (for I tell you before- 
hand Juſtice muſt be done to all People impartially. The Crime is a very 
great Crime that he ſtands accuſed of; and the Jury have found him 
E of the Crime laid in the Indictment: But, if J take him aright) 

e does not fay that Words are not ſufficient to create a Treaſon, but the 
Words here, as they are laid in this Indictment, are not ſufficient : And 
as I take it, there is no great difficulty in the Matter ; but the Words 
would have been ſufficient to have ſupported the Accuſation, if they be 
well Jaid. But the Queſtion is, Whether the Words, that you have laid 
here, be ſo poſitively aftirmed to have been ſpoken by the Priſoner, and 
to relate to the Government, as they ought to be in an Indictment of 
High- Treaſon ? 

M.. Att. Gen, That the Indictment muſt make out; and the Jury have 
found him Guilty, according to the Indictment, | 

L. C. J. But that is his Objection, they are not ſo in the Indictment. 

Ar. Att. Gen. My Lord, they are laid as the Witneſſes ſwore them; 
as pur Lordſhip can't but remember. 5 5 

C. J. That they are not poſitively aflirmed, but only alledged under 
an Innuendo; that is, he ſpoke ſuch and ſuch Words, whereby he com- 
pared the King to Jeroboam, and the like; and we had two wicked Kings 
together, but if we would ſtand to our Principles, we ſhould overcome 
our Enemies, Innuendo the King. The alledging of the Words ſpoken in 
the Indictment is poſitive, if there be ſufficient Matter in the Words to 
make them applicable to the Government, ſo as to make it Treaſon. 
But if you only ſay, he ſpoke them, Innuendo fo and fo, that is not poſi- 
2 enough to make the Indictment good. I take it the Objection runs 
that way. | ; 

Mr. Rr My Lord, I humbly thank your Lordſhip for explaining my 
meaning : It is ſo, a 

I. . In an Action on the Caſe, if you ſay the Defendant ſpake 
ſuch and ſuch Words, if you do not lay it that he ſpoke them ol the 
Plaintiff ; Innuendo, The Plaintiff, in repeating the Words won't do. 
So here, if you had brought it in the Indictment, that having diſcourſe 
of the late King and this King, he had ſpoken theſe Words, Me have 
natu had two wicked Kings, &c. you then had brought it home to him: But 
you do not lay it that it was ſpoken of them at all, but only in the In- 
nuendo; whereas you ought to ſay, firſt, That he ſpoke of the late King, 
and this King ; and then faid, We have had two wicked Kings together, 
innuends the Late King, and this King. | 
Mr. Ait. Gen. My Lord, I do not know how we could have done it 
better than we have done, - 

L C. J. Look ye, we give no Opinion; but the Objection has Weight 
in it, upon my Word. As I told you beſore, in common Caſes an Action 
of the Caſe ſor Words, or the like, you muſt lay a Communication con- 
cerning the Plaintiff, or an Innuendo will not be a ſufficient Averment of 
its being ſpoken of him, In an Adion of the Cafe for Words, till with- 
in theſe Seven or Eight Years, they were obliged to Jay a Colloquium 
of the Plaintiff, and of his Trade; and that to defame him, were ſpoken 
of him at ſuch a time ſuch Words, as that he was a Cheating Knave ; 
where the Word Knave would bear an Action, a bare Innuends would 


not do, that was not enough. But, now I conf+ſs, ſince Declarations 
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are made a little more conciſe, you need only ſay dixit de Quærente, ſuch 
and ſuch Words without a Colloquium, but you muſt aver it to be ſpoken 
of the Plaintiff, I never thought it good in ſuch a Caſe, to ſay of a 
Merchant, he is a Bankrupt Knave (Innuends the Plaintiff), unleſs he ſay 
he ſpoke of his Trade and Merchandiſe. So that the Objection does ſeem 
to carry very much 1 1 SELL So 155 
„ „„ „„ Mf. Sohiciter. My Lord, if your Lordſhip would 

e give me leave, I would endeavour to anſwer the Caſe as 
your Lordſhip has put it; for, my Lord, no doubt in all common Ac- 
tions of the Caſe for Words, it muſt be averred that the Words were ſpo- 
ken de Perſona of the Plaintiff ; but the firſt Part of the Indictment, in 
this Caſe, ſhews that the Words muſt be ſpoken of the Perſon of the 
King, and of the late King ; for it ſays, he did conſpire the Death and 
Deſtruction of the King, and to depoſe him from his Government, and 
to manifeſt that traiterous, wicked Intention of his; Za intentione he did 
ſpeak theſe Words of the Government, Ve have had two wicked Kings to- 
gether, meaning this King and the late King. | 


L. C. J. If you had faid fo, that he ſpoke theſe Words of the King, 


ou had anſwered my Objection; but the Conſpiracy of the Death of the 
King being only a general Form for Treaſon, will not make good an In- 
dictment of High-Treaſon ; but you muſt ſhew ſome Acts or Words to 
evince and prove that that was his Intention; that he did either ſpeak 
ſuch and ſuch Words, or did ſuch and ſuch Actions. -It is not a good 
Indictment to prove that he did conſpire, for he ſpoke fuch and ſuch 
Words ; but that to carry on his Conſpiracy he did ſpeak ſuch and ſuch 
Words of the Government, that muſt be poſitively alledged. 

Mr. Soliciter. We do ſo, my Lord; for we ſay, & ad enſdem nefandas 
proditiones, &c. perimplendas, he ſpoke ſuch and ſuch Words, We have 
had two wicked Kings together, Innuends this King and the late. 

L. C. J. You have ſunuend/'d it too much, I do doubt; for all the Facts 
are laid under an Innuendi, without a poſitive Averment. 


Mr. Att. Gen. My Lord, I think it is as fully laid, as it poſſibly could be. 


I. C. J. Come, Mr. Attorney, if in Caſes of common Actions for 
Words there be ſuch Strictneſs required, ten times more ought there to be 


in an Indictment of Treaſon, where a Man's Life, and All, is ſo much 
concerned. I am not fatisfied, I aſſure you, that this Indictment is well 
Jaid, though I give no Opinion; but in all Juſtice we ought to aſſign him 
Counſel to make out his Objection. ; 

Ar. Att. Gen. All this, my Lord, is only in delay. 

L. C. J. Mr. Attorney, De vita Heminis nulla eſi cunftatio lunga. 1 
think we ought to aſſign him Counſel, and the reſt of my Brothers are of 
that Opinion too. | 
Mr. Att. Gen. Let them read Colonel $:4nc;*s Trial, and the Indict- 
ment there, and they'll find it the ſame thing. 

L. C. J. I cannot tell whether there are any ſuch Innuendo's there, I 
believe not; but I know not if there were, if in caſe ithad been moved 
in Arreſt of Judgment, what the Court would have done then, But I 
think we ought to aſſign him Counſel to make out his Objection. 

Mr. Solicitor. The very Fact that makes this 'Treafon, is his ſtirring up 
Scdition and Rebellion within the Kingdom; and we ſay, to effect it, he 
had theſe Expreſſions in his Pulpit, We have now had two wicked Kings 
together, eee e King and the late, who have ſuffered Popery to 
come under their Noſes; but, if you will ſtand to your Principles, mean- 
ing the People, we ſhall overcome our Enemies, meaning the King and 
Government. 

L. 2 Ay, but you do not ſay that he ſpoke theſe Words of the 
King: This you ſhould have ſaid at firſt, becauſe the ſpeaxing of theſe 
Words is the very Overt-Act; and if he did not ſpeak them of the King, 
which you ought to affirm, but only by way of Innuendo, that cannot, 
we think, be ſo good, nor ſufficient. | 


130. The Trial:of Thomas Roſewell, Mich. 36 Car. II. ( 152 
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Mr. Juſt. J77:hins, I take it that theſe are the main Words that 1. 
maintain this Indictment of Treaſon; and the Queſtion is, Whether wag 
. not to have been averred that they were ſpoken of the two Kings? 

„. . We do not give any Opinion, Ar. Att:rney, but becauſe th 
ſeems to be ſome reaſonable doubt and weight in the Objection, we Fr 
to have it argued, and therefore will aſſign him Counſel. . 

Mr. Rzf. 1 humbly thank your Lordihi . +, .. 

ZL. C. I. We do thinł it fit to look into it, before we proceed any f 
ther in a Caſe where a Man's Life is concerned. | 8 
Mr. X.. I pray God to bleſs your Lordſhip. 

L. C. J. Nay, you have no need to thank me; for I deſire to do Jac 
tice to all Men. | | | - 
Mr. Ryf. But I deſire to return my hearty Thanks to your Lord: 
for explaining and making out what my unſkilfulneſs in the Law woe: 
not permit me to do. God be your rewarder for it. _ 

5 255 A. g's of 915 you have 5 be your Counſel ? 

r. Roſ. our Lordſhip plcaſes r. Wallp, Mr. Pelle 
Mr. Thomas Baugeld Fa Nath » e 

L. C. 7. Let them be aſſigned of Counſel for him, But, Mr. R/ 
well, I think it is not =; 22 for me, upon this Occaſion, to tak: fig. 
tice of this tnat is in my Mind, relating to your Affair, becauſe J obſery 
it is a Matter of great expectation, and ſo was at your Trial, and here a 

a great Croud of People now; that as this Fact is found, if the Indie. 
ment falls out to be a good Indictment, which'is the Queſtion that no , 
depends before the Court, ſo that you come to have Judgment of Hi b. 
Treafon paſſed upon you, and to ſuffer according to that * * 
will become of theſe 400 People that were your Auditors at the time ther 
theſe Words, that are thus found and adjudged to be Treaſon were 
ſpoken ? And I ſpeak it for the ſake of all Cnventiclers, and F requenters 
of ſuch Meetings, as theſe are, If you, that are the Preachers, and 
Teachers, the Mouths of ſuch Congregations, do utter Treaſon, and 0 
they conceal that Treaſon, what a Condition are they in? What are the 
guilty of ? Therefore, if People will conſider, they would do well to think 
that when they go to ſuch Places, they go at a great Peril; being to an. 
ſwer for Themſelves, their Lives and Eſtates, upon the Prudence of the 
Expreſſions, to ſay no more, that come from the Teachers. I oniy put 
you in mind of this, becauſe I would have all Standers-by, and the 
Auditory, which I ſee is very great, in mind, what Danger and Riſque 
they run in thus offending the Law. | 
r. Ra. My Lord, I do believe, that no one in the World, beſides 
| theſe Witneſſes, that here were produced againſt me, can ever teſtify the 
rm = ectful Word ſpoken by me of the late King, or of his pre- 
ent Majeſty. { | 
| "Ge ©: J. Well ; when will you be ready, Gentlemen ? | 

Mr, Peliexſen. My Lord, we deſire to have as much time to prepare 
ourſelves as we can. 

T. C. J. Two or three * time will ſerve. 

Mr. Att. Gen. It is ſit we ſhould know what Points they intend to in- 

ſiſt upon, that we may prepare to anſwer them. | 

L. C. J. Yes, yes, that muſt be, but I perceive his main Objection 
is, what I tell; let him be brought by Rule hicher, upon Tu, be- 
_ the Court may have time to conſider of what ſhall be ſaid on both 

ides. | 

Mr. Reſ. My Lord, theſe Gentlemen are Strangers to me; but I dare 
rely upon them, from the Character I have heard of them, that they will 
do me all the Juſtice that they can. | 

L. C. J. Well, they are aſſigned of Counſel for you. But ] could not 
forbear giving that hint that I did, that this might be a Warning to 


* 


People, how they tranſgreſs the Law in going to ſuch Meetings, 
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Die Mercuru, 26 Novembris, 1684. 
Rex verſus Roſewell. 


L. C. J. M R. Pullexfen, have you any thing to move? 

| Mr. Pollexſen, My Lord, I have one Word to move 
for myſelf, and the others that are appointed to be of Counſel for Mr. 
Raoſetbell. We think it our Duty to apply ourſelves to your Lordſhip 
for this Favour; that, to enable us the better to do our Duty for the Per- 
ſon for whom we are aſligned, your Lordſhip and the Court would pleaſe 
to order that wo may have a Copy of the Indictment. We do acknow- 
ledge, that it is not an uſual thing to have Copies granted (tho? there be 
no expreſs Law that we know again{t it) in capital Matters, but where 
any Doubt does ariſe upon the Penning the Indictment, and Counſel is 
aſſigned to enable them to do what is fitting for them to do fer their Client, 
Copies of the Indictment have been grantcd ; as particularly in the Caſe 
of Fitzharris, in order to the Plea that he was to put in; and I myſelf 
was one cf the Counſel at that time. 

I. C. J. Alr. Polieaſen, I make no doubt in the World, it is in the 
Power ot the Court to order a Copy of the Indictment, if they ſee Cauſe; 
but, if you remember (for you were of Counſel in that Cauſe too), it 


s not to be granted, becauſe it is aſked, For my Lord Ru/ſz{ had no Copy 


of the Indictment, tho? he inſiſted very much upon it: And ic was in the 
Cale of Hitzbarris granted, that he might particularly apply his Plea (if 
he had a mind to it) to the Indictment itſelf, 

Mr. Pallerſæn. My Lord, I do not defire a Copy of all the whole Indict- 
ment; but of ſo much thereof, as may be enough for us to know the Foun- 
dation upon which we are to go. I do remember we were called in, in 
my Lord Rufe/'s Cate, upon the Point of Challenge, for want of Free- 


| holders ; but that was not in the Point of the Indictment, and there I can- 


not ſee what we had to do with the Indictment ; but here we muſt under- 
Hand how it is laid really in the Indictment, that we may apply our Ar- 
guments to the Caſe; and that I believe was never denied. 

L. C. J. Look ye, if you ſpeak to me privately, as to my own particu- 
lar Opinion, it is hard tor me to ſay, that there is any expreſs Reſolution 
of the Law in the Matter; but the Practice has been always to deny a 
Copy of the Indictment. And, therefore, if you aſk me as a Judge, to 


have a Copy of the Indictment delivered to you in a Caſe of High-Trea- 
ſon, I wink anſwer you, Shew me any Precedents where it was done: 
For, there are abundance of Caſes in the Law, which ſ;em hard in them- 
ſelves; but the Law is fo, becauſe the Practice has been ſo, and we can't 
alter the Practice of the Law without an Act of Parliament. I think it's 
a hard Caſe, that a Man ſhould have Counſel to defend himſelf for a Two- 
penny-treſpaſs, and his Witneſſes examined upon Oath ; but if he Steal, 
commit Murder or Felony, nay, High-Treaſon, where Lite, Eſtate, Ho- 
nour, and all are concerned, he ſhall ncither have Counſel, nor his Wit- 
neſſes examined upon Oath : But yet you know as well as J, that the 
Practice of the Law is ſo; and the Practice is the Law. 

Mr. Pollexfen. My Lord, we heard the other Day the Indictment read, 
and ſo may have ſome little Account of the Indictment ; but we deſire ſuch 
a Copy as may enable us to argue as we ought to do, and as the Court 
will expect from us, being aſſigned by the Court. 

Mr. Wallip. My Lord, if we ſhould offer any thing that is not in the 
Indictment, it's all one as if we held our Tongues ; and if we have only 
a looſe Account of the Indictment, that may be as bad as if we had a falſe 
one: And therefore we deſire, to the End that we argue ad idem, that your 
Lordſhip will pleaſe to favour us, that we may have a Copy of ſo much of 
the Indictment, as upon which our Objections may be grounded, 

L. C. F. Mr. Pollexſen, you may remember a particular Caſe, I hare 
forgot the Name, but I believe you may remember it; where a Priſonet 
at this Bar deſired to have the Indictment delivered to him to read, but it 
was denied him. It is hard, I confeſs, and fo are many other things in the 
Law; but I am wonderfully tender of making Precedents : Ad there- 
fore, if it has not been practiſed, I do not ſee how we can do it. 

Mr. Juſt. Mitbins. That is the uſual Practice, my Lord; but it is in 
the Power of the Court ſure to grant a Copy ; or, at leaſt, of ſo much as 
is neceſſary for them to apply themſelves to. There have been many Caſes 
of Murders, where they have had Copies of the Indictment in order to 
move in Arreſt of Judgment, as this Caſe is. | 

Mr. Juſt. Jas. But have there been any in High. Treaſon? 

| | Mr, Juſt, 


Ee wi Hy ma . 
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Mr Juſt. Miebint. I do not take it that there is any difference between 
| Gaſe and the other, they being both capital Crimes; and Coun- 
oe aſſigned, they muſt know what they are to ſpeak to. | 
fe J. my * 1 would know when ever a Copy was granted to enable the 
Party to move in Arreſt of Judgment. : N 

11. Juſt. IWithins. My Lord, when there is a Motion in Arreſt of 
* nent, and Counſel aſſign'd, that is a Thing they ought to know, 
how to demean themſelves in their Arguments. 


Fer High-Treaſon, 


Mr. Pell-xfen. My Lord, we know People have various Underſtand- 
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ings; and the caſe is many times variouſly tated, not only in our Minds, 
but in our Books. | 

L. C. 7. Well, we know you underſtand lourſeyves well enough: 
And what we could grant, we would. 

Mr. Juſt. VWithins. It may be Mir. Pollexſen does it only to make way 
for an excuſe, when he comes to argue, that he is not ſo well prepared 
as he ſhould have been; but we know him well enough. 


Mr. Pollexfen. But, my Lord, it we miſs the Words of the Indictment, 


we hope your Lordſhip will not think us impertinent, in having made 


this Motion, which is for Outſelves, not for our Client: Aud therefore, 
we hope you will pardon us, if in caſe we miſtake; which we could 
have had no colour to have deſired, if what we had to ſay, were guided 


No Copy was granted, nar Rule made, 


FR” 3 


it is, Qued Populus, & c. The People (meaning the Subjects of our Lord the 
King) #cep a-flocking to the King to cure the King's Evil, which he cannot 
lere the firſt Innuendo is the People (meaning the Subjects of 
our Lord the King). Now he had never before named the People of Eng- 
land; but the Innuendo faſtens that meaning upon the Word (People). 
Which, with Submiſſion, my Lord, is always a Sign of a naughty Innuendo; 
and it is without Warrant of Law; an endeavouring to give an original 
certainty to uncertain Words; which is more than the Office of an In- 
I ſay, my Lord, it always bears a bad 
face, v-here Words firſt appear with an Innuendo; and have no certainty 
even in the Beginning of them, but by the Innuendo; that with Sub- 
miſſion is to be rejected, the Innuendo not doing its proper Office for 
which it ought to be uſed in Law: For Populus may intend any People, 
it may intend the French People flocking to the French King (and he does 
heal the King's Evil in the ſame manner: nay, pretends to it, as a ſole 
Gift to him, his Predeceſlors, and Succellors: But J only put that for 
an inſtance); and all the Innucndo's, if you obſerve them, are of this 
Nature. I'he Words ſirſt appear without any light, but v-hat theſe Sup- 


. 6 
n. My Lord, we ſubmit it to you. We deſire the Favour 
A 2 acquit ourſelves as we ought os. and as the Court (we 
{. know) expects from us. 8 IE 
L. C. J. As far forth as L could do, being in the Caſe of Life, I would 
) indulge you: But I tell yoù, I am loth to be the Author of Precedents | 
d n Caſes of this Nature, one way or other; eſpecially in this Caſe, | by a true Copy of the Record. 
Gel know you cannot but underſtand, by what was ſpoken here t'other | 
Da what the ObjeCtion is, and where the ſtreſs of it lies: Every man 
d ut Br Bar muſt needs underſtand it. | 
7 ; _ N — | 
x Die Jovis, 27 Novembris, 1684. B. Regis. 
. Dominus Rex verſus Roſewell. 
* 4HIS Day Mr. 2 was brought to the Bar, and the Court | 
At aſked the Counſe Ay for him, what they had to ſay? 
at "Mr. Wallop. May it pleaſe F pens Lordſhip, I am of Counſel for Mr. | ds, &c. 
re Reſewell, by your Lordſhip's Appointment, he being here a Priſoner 
rs now at the Bar. My Lord, I am informed (for I have not ſeen the Pro- 
id ceedings, nor heard the Indictment read), that it is an Indictment for trea- 
0 ſonable Words; and many treaſonable Words; and likewiſe, as I take it 
ey by Information, theſe Words are applied by divers Innuendo's; ſo that, | 
K for aught can apprehend by what J am informed (Which! muſt {till keep | nuendo will allow or warrant. 
2 to) it is ſo uncertain, inſenſible, involved, and intricate, that no ſafe 
le Judgment, as I humbly conceive, can be given upon it. 
Ut y Lord, to conſider theſe Words; Firſt, if you pleaſe, I ſhall ſtate 
he them as diſcharged of the Innuendo's, and put them to your Lordthip 
ue barely and nakedly, as they are in the Indictment, and as they were 
ſworn, and are to be ſuppoſed by the Conviction to have been ſpoken, 
es The Words are theſe, as they ſtand diſcharged of their Innuendo's : That 
ie « the People make a flocking to the King, under pretence of healing the 
e King's Evil, which he could not do; but we are they to whom they 


« ought to flock, becauſe we are Priefts and Prophets, that by our Prayers 
© can heal the Dolors and Griefs of the People. We have had now two 
re « wicked Kings together, who have ſuffered Popery to enter under their 
© Noſes; who can be likened to no other Perſon but the moit wicked 
© Fereboam < And if they would ſtand to their Principles, he did not fear 


Ne © but they ſhould overcome their Enemies, as in former times, with 
« Roms-horns, broken Platters, and a Stone in a Sling.“ 
MN Theſe, my Lord, are the Words n»kedly in themſelves ; and theſe are 
e- ſaid to be ſpoken in a Publick Aſſembly, where they were likely to do 
th hurt to the Government. Thus, I ſay, they ſtand without any of the 
Innuendo's. Now, tho' your Lordſhip will have, and juſtly ought to 
re have, a good Account given you of ſuch W ords as theſe, how they came 
ill to be Nur even taking them as they ſtand diſcharged of the Innuendo's; 
et I humbly conceive, with Submiſſion, they do not contain any intention 
ot of depoſing or deſtroy ing the King, and ſo can have no treaſonable inten- 
to tion in them: And then your Lordſhip, I ſuppoſe, will likewiſe expect 


to have a good account of theſe Words, in another reſpect, how Words, 

- which in the hearing of them barely and nakedly ſpoken, could not carry 
a treaſonable Intention; I ſay, how it comes to paſs that in the writing 
of them down in an Indictment, they become High- Treaſon. 

My Lord, theſe Words, as they ſtand difcharged of the Innuendo's, 
are looſe, extravagant, inſenſible Words, ſounding rather towards Phrenzy, 
than Treaſon. So that as they ſtand without further Explanation by an 
Innuendo, they are perfectly inſenſible, and one cannot tell what they 
refer to, or whom; and if the Words, Ex vi termini, without further 


a- Averment, contain no treaſonable intention and meaning, and ſo conſe- 
e: quently have no Treaſon; it may ſeem very difficult and hard to main- 
n- tain, how, out of the Aſſembly in which they were ſpoken, being put 
n't into Latin in an Indictment, they ſhould become Trezfon : They not 
t's being Treaſon at Rotherbith, where they were ſpoken; how they ſhould 
o- be made Treaſon at Kingſion, or here, where they are dreſſed up!: 1 another 
al, Ferm. Indeed, I knew no way thay it can be done, but by adding ſome 
lo- other Words, by ſcme other Hand. And, my Lor!, I ſuppoſe it was 
it- fo dene by thoſe who framed this Indictment that is beſore your Lord- 
the ſhip, by inſerting and adding this Multitude of Innuendo's. : 

But! ſuppoſe, then, they that would inſert theſe Innucndo Io muſt 
ad, have a gecd Warrant to infert them: For if they are inſerted without 
ich Warrant in Law, then it muſt be acknowledged to me that the Indict- 
urt ment is not good; and I humbly conceive it to be a Rule in Law, dat 

no Innuendo can warrantably be inſerted in an Indictment, Information, 
the or Declaration, upon an Action of the Cafe for Words, unleſs the De- 
nly ſendant firſt himſelf be averred, and that directly, to have menticned a 
llc Perſon in certain, to whom thoſe Words may be referred ; and it muſt 
our not flide in by Suppoſition, but it muſt apprar in the Body of the Diſ- 
of courſe of the Defendant. And the Reafon is evident in all Caſes of 

Slander, and particula= y in theſe of treaſonable Words; for how could the 
ave Ecarcr underſtand whom the Preacher meant, or he that Giiconried fo 
ner and ſo, and ſo be influenced to Rebellion, unleſs he had named the Per- 
tit fon of whom he ſpoke, as here, unleſs the Defendant had named the 
the King, to whom the Words he ſpoke ſhould be referred E 8 
re- My Lord, the Treaſon of the Words is in ſtirring up Scdition and Re- 

bellion; and if then the Words cannot terminate upon the Ting, and 
in the Hearers could not collect that to be the Intention of the Speaker, 
| AS theſe Words could not influence « People to Rebellion and Scdition. And 
zſes according to this Rule, I conceive that molt of the Innuenco's in this 
to Indictment are not warrantable. 


7 yp AM . , 
For, my Lord, as to the firſt W ords, to take them in order. tho? I 
take it, that that is the moſt remote Matter from the Crime charged; 
uf, yet Jet us ſtrike off theſe Innuendo'> as we go along, it we can Le 


poſitions give them, and therefore, I ſay, they are to be rejected, 

But now, my Lord, I come to that which is more particular, A's 
habuimms runc duos iniquos Reges inſimul; Ie (meaning the SubjeRs of 
the King) have had two wicked Kings (meaning King Charles the Firſt, 
and this King) together. Now that we ſay is altogether void, for there 
was no mention of any Kings, wicked Kings or good Kings, pious or 
bad, before in the Diſcourſe, to which, according to the Office of an 
Innuendo, theſe Words are to be applied. My Lord Cie in his 4 Rep, 
fel. 17. B. has this Caſe: | | 

John Teames brings his Action a- 
gainſt Alexander Ruthech, for ſneak- 5 
ing the following words concerning Mich. 41. & 42 Regine EZ. en bank 
him, to one John Bonner. Flayg le Roy, entre John Jeames pl. & Alex, 
e him{(pra:dictum Johannem Jeames tech 961. 2 
« innuendo) he is fil of % Pact FD ory n ag 1 d.fendant, & un 
4 r John Bonner ayant conference de le 

(innuendo the French Pocks) I 1417-5 Le defendant dit del plaintiffe al 
* marvel that you ( prædictum Jo- dit Jahn Bonner ceux parols ; Hang him 
©« hannem Bonner innuendo) will (prædictum Johannem Jeamcs jiunuendo) 
« of or drink coith him (prædiétum he is full of the Pocks (innuendo the 


French Pocks) I marvaiie that you (pre - 
40 . 8 J 
Johannem Jeames innuendo) 1 lum Johannem Bonner innuendo) will 


55 will prove that he is full ef the Pechs cat CI] or drink with him (prædictum 
„ (innuendo the French Pocks). Johannem Jeames n Iwill prove 
cc Upon a Motion in Arreſt of Judg- 3 0 1 Of my Fang os the 
« ment, it was reſolved by the French Poc ). Le JHA] lead non 
« ( was WAR: "IT culpable, & quit trove pur te plaintiffe, & 
od t, that in every Action of the damages afſeſjes Bit fvit move en arreſt de 

„ Cate for Slander, tie things are Judgement que les dits farols ne fueront 
cc requiſite, Firſt, That the Per- actionable. Bt fuit reſolve que en cheſcun 
& fon who is ſcandalized be certain. peg 395 le 1 e e . 1 wy 
FE . 55 L eux choſes font requiſte. 1. Que le 
5 Secondly , 1 hat the Words ſp oken per/on qui &ft feandalize ſoit certain. © 2. 
be apparent Slander G I he Ofice Que le ſcandal foit apperent per les parole 
of an Innuendo is to deſign the meſmes. Et pur ceo fi un dit fauns aſcun 
« {me Perſon that has been named precedent communication, que un des ſer— 
«© before: And is in Effet, inſtead P45 de J. S. (i ayant divers} efl un no- 
«of Bede” Roo i. ene toricis Felon ou Traitor, Sc. icy pur le in- 
or a din. Hut it cannot certaintie del perſon nul adlion gil; & un 
„ make the Perſon certain, that was (innuendo) ne poit fuire ces cerldin- Nut 
© uncertain before. In the preſent jt un dit generalment : I know one near 


« Plaintiff did ſpeak the Words of %% /-mblables. Mes quant te. perſon oft 
it che Defond Nie an 5 un ſoit noſme en cerlaine, come / deux fars 

inc len ant. ut as to the un enſemble de J. §. PerPdit, He is a no- 
&« ſccord I hing, it did not appear torious Thief: La NS. en fon count pit 
that the Words ſpoken.did mean mon/tre que la fuit parlance de lun entre las 
ee the French Pocks; and Words deux, & que Pun dit de luy He (innuendo 


5 . „ predictum J. S.) is a notorious Thief. 
are to be taken in mitiori ſenſu. Car Ig office de un innuendo, of @ container 


3 deſauen meſme le prrſon que fuit noſme en certaine deaant: & en effett e/toit en licu 
de un predict) mes un (innuendo) ne poit faire perſon certain que fuit incertain devant ; 
Cur ferra inconvenient que atlions ferra maintaine per imagination d'un entent gue naps 
piert per les parols ſur que Pattion ft fondue, mes ct tout incertain & ſubject al deceivable 
conjeiiures Mes fi un dit a . S. Thou art a Traitor, &c. la conitat de Perſona, & 
action wifi s Mint iq en le cia barre, quant le defendant & Bonner ad parlance del 
pl derques quarit le defendant dit hang him: La (innuendo) wozle ent miſine le fer- 
Sen nefme devannt s Mes Ie defendant ſuuus aſtun parlance del Plaintiff ad dit, hang 
him, Sc. ta nul innuengdo woyle aver fait le perſon certain. unt al 2. Ai come 
Innuendo) ue pit faire le porjon certain que fuit incertæin devant, int un (innuendo) 
ne putt gie li mutter on fence dis parols meſmes Sf fiir ct quant le defſei;dant en le coſe 
a! harre dil plaintifjes I hat he was full of the Pocks {innuendo the French Pecks) 
ce innuendo ne fait ſon propre offite, car ces contends a cxtender l gineral parols, the 
Pocks, al trench Pocks, per imagination d'un entent que 1e/l apparent per aſcun prece- 
dent parats, a que le innuendo referrer Li les parots nine ferra priſe in mitiori tenſu 
And I humbly conceive this Book is a moi pregnant Authority, that 
ſtates the Matter truly, with a Judgment of Law, and the Reaſon of it; 


8. . 
and all the Books that come after this, borrow their Light from what ig 
laid down as the Rule of Law is in this Caſe; as there are an infinite 
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(1055) 
Number of them, which I ſhall not trouble your Lordſhip with parti- 
cularizing z only juſt to name ſome of them. "0x 20 Hob. 45. and 2 
Cro. 126. wherein they ſay, That altho' the Plaintiff be particularly 
named by a ſpecial Name; yet if the Declaration comes to name him in 
an Action of the Caſe for Words, at the firſt appearance with an Innuendo, 
then that Innuendo is void; tho' his Name be expreſly alledged in the 
very Words, yet they will reje& that Innuendo, as not doing the proper 
Office of an Innuendo; and that Judgment ſhall be arreſted, tho' the 
Jury found that the Party ſpoke ſuch Words: And this is upon the 
ule in 4 Ce. beſore- mentioned. | | 

Now, my Lord, to apply this Rule in the 4% Report, to the Caſe be- 
fore your Lordſhip, we ſay there was no mention at all before of any two 
Kings ; nay, not of any Gig, in his Diſcourſe, to which the Innuendo 
ſhould refer; and the Innuendo being joined to the Words firſt ſpoken, 
without any Diſcourſe laid concerning ſuch a Perſon, or Averment to be 
ſpoken of ſuch an one before, the Innuendo cannot give any certainty 
to that, which had no ſuch original certainty ; - that being againſt the 
Office of an Innuendo, and fo is to be rejected. And the meaning of 
the Books, and of that great Rule, which | firſt cited, is this, That the 
Defendant muſt himſelf, in his Diſcourſe, firſt ſet up ſuch a Light about 
the Words of the Perſon .concerning whom they are ſpoken, that the 
Intention of the Speaker may. with caſe be collected; then comes the 
Innuendo with a Beek or a Nod, as it were; and that Collection is to 
be the nutus, to ſhew who was meant; but it is not ſufficient to give an 
original certainty, where ſuch a certainty is not fixed before the Innuen- 


carry the Intention to the End of the Diſcourſe, : 

Then it is ſaid, Duos iniquos Reges, in the Plural Number; meaning 
the late King Charles and his preſent Majeſty ; now King Charles the 
Firſt was never pretended to be mentioned before z why then, accord- 
ing to that Rule, as to him the Innuendo ſignifies nothing at all; 
and then it muſt be taken in common underſtanding, Ve have nato had 
two wicked Kings together, Innuendo, our — Lord the King that 
now is, againſt whom the Treaſon mult be ſaid to be committed: But 
this is very harſh, and inſenſible, and impoſſible ; it is harſh, in all re- 
ſpecs, both of Grammar, and Reaſon, and Law; it is inſenſible, be- 
cauſe it is impoſſible; and it is impoſſible, becauſe you muſt elſe make 
two Kings to be one, or one King to be two, and the Innuendo muſt 
ſerve both ways; which, I believe, your Lordſhip will hardly undertake 
to do. ; 

And beſides, my Lord, there is another Inconſiſtency in theſe Words, 
habuimus nunc, that's contradictory; habuimus refers to the Time paſt, 
and draws one Way; nunc to the "Time preſent, and draws another Way: 
and when there are ſuch Inconſiſtencies and Incoherences, how can any 
Man make a Judgment in this Caſe, where the Life of a Man eſpecially 
is concerned? | 

But, my Lord, if haluimus be that which being firſt ſhall take place, 
then theſe Words refer to any two Kings that we ez had, under whom 
Popery hath been let in; and fo we muſt run back from Harry the 8th, 
up to the Conqueſt, nay, beyond the Conqueſt, to the Saxons and other 
former Kings, to the firſt that eſtabliſned the Chriſtian Religion, which 
was then ſubject to the Papacy. And it will be hard t6 conſtrue them 
wicked Kings for ſo doing at that Time; as any Man's reading, that 
knows any thing of the Hiſtory of England, will eaſily tell him. So that 


it is unintelligible and inſenſible, even that way; and, to be ſure, if it 


be ſo, that we have had two wicked Kings together, referring ſo far 
back, it cannot at all concern the preſent King. 

My Lord, I ſhall be ſhort: I only ſtate theſe things before you, and 
recommend them to your Lordſhip's Conſideration. Then come theſe 
Words, which it ſeems are. moſt relied upon, I they would fland to their 
Principles, he did net queſtion, but they ſhould de able Inimicos ſuos vincere, 
Innuendo the King and the Government. "This is the moſt inſenſible, as 
L. apprehend, of afl; and it is in the fatalleſt part, it being there that the 
Treaſon muſt lie, if there be any. Now, my Lord, we firit ſay, there is 
no mention at all of any Enemies throughout all the Words precedent 
there is no Averment that the King was Enemy to any body, or any 
body to him; and therefore the Innuendo, tor this reaſon, is to be re- 
jected; and the rather, in that it makes the King and his Subjects to be 
Enemies one to another; which is aa Imputation that ought not to be 
admitted; and I dare ſay, will not be by your Lordſhip. "Therefore, in 
this Caſe, to put ſuch a Senſe in ſuch a Weighty Matter, being a Matter 
of Fact, upon ſuch Uncertainties, without any further Averment of the 
Intention and Meaning of the Speaker to be ſo and ſo, and without any 
thing but ſuch Innuendo's, is very hard : For now perhaps the Jury only 
from this Innuendo were perſuaded that all theſe things pointed: upon the 
King and the Government; and did take it that the Law was ſo; that 
the Words intended as much: Then do they give their Verdict of a 
Matter that was never averred, and for want of an Averment could ne- 
ver be put in iſſue, ſo that the Party could have a Trial, whether he were 
guilty as the Indictment ſays. | 

MyLord, I ſhall cite no Books more than J have done. I humbly conceive, 
that putting that great Rule in the Book I firſt mentioned, and the Rea- 
ſon of the thing together, and the ſubſequent Authorities that I have cited; 
and they ſtand fo fair and clear to avoid this Indictment, that to trouble 
your Lordſhip further were to embroil the Caſe ; therefore | ſhall ſay no 
more out of the Books. But the Rule is a firm, reaſonable, undeniable 
Rule, which muſt rule all Caſes that come under the Reaton of it. And 
I never heard that Book was ever contradicted ; but all ſubſequent Judg- 
ments were agreeable thereunto, 

Mr. Juſt. Vithins. What Folio is it, Mr. JF allop, in the 4th Rep.? 

Mr. /Yallop. Folio 17. B. 

Mr. Juſt. Holloway. It is -----'s Caſe, is it not; 

Mr. Wallop. Yes, Sir. My Lord, I have ſtripp'd the Words of the 
Ir nuendo's. You will not, I am ſure, put, nor can an Innuendo. put 
ſuch a Violence or Force upon Words, as to make them Treaſon, when 
in themſelves they have no ſuch Meaning. Innuendo's are to follow the 
Meaning of the Words as they lie in the Record, and not to draw the 
Meaning of the Words after the Innuendo ; for you will never {eſpecially 
in : Caſe of I. ife) preſs Words, or ſtrain them to ſpeak more than will- 
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do comes. The Defendant himſelf wuſt ſet up ſuch a Light as will 
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be of them. We ſay then, the Words, as I conceive, 


130. The Trial of ThomisRoſewelf, Mich, 36 Car. II. (1036 | 


ingly they mean or intend. It is not the praQice of the La 
to make any ſuch Stretches: Sui nimis emungit, elicit Fo rods | 
wrings the. Note too hard; will draw forth Blood ; that is che Rotte 
that great Lawyer, my Lor Ceke, who applies that Saying to the f 
Straining of Words beyond what in themſelves they naturally and 5 75 
will bear. And it is plain that God is not well pleaſed with ſuch Fa, 
tions : Nor does the Law of the Land at all allow it, but abſolute] 1 | 
bids it, for the Law of England ſpeaks thus, Bi dubiis & eneralits, Fu 
nignior ſenſus eft praferendus, in all dybious, uncertain, he, genera] * 
the moit benign and candid Interpretation is to be taken: 80 by er 
there ſhould be a doubt about theſe Words, what Senſe they be take Ao 
the Law of England does injoin your Lordſhip to take the ay 8 Yi 
on the right hand, and make the moſt favourable conſtruction, that © 
ms 29 Randing quit 
otherwiſe, and without the Innuendo's, are inſenfible, at leaſt uncerta: 
to what they ſhould be applied, or to whom; and then if there ſhould be 
a Doubt, though indeed in one reſpect I think there is none, yet if th 
ſhould remain a Doubt, I ſay, your Lordſhip and the Court are to * | 
that which is the moſt mild and gentle way of conſtruing theſe Word « 
- My Lord, I ſhall not trouble your Lordihip further in the matter 0 | 
[ think it is ſeen by its own Light, and theſe few Touches, that I haye « vi 
of that general Rule, as applied to the particular Caſe before your Lore 
ſhip: And I do not queſtion, but they wilt be applied by your Loreg,, 
and the Court in their Conſideration of the Caſe: Therefore layit at 4 
* Feet, and humbly pray, that the Judgment may be arreſted 
Mr. Pollexfen, My Lord, I am aſſigned by the Court to be of Counſel 
for Mr. Roſewell, the Prifoner at the Bar, and therefore humbly deſire 
Jour Lordſhip would pleaſe to ſpare me a Word of the ſame Side with Mr 
Vallep. The Cafe, that is, this Part of the Indictment, hath been put 
according to what our Information is, right by Mr. J/allep ; but becauſz 
there may be many Words in the Indictment, and there are fo, ſome of a 
higher ature than others, therefore I beg leave to put the Words diſ. 
tinctly as they lie, and I ſhalF endeavour, with Submiſſion to your Lord. 
_— * 3 8 are in 18 Treaſon, and what are not 
reaſon, tho' they ma a great Miſdemeanour, and high 
2. 50 and y ho Don, | ; OE Gs 
y Lord, though the Statute of the 25 Edw. 3. does provide, th 
the Convicting of any for Treaſon, there Wall be 1. D yet * 
hold, nor do I think, but that there may be Words that are anOvert-AR, aud 
conſequently Treaſon, within that Statute; but then what ſort of Words 
theſe are, is that which I would humbly offer to your Lordſhip to diſ- 
courſe of: For, my Lord, it plainly appears that Words in themſelves, 
that are very evil and wicked, yet are not Treaſon, nor are to be puniſhed 
by virtue of that Statute of the 25 Edi. 3- As in one Cre. 117. & 125. 
ugh Pine's Caſe. The Words there ſpoken by Pine are moſt evil and 
wicked Words, yet by all the Judges of England they are agreed not to 
be Treaſon. HE 

But, my Lord, for a further Determination of this Point, what Words 
are Treaſon, and what not, give me leave to mention the Statute of 13 
Car. 2. which I underſtand to be the Statute upon which the Priſoner is 
indicted, and the two Branches of that Statute : for the firſt tells what is 
Treaſon, and the fecond what is not Treaſon, but only Miſdemeanour; 
and that ſecond Branch of the Statute ſays, that if any perſon ſhall ma- 
liciouſly and adviſedly publiſh or affirm the King to be an Heretick or 
a Papiſt ; or that he endeavours to introduce Popery, or, maliciouſy 
and adviſedly by Writing, Frinting, Preaching, or expreſly Speak- 
ing, publiſh, utter, or declare any Words, Sentences, or other Things, 
to ſtir up the People to hatred or diſlike of the King's Perſon, or the 
eſtabliſhed Government; then he is diſabled to have or exerciſe any Place 
or Office, civil or military, and be liable to ſuch further Puniſhment, as 
by the common Laws or Statutes may be inflicted in ſuch Caſes ; by 
which, I take it, the meaning to be Fine and Impriſonment, or bodily 
Puniſhment ; but not the Puniſhment that is appointed to the Judgment 
of High-Treaſon, or loſs of Life or Member. 

Mr. Att. Gen. My Lord, I humbly crave your Lordſhip's Judgment 
whether this ſhall be permitted, that the Counſel ſhould enter into ſuch a 
Diſcourſe as this. The Queſtion, I take it, that your Lordſhip appointed 
to be ſpoke to, is, Whether this Indictment as to Form be ſufficient for 
your Lordſhip to give Judgment upon? But Mr. Pellexfen is going into 
that which is a far greater Point; Whether theſe Words abſtracted from 
all their Innuendo's are Treaſon, or no? My Lord, the Priſoner did not 
move that in Arreſt of Judgment; and whether your Lordſhip expects 
any ſuch thing ſhould be ſpoken unto, that was not moved or ftirred by 
him, I muſt ſubmit it to you. The Jury found that theſe Words were 
ſpoken with an Intent to depoſe the King. Whether that your Lordſhip 
will permit it to be argued, whether ſuch Words are Treaſon in their own 
Nature, is of quite another Conſideration. 

Mr. Pollexſen. Good Mr. Attorney, Pray, ſpare us. We come to ſhew 
that if in their Nature they import not Matter of I reaſon, then the In- 
nuendo's cannot help them, ſo as to make 'T reaſon of them. 

Ar. Att. Gen. Truly, my Lord, | did not underſtand that it was your 
Lordſhip's Pleaſure the Counſel ſhould have liberty to argue any ſuch 
thing, as whether the Words be Treaſon, being found to be ſpoken with 
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ſuch an Intention; but whether theſe Innuendo's have ſufficiently been 
laid to maintain the Indictment in point of Form. 

Mr. Pollexfen. If you leave out the Words Innuendo'd, then ſure we 
may ſpeak to the Words themſelves. 

L. C. 7. Look you, Mr. Attorney, either you miſtake Mr. Pellexfen, 
or I do: For I take it, that he is entering into the Conſideration of theſe 
Words as they are laid in the Inditment ; that are uncertainly laid, ſo 
as that they will not ſupport an Indictment of Treaſon. . 

Ai. Att. Gen. My Lord, he 1s arguing, that if they were ſpoken of 
the King, yet they would not be Treaſon. = 

L. C. F. Will he fay fo? I dare fay, he will not. : 

Mir. Att. Cen. He is arguing upon the Statute, what Words are 
Treaſon, tho' ipoken of the King, and what not; which I take it, is 
not the Queſtion now. | | 

Ar. Fel. Gen. My Lord, We humbly offer it to your Lordſhip, whether 
it be according to your Lordſhip's Rule and Intention, that he was 
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for High 
to argue whether the Words were Treaſon ; or only whether the Form of 
the Indiment, as to the Innuendo's, was good and ſufficient. 
I. C. J. Taking the Words to be ſufficiently ſet forth in the Indict- 
ment, and found by the. Jury to be + ms of the King, eſpecially the laſt 
Words : Do you think we would ſuffer that Queſtion to be debated, whe- 
they were Treaſon or not? God forbid. I will not fit here to hear 
that Queſtion at all ſo much as made or put, I'll aſſure you. I took him 
not to argue at all any . way. 
Mr. Pollexfen. Pray, my Lord, hear me; I am going only to this; for 
] would not offer any thing beyond what is fit for me to offer, and for the 
Court to hear: But this we ſay, that the Words, the effective Words, 
are not ſo ſufficiently laid in this Indictment, as to make them amount to 
Treaſon, I am on! going ro that. 
L. C. J. Ay; that's the ſtinging Part of the Queſtion, and ſo I un- 
him before. | 
Mr. Pollexfen. My Lord, I only mentioned that of the Statute, that 
there were two Sorts of Words there taken notice of; to ſhew that I 
thought theſe Words were not withihthat Branch that is ſaid to be Treaſon. 

L. of Well, go on. | 

Mr. Pollexfen. I will keep myſelf to the firſt Clauſe of the Statite ; for 
what I mean, is this, That if theſe Words come not within that firſt 
Branch, which makes the Treaſon, then your Lordſhip catinot give 
Judgment upon this Indictment. For tho', my Lord, it may be theſe 

ords are extraordinary ill, and being ſpoken or preached, may have an 
ill Senſe or Meaning with them; 23 would obſerve to your Lordſhip, 
there are other Penalties and Puniſhments provided for ſdrhe ſort of 
Words, than there are for others. 

But then, 3 Lord, let us conſider the Words of the firſt Branch of 
this Statute. If ſo be any Perſon does compaſs the Death, or bodily Re- 
ſtraint, or other harm to the King's Perſon, or to deprive the King, or 
levy War x, m7 the King, &c. and this compaſling and imagination 

does expreſs by 5 riting, Preaching, or malicious and adviſed 
Speaking, they ſhall ſuffer Judgment of High Treaſon. Now then, all 
that I would come to, is this, that this ſame treaſonable Printing, Writ- 
ing, Preaching, or Speaking, muſt be of ſuch Words as ſhall intend the 
Death, bodily Hurt, Reſtraint, or Impriſonment of the King's Perſon, 
or levying of War, | | 

My Lord, having ſaid this, the next thing is to come to the Words 
themſelves, and to take them as they are in themſelves, without the Innu- 
endo's, and ſee what the natural Senſe of them will be: And we'll take 
them in the natural Order as they are laid in the very Indiftment, and | 
found by the Jury. 

The firſt Paſſage of them is, quod Populus, &c. (meaning the People of 
England, the Subjects of our Lord the King) made a flocking to the King | 

meaning out ſaid Lord the King that now is) to cure the King's Evil, which | 

e could not do ; but we are they is whom they ſhould come, being Prieſts and | 
Prophets, that by our Prayers can hea. the Griefs of the People. Now, my 
Lord, with humble Submiſſion, it is plain that as to theſe Words, they 
have not in themſelves any tendency to Treaſon at all, whatſoever Reflec- 
tion ar may make upon the King ; they are the Words of a Prieſt mag- 
niſying his cn Office, and his Power with God ay 74 but they 90 
not come up (I think) to this Crime, for which the Priſoner at the Bar 
ſtands accuſed. | 

Then the next Words that follow, ate theſe, Nos haluimus nunc duss 
iniques Reges inſimul, qui permiſerunt Fomanom ſuperſtitionem intrate in chrum 
conſpectu, & c. and who can be liten' i to none but wicked ſeroboam, My 
Lord, theſe, I do acknowledge, arc very wicked and bad Words, eſpeci- 
ally if they muſt be applied, as the Indictment has ſet them forth, to the 
late King, and his preſent Majeſty : Yet theſe very Words (under favour) 
will not amount to the Charge of High Treaſon. They deſerve very ſe- 
vere Puniſhment; but they ſeem not to come up to any thing of an Inten- 
tion, or compaſſing, or deſigning the Death, bodily Hurt, or Impriſon- 
ment of the King ; or the levying War againſt him. This I ſpeak, my 
Lord, with Submiſſion, and ] believe your Lordſhip may be of the ſame Mind. 

But then, my Lord, the next Words that follow, are the Words (I 
ſuppoſe) that are rely'd upon, to make out this Accuſation ; uA ſi ip/ 
arent ad fundamentalia, ipſe non timebat, &c. That they ſhould overcome their 
Enemies, as in former Times, with Rams-horns, broken Platters, and a Stone 
in a Sling. I heſe, my Lord, ſeem to be the Words in which the Crime 
conſiſts, Now, my Lord, if theſe Words in themſelves are ſo uncertain, 
or ſuch as do not tend or relate to the preſent King, or the preſent Go- 
vernment, to ſtir up Sedition or Rebetlion againſt them, then they will 
not be 'T reaſon, becauſe they do not ſo relate. | 

Now, my Lord, theſe Words, if you take them alone without the for- 
mer Clauſe, Nos habuimus nunc duos iniquos Reges inſimul, Sc. cloſed with 
the Innuendo, that he meant the late King, and this, I ſce not poſſibly 
how they can be ſaid to relate to the preſent King and Governmefhtt, to | 
make them Treaſon within this Act. Which way can it be? If they 
would and to their Principles, they ſhould overcome their Enemies How can 
they be intended to be meant of the King, and his loyal Subjects? Then 
let us conſider the Words that go afore, whether they will help any thing 
or no; habuimus nunc duos iniquos Reges inſmul. Theſe Words of them- 
ſelves, ſtript of the Innuendo, do not expreſs what two Kings are meant 
by them. If you take the Words ſtrictly, that Ve have had two Kings 
new together, inſimul, as the Word ſignifies, it muſt be two Kings at one 
and the ſame time: But take it in the Engliſh Phraſe (as perhaps they 
would have it turned into Engliſh) Me have had now two wicked Kings toge- 

ther, {morning the late blefled Martyr, and his now Majeſty), then it muſt | 
be, We have had now two Kings ſucceſſively; but it is a ſtrange thing 
to render ſuch Latin into ſuch Engliſb, which ſeems to be, in the Nature 
of the Words themſelves, ſuch as will bear no ſuch Senſe or Conſtruc- 
tion as that. And then, the gui permiſerunt Romanam ſuperſt tionem intrare 
in eorum conſpectu; if the firſt Words do not in themfelves exprefs what 
Kings were meant, theſe Words that follow can give no manner of cer- 
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| Jt ipfe ſtarent ad fundamentalia, & e. If; in all ordinary Conſtruction of Speech 

in all Language, being coupled to the former Words (and fo I think the 
Rule in the Grammar is, and will be read b any reaſonable Perſon that 
reads) mult refer to the next Antecedent. And then, who are hey that 
are laſt ſpoken of? It muſt be the two wicked Kings, let them be who 
they will, that were meant by thoſe wicked Kings ; for there is no other 
Perſon that does intervene, as ſpoken of, to whom they ſhould be refer- 
red. The former Words are ſpoke n in the firſt Perſon, and plural Num- 
ber; Ne have had, ſpeaking in the Name of himſelf, and they that were 
his Auditors, and then to come with 1%, after he had mentioned two 
Kings, who had ſuffered Popery to come in, and were to be likened to 
Jerobeam, changes the Form of the whole Speech. It ſhould ſeem, ac- 
cording as it is laid in the Indictment, to run thus, and then I deſire 
your Lordſhip to conſider the Senſe and Grammar of them; * had new 
tios wicked Kings together, who have ſuffered Popery to come under their Noſes, 
we cannot c:mpare them to any but wicked Jeroboam : And if they would land 
to their Principles, then he did not doubt but they ſh:uld overcame their Enemies, 
as in former times, &c. Why then, if 1%, according to Grammar, and 
ordinary reading, being a Relative, muſt refer to that which went laſt be- 
fore, there is nothing in all the Sentence before, but, e, that is, he and 
the People that hears him, and the two Kings that he ſpoke of; and the 
two Kings being laft ſpoke 6f, it mult in all Grammar, I ſay, and Senſe, 
be underſtood of the Ling. Then let us ſee, what Senſe we can make 
of it; We have had two wicked Kings, that have permitted Popery under their 
Noſes, that they can be compared to none but wicked Jeroboam : and if they ſtand 
to their Principles, he did not fear but they (the Kings) ſhould overcome their 
Enemies. Th all ordinary and fair reckoning, I cannot ſee how they can 
mend it, but the % muſt refer to the Reges ; and the Forum fundamenta- 
lie, ipſorum Regum, if you take theſe Words, as they do lie; and if they 
have any Senſe or Meaning at all in them, this is the proper and natural 
Senſe and Meaning of them. 


the /, gui arent ad ſundamentalia, In all Probability he ſpoke it thus, if 
it continued on in a Diſcourſe, which I can ſay nothing to, being only to 
ſpeak to the Words as they are laid in the Indictment, And if we do but 
land to our Principles, I do not deubt but we ſball overcome our Enemies as for- 
merly, &c. But [pſi is a Variation of the Perſon, and, according to all 
Grammatical Conſtruction, we know how it muſt be expounded. The 
othet ſeems to be the natural reading of the Words; but the Indictment 
has not purſued them, but has made them inſtead of that, to be quite 
Nonſenſe, ſuppoſing them to have been ſpoken as the Jury have found them. 
But, my Lord, if they dd not well bear that Senſe, which I think they 
ſhould properly and naturally bear; if they had been right laid, the Queſ- 
tioh then is, Whether we can make theſe Words, as they are laid, to bear 
any ſuch Senſe, as the King's Counſel, by their Innuendo's, have placed 
upon them? that is, if they, meaning his Auditors, ſhould Han to their 
Princip es, then they ſhould overcome their Enemies, meaning the King and his 
loyal Subjects. Truly, my Lord, I cannot fee how that cen be, how pj; 
ſhould be me; I and mine Auditors ſhould ſtand to their Principles. 
But ſetting that aſide, come we then to the main Words: He did not 
fear but they ſbeuld overcome their Eneinies. The great ſotce of theſe Words 
lies in the word Enemies. What is meant by Enemies? For all the reſt 
without that, would not ſignify any great Matter, with Sübmiſſion to your 
Lordſhip, as I think : And therefore here comes the preat Burden, and 
that which is the ſharp Sting of all this Indictment. And to make Ene- 
mies to ſighify the King and his Subjects, my Lord, is a very wonderful 
Innuendo, as I believe ever was attempted to be made, So it ſeems to me, 
with Submiſſion to your Lordſhip ; the word Enemies itfelt is a Word of 
ſo large Comprehenſion, that it reaches to a great Part of the World, 
God knows, Mankind is ſo very unhappy, as that every one hath very ma- 
ny, and too many Enemies. Who is not an Enemy? A Man ſcarce 
xnows; *tis well if he does. And this is a thing that's mighty hard, that 


1 fo general a Word ſhould have fo heinous a particular Application, 


There then reſts the Burden of the Caſe, whether [nimico; ſhould ſigni- 
fy the King and his loyal Subjects. If in the natural Grammar, the 
former Words of Ipfi flarent ad funtamentalia, be, as I have ſhewn, to be 
referred to the dos Reges as the laſt Antecedent, then it muſt mean, that 
the duo Rrges would overcome their Enemies, and then there is no hurt in 
all theſe Words, but whatſoever was ſpoken is very commendable, and 
very allowable: But if you would take it otherwiſe, I ſee not how it can 
be done without the greateſt Strain in the World of ſo general a Word, 
to make [nimicos mean the King and his Subjects. 

Now, my Lord, let us ſee how they intend to help it out, and that is, 
by theſe Innuendo's. "The Nature of an Innuendo hath been already 
opened to your Lordſhip by Mr. Mallap. I ſhall not repeat any thing of 
that which was ſaid before, for that I cannot take to be any Service to the 
Priſoner at the Bar, to take up your Lordſhip's time in Repetitions. The 
Books have been cited, and Reaſon itſelf will direct to that; for muſt not 
a Man be convicted by his own Words, as well as puniſhed for them? It 
is not, ſure, the ſkill of the Clerk to put inan Innuendo, or of any one elſe, 
that ſhall be conſtrued to make my Words to have any other Senſe, than I 
that ſpake them intended them in, If the Words are not clear, why then 
they cannot affect the Auditory, ſo as to have any evil Influence upon 
them, to incite them to Sedition or Rebellion : for ſenſible Words muſt 
influence ſenſible Men: But Words that are inſenfible, can have no In- 
fluence at all upon rational Creatures. Then ſhall an Innuendo make that 
an Offence, which without it was not an Offence ; eſpecially fo great an 
Offence as that of High- Treaſon ? Surely not. | 
Beſides, my Lord, all our Books are againſt making any ſuch Conſtruc- 
tion. Rolls Abr. 1. Part 84. There is a whole Bead- Roll of them to 
prove, that Innuendo's will not help, where the Words in themſelves have 
any Incertainty in them. The bare ſetting down the Words with Innu- 
endo's are not an Averment ſufficient to maintain an Action, or an In- 
dictment. The Caſes there are indeed upon Actions of the Caſe for 


tainty to them at all: For here's not ſo much as any Innuendo ; nor can 


the Words that follow them {qui aſſimilari poſſunt, &c. which can be liken'd 


to none but wicked ſeroboam) in any fort, ſhew _ certainty to whom the 
ords are to be applied, or illuſtrate whom the Speaker meant. 
But now that which is the next Clauſe, is the worſt Clauſe of all, Sed | 


Vor. III. 


Words, which in reaſon are under the ſame Rule. 

For, my Lord, there are two Ways to apply Words that are uncertain, to 
bring out the true Intent and Meaning of them, to whom they are to be 
applied; the one is by a Colloquium precedent, and where there is a Callaguium 


P 
precedent of ſuch Matter as will lead in the Senſe of the Words, which 
6T without 


For it is pretty hard to apply the Nos habuimus nunc duos iniqutzs Reges, to | 
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makes the Words come to be ſenſible, and there is this Reaſon for it, when- | 


danger: And therefore I humbly pray that Ju 
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ichaut it were not te be underſtood, there the laying that Colloguium has heen in Indictmegts of Tseaſon : And though, perhaps, one. or 
Take the Words /Rexlon for jt, when- | might xy Te e pcdbyiſe draw (of high yet wean pd nan 
ever that's done, the Colloquium muſt come in Evidence, and muſt, be | yet, this hach been the conſtant Form for any ching that I can fing, Ka 
proved: But I never yet knew an Innuendo offered to be proved. Ano- | is of very great Conſequence to ſay at this time o Day, That what has for 
ther Way is this, where Words are laid in a Declaration with an Aver- | 100's of Years together deen the conſtant Practice, and way of Indie. 


ment precedent to be ſpoken of ſuch a Joon, then the words, with an | ments and Informations, is not good, it were to turn all things 0 fur. 


_ 


' Innuendo after that Averment, ſhew ſufficiently what is meant by them. | vy, and to make great confuſion in Proſecutions, and the Practice of 
; 1770 e Words are ſpoken, as to fog, Thy Landlord, 2 Bro- Law, in Criminal Matters. I ſhall therefore cher our Lordſhip 45 
ther, your Maſter, your Servant, your Sen, is a Thief, or the like: In theſe | here is ſuch a Certainty as the Law does require, and as is ufually Prac- 
Caſes the Words in themſelves do not expreſs the Man of whom the | tiſed, and that the Words in themſelves are ſuch, that 7 muſt have 
Scandal is raiſed, but they give ſuch a Denomination of the Man, that Relation to what we haye laid down in the Indictment, and to nothing 
may by the Hearers be uiciently known. Why then, in that Caſe, if in elſe. ... ˙ ba 5 ts 4 
the Declaration it is averred that the Plaintiff was his Landlord, was his | But then they do lay down this for a Ground, which I think I may 
Brother, was his Maſter, was his Servant, was his Sen, and that theſe 72 them very eaſily, and pt it will ſignify nothing to what they mean; 
Words were ſpoken of him, and thereby it comes to be made apparent | I would wipe off all theſe Innuendo's, leave them out of the Caſe, for 
to the Court what is meant, and who is meant, that is well, and all that | I never expect any help from them at all; and then I do agree that an 
muſt be proved to the Court upon Evidence, or the Action cannot be | Innuendo, without a ſtrong, urgent Averment that the People which bear 
maintained. By ſuch means as this it is made plain and demonſtrable, | the Words ſpoke, and the Court that are to paſs Judgment upon them, 
that there can no doubt remain, either with the Court or the Jury, to | ſhall ſay forcibly appears from the Words themſelves, who was mean 
whom the Injury is done, and of whom the Scandal is uttered. And | and what was meant, will not ſupport the Indictment, nor has the Ver. 
© theſe are the only two Ways that ever I could obſerve were allowed to be | dict fortified it at all. . 3 ; | 
ſufficient to maintain any ſuch Action: And there the Innuendo comes | But they tell you in Actions of the Caſe, if ohn-g-Stiles be called a 
very properly in to aſſiſt the Averment, or the Colloquium. Bankrupt, if he will bring an Action againſt the Party that ſpoke theſe 
Bur now, my Lord, here in this Caſe, here's nothing of that kind but | Words, he muſt aver and affirm, that they were ſpoken de Yrererte, of 
only a bare Innuendo, that ſuch and ſuch were meant, without either a that particular Perſon that doth bring the Action ; and ſo it is, the Law 
Col aquium that there was a Diſcourſe concerning ſuch and ſuch Perſons, | is ſo, and the Reaſon's plain, becauſe there are many Fhn-a-Stiles's per- 
or an Averment that the Words were ſpoken of the Perſons. haps, and the Plaintiff that brings the Action is but one; and therefore, 
My Lord, I cannot tell what Precedents they will offer to your Lord- | if he does not ſhew that the Diſcourſe was of that John d. Stils, why 


ſhip of former or latter times. We have had but a very little time to Jook brings the Action, it is uncertain who was meant, and cannot be ſupported 
into it, and have not that recourſe to the Precedents on the Crown's fide | by a bare Innuen o. But I take it in theſe Caſes, wherever the prece- 
that the King's Counſel have. But, my Lord, for Precedents that may | dent Averment is neceſſary, there muſt be a diſtinct Proof of that aver. 
have paſt ſub /{entis, without having the queſtion ſtirred,” I ſuppoſe, will | ment, as if John-a-Stiles be called Bankrupt (in the Caſe l 8 
not be allowed by your Lordſhip, and the Court, as Precedents againſt | and he brings his Action, and avers the Diſcourſe to be de Querente; and 
us. But I think there will be no Inſtance given, where-ever any ſuch | he calls Witneſſes, who prove the Words to be ſpoken, that the Defen. 
: thing came in queſtion, that ever Judgment was given againſt the De- | dant did 7 Jobn-a- Stiles was a ay © ; and the Court demands this 
Cndant. * Queſtion of the Witneſſes, But do you know what Fohn-a-Stiles the De- 
| My Lord, this ſeems to be the Senſe and Nature of the Words as they fendant meant ? and he ſhail anſwer, - No, we only heard the Party ſay, 
are laid in this Indictment, ſtript of the Innuendo's, and your Lordſhip | Fohn-a-Stiles is a Bankrupt : It is apparent that Evidence will not ſup- 
knows what a Caſe we have now before you. We are in the Cale of | port the Action; for that Averment mult be proved, that he that brings 
the Lifa of a Man, which is much "07.4498 þ in Law, and if there be any | the Action was intended, and that there was a Diſcourſe concerning him, 
doubt or uncertainty, your Lordſhip will lean rather towards the favour- | There muſt be, I ſay, the Proof of the Averment to make up that cer- 
able fide; and if, according to the Rules of Law, Words to make Men | tainty of the Application of the Words, which the Law requires. And 
criminal ſhall not be ſtrained, or forced beyond their plain, natural mean- | therefore in what Caſe ſoever it be, if the Words be the only Proof, or if 
ing, ſure they ſhall not to make a Man capitally ſo : For the greaterthe | the Words ** ſufficient in themſelves to ſhew of whom they were 
Crime is, the greater Conſideration the Court will have to ſee that there ſpoken, it is ridiculous to ſay there muſt be an Averment that they were 
be no ſtrained, forced Conſtructions to bring the Life of a Man in | of ſuch a one; becauſe Words cannot prove themſelves. 
1 may be arreſted. For, my Lord, where- ever Words by ſtrong and pregnant Intendment 
Mr. Au. Gen. May it pleaſe your Lordſhip, I am of Counſel in this | do carry Slander, and of ſuch a particular Perſon, there the Books are 
Caſe for the King: and notwithſtanding any thing that has been ſaid, I | expreſs that there needs no Averment, that they were ſpoken of ſuch a 
do conceive, that there is High-Treaſon well alledged in this Indi&- | one; as in the Caſe of Fleetwo:d and Curle, Hob. 267. which is a Rule for 
ment, of which the Priſoner is found guilty, againſt whom I muſt de- | all Caſes upon Actions of the Caſe for Words. Sir Miles Fleetwood bei 
mand your Judgment. My Lord, there is a great difference in this Mat- | Receiver of the Court of Wards, brought an Action of the Caſe — | 
ter; 45 is, 1 aa the Words are Treaſon, as they were ſpoken by | Curle, for that he (having Speech with one Iihorewoad) did ſpeak of the 
him, and whether or no this Treaſon, admitting it to be Treaſon, be | Plaintiff theſe Words, Ar. Deceiver (Innuendo the Plaintiff) had deceived 
well diſcloſed by this Indictment: For, my Lord, I think to preach in a | and cozened the King, &c. He did there alledge the Words to be ſpoken 
Publick Aſſembly, that wwe have had two wicked Kings together, who have | of the Plaintiff, In that Caſe, upon Not Guilty pleaded, it was found 
permitted Pepcry to come unter their Noſes, and then to go on with it to Stand | for the Plaintiff, and it was moved in Arreſt of Judgment, that it did not 
to their Principles (for fo the Words are laid in this Indictment) and hey appear by the Words ſpoken, that they were ſpoken of the Plaintiff : For, 
ſhould overcome their Enemies, as in former Times, with Rams-horns, broken | Mr. Deceiver had no Propriety to that Purpoſe ; and the Innuendo would 
Platters, and a Stone in a Sling, is a very high Aggravation of ſuch Words. | not make it certain, when it appeared to the Court, that the Words would 
And, my Lord, if you remember the ics kh, as I doubt not you do, it | bear no certainty, tho' he did alledge the Words to be ſpoken of the Plain- 
vas all ſpoken in a publick Aſſembly, befoie 4 or 500 People, and they | tiff in that Caſe; becauſe there may be many Deceivers, or Receivers, 
were ſpoken without any Words intervening whattoever. Theſe were | and he muſt prove it particularly ſpoken of himſelf. But then the Book 
the only Words that were ſpoken relating to this Matter: So that theſe | is expreis, that atter a Verdict, tho' he did not aver it was ſpoken of him 
muſt carry their own pregnant Senſe with them, of exciting the People to | in his Office, yet Judgment ſhould be given for the Plaintiff, becauſe 
ſtand to their Arms againſt the wicked Kings, or elſe they are of no ſig- | there is a pregnant, violent, certain Senſe, that may lead the Court and 
nification. And thus they are laid in the Indictment, and found by | Hearers to take it ſo to be meant, and cannot be otherwile imagined ; and 
the Jury to be ſpoken politively to ſtir up the People againſt the King, to | therefore the Court will not imagine it. As if a Man ſpoke of an At- 
depoſe him, and to raiſe Rebellion within the Kingdom. This, I ſay, | torney, that he is a Knave, and ſpoke not of his Practice; why then the 
is poſitively affirmed, and laid down in the Indictment. But now, whe- | Action won't lie: But if he be named an Attorney in the Declaration, and 
ther or no theſe Words are in point of Form fo laid, that the Court muſt | the Hearers knew him to be an Attorney; in that Caſe, it was ruled not 
underſtand them with relation to the King and Government, and as an | neceilary to have any ſuch Averment ; for the Words themſelves did im- 
Argument to ſtir up the People, is the Queſtion : For if they be ſo, then | port it in the Original Caſe, that it was ſpoken of him in his Office, by 
they are well laid to ſupport this Conviction of Treaſon. | the Word Deceiver ; that having an Alluſion and ironical Reſemblance 
Now for that, my Lord, I would only firſt ſay, they muſt either im- | to the Name of his Office; and in the other Caſe, becauſe the Hearers 
port Treaſon in themſelves, or they do not. If they do import Treafon | knew him to be an Attorney. 5 
in themſelves, no Addition of the Perſon concerning whom they were So, my Lord, upon theſe Grounds, Judgments have gone in thoſe Caſes, 
ſpoken, as that they were ſpoken of the King, will mend the Caſe, or | which they themſelves do ſo much rely upon; Actions for the Caſe for 
make it better. tho” it be laid never ſo much to be ſpoken of the | Words; wherever the Words import pregnantly ſuch a Senſe, there does 
King, and that be never ſo much averred, yet if it be not ſpoken to | not need ſuch an Averment. But I ſhall ſhew that in Informations and 
diſturb the Government, or to raiſe Rebellion and Inſurrection, the | Indictments this cannot be neceſſary, and the Reaſon ſeems plain : For 
adding a thoutand times that it was ſpoken de Domino Rege, would not | here, as we havelaid it, and as the Truth is, we all know it, there is but 
avail, They confeſs they have no Precedents to produce, and I believe | one King and one Government; and when Words are laid to be ſpoken 
truly they have not: And fo they only go by way of Argument, taken | to excite Commotions, or Rebellions, or Inſurrections, theyare but external 
from Actions upon the Caſe for Words: Whereas there is a great Diſ- | Declarations of the Mind; the Treaſon that he is charged with, that is in- 
parity in the Caſe between Actions of the Cafe for Words, and Informa- | ward, it is the Thoughts that are Treaſon. But it is true, the laying that 
tions or Indictments for Words that are Criminal or Capital; and I know alone, that he did ſo compals and imagine, without ſome outward Decla- 
if they will look into the Precedents that are in Print, in the Entries, and | ration, would not be good in an Indictment, any more than the outward De- 
in the Reports of Informations or Indictments, they will find it is never, | claration without the inward Intention. But the T'rcaſon is, that he 
or very ſeldom, or rarely done, it being looked upon as to no Purpoſe, or | did imagine to raiſe Rebellion and War within the Kingdom, to ſtir up the 
as perfect Surpluſage, to lay that ſuch or ſuch a thing was ſpoken, de | People againſt the King, and to depoſe the King, and bring him to Death, 
Dumino R-ge de Gubernatione. But in Criminal Caſes, and uot Capital, it | and deprive him of his 1 and Dignity; and then goes the Indictment 
is commoniy thus, of which there are multitudes of Inſtances : That | on, and ſays, to the End that he might effect this Treaſon, he ſpoke ſuch and 
ſuch a one being of an ill Mind, to raiſe Commotion in the Kingdom, | ſuch Words, which by that new Law (that Mr. Pollexſen mentioned) 
and ſtir up Sedition, ſpoke theſe and theſe Words. This was the con- will amount to Treaſon in Speaking, as well as Writing. I ſay, it is po 
{tant Form in your Lordſhip's time, as your Lordſhip can remember, in | ſitively charged in the IndiAment, that he did thus and thus ſpeak to ſtir 
the Informations that were, or the Indictments of Perſons that had | up the People to Rebellion and War againſt the King ; and then come 
ſpoken Words relating to the Duke of York. I can remember when your | the Words. If indeed any collateral Words be ſpoken, which in their own 
Lordſhip uſed to fay, Never conſult me, but fellow the ancient Precedents, | Nature import not a Tendency to incite and tir up the People againſt the 
which I dare undertake to ſay are all thus, and ſo I ſhall thew by and by, it | King, it would be naught with Innuendo's ; and fo it would be, if there 
| | | were 
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ity Averments. But I think that this is as ſtrong an Averment 
were OY kat we all know to be true), that, there is but one King, and 
as can be (W And' then he ſpoke the Wen in a Publick 10 ; 
| f and ſo, and if they would de fo and ſo; which carries forcibly 
We have 1565 fel enſe, 155 it cannot Ed ſpoken againſt 
— bus eise, ut againſt the King and the Government; eſpecially now 
an 

after 
People 283 


chere © 


e greateſt part ünport Treaſon, Sedition and Rebellion, and are laid 


to be done to incite the People to Rebellion, and ſo found by the Jury; 


then the Indictment is well laid, and Judgment muſt be given for the 


King. 
underſt 


vuld not have been T reaſon, if he had demurr'd in the Cafe, by that, 
: he Jury find it now here, he would have confeſs'd it to have been 
pk of the King; for it is ſaid, He ſpoke it to the People, and he ſpoke . 


it of the People of England; and to lay that Populus may mean 


the King of France's People, as Mr. Wallop would have it, certainly 


Man can think that : For when he ſpeaks in Engliſh, to an Englih Au- 
der in a Publick Aſſembly. That the People mate a flocking to the King, 
2 A that King mean the King of France? And how can the Word 
People by any Intendment, but a very foreign and ſtrange one, be inter- 

reted to mean that the French People ſhould come aver hither, for to be 
cured of the King's Evil, when (as he himſelf ſays) the French way ro 
ſuch a Power? No, That does fix it particularly upon our own ing. 

Pray, let's conſider then, what poſſibly can the Intendment of theſe 
Words be, that follow, Me havs had now two wicked Kings together? As 
for that Objection of the Word mnjimul, that it means together at one 
Time, that ſure can have very little in it, it being to be taken according 
to common underſtanding in our Dialect; and in Engliſh, to lay we have 
had now two wicked Kings together, every one will underſtand it, we 
had them one after another, becauſe we have but one King at a 1 ime. 

And then, my Lord, if the latter Words were left out, with ſub- 
miſſion, I conceive upon the Authorities that are in our Books, theſe 
Words would have been Treaſon upon the Statute of 25 Edw. 3. For, 
my Lord, in a Publick Aſſembly of People, which is an unlawful Aſſem- 
bly, as this was, to ſpeak ſuch Words of the King, would be Treaſon. 
Fer put the caſe, he had collected a number of armed Men at Hounſlow- 
Heath, and there exhorted them to ſtand together ; that the King was a 
wicked Prince, and had miſgovern'd himſelf in the Adminiſtration of the 
Government ; I think that would be Treaſon within the Law. By the new 
Statute, to ſay the King is a Papiſt, plainly is a Præmunire; but to ſay 
the King is a wicked King, and has miſgovern'd himſelf in introducing 
Popery ; that's a ſtep further than what tne Act makes a Præmunire; for 
theſe are Words to x up the People againſt the King, eſpecially preached 
blick Aſſembly. 

7 Th. My Lord, ABT take all theſe Words together; firſt, after he 
had drawn away that great Authority, and great Power that the God of 
Heaven hath given to the King, in _—_ the King's Evil, and declared 
him to be a wicked Prince, by ſuffering Popery to come under his Noſe, 


and that he was to be compared to none but wicked Jeroboam; and then, 


to exhort the People to ſtand to their Principles, and he did not doubt, 
but they ſhould overcome their Enemies, what can be plainer Treaton ? 
For it is plain, that he did ſpeak to the People, to the Congregation ; 
and that can never be underſtood otherwiſe by the Court, nor by the 
Hearers. For that Interpretation, that the King ſhould overcome his 


Enemies, it is foreign and ridiculous, and not to be imagined by any 


body, that has either Senie or Reaſon about them. 5 
But, my Lord, I ſhall leave all this (the Jury having now found it), to 


ſhew what Precedents we could prepare for your Lordſhip ; how things of 


this Nature have been uſed to be drawn: For we have made, for the little 
time we had, as good a Scarch as we can; and [ have found ſeveral : And 
indeed, I cannot find one otherwiſe, than as this is. And for late In- 
formations and Indictments, if you examine the Clerks that now are, 
they'll tell you, that there is not one otherwiſe : But that if it be ſaid to 
be done with an intent to raiſe Rebellion or War againſt the King, or 
Sedition, or the like; and then ſay, he 2 ſuch and ſuch Words, that 
is ſufficient. But I will ſhew your Lordſhip ſome ancienter Precedente, 
ſome few which will ſhew how the Practice was heretofore. 

Tbe firſt is 3 H. 8. Ret. 17. in the Indictment againſt my Lord Grey 
ef High 'T'reafon ; after the general Charge of machinating the Deſtruc- 


tion and Death of the King, and Subverſion of the Government; it is 


ſaid there, that Proditerie he did ſpeak theſe Words, That the King's Grace 
© ſhould be driven out of the Realm, and the Prince's Grace ſhould never ſucceed. 

And it is not averr'd that theſe Words were ſpoken of the King, and of 
the Prince; nor was there any need it ſhould be averr'd ; for the Words 
plainly import they were ſpoken of them; and the laying it, that it was 
to raiſe Sedition within the Realm, was ſufficient to make them 


 High- Treaſon. 


Then the next is my Lord Cobham's Caſe, 2 Fac. Seſſione Ima; for it is 
one of the great Records that lie in the Cheſt, amongit the Arcana. But 
by the Book in the Office, we have a Copy of it; but there is the Record 
in the Cheſt, and there it is, Pofteaque 12 die Funit, ultims preterit. 
ac diverſis aliis diebus & dieibus, tam Poſtea quam antea, dixerunt, &c. 
(for there are other Defendants) Proditorie © there will be no good till the 
© King? (meaning our Sovereign Lord the King) and all bis Cubbs, ( mean- 
ing the Children of our ſaid Lord the King) * were quite taken away, &c. 
| leave out the General Charge of the Machination and contriving of the 
Death of the King; but to the intent to effect that Treaſon, ſuch Words 
were ſpoken without any averment, that they were ſpoken de Rege. 
There was no mention of the Progeny of the King before ; or that 
the Cubbs that were ſpoken of were the King's Children; neither 


lis P es anſwer the Engliſh Word Cubbs; | | edged | 
_ — 8 2 . 3 by him. But in that Caſe it was by him at his Trial upon this Indictment. 


ue Verdict, when the Jury find that he did all this to raiſe up the 
inſt the King. All the Diſcourſe is in itſelf pregnantly and for- 
a ie that Way... . | 6 hey | L295; 

cibly't N we are 45 upon the Form of the Indictment. Put the caſe 
re many idle Expreſſions in it, as I may grant there are; yet, if 


The firſt Words are highly derogatory to the King, and muſt be 
ood to be ſpoke of him, If the Priſoner had thought theſe Words 


1397420 for High- Treaſon. 
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held to be a good Indictment; and Sit Malter Raleigb was condemned 
upon it. 8 | RED 13 

Another is Williams's. Caſe; and that's very like our Caſe in the firſt 
Part; that is, the firſt Words inſiſted upon are laid poſitively to be ſpoken 
of King James, by an Innuendo. Pajch. 17. Fac. Rot. 40. there, after 
the Machinans & intendens, Qt. it is laid, that he, ſuch a Day. of September, 
Proditorie deviſavit a treaſonable Book called Balaam's Aſs 5 wherein there 
are ſuch and ſuch Paſſages applied to the King by the Innuendo. There is 


the Book carrying their own plain Senſe and Meaning in them, that they 
mult be intended of the King, and the Government, that was ſufficient 
to maintain the Indictment; and he was Executed. The Innuendo's are 
not material. If it can have no other Senſe, that is enough to maintain 
the Indictment. RR 
My Lord, in Fitzharris's Cafe, which your Lordſhip and all the Court 
remember; part of the Libel related to the Duke of York, by the Letters 
D, of Y. and ſometimes only called by the Letter Y, and the King him- 
ſelf by the Letters Ch, And the Innuendo is, meaning our Sovereign Lord 
the King; and there is nothing averred in that Caſe, and indeed there cart 
be nothing averred ; for by the Import of the Thing it muſt have that Senſe. 
Colonel Siduey's Caſe, my Lord, you'll find to be the ſame : There's 
no Averment ; but the Words of the Libel are brought in with an 
Innuendo; | | We : | 
And you have another Indictment at Salop, 31 Car. 2: One Pitt was 
indicted of High-Treaſon, and convicted for theſe Words, If the King 
* ſhould hang er baniſh any of the Papiſts, his Threat ſhall be cut.” This 
If er it may be read that he did advi/ate, proditorie, {peak ſuch and 
fuch Words, if the King, meaning our Sovereign Lord the King, without 
any previous Diſcourſe of the King, or ſaying it was ſpoken de Rege, 
ſhould hang or baniſh any of the Papiſis ( quaſdam perſonas male diſpoſitas, &c. 
Innuendo) his Throat /hall be cut. He was Convicted, I ſay, and I think 
was Executed, tho 1 cannot directly tell that ; But this is the Record of 
his Conviction; | | Fs 

So | take it, it is, with Submiſſion, that the Precedents go all along, 
both in Criminals that are not Capitals, in Indictments and Informa- 
tions; and alſo in Indictments for High-Treafon. The charging the 
Words to be ſpoken to ſtir up Sedition and Rebellion within the Ring- 
dom, without the help of any Averment whatſoever, is ſufficient ; that is 
a ſtrong Implication that they are ſpoken of the King and Government. 

And, my Lord, as to theſe Words they could not be laid otherwiſe, 
than they are in this Indictment; tor this is all that the Perſons that are 
the Witneſſes ſwore was ſpoken. Your Lordſhip remembers it, it was 
ſo, when they were here; they could ſwear no more. So that to have 
averred that he ſpoke to them de Rege & Gubernatione, would have put a 
Proof upon us, that our Witneſſes would not have come up to. We 
muſt have proved a Diſcourſe of the King and Government, and a ſweat = 
ing of the Words would not have been a Proof of that. The Jury has 
found that this was done to ſtir up Sedition, and to levy War; therefore, 
I conceive, according to the conſtant courſe of the Precedents, there is 
no need of any Averment ; but the Words are well laid, and well proved, 
and he well convicted, 

To ſay, that Enemies is a very general Word, and that we have Ene- 
mies of all forts, and that therefore a bare Innuendo cannot make it mean 
one more than another, is odd in this Caſe : For I would fain have any 
Man aſſign me what fort of Enemies he could be thought to mean. In ſuch 
a Diſcourſe he could not mean ſpiritual Enemies; becauſe the Inſtru— 
ments that they were to be deſtroyed with, were carnal Weapons, broken 
Pitchers, and a Stone in a Sling. Theſe are not fit for overcoming ſpi- 


ſuch Inſtruments, Carnal Enemies that are to be vanquiſhed by outward 
Force. And then what Enemies can ſuch a publick, unlawful Aſſembly 
have, but the Government ? All that are of their own Side and Party are 
none of their Enemies. And it cannot be taken diſtributively, that every 
particular Man has his Enemy, that's a foreign Underſtanding: But 
when he ſpoke to the Congregation in a Conventicle, that they ſh:uld over- 
come their Enemies, being 5 unlawfully aſſembled, that muſt be the 
Government. And had he not told you before, who were the Enemies 
that he plainly meant? He had ſaid, that the King was a wicked Man; 
and according as he repreſented him, an Encmy to God and Man by in- 
troducing Popery into the Kingdom. And you are to conſider the Time 
when, and the Place where theſe Words were ſpoken. We know that in 
theſe Conventicles it has been the conſtant Cry, that we ſhould be all 
over-run with Popery, and the like: And therefore, that is conſiderable 
in the Caſe. 

My Lord, I make a great Difference between Words ſpoken in private, 
and Words ſpoken in a great and large Aſſembly. It is the ſame Thing 
as if it had been ſpoken at the Head of an Army; eſpecially when People 
meet contrary to the Laws of the Land in Defiance of the Government, 
and gather together in ſuch great Multitudes ; and have ſuch Diſcourſes 
and Opinions broached amongſt them, I cannot ſee trulf, how it is poſſi 
ble to have been better aid, being ſworn directly as it is laid; and eſpeci- 
ally being found to be all ſpoken ta diſturb the Government, and to raiſe 
Sedition and Rebellion. Therefore I muſt ſubmit it to your Lordſhip ; and 
pray your Judgment againſt the Priſoner for the King. 

r. Sol. Gen. My Lord, I beg leave to add one Word on the ſame 
Side, That which I ſball apply myſelf to, is to ſhew that this is a very 
ood Indictment, in the Form of the Indictment, and that upon this 
| FG which the Priſoner is procecded againſt; for it could not be better, 

My Lord, the Fact charged upon the Priſoner is as Mr, Attorney has 
opened. Theſe Words were _ in a Conventicle, The People make a 
fiocking to the King to cure the King's Evil, which he cannot do, &c. Theſe 
are the Words upon which the Priſoner was committed : Theſe are the 
Words upon which he is proceeded againſt; and theſe are the Words 
which have been found againſt him. And, my Lord, more Words than 


theſe are not alledged to be ſpoken by the Priſoner, nor proved to be ſpoken 
Therefore, if theſe 
Words 


nothing ſaid of that, to be ſpoken of the King, 4: Rege; but the Words of 


is laid in the fame Form in the Indictment, as we have it here in our Caſe. 


— 


ritual Enemies; but they muſt be ſuch Enemies as can be deſtroyed by 
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: Words are High-Treaſon,-this is a good TrdiAment in Subſtänce, if it 


which muſt be proved too; and if the 

ment is naught; Well, then, the Treaſon is wma nc Death of the 

King, and intending to raiſe Sedition, and levy War, 

Act charged upon him ? ways to bring ſuch his wicked Purpoſes to paſs, 
Ii 


liameut, in 13 Car 
of the K 


roves ſo too in Form. And whether theſe Words are not themſelves 


© Treaſohy 1 ſhall not now. ſpeak, but ſhall-only N ſhew, as I ſaid, that 
it is a good Indictment in Point of Form. For 

Erime, as ſpoken in that Conventicle; and the only Crime of which he 
was accuſed; and of which he is found guilty, yr: | 


Now; my Lord, let us ſee how the Indictment is. He is charged with 


as that is the Charge, it is of abſalute Neceſſity to alledge an Overt- Act 
— re be not an Overt- Act, the Indict- 


he did traiterouſly ſpeak, publiſh, and utter [the Wards of the Act of Par- 
H. in an unlawful Aſſembly, in the Preſence of divers 


ing's Subjects, theſe Words that I repeated before to your Lordſhip. 
Now, my Lord, I aſk; Are theſe Words Treaſon in themſelves, or are 


they not? If they ate Treaſon of themſelves, then the Indictment is cer- 


tainly good in Form, without ſaying, that he ſpoke the Words of the 
King, or of the People of Angland, Subjects of the King. For either they 
do import that of themſelves, or they do not. If they do import it of 
themſelves, the ſaying that he did ſpeak them of the King, and of the 
People, would have been impertinent and idle, becauſe it is a thing ma- 


nifeſtly plain of itſelf. If they do not import this of themſelves ; then 
had it been charged, that they were ſpoken of the King and of the People, 
this muſt have been proved. | | | 
To go on then, my Lord: If it muſt have been proved, it muſt have been 1 
proved either by the Words themſelves, or by ſomething elſe. If it were 
o be proved by the Words themſelves; why then it returns to the old 


Queſtion, and we need not alledge it. If it were to be proved by ſome- 
thingelſe, then the Fault is not in the Indictment, but it muſt be want of 
other Matter than what our Witneſſes would prove ; which, I am ſure, 
would have been a very great Fault in us to have drawn upon ourſelves. 
But if the Words import of themſelves the Meaning to be of the King, 
and of the People of England; then it is plain they make the Treafon of 
themſelves, and there requires no Averment. 5 
As now, for Inſtance, my Lord, to change the Words a little, to luf- 
trate the Caſe; as ſuppoſe it had been charged in the Indictment, that to 
bring his wicked Purpoſes forth to effect, he did ſpeak theſe Words in 
ſuch an Aſſembly, Procure to yourſelves Arms, and make yourſelves ready by 
uch a Day, and go to Whitehall, and kill the King ; would any Man have 
ſaid here, that it was neceſſary that we ſhould ſay in the Indictment that 


he dixit de Popul, vel de Rege, ſo and ſo? No certainly, it is not neceſſa- 


ry, becauſe the Words plainly import their own Meaning. 

So here in this Caſe; if the Words themſelves neceſſarily import to be 
ſpoken of the King, it is as impertinent here to ſay, dixit de Rege, dixit de 
Pepuls, as in that Caſe; becauſe it is no more than what they neceſſarily 
and naturally import of themſelves : Which ſhews that this Averment, that 


they would have, is abſolutely immaterial; and, if it had been 3 
n 


would have required ſome other Proof than the Words themſelves. 
ſo the Fault cannot be, as they would alledge, in the Form of the Indict- 


ſelves ſuch a Meaning. And therefore, I think, with Submiſſion, I have 


maintained the Form of this Iaditment beyond all Contradiction; 


reafon, in the Kind of it. Now, 


136. The Th pral of Thomas Roſewell, 


ige red, tried. and ſuffered upbn fuch Indiments, who would have 9, 


theſe” Words are his 


compaſſing, imagining, and intending to raiſe Rebellion, and levy War 
in the Kingdom, and to depoſe the . and to bring the King to De- 
ſtruction: That is the Charge of High- 


hat is the Overt- 


ment; but in the Subſtance of the Words, that they do not import in them 


and, notwithſtanding all their Objections, it is a very good Form with- 


out the Words dixit de Rege, vel de Populb. 

As Mr. Attorney ſaid, it is r my Lord, in Actions on the Caſe 
for Slander, to aver, dixit de querente, becauſe he muſt aſcertain the Perſon 
of whom the Words are ſpoken, to be the very Plaintiff; for there may be 
divers of the ſame Name: And you muſt always, upon a Record, aſcer- 
tain the Perſon, to entitle the Plaintiff to the Action: But where Words are 
pregnant, and full of themſelves, there needs no Averment in ſuch a Caſe; 
which without ſuch Pregnancy would be neceſſary, and. if not done, the 


Action would fail. As in that Caſe that was cited by Mr. nm of | 
le 


Sir Miles Fleetwood; if it had been that the Words were, Sir Miles Fleet- 
wood has deceived the King, it would not have borne an Action, unleſs it bad 
been averred to have been ſpoken of him as of cozening the King in his 
Office: Becauſe generally to ſay a Man has cozened the King, will not bear 
an Action, it is ſo looſe. But when he ſays, Mr. Deceiver ; the Ironical- 
neſs of that ſhall not excuſe him, but rather demonſtrate both who, and 
what he meant; that it ſhall be applied to him, as doing it in his Office, 
And, being ſo, it muſt neceſſarily be underſtood to be a very great 
Slander ; and then it needs no Averment. So ſays the Book. 

So that where Words are plain and full, even in an Action on the Caſe, 
there requires no Averment: But in Indictments, they being for Offences 
againſt the Government, the very ancient Forms uſed will govern the Caſe, 
as well as the Reaſon and Nature of the thing ; that no one can be meant, 
by ſuch ſort of Words, but the King and the Government: And for that 
I rely upon the Precedents that have been cited, that the Forms were al- 
ways thus. The Precedents, with humble ſubmiſſion, where the Orert- 
Act laid in the Indictment, is by Words ſpoken, that it is ſaid, dixit de 
Demins Rege, &. There is not one that does ever carry it ſo, but the Forms 
are conſtantly in the ſame Manner with this that is now before your Lord- 
ſhip, without ſuch Averment, as carrying plain Surpluſage, to aver that 
which the Words neceſſarily import. | 

To ſay, my Lord, in this Caſe, as we hear it objected on the other Side, 
That theſe Forms paſſed ſub Silentio, and no fuch Objection. was ever 
made, I ſay, that is no Objection to our Indictment; for the Argument 
ſure turns the other way ; becauſe the Forms have been conſtantly in this 
Manner that ours is, therefore it is aſſigned, that what they offer, is no 
Objection at all; for, doubtleſs, in ſo long a tract of Time, when ſo 
many learned Men ſat on the Bench, and ſo many learned of the King's 
Counſel attended the King's Courts, and ſo many Perſons have been 


| 
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their Lives, no doubt, if they could, by making ſuch Advant: 
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Exception”; that is a ſtrong Ar ex Fe tat ** ne ver — a day 
ception. ' So that, befides the Reaſon of the thing, the Precedents Ex. 

with as, which hath always been accounted « good Argument. 2 
My Lord, a great many of us remember the Indictments of latter Time, 


| particularly that of Colonel $:4ney : Tho? there is another Overt- AR laid 


in that Indictment too, yet that is nothing to this Caſe. 1 

one Overt-Act laid in Þ og ers Loon it . be n | 
but if there be ſevera}Overt- Acts laid in the Indi at, and one is Iz 
by one Witneſs, and the other by another Witneſs, that is ſufficient t 
maintain the Indictment. In Mr. Sidney's Caſe there was to one Pad is 
one Witneſs ; and therefore it was neceſſary to lay another Overt "1 
which was proved by other Witneſſes. And one Overt-Act comes to thi 
point that's now in Queſtion before your Lordſhip. It is in this Form 6. 
rectly, without any Averment that the Words were ſpoke or written & 
Rege or de Regimine, but that the Book contained ſo and ſo: And the Thi 
itſelf ſpeaks itſelf of whom it was meant. If therefore the Word, ie 
that Caſe, _ proved, were neceſſarily to be applied to the Goy 4 
ment of England, there need no Averment: No more does there here * 

My Lord, not to trouble your I. ordſhip further in fo plain a Caſe: the 
Precedents "x - thus, and it being known to be the conſtant Practice ; 
8 of Form, I would fain know what they would have had as done. The 

itneſſes ſwear theſe are the Words, and there are no more; how then can 
we framea better Indictment, than upon the Words that they ſwear were 
ſpoken ? My Lord, we pray your Judgment for the King. 

L. 3 Well, have you done on both Sides? 

Mr. Attorney. Yes, my Lord. 8 . 

L. C. J. Truly for my part, I think this is a Caſe of great Conſequence 
on the one ſide, and on the other. I hear it's ſaid there are abundance of 
Precedents in the Caſe, ſome have been mentioned, and it is neceſſar we 
ſhould look upon theſe Precedents, before we deliver any abſolute Opinion 
But, truly I muſt fay, Mr. Attorney's Precedents have with me very little 
weight. And I muſt differ from Mr. Attorney in another Thing : For if 
in caſe the laſt Words were out of the Caſe, of fanding to their Principles, and 
overcoming their Enemies, do you think, that becauſe it is faid in the fore 
| part of the Indi&ment that he intended the Death of the King, and to raiſe 
Rebellion, and therefore ſaid, there were two wicked Kings who ſuffered 
> Popery. under their Noſes, and were to be likened to Ferobeam ; that that 
would be a good Indictment for High-Freaſon? Then it were plain the 
Act of Parliament, 13 Car. H. was made to no Purpoſe, For tho! I doubt 
not in the leaſt, words may be an Overt-AR of High-Treaſon, in com- 

aſfing the Death of the King, upon the Stat. of 25 Edw. III. I make no 

ifficulty in the World of that: So was my Lord Cobham's Cafe; and ſo 
were the Caſes in Harry the Eighth's Time, © We will drive the King out of 
England, or any thing of chat Nature: I ſay, that would be an Overt- 
Act ſufficient: to bring a Man within the Compaſs of the Statute of 2 
Edio. III. becauſe thoſe are expreſs words tending to the Death — 
Deſtruction of the King, the depoſing him and depriving him; and they 
call him the King. But if a Man comes and ſays, That ſuch a one; with 
a Purpoſe and Intent to deſtroy the King, ſaid theſe Words, That the King 
could not cure the King's Evil ; that's not ſuch an Overt-Act as to make 
good an Indictment of High-Treaſon. And: to ſay, that the King intro- 
duces Popery under his Noſe into the Kingdom ; why it's a very high 
Crime, but it is preſcribed by the Act of Parliament to be proſecuted only 
as a Miſdemeanour, and puniſhed by Præmunire. If you look into that 
Statute, you will find which way the Words ſhall have a Tendency, that 
are to convict a Man of Treaſon ; that is, that tend to the Impriſon- 
ment, bodily Harm, Death, or Deſtruction of the King, or raiſing In- 
ſurrection, and Rebellion; or levying War within the Kingdom, that is 
High- Treaſon. But Words that do not neceſſarily tend to any ſuch thing; 
as to ſay the King is a Papiſt, introduces Popery, is Popiſhly affetted, Phra 
that ſome People delight in; that has a peculiar Puniſhment appointed to it 
by this Act. And this is all taken care of, to ſhew the Judges how they 
ſhould proceed, being careful of leaving it looſe, in ſo great a Caſe as High- 
Treaſon. And the Parliament ſeems ta be the more careful in it, becauſe 
| they make the treaſonable words ſuch an offence, during the King's Life 
only. Now, as Mr. Solicitor puts the Caſe, by way of Illuſtration, in other 
words; I. make no difficulty, but to bid Men prepare Arms, and go to 
I biteball, and kill the King, would be rank downright Treaſon. Would 
any Man in the World doubt to aver, that that were an Overt- Act? No 
manliving would. But if I will ſay, that to compaſs and imagine the King's 
Death, he bid them riſe up and go to ¶hitehall, and they ſhould overcome 
their Enemies, does that import the King? There's no neceſſity of that. 
The King cannot be ſaid to be an Enemy, unleſs it be plainly declared by 
the Party himſelf who he meant. And then to ſay, How could it be made 
better? No doubt of it, it might eaſily be made better, if it had been 
conſidered of, For if you had come and averred, that theſe Words were 
ſpoken concerning the King, and the People of England, certainly it 
would have made it more certain. I don't bind myſelf now in my Opini- 
on, by what I now tell you; but I am only breaking the Matter, If you 
had ſaid, that he ſaid, If we will ſtand to our Principles, we ſhall deſtroy 
them, I think it had made the Cafe ſtronger ten times ; but you haye not 
ſo done. Indeed, I am not ſo fond in my Imagination, as the Counſel 
for the Priſoner ſeem to be ; That we have had two wicked Kings together, 
who have ſuffered 3 to come under their Noſes; that therefore we mult 
run it up to King £Ethelbert, and I don't know who; no, that plainly in 
common Engliſh ſpeaking, means two Kings ſucceſſively; and it muſt be 
made a ſtrange, forced Conſtruction, if we ſhould interpret it, that he 
did not ſpeak theſe Words of the late bleſſed Martyr, and his preſent 
Majeſty. And' becauſe Enemies is in the Plural Number, therefore to 
make it Nonſenſe, becauſe one is deſtroyed, if the words had been well 
laid, as they might, therefore it could have no relation to him that 
was left, I ſay, would make a ſtrange forced Conſtruction. That might 
be well enough, if the words had been properly laid, But when 


you 
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25 2 be ? For you had talked of no before that they 
1 to have a Diſpleaſure to; and therefore, without ſaying that the 
en is an Enemy, to ſay, Stand to your Principles, and you Hall deſtroy 
| Enemies, innuendo, King, is, I doubt, to ſtretch it a little too 
But whereas I have pitt the words, how I think they ſhould have 

oy Jaid ; fays Mr. Solicitor, The Truth is, they were not fo ſpoken as 
. ould have them laid, but wy are laid as they were ſpoken, and as 
ye e ſworn ; and that's a Point of Fact to be left to the Jury, 
1 they aimed at the King and Government, or not. Do you 
bes” that an Anſwer ? For it would be the fame Argument in an Action 


7 3 ſo and ſo. My Declaration muſt aver it, and I muſt prove it 
1 If I do not ſay it, tho? I. prove it, that won't maintain the Action: 
1 1 do ſay it, and not prove it, it will not maintain the Declaration; 
my naught: and what is there more in this Caſe? If you had ſaid it, 
= would have directed the Jury plaimly, upon finding the words as laid 
- the Inditmefit, to have found what was the Intention of, the Party 
* theſe words. Theſe are things (I muſt confeſs) that wonderfully 
5 h with me. It is in a Caſe of a capital Offence, where the Life of 

„ an is concerned. If the Precedents have all gone ſo, there is ſme 
Wei ht in that : But if the Precedents be only ſuch as you have. ſpoken 
Words directly one who is meant, they have no manner of likeneſs 


ae Words in this Indictment, becauſe there they could never import 


ing elſe. 5 | 1 PE , 
if e EE: place, I am ſtumbled at ahother thing; Mr. Attoriiey, and 
that is, the differehce of the Perſons in one part of the Words, and 
rother. You have begun in the firſt Perſon Plural, Me have had two 
wicked Kin: s together, and as the Latin Words are, Nos habuimus nunc duos 
iniguos Regel inſimul, but afterwards you ſay, and if they, Ipſi, will ſtand 
to their Principles, he did not doubt but they ſhould overcome their E nemics. It 
nad been beſt to have laid them, as (certainly in common underſtanding). 
they muſt be believed to be ſpoken, If yen or tue will ſtand to our Principles; 
— then the very Innuendo would have bꝛen more ſenſible and applicable. 

Mr. Sol. Gen. But, my Lord, it was ſworn fo by the Witnefles, that 
he ſaid, If they. ; „„ 8 — SE Te 8 

I. C. J. The words oy he preached, V have had, that is, he and 
tie Congregation aſſembled, and then it is afterwards turned to . I 
make no dificulty in the World, but that we have had two wicked Kings 
topether, was intended of the late King and this; and if it had becn al- 
ledged; that afterwards he had ſaid, Me ſhall avertome them, and a Jury 
had found that theſe words were ſpoken with ſuch an Intention, as is laid 
in the Indictment, it would have been Treaſon. But both in Grammar 
and Reaſon, when you come to ſay, and ff ipſi, &c. pray, to whom ſhov?!d 


that relate? What's the Eneliſb of ip f Is it we or they? If it be they, | 


in the third Perſon, there are no third Perſons ſpoken of, but the two 
Kings, and they are the laſt Antecedent. For my part, it does ſtum- 
ble me, it is a thing of great Conſideration. I ſpeak not, as ſaid, to 
bind myſelf in Opinion; but I think, if ye had put-the word Nos inſtead 
of Ie, it had èome nearer to the underſtanding of Men, both in Gram- 
mer and Senſe, For J exclude myſelf, and them I ſpeak to, if I put it in 
the third Perſon, ind your nga ſaid) can no way help it. | 

Mr. Att. Gen. Truly my Lord, I did not think that that did reſt 
upon your Lordſhip at all, as any Objection. _ 

I. C. J. It does reſt, I afſure you, Mr. Attorney. „ 

Mr. Sol. Gen. If we had done otherwiſe, we ſhould not Have laid !t as 
the Truth is, and the Latin dots not alter the Caſe, for the word ſpoken 


was They. EO TOO oy . ot 
L. C. J. Ay, but certainly he ſaid (tio doubt) You or We, if you toil 
ſtand to your Principles, it's Notenſe elle, | 


Mr. Sol. Gen. My Lord, I take that to be well enough, for here are 
three Sentences. The firſt is, That the people make a flocking to the King, 
Ke. Puod Populus, &. The next is, ped nes habuimus, & ce. And 
then the third is, Qued ſi ipſi. Now Quod governs the particular Sen- 
tence, and it being a particular Sentence by itſelf, with humble Sub- 
miſſion, it is good in Grammar, and in Senſe too. 2 | 

L. C. J. Suppoſe you were to ſpeak it in Engliſh. Mr. Solicitor, ſup- 
poſe you were to ſpeak it, Now we have had two ticked Kings together, 
who have ſuffered Popery to come in under their Noſes (meaning the late 
King and this), there perhaps the Innuendo is ſen ible, and, no doubt of 
it, then he muſt mean them: But to ſay, If they will and to their Prin- 
ciples, they ſhall overcome their Enemies, pray to whom does that they relate? 

Mr. Sol. Gen. My Lord, with humble Submiſſion, you put the Caſe 
of an entire Speech, made iti the Perſon of the Preacher, and the Con- 
gregation, and as the Words were ſpoken all at one time. I would make 
it an entire Speech tod; but it ſeems to be ſeveral Sentences, and there- 
fore that differs the Caſe, For taking it that theſe are three diſtinct Sen- 
tences, they might be ſpoken in a feveral manner by varying the Perſon, 
and fo they were ſworn. And ſuppoſe he had _ ſpoke the laſt Words, 
an Indictment for this in the third Perſon had been a good Indict- 
ment: And if it had been charged in that Cafe, Quod dixit & nfferut, 
quod fi ipſi, & c. and then in Evidence, come and prove theſe Words, 
would not that have been good? * | 

L.C. J. Truly, I think, Mr. Szlicitor, if the Indictment for theſe laſt 
Words alone had been in the third Perſon, it is a Queſtion whether that 
might have been a good Indictment, if you had come in Evidence, and 
proved, that he had ſaid of the King and Government, If you will fland 
ts your Principles, you ſhall overcome your Enemies. 'Tho' deliver no ab- 
ſolute Opinion of that, becauſe there ought (I think) to have been an 
Averment, that they were ſpoken of the King, and the People. : 

Mr. Scl. Gen. In an entire Speech (my Lord) there the Relative muſt 
be applied to the laſt Antecedent, according to Gramm ar. 3 
L. C. J. And I think it muſt be taken to be an entire Speech, and you 


. 


lay it in the Indictment to be ſo, and then the Relative mutt go to the * 


e Caſe for Words: Where it's plain it muſt be eit de guerente, 


N 


for High- Treaſon. 
of Enemies, innuendo, the — 144 his Subjects? 
* 


the Words in themſelves will do it. 
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| ment of whom the Words were ſpoken, that ſure it can never be made good” 
Mr. Sel. Gen. Suppoſe it had been Ulterins . dixit,, would that have 
made it a diſtinct Sentence ? If it would, our Proof it may. be was, that it 
was an entire Speech, but vet conſiſting of ſeveral Sentences, and muſt 
have the common underſtanding, as to their relation one to another. 
Mr. Ait. Gen. This Objec ion of guod ip, &c was not moved by the 
Priſoner at the Bar, and therefore we did not expect to ſpeak to it. 1 85 
L. C. J. It is ſtarted here now by the. Counſel. And it is a Queſtion 
truly with me, whether this can be ay way ſenſibly applied, as you 
would have it. Surely the Innuendo can never make it good. : 
Mr. Att. Gen. My Lord, I ſay fling all the Innuendo's out of Doors, 


L. C. 7 Why then we muſt fee whether it. be 4. good Indictment in 
point of Form, or rather in point of Subſtance; as yby have laid theſc; 
Words, without ſaying they were ſpoken de Rege. It s a Queſtion of 
great Weight and Concernment both to the King and 7to the Priſoner, 
and therefore we muſt take good time to conſider of it, before we deliver 
a ſettled Opinion. But Mr. Solicitor, you very well remember that Sta- 
ley's Cafe was otherwiſe. For, tho' the Words were, the. ing af. En- 
gland is a Tyrant, &c. yet there it is ſaid, and expreſly averred, that he 
{poke the Words de Rege. N 3 3 

Ar. Att. Gen. Could Colonel Sidney have moved in Arreſt of Judg- 
ment this that the Priſoner now ſtarts ? No, he could not ſure. He 
might have moved for a new Trial--- --- | * 

Z. C. J. Certainly (Mr. Attorney General), that Caſe comes not up to 
this. Where the Words import in themſelves that the King is meant, or 
any way circumſtantially, it does neceſſarily imply they could be meant 
of no one elſe, and fthat would be good without the Averment. Which 
was che Caſe of Colonel Sidney, where the Matter declared in the Libgt 
was plainly down-right relating to the Government, that if he did fo and. 
fo he yn? renounce his Crown, and the like. How can that be applied to 
any but the King? The People of England have committed the Kingdom to 
his . &c, Why, how can it be interpreted that any Body elſe is 
meant? | | 55 

Air. Att. Gen. When will your Lordſhip pleaſe to give Judgment ? 

L. C. F. Mt. Attorney, we will confider of it. It is uſual, in Caſes 
of leſs Difficulty than this, to take time of Conſideration. I. do not ſay, 
but that looking upon the Precedents, perhaps I may alter my Opinion, 
and thefefore do not ſpeak this to bind inyle!f : But we will conſider of it. 

Ar. Ait. Cen. I look upon it that the Government is greatly con- 
cerned in this Matter, moge than teu ſuch as the Priſoner at the Bar. 

Z. C. F. It is true, Mr. Aitesng, the Government is greatly con- 
cerned, and the Priſoner is ,teatly concerned, for his All is at Stake, I. 
do ſay a good Indictmeit might have been made, I am ſure. 79 53 

Mr. Sol. Gen. This is the beſt we could make, for we liad no Proof to 
make out any Averment; becauſe theſe were all the Words he ſaid. 

Ar. Att. Gen. After the Jury have found the Words as laid in the In- 
dictment, was it ver aſked of a Jury, My. Word: were ſpoſten of the 
King, or they were not, b:t you have not ſnid that they are ſpoken of the King, 
far it is not laid in the Indictment ” Would that cver vitiate the Verdict? 

I. C. F. Mr. Solicitor, pray, would you have us give Judgment, that 
the Jury could not find that the Words were ſpoken of the King ? g 

Mr. Pollexfen. The Jury have not found that they were ſpoken of the 
King, for there is no fuch thing averred. | F 

Ar, Att. Gen. Nor they have not found them to be not ſpoken of the 
King; but they have found them to be ſpoken to ſtir up Sedition. 

Mr. Solicitor. We are never bound by Law to aver that that we can- 
not prove. And therefore I put all upon that Dilemma; Either the 
Words import of themſelves to be ſpoken of the King, or they do not. If 
they do not, if we had ſaid, dixit de Domino Rege, it muſt have been prov- 
ed, and that would have been to have left it to the Jury whom he did mean. 
And if they be not ſelf-evident, God forbid the Jury ſhall be charged to 
find out ſuch a Meahing; but. if they are ſelf-evident, they need no 


| Averment. 1 


Mr. Juſt. Hol. Truly, we thick it may be good Evidence to a Jury 
and it is every Day done in Caſes of Actions for Words. It js left to the 
Jury, to conſider, whether he meant the Plaintiff, %u-d-Stiles, or any 
other:: And the Evidence is helped by this, or that circumſtance, where 
the Words do not naturally import it. | ' | 

Mr. Juſt. /Yalcet. I do think that the Averment that theſe Words 
were ſpoken of the King, is a point of Fact that ought to be averred 
and proved. Might not the Jury in this Caſe haye found that they were 
not ſpoken of the King! If they had found that, why they would have ac- 
quitted him; if they had found they were, and you had not alledged it, 
why then they had found more than the Indictment would lead them to. 
C. J. Well, this is only by way of Diſcourſe, not that we bind 
ourſelves by our preſent Opinion. e muſt look upon it. We will 
not give our Judgment ſuddenly in a Caſe of this Nature. 

M.. North. Will your Lordſhip pleaſe to ſpare me one Word? 

L. C. F. Ay, Sir, let every Man be heard, in God's Name. 
Mr. North. My Lord, as to this Objection, guod ipſi relates to the two 
wicked Kings ſpoken of juſt before, that cannot be: For you take notice 
that theſe Words of the two wicked Kings relate to the late King, and to 
the preſent, as the Indictment ſays. One of the Kings is dead, ſo that 
you cannot underſtand it to be of the two Kings, that ſhould overcome 
their Enemies, and therefore it muſt be the People. This Populus being 
a Noun of Multitude, and taken in the Plural Number, Jp/j will very 
well relate to it. - | 
L. C. F. Mr. North, the Argument turns both Ways upon that, and 
certainly he did not expreſs himſelf after that rate, It is ſo looſe a hung- 
together Indi- ment, as truly I have ſcarce ſeen. For my Part, I — 


{ kno how it come to paſs; that we ſhould not have as much Certainty in 


Indictments, as we have in Actions upon the Caſe ? | | 
Atr. Att. Gen. My Lord, there muſt be very” in all Caſes, and we 
think there is Certainty enough in this for your Lordſhip to give Judg- 


laſt Antecedent, or elſe Dr. Buſby (that ſo long ruled in 1/+/tminfler- 


| Shel) taught me quite wrong, and who had tricd moſt of the Gram- 


mars extant, and uſed to lay down that as a poſitive Rule in Grammar, 
that the Relative muſt refer to the next Antecedent. | 
Mr. Juſt. #ithins. Mr. Solicitor, if you make it ſeveral Spegeh-5, then 
it's ten times worſe, for thenthe latter Part is ſo uncertain, without an Aver- 
Vol. III. 


ment upon. f 8 
L. C. J. Mr. Attorney, I believe if you fat in our Places you would 
not think ſo. All our Books require, greater Certainties in Indictments, 
than in Actions on the Caſe: Nay, in Caufes of this Nature, we are bound 
by our Law Books 'to be of Conn for the Priſoner, which we are no 
in 
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(1067)... 131. The Trial of Joleph'Hayes  — Mich."36'Car.TH, ( rogh) 


6 Weich welten? They "may thank God, that vs beg, 


PRI CE ROT : Tee Wc 
in civil Cauſes, where the Priſoner may chooſe his own Counſel. . And.” and hea | 


we have not one Act of Parliantent to help the defect of forming Indict- | gracious King, that desde yt take all the Advantages the Law gives h 
ments, 45 we have in Civil Actions, but #till in all the Statutes made in, «gain Roſe that break, his Lame. Wr | 
2 there is an Exception of capital Offences, to ſhew that our An-. A. $4. Cin, My LordayourLordſhip wagggeafed to mention Stele. 
2 help U ee n in Form, where Clara 3 - As 130 Se 5 js not Mo! Le b. . 
the Life of a Man was concerned. This eems to carry a great Conſider = Jeit is 7 at be,'to-per feet” hed Treaſon {ſpeaking of the Kino) (aid g 
tion with it... ! 62 Me LL CR I e, ater Nag N eee 8 e 
Mb A. Gen. My Lord, I was very r N defirous your Lordſhip | it is not pgſitiyely averred that he did ſpeak of the King. ov | 
ſhould affign the Prifoner this learned Counſel, becauſe we did ſuppdſe 2505 ? We, be wilt looEupon it. And I would aſk you, Mr i b 
they would have produced-ſome Precedents of à better Form than this : | Aid Whether i be e (t is molt likely he did) If yiu 205 Rand. 
But they have cited none. OBS e igng ba fl xo? fANOP ry = ; and yo put inf ig, whether that woufd be Soc On | 
L. C. J. And you have cited never ſuch a Caſe as this, Mr. Attorney, Mr. Sol. Gen. My Lord, we 5 it in as the Witneſſes ſwore it. ; 
And if we can find no other like Caſe, we muſt be governed by the Rea- C. Gaps They did ſwear the Words according to their Apprehenſion 
ſon of the thing. ß Hd ger” on, but, no doubt of it, in common Form he muſt ſpeak them as F "= 
Mr. fit. Gm. My Lord, we hope you will expedite it, for the ſake of |. Mr. Art. Gen. They ſwore the Words ſo ; and we could lay them 
the Government. —. ͤ I T | otherwiſe. © F . 35 =» 
T. C, J. Certainly, 1 think it is very uncertain who are meant by T. C. J. Well, Mr. Attorney, will you move any thing ? 
Eiiemies ; it may be Mr. Solicitor, Mr. Atteracy, it may be the Court, no- Mr. Att. Gen. No, my Lord. os 1 | 
body knows who it is: Fer every body knows, that to Preachers in Con- C. C. F. Then we will conſider of it. And take you back the pri 
venticles, and to thoſe that meet there, the Judges, and all that are for the | ner; and you ſhall have a Rule of Court to bring him, when the Eben 
Support of the Laws, may be reckoned to them as Enemies. . But when it | ready hs Taber, „„ F — * * : 
is ſo uncertain who are meant, how can we fupply it by ſuch an Innu- 1 . 7 h 
endo ? That there might have been a good Indictment framed upon ſuch | . Then the. Priſoner was carried back 1 the King's Bench; and no udn, : 
Words as theſe, as he in all Probability ſpoke them, and he juſtly found s given that Term; But the next Term Mr. Roſewell pleaded 1 1555 
iley, is no Queſtion with me at all. And (as 1 faid'the other Day, for | Parden * at the Bar of the Court of King's Bench; and was diſcharged, © 
; 4 ake of the Auditory) if he be gui) of ſpeaking ſuch Words, and of | PE a Fong e . : 
Treaſon in ſpeaking them; what will x be guilty of that were preſent, | _ dee the Pardon in the Appendix. : 
— — - 7 6 Es. OED] 1 * * - CR TH EE 5 A —_ 2 ERA 4. 201 — 7 
. 1 * . p — bl ; . © . 1 as 8 \ l 0 . - : | 
- CXXXI. The Trial of Jos En Havas * at the King's Bench for High-Treaſon, in correſponding - 
with Sir Thomas Armſtrong, an Outlaw for High-Treaſon. Nov. 21, 1684. Mich. 36. Car. 11, eh 
4 R. Hayes was brought by Habeas Corpus, upon the 3d of November, Ifruel Hayes his Letter to Sir Thomas, by the Name of Laurence, whi 
I 684, from the — and 4 - Indiament, | mentioned the ſending the ſaid Sum to Cleve. OT th; ch E 
to this Effect; vis. f | The Common Serjeant (Criſp) then delivered a Parcel of Letters into dic 
That he being a falſe Traitor againſt the King, &c. the 31/f 8 in the Court, and ſwore that he received them of the Lord Godulplin, and 
the 35th Year of the King, knowing Sir Thomas Armſtrong to have conſpired they had been ever ſince in his hands. „ ; 
the death of the King, and to have fled for the ſame, did traiteroufly relieve, com- he Lord Godolpbin then teſtified, that he received three Letters pro- Bi 
fort, aud maintain . and for his Relief and Maintenance, did pay the Sum of | duced in Court, from Mr. Conffable, Mr. Chudley's Secretary, who tell | 
150l. againſt the Duty of his Allegiance, &c, To this he pleaded Not Guilty. | him they were taken about Sir Thomas, that one of them, without an for 
eee CY en oe nn poten 
Lord Chief Juſtice Fefreys, Ju oway, Ju ithing, ge onftable teſtified, that he was preſent, when the Scout of Leyd . the 
Walcot ; and the i Heng = he challeriged the following Perſons. | hended Sir T. A. and that the Letters were taken out of his ke vor 
Sir Thomas Griffith, William Fownes, Robert Teunſtend, he himſelf delivered them to Mr. Chudley, who ſealed them up, and (ent Is 
Richard Ellis, Charles Gregory, James Bub, them by him, to the Lord Godolphin. 5 Fog 
| 7 homas Lan ham, William Peele, alter Maſters, | Charles Davis teſtified, that taking Boat from Amſter dam to Rotterdam ode 
= Henry Whiſtler, Richard Weedm, Thomas Larkham, he met ae! Hayes and Sir The. A. coming to take Boat, and Sir Thin Inc 
= Mabel Smith, Thomas Pory, Edward Cooke, went with him in the Boat, and he told him his Name was Henry Lauren: Tr 
= Thomas Soper, - Thomas Piercebenſe, William Faſhion, Davis added, that he . a Month in one Bri/cowve's Houſe at Aufl neſt 
4 Thomas Paſſenger,” Richard Burden, John Flawerdew, dam, where there was a Club every Thurſday : There were Mr. {frad the 
1 Henry Minchars, Jobn George, ohn Greene, © Hayes, Mr. Henry Ircton, one Wilmore, Emerton, Dare, and ſomeother Au- ſays 
1 Peter Fones, ahn Steventen, ohn Grice, % Merchants; and he heard them ſeveral Times abuſe the King at Tabl. ther 
i William Crowch, abert Ii athins, Charles Fotoler, and The Attorney-General then ſhewed Mr. Hayes a Letter, ſaying, It may ther 
= Pater Diner, George Twine, James Smith. . de he will fave us the labour of proving it; but Mr, Hayes diſowning it ver 
ol ' Henry Lode, Thomas Short, „ Pre. je Mr. Walpole was called, and Mr. Hayes ſaid, He was my Servant, and E 
1 di 194? | | | In all 35. went away after a rate that 8 not be allowed. ; they 
ff The Jury. ſworn were, . Malpale teſtified, that he ſerved Mr. Hayes almoſt four Years and three this 
| Daniel Templeman, Edward Checke, Quarters, and did believe the Letter to be Mr. Hayes's Hand. | If 
in : William Dewart, Edward Underwoo!?, Mr. Hayes. My Lord, in Matters of Treafon, I hope you will not ad- well 
Edward Piggot, Robert Maſters, and mit of Compariſon of Hands and belief, for Evidence, | | yon 


Thomas Brailsferd, William Warren. L. C. F. Yes, no doubt of it. 


Then the Indictment being read, Mr. Delben, as Counſel for the King, Mr. Hayes. It has not been fo in other Caſes, that have not been ca- to be 
pital ; as particularly in the Lady Carr's Caſe. 


pened it to the Jury. th 
IR | hr Mr. Attorney General. After Sir Thomas. Armſtrong Z. C. J. This is a Miſtake, you take it from Algernon Sidney ; but with- cap. 
„Sir Robert Sawyer: had fled, the Priſoner relieved and aided him with Mo- | out all doubt it is good Evidence. the b 


| ney, and that, after he was indicted, and ſued to the | Fudge Withins. Compariſon of Hands was allowed for good Evidence in I deſi 

Exigent ; beſides, a Proclamation followed upon his Flight, which was a Coleman's Caſe, | | 1 
ſufficient Notice to all the King's Subjects. Sir Thomas went by the Mr. Hayes. That, with Submiſſion, vaſtly differs: Thoſe Letters were that | 
Name of Henry Lawrence beyond Sea ; by that Name the Priſoner helda found in his own Cuſtody ; this was not found in my Poſleflion, but in MI 
Correſpondence with him, and ſent him a Letter, dated the 21ſt of Auguſt, another Man's, and in another Nation. 5 FH 
and tells him, he had ſent him a Bill of Exchange for 1. drawn upon | Sir Jahn Treuer, Counſel for the King. This Gentleman was a Trader . 
mas. with the El- India Company, and made Contracts with them, which are put in 


his Brother, /frael Hayes, who was acquainted with Sir | - . 
" If it were uot for theſe receiving and nouriſhing of Traitors, they | entered in their Books: We will compare them with the Writing in this notice 


would not lurk at Amferdam, as they do. The Letter was taken about Letter. 10 
Sir Thomas, and we ſhall prove it is the Priſoner's Hand-writing, and that The Common Serjeant then called Harman and Brittle, and demanded been £ 


Sir Thomas received the Money. of them where the Books were; and they produced them. he doe 
= hope, you will take care, by convicting this Gentleman, to ſtop the | Harman teſtified, that he knew Mr. * and that he made ſeveral The 
1 Fountain, which iſſues ſo much Supply to theſe Traitors who lurk Contracts in 1683, and that he ſaw him in September, 1683, ſubſcribe his I do no 
abroad | | EST Hand to a Book of the Company's, ſhewn to him. hath g 
Mr. Hayes then affirmed, that he never knew Sir Thomas in his life. _. Brittle teſtihed, that he is Porter in the Street to the Eaft- India Com- 15 
Then the Indictment againſt Sir Thomas was read, which was found | pany, and that he ſaw Mr Hayes write his Hand to a Book ſhewn to him. ter is f 
the 12th of Fuly, and Mr. Glver proved a Copy of the King's Proclama- apt. Piercehanſe produced a Note, which he ſaid was Mr, Hayes's, and ſelves } 
tion againſt Sir Thomas, dated the 28th of June, 1623. | that he ſuppoſed it to be bis Hand, and compared it with the Hand in the Ever 
Then Ezekiel Everis was ſworn, and teſtified, that in Awga/?, 1683, he | Book, and faid, thathe delivered the Goods upon it : and Walpole then $:dney's 
was at Cleve in Germany, with the Lord Grey, who went by the Name of ſaid, he believed it to be Mr. Hayes's Hand. i nd + 
Thomas Holt, and Sir T. A. came thither by the Name of Mr. Henry Then Mr. Sturdivant was called, and they ſhewed him the Letter, and 5 
Laurence, and ſhewed him a Bill of Exchange, from England, upon Mr. | he ſaid, Here is 2805 Hayes writ, but I do not know it to be his Hand. I ty 
22 Hayes in Amſterdam, for 160!. odd Money; and that it was for 150 | The Common Serjeant ſaid, that Mr. Sturdivant ſwore he did know Z. 
uinaas, paid in England; and he told him, it was drawn by Joſeph Hayes, | Mr. Hayes's Hand, before the Grand Jury ; but Mr. Sturdivant aflirmed, low _ 
and it was figned Je Hayes; and the Bill was accepted, and he ſaw | the Commen Serjeant was under a Miſtake, : | I don't! 
* Burn. Hiſt. of his own times, Vol. I. Þ. 599 | ON 


The Mr. Z 
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Four 


jeant anſwered, That he was out of Town before he could be ſerved 
- aft of Auguſt, 1683, directed to Mr. Henry Laurence, ſenior, at 
2 „and began thus, Sir, R Save ſent you a Bill, &c. 
"The Letter and the Ea/?-India Books were then ſhe wn to the Jury, and 
wo "a denied the Letter to be his Writing, and ſaid, *Tis vet 
range 1 ſhould not know my own Hand; may not Counſel be admitted 


to plead, Whether compariſon of Hands and belief are any Evidence in 
criminal Cauſes? I have been informed, it hath been denied to be 
2% Jolle, You are under a Miſtake ; ſome body has put it into 
Head, and puffed you up with a vain Story; there's no ſuch thing, 
is a Fiction, a meer Whim, only ſaid by Mr. Sidney, and no ground in 
the World for it. © „ . | f 
Mr. Hayes. Was it not ſo in the Caſe of my Lady Carr? There is a 
Record of that I ſuppoſe. i 2 Wy 
. „ ni. - Chief Fuftice. It was not ſo. Don't talk of it“, there 
It <vas in 1irl a . N 0 
ren 1669. An- Was no ſuch Thing at all —— Compariſon of Hands 
” 2x Caroli IT. was allowed for good Proof in Sidney's Cafe, We muſt 
1 Sid. 418. not alter the Law for any body. 2D 
Mr. Attorney-General. Beſides this Compariſon of Hands, we ſhall 
vive an Account of the Correſpondence of the Priſoner's Brother, and 
that he received the Money of him. Mr. Common Serjeant, Where had 
you this Paper ? 3h B22 
Cem. Serj. IJ had them from my Lord Godolphin. Thisis an Account 
of the Receipt and Diſburſement of the Money; ſhew it Mr. Conſtable. 
 Conflable. This is one of the Papers, which was taken out of Sir 
7's Pocket. © | | | 
[t being ſhewn to the Jury, one of them demanded, whether any one 
roved the Hand that was in that Note ? 
Mr. Attorney. No; but Everis ſwears, that Sir T. A. ſhewed him a 
Bill, ſubſcribed Joſeph Hayes, for ſo many Hundred Guilders. 
Common Serjeant. He ſays, it was 160 odd Pounds; now, the Sum of 
this Note is 161 J. 5s. which is the change of 150 Guineas. 
Mr. Hayes. Here is nobody proves this Letter to be my Hand, po- 
ſitively : They only prove it by Similitude, and Compariſon, and Belief. 
I conceive there is but one Witneſs, that that Letter was found in Sir 


7. A's Hands. Everis ſays, he ſaw a Bill had my Name to it. Sir, you 


did not know me, nor ever ſaw my Hand ? 

Everis. No, never in my Life. | 

Mr. Hayes. Tis only an evidence of Reputation, he heard it was my 
Bill; you ſaw no Money paid upon it, did you! 

Everis, No; but I ſaw a Letter from Mr. VJrael Hayes, that gave 
ſome Account of it. | | 

Mr. Hayes. All this is but Similitude and Circumſtance; and I 
thought in caſe of Treaſon there ought to be two Witneſſes, and hope 
you will let it be ſo here here is no Evidence but the Letter, and that 

1s not two Witneſſes; there is no body has proved the &nowingly in the 
indictment, that runs, that I knew Sir T. A. and his 3 that 
ought to be proved, but I am ſure tis not. Your Lordſhip ſays, that the 
indictment and the Proclamation are ſufficient Notice that he was a 
Traitor; that may admit of Counſel to debate it; there ought to be Wit- 
nefles that could ſhew me to be concerned with him ; which nobody in 
the World can prove, or that T ever ſaw him; and that Witneſs, who 
ſays, he ſaw the Bill, or this Letter, does not know that I wrote it; 
there are them that ſay, they heard of Money paid upon this Bill, but 
there is not one of them ſays, he ſaw any Money paid; and theſe are ſe— 
veral Witneſſes, every one to a ſeveral thing. 

Here is no Proof, but by the Ef l. India b 
they believe this Letter to be my Hand; no body ſays, he ſaw me write 
this Letter, or had any Correſpondence with Sir T. A. 

If they pretend there was Money paid beyond Sea; is this Indictment 
well laid, for it is laid to be paid in London? The Payment of Money be- 
yond Sea can be no Evidence of Fact upon this Indictment; for the 
Jury of Londen are to enquire of Matters arifing in London only. If I am 
to be tried for Payment of Money beyond the Sea, the Fact ſhould have 
been laid there, and the Trial ought to proceed upon the Statute of 35 H. 8. 
cap. 2. The Indictment ſhould be taken by Special Commiſion from 
the King, and the Trial be in the County that the King ſhould chooſe. 
I delire Counſel upon this point. : 

I. C. J. No, tis an idle Whim, and I would fain know the Counſel 
that put that fooliſh Notion into your Head. 

Mr. Hayes. If you will allow me Counſel, you ſhall hear who they are ; 
I have been informed the Law is ſo. | i ; 

I. C. J. We are of another Opinion: If any whimfical Notions are 
put into you, by ſome Enthufiaſtick Counſel, the Court is not to take 
notice of their ker : 

Mr. Hayes. The Witneſſes are Strangers to me; there is one that has 
been ſworn, to whom J have paid ſeveral Thouſands of Pounds, who ſays, 
he does not believe it to be my Hand. : 

Then he called Mr. Sturdivant, who looking upon the Letter, ſaid, 
Ido not believe it to be his Hand, L have had dealings with him, and he 
hath given me many Receipts. | ; i 

Mr. Hayes. There have been a great many Forgeries; and this Let- 
ter ĩs ſorged: there have been Forgeries ſo like, that the Perſons them- 
ſelves have not known their own Hands. : a 

Every body knows that a Hand may be counterfeited very like: in Mr. 
Sidney's Caſe, Mr. harten, a young Gentleman, not above one or Two 
and Twenty, ſaid, He could undertake to counterfeit any Man's hand 
whatſoever. : 

I am not a Man of that Quality, to give Sir T. A. 150 G. 
L. C. J. We all know you have been a very active Man, a buſy Fel- 


low about the City ; as forward a Spark as _ I know of a great while. | 
don't know what you talk of your Quality, 


ut we know your Qualifi- 
cations; you have always becn factious and turbulent againſt the King and 


Government. M8 F 
Mr. Hayes then affirmed, that he neither gave, nor lent, nor returne 


orters, and thoſe who ſay, 


r ner . 
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ing, What do you mean by this? 


{2070) 
ns Sum of Money to this Perſon ; and them called: Mr. Langley, who 
teſtified, that a Letter was counterfeited, and a Bill of. Exchange for 450ʃ. 
and ſo exactly like, that if he Had not known of it hafore he ſaw it, he muſt 
have owned it for his Hand; and the Party that paid the Money, paid it 
in his own wrong; for he never drew any ſuch Bill. Mr. Common Ser- 


Jeant had my Books ſeveral Days in his Hands, where there is an Account 


of 20,000/. between my Brother and me; and if J would ſet my Hand to 
ſuch a Letter and Bill, and write ny Name at length, is it not as rea- 
ſonable that I ſhould put. the Name of Laurence in my Books? And if it 
were there, it would appear. , | | _:; | „ 
Indeed here is an Account produced of divers Parcels of Money diſ- 
burſed in little Sums ; but appeal to the Merchants, whether' any Bill 
of Exchange was ever paid in ſuch Parcels ? No foreign Bill was ever paid 
by 3/. or 5{. or 20). at a time: it muſt be paid at the day, or it will be pro- 
teſted. Here is a Computation of a Sum like to the Sum in the Bill; 
but theſe are Suppoſitions, and not Proof, © - 

Then Mr. Hayes called Alderman Jeffreys to ſpeak to his Reputation 
and Converſation; who ſaid, That he known him many Years, and 
never knew _ hurt of him. 4”) „ 

L. C. J. Have you been at any of the Elections at Guild- Hall for 
Mayors or Sheriffs, when Mr. Bethel, and Mr. Corniſb, and them People 
were choſen; and have you ſeen Mr. Hayes there, and how he behaved 
himſelf? A very forward active Man, I will. warrant you. 

Alderman Jeffreys. I ſuppoſe I may have ſeen him there, but I cannot 
ſay any thing to his Behaviour. | 3 

Then Mr. Hayes, called Mr. Pellet, Mr. Lliyd, Mr. Withers ſenior, 
Mr. Withers junior, and Mr. Hugh J/hite, who gave a fair Account of 
his Dealing and Converſation. He then ſaid, that he would trouble the 
Court with no more Witneſſes. . | 

Mr. Attorney-General then ſaid, that he.would call one Witneſs more 
againſt him ; and ordered Atterbury the Meſſenger to be ſworn, and the 
Letter was ſhewed to him. . 

Atterbury. I apprehended Mr. Hayes, and brought him before the 
King, and was *. — when the Letter was ſhewed to him; and the King 
and Lord Keeper North preſſed him to own whether it was his hand, or 
no; and he ſaid, he ſhould ſay nothing to it, if they could prove it upon 
him, well and N „ 1 

Mr. Hayes. His Majeſty was not there a 8 

Atterbury. As J remember, the King was there; I imagine the King 
was there, | 1 8 5 


bound to accuſe myſelf; *tis true, you did deny that you know Laurence 

or Armſtrong ; and 'tis as true, you would nor abſolutely deny the Letter, 

but ſaid, you were not bound to accuſe ;/ourſe)f; 15 ; 
Mr. U. 

ſhould have been heard to thoſe things I mentioned, and I wiſh you would 

favour me in it ; but that being denied him, he addreſſed himſelf to 288 

Nothing has more troubled me, ſince my Confinement, than the Impu- 


the leaſt thing of the Conſpiracy, but by the Trials, or other printed Pa- 
pers; not one of the Conſpirators, who have come in, or been taken, 
have charged me in the leaſt; nor did he himſelf accuſe me, with whom-l 
am charged to have this Correſpondence. Gentlemen, I d ſire you to 
conſider, that 'tis my Life is concerned, and I beg you would confider 
what theſe Witneſſes have teſtified ; they are not politive in any reſpect, 
nay, there are not wo to any one —_ that is charged: 22 ſays, 
the Letter was found among Sir T. A's Papers; he ſays no more; and here 
are not two Witneſſes to that: Everis tells you, he law this Bill, but did 
not know my Hand; there is no body tells you I wrote this Letter, but 
itis found in another Man's cuſtody, in another Nation, | 
Gentlemen, *tis very-hard, that = compariſon of hands a Man's Life 
ſhould be in danger; when, in leſſer Crimes, it has been denied to be good 
Evidence; and none of you can eſcape the ſame danger if this be allowed 


to be Evidence; for your hands may be counterfeited as well as mine. 


If there had been any Probability of my knowing him, it had been 
ſomething; but there is not one that teſtifies that ever I knew him, nor 


account of his Acquaintance with my Brother in Holland; but tis range, 
there ſhould not be ſome Evidence of a further Correſpondence between him 
and me, if there were that Intimacy that ſuch a Letter as this doth import. 
I muſt, with Reverence to the Divine Majeſty, ſay, and I call God, 
Angels, and Men to. witneſs the truth of it, as I ſhall anſwer it to him, 
before whom, for qught I know, I am quickly, te appear, that I never in my 
Life ſpoke with Sir T. Armſtrong, nor was ever in his Company, nor ever 
wrote to him, by the Name of Laurence, or any other Name; and I do 
ſolemnly ſay in the preſence of God, that I never gave, ſent, lent, paid, 
or ordered to be paid, any Money, directly or indirectly to Sir 7. A. or 
H. Laurence, or to him by any other Name, or to his Uſe; I ſpeak it 
without any counterfeiting or equivocation. - 4 

Gentlemen, there have been Overtures, if I would ſay ſome things, 
that my Life might be ſaved ; and 'tis not to be believed, that I would 


run the Riſque of my Life, if by ſpeaking the Truth I could ſave it. 


The Chief Juſtice did here appear enraged, and interrupted him, fay- 
| Mr. Hayes. I ſay — 
L. C. J. Ay, but you muſt ſay thoſe things that are decent and fit for 


us to hear; you muſt not inſinuate, as if the Government would make 
any ſuch Compacts as you talk of. 
r 


Hayes. I ſay, that Mr. F9fter told me 
L. C. J. If you offer that, I can tell you a Story, that perhaps you 


will be very un willing to hear; on my word, twill be very unpleaſant 0 
hear it; you had better let thoſe things alone, for you will but draw a 
load upon you. 


Mr. Hayes. I befeech your Lordſhip to hear me. 
L. C. 7. Yes, I will hear you, provided you keep within due bounds; 


but we muſt not ſuffer theſe things. 


Mr. Hayes. 1 ſay nothing but this, it has been told me, that the way 


to ſave my Life is to confeſs. 


L. C. J. As you repreſent it, tis a reflection upon the Government 


you talk of Overtures having been made you; don't make me ſay what I 
have no mind to ſay, 


Mr, 
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L. C. J. I was there, what he ſays is true; you laid, I am not 
ayes. My Lord, I did hope, that in point of Law, my Counſel 


tation of High-Treaſon, a Thing I always deteſted ; I never knew any, 


indeed did I : There is a great deal of Circumſtance made uſe of, upon the 
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Mr. Hayes, IL ſay, Mr. For fer by Name told me, there was no way for with ow 
oy Isa lletke Re 


Friend 400 J. out of the 


Courage 


licic uſiy did proſecute the King's 


me to eſcape, but by Confeſhon. 


132. The Trial betwien dir William Pritchard, = Mich." 36 Car. Il. { cop, 


Nay, I muſt tell ydũ, I cannot but, upon this Occaſ 
flection upon ſeveral of the horrid Conſpirators, that dy ut 


Lord Chief Juftice,” gu had beſt call Mr. Porfter, to know how he | only, with as much Solemnity, imprecate'Vengeance upon themſel 
| | | wy 


dame to tell you fo ; if you do, I will tell you 


* The Story of the 4 or 5oool. ef another thing of * 4 or 5000 l. that was 
Z offered for ** eſcape ; you had better for- | 
e 


«vas this s An eminent 2 
wery acceptable to Ning Charles 
the ſecond, undertook to ſome of 
the Friends of Mr. Hayes, that 
u Pardon ſhould be had for 4000 
uineas to the King, and 1000 

t0 bimfelf ; but he afterwards. 
declared, that the King had re- 
«Juſed him therein, and told him, 
that he was adviſed, that he 
had better give that +. - 
X- 


bear, or elſe I ſhall put you in mind of a Bro- 
ther of ſume Body that is at the Bar. 

Mr. Hayes, My Lord, I was told, that was 
the way: Gentlemen of the Jury, I have de- 
clared to you the whole truth, with all the 
Solemnity that becomes an innocent Man, 
and not an ill Man,—Beſides, what you have 
heard, in all this Evidence, is nothing but 
Circumſtance and  Hear-ſay ; and ſhall a 


bor Thar 5 Man's Life be taken away, for I believe, and I 
Ward, that the Overture ſhould think, or { baue heard i 7 £13 
not burt Mr. Hayes. Gentlemen, I know you are my Fellow- 


ol Citizens and Fellow-Chriſtians, and of the 
ſame reformed Religion that I am; and J hope you are ſworn into this 
Service without any Prejudice againſt me, but with an impartial Reſo- 
lution to do Juſtice : and therefore I ehearfully leave the matter with 
you; I am ſure, that if God help me, and deliver me in this Exigency, 
that it is he, and you under him, that preſerve my Life.— : 
Gentlemen, The great Incertainties, Improbabilities, and Conſequen- 
ces in this Caſe, I hope will be weighed by you, and make you the better 
to conſider the Proof, which is ms by none but ſuch as are Strangers 


to me; ſince, then, they know me not, I hope you will weigh it; before | 


you give it againſt me: We mauſt all die, and I am ſure it will be no 
grief to you to acquit a Man that is innocent. I leave it with you; the 
Lord direct you. | h | 
Sir Thomas Fenner, the Recorder. The Treafon charged on the 
Priſoner is of that ſort, that if he be guilty, he will be a juſt example to 
terrify others from doing the like; for if Traitors had not Perſons to 
ſupply them with 3 it - be, they would not have ſo much 
to run away. We have ſatished you that Sir Thomas Arm/trong 
was indicted ; that an Exigent was gone againſt him upon that Account ; 


here was a Proclamation, and Sir Thomas Arm/irong named in it; and ſo 


the Recorder repeated the Evidence of the TVitneſſes, and concluded. Gentlemen, 
We think that his Defence has been ſo little, and our Proof ſo ſtrong, 
that you have good ground to find him guilty, 

The Chief Fuftice then ſummed up the matter to the Jury. 

Gentlemen of the Jury, This is an Indictment of High-Treaſon 
againſt the Priſoner at the Bar; and you are to try it according to your 


Evidence. The Priſoner's Affirmation of his Innocence is not to weigh 


if they were guilty of any Freaſon; but thought they did G | 
Service in that helliſh Confpicacy : It 15 not be ity 
erſons proſcribed in this Proclamation did declare, the ſhould hg 
far from being eſteemed 'Fraitors, tliat they ſhould have 3 ſe 8 
for them; and all this under the pretence and enamel of Religion: N 
I can cite to you an Inſtance of ardther of the Confpirators, | ord RI 
that after a full and evident Proof, and plain Conviction, of havin 1 
Hand in it, when he comes upon the Brink of Death, and was to = N 
for that horrid Fact, before tue great God, he bleſſed Almighty God, th 
he died by the Hand of the Executioner, with the Ax, and did nk 4 
by the Fiery Trial: e bleſſed God, at the Place of Execution that 1 
died a Traitor againſt the King and Government, rathet than died — 
tyr for his Relig:on. I think it neceſſary to make ſome Reſſection uu. 
it; when Men, under the Pretence of Religion, are wound up to * 
height, to foment Differences, to diſturb = diſtract the Government * 
deſtroy the Foundation of it, to murder his ſacred Majeſty, and his R ae 
Brother, and to ſubvert our Religion, and Liberty, and Property; 
all this carried on upon pretence of doing God good Service. 1 
to go according to Evidence; as the Blood of a Man is precious, ſo ya 
Government alſo is a precious thing; the Life of the ing is a precis x 
thing, the preſervation of our Religion is a precious thing, and e 
due Regard muſt be had to all of them. I muſt tell you, in this hows 
| Conſpiracy there were ſeveral Perſons that bore ſeveral Parts; fome tha 
were to head and to conſult; there was a Council to conſider; othe i 
were deſigned to have a hand in the penetrating of that horrid Villains 
| that was intended upon the Perſons of his Sacred Majeſty and his Royal 


| Brother, and with them, upon the Perſons of all his Majeſty's Loyal S 
| jects that ated with Duty, as they ought to do; there 4 = * 
were to be aiding and aſſiiting (as in the Caſe of the Priſoner, if you find 
him guilty) aiding, abetting, aſſiſting by Money, or otherwiſe, or har. 
bouring * of thoſe Perſons that were concerned therein. Then be re- 
counted the Evidence given againſt the Priſoner, and made ſues Remark; upon 
the ſame, as he thought fit. : g 3 

he Jury withdrew, and ſpent two hours in conſiderati6n of the Mat- 
ter; and then returning, gave their Verdict, that the Priſoner was not 


r 

r. Ait. Gen. My Lord, tho' they have acquitted him, yet the Evi. 
dence is fo ſtrong, that I hope your Lordſhip and the Court will think he 
to bind him to his good Behaviour during his Life. 

L. C. J. Mr. Attorney, that is not a proper Motion at this time. 


So the Priſoner was diſcharged, after he had been impriſoned five Months, 


CXXXII. The Trial between Sir WILLIAM PRITCHARD Plaintiff, and Tho PAPTLLON, £/q; 
Defendant, at Niſi Prius at the Guild-hall of London, in an Aclion upon the Caſe for a falſe Ar- 


rett, Nov. 6, 1684. Mich. 36 Car. II. 


London, ff. 8 IVilliam Pritchard, late Lord Mayor of the City of Lon- | 


don, having in Eaſter Term laſt, brought an Action upon the 


Caſe, for falſly, malicioully, and without probable OR rg him 
to be arreſted and impriſoned in his Mayoralty, againſt 
Eſq; the Defendant pleaded, Not Guilty, and thereupon Iſſue being 


Joined, it came ek 
fereys ; and the Jury ſworn to try this Cauſe, were theſe : 


and Papillon, 


this Day to be tried before the Lord Chief Juſtice 7ef- 


Bartholomew Ferryman Jeſeph Baggs, 
J homas Blact more, ] Daniel Chandler, 


Thamas Symonds, Jar: Fobn Reynadas, 
William IV hatton, Jen Allen, 

John Green, ; Poſt Caine, and : 
Thomas Amy, | William MWitbers, jun. 


Mr. Minday. May it pleaſe your Lordſhip, and you Gentiemen of this 
Jury, Sir Willie Prichard A 504 late Lord ai vo of the City of Len- 
n. is Plaintiff, and Tamas Papillon Eiq; is the Defendant : And this, 
Gentlemen, is in a ſpecial Action upon the Caſe, wherein the Plaintiff 
does declare, I hat whereas the 12th of February, in the 35th Year of this 
King, and before and after for ſeveral Months then next enſuing, he was 
Mavor of the City of London, being duly elected and ſworn intotne Office 
of Mayoralty of the ſaid City; and according to the Cuſtom of the ſaid 
City, time out of Mind, he ought daily to attend the ſaid Office, in the 
dilivent Government of the ſaid City, according to the Duty of his ſaid 
Ofkee, which he was to execute to the Honour and Dignity belonging 
thereunto : That the Deſendant, Th:mas Papillon, being one of the Com- 
monalty of the ſaid Citv, and under the Government of the Plaintiff, by 
Virtue of his Office aforeſaid, not being ignorant of the Premiſſes, but 
contriving, and falfty and maliciouſly cnvying the happy Eſtate of the 
Plaintiff in his ſaid Office, as alſo unjuſt}y to diſturb the laintiff in the 
Execution of his ſaid Office, the ſaid 12th Day of February, in the 35th 
Year atoreſaid, the Defendant for Vexation to the Plaintiff, not having any 
lawful or probable Cauſe of Action a;rainſt the Plaintiff, falſly and ma- 

Writ of Alias Capias out of the Court 
of Kino's Hen h, againſt the Plaintiff, by the N ame of Sir William Prit- 
chard, Knight, directed to the then Coroner of the City of Londen ; by 


—— 


which Writ it was commanded the ſaid Coroner to take the Plaintiff, if 
found within the faid City, and ſafely keep him, ſv as to have his Body 
before that Court at ſiminſter, upon Medneſday next after 15 Days of 
Eafter, then next following, to anſwer the now Defendant in a Plea of 
Treſpaſs: And that the Defendant of his further Malice againſt the 
Plaintiff, afterwards, and before the Return of the Writ, to wit, upon 
the 24th Day of April, in the 35th Year aforeſaid, at London, to wit, in 
the Pariſh of St Mildred the Virgin, in the Poul y, in the Ward of Cheap, 
London, delivered the ſaid Writ of Alias Capias to one *Fohn Brome, Gent. 
then being Coroner of the ſaid City, to be executed; and then and there 


the Plaintiff, then being Mayor of the ſaid City, by Virtue of that Writ, 


A and unjuſtly did procure to be taken, and arreſted, and de- 
tained in Priſon, under the Cuſtody of the ſaid Coroner, for the ſpace of 
ſix Hours, to the Diſgrace and Scandal of the Plaintiff and his ſaid Office, 


as alſo to the manifeſt Damage, Prejudice, and Grievance of the Plaintiff: 


Whereas, in Truth and in Fact, the Defendant, at the Time of the taking, 
arreſting, and detaining of the Plaintiff in Priſon, as aforeſaid, had not 
any juſt or probable Cauſe of Action againſt the Plaintiff in the Premiſſes, 
whereby the Plaintiff ſays he is injured, and for which he lays to his Da- 
mage, 10,000 J. To this the Defendant has pleaded, Not Guilty. If we 
that are of Counſel for the Plaintiff, ſhall prove this Matter unto you, 
Gentlemen, that we have laid in the Declaration that has been opened 
unto you, you are to find for the Plaintiff, and I hope will repair him in 
Damages for this Aﬀront and Injury. 


Ar. Alt. Gen. May it pleaſe your Lordſhip, and “ Sir Robert Sawyrr 
you Gentlemen of the Jury, I am of Counſel in this 
Caſe for the Plaintiff; and this Action is brought, Gentlemen, to vindi- 
cate the Honour of the Chair from ſuch Affronts as theſe; which in no Age, 
till of late Days, our Times of Faction and Confuſion, it ever met with: 
That by a Perſon that is a Citizen of London, and one of the Commonalty, 
that ought to have paid Submiſſion to the Lord Mayor as his chief Magi- 
ſtrate, and was bound fo to do by his Oath, as a Freeman, ſhould, without 
cauſe of Suit, arreſt the Lord Mayor of the City. That there was no probable 
Cauſe, isevident by his not proceeding in the Action, that he had thus 
brought. But, Gentlemen, weſhall ſhew you in the Courſe of our Evidence, 
that therelaya further Malice in this Caſe, and that there was a Deſign in it 
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ution of the King's Writ, (eſpecially if it be conſidered. then who was Coro- 


214 be a fit Opportunity, in the Confuſion of the City wanting its Chief 
1 of doing what they, deſigned. Gentlemen, we ſhall prove all that | 


alty, 1 
Mr. Finch. of it. Swear, Mr. Gorges, and Mr. Keeling, | IWhich was done.] 


| o sis {it hos 120 ie. 
int the Gorernment. For we ſhall give en Evidence, that this Deſign 


id to carry. on the great Plot againff the Lives of the King and his , 
| _ and for. the, Subyerſian of the Goyernment. For they contriyed it 
* fo, that they would impriſon the Mayor; and then, thought they, the loyal | 
 'Citizens-willinterpoſe to reſcue him, and then the Party ſhould riſe to aſſiſt 


Officer, he having the Countenance of Authority, and being in the Exe- 


* ſo a public Commotion would be made a general Mutiny, and that 


is laid in the Declaration; and likewiſe that che End of this Buſineſs was 
to have had a Commotion for the accomplithin g. their great Coal; pirac 5, as 
has been opened. That Sir MVilliam Pritchard was arreſted in his Mayor- 
ſuppoſe will be agreed, or elſe we ſhall prove it. 

Ward: T 0% 0 SEAL. tos oooh wi an 20G 
* Mr. Sol. Gen. Then we will go on and prove the Manner 
ray, v ill xou tell my Lord, and the ury, were you made a 
ſpecial Baili to arreſt Sir Milliam Pritchard, when he was Lord Mayor, 
and what did you do upon it? , Tell all you know of it, and what was 
p ned by it. 2 32 22 % ed 14 | 
| eee My Lord, alli that I know of it is this: It was upon the. 24th 
Da of April, I have the Warrant here to ſhew, I met with Mr. G-edenough, 
at Mr. Rufſel's the Cook, in Jronmonger-lane, and ſeveral others were there; 
and I went away a little while, and came again: While I was gone from 
them, they put my Name into the Warrant, and upon. that Warrant, I did 
arreſt. Sir William Pritchard, who, was then Lord Mayor, at the Suit of 
Mr. Thomas Papillon, I ſuppoſe this is the Gentleman [Pointing to the 
| Defendant. ] I had no Order for it from Mr. Papillon, nor ever ſpoke with 
him about it; but I had order from the Coroner, who, upon the arreſting 
him, took my Lord Mayor into his Cuſtody, _ | 

Mr. Att. Gen. Where was my Lord Mayor then ? 

Keeling, At Grocer's- Hall. F 

Mr. Att. Gen. Was that the Place he kept his Mayoralty in? 

Keeling. Yes, it was ! a oattiet 

Ar. Sol. Gen. What was he doing when you arreſted him? N 

Keeling. There was ſome Diſturbance upon it, among the Officers and 
People there. The Coroner came up to him and did, Nr, have a Writ 
againſt you, I pray you would pleaſe to give an Appearance at the 
guit of Mr. Tamas Papillon, and another at the Suit of Vir. Jahn Dubois, 
and ſome Words there paſled between him and the Coroner; and my Lord 
Mayor refuſing to give any Appearance, the Coroner, Mr. Brome, bid us 
execute our Warrants; upon which I came. up ta_my Lord Mayor, and 
touched him upon the Shoulder, and ſaid, I arreſt you at the Suit of Tho- 
mas Papillon, Eſq; and one Ferdinando Burley arreſted him again, at the 
Suit of 3 Dubois. „ 4. 

Mr. Att. Gen. What did you do with him, when you had arrefted him? 

Keeling, The Coroner diſmiſſed us, and, as I take it, carried him home 
to his Houſe. : _— 2 0 „ „ | 

Mr. Att. Gen. What Inſtructions had you what to do, in caſe he made 
any Reſiſtance, and did not-ſubmit to the Arreſt ?, ., | 

Keeling, I know of no. Inſtructions about any ſuch thing. 


reſt my Lord Mayor ?------ Keeling. Both the Goadenaughs. 
Mr. Att. Gen. He in the Proclamation, you mean, and his Brother ? 
Keeling, Ves, Richard and Francis Goadenough. 
Mr. Fal. Gen. And who elſe, pray? 
Keeling. Several that I did not know. 15 | 
Mr. Att. Gen. Can you remember any body beſides the Goodenorghs in 
particular ? 
cecling. There was one 
many that I did not know. | | 
Mr. Sol. Gen. How many do you think there were ? And where was it? 
Keeling, I believe there were about thirty or forty, and it was at Res 
the Cook, in Ironmonger-lane. . | 61 | 
Mr. Att. Gen. Did they all come along with you to. Grocer's-a!!, to 
arreſt my Lord Mayor? Keeling. No, my Lord, they did not. 
Mr. Fol. Gen. Did any of them, and which, 2 1 
Keeling. Sir, I will tell you who did come to my Lord Mayor's, There 
was the Coroner, Francis Goodenough, Ferdinando Burley, and my elf : 
And after my Lord was arreſted, the Coroner bid us be gone, and he 
would look after my Lord Mayor. 
Mr. Sol. Gen. Whither did you go after that? 
Keeling. 1 went to Sir Harry Tulſe's directly. £4: | 
Mr. Att. Gen. Did not you expect an Oppoſition ? And had you not 
ſome Diſcourſe what you ſhould do in caſe there was an Oppoſition ? 
Keeling. No, I cannot tell apy thing oh that. . 
- Mr. Att. Gen. You ſay, there, was a Meeting, or Conſult, at Ruſſel's, of 
forty People; had you not there ſome Conſultation what was to be done, 
if my Lord Mayor did not obey the Arreſt ? + ohh. 99> 
Keeling. L do not remember any thing about that, at that time. 
Mr. Att, Gen. Was there at any other time before? Or did you hear 
any of thoſe, People diſcourſe the Goodenoughs, or any of them, what they 
would have done in caſe they were reliſted?  - T 1 
Kecling. 1 do not remember any Diſcourſe of ſuch thing, before or after, 
FS” + L. 2 Pray, Mr. Keeling, let me aſk you a Queſtion 
Sir G-orge, or two. Were you ever employed by the Coroner to be 2 
550. ſpecial Bailiff to arreſt any Body, before this time you ſpeak 
of, that you arreſted Sir Milliom Pritchard? 
Keeling. No, my Lord, I never. Was E924 0 | 
L. C. J. Thenpray recollect yourſelf, who were at that Meeting, when, | 
as you ſay, your Name was put into the Warrant for this Arreſt? 
Reeling y Lord, when I went away fora little while, I left theſe Per- 
ſons particularly that I did name, the two Goodenoughs, and one Burton, I 
think, and one Crompton, and that Tallow-chandler ; there were to the 


! 

1 

Mr. Sol. Gen. Who was by, pray, when Orders were given you to ar- 
; 


— 


a Tallow-chandler, and a great 
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of People, they would think ill of mc if I did not do it. 


(1074) 
| L. C. J. But pray, how came you to be employed in this Service then ? 
Were you a Tradeſman in Town then! 

Keeling, Yes, at IF apping, C A 

&. 75 Good now, how came you to be employed in arreſting my 
Lord) ayor, more than any other of thole thirty or forty that you ſay 
were there then? | 1 

Keeling. 1 went there, among them, but did not know then that I ſhould 
be concerned in this Buſineſs ; and J went away a little while, and when 
I came back they told me, that my Name was put into the Warrant. 

L. C. J. Pray, tell us the whole Story, how you that were a Tradeſ- 
man at //apping, thould come to be einployed as a Bail iff to the Coroner of 
oo to arreit my Lord Mayor? There muit be tome particular End 
in it. 

. Ar, Att. Gen. Mr. Keeling, tell the Court and the Jury the whole Story, 
and what it was that brouglit you into this. 

Keeling. My Lord, Mr, Goodengugh told me I muſt be concerned. , 

L. C. J. Ay, prithee tell us what Goedenough delired you to be con- 
cerned in. | 1 . | 1 
4 Keeling. Upon my coming back to the Company that was at Nuſſel's, 
Mr. Richard Goodenonugh told me J mult be concerned in the Buſineſs of 
arreſting my then Lord Mayor, Sir /iU{gm Pritchard : Said 1 to him, Mr. 
Goodenough, this is foreign and remote to my Buſineſs, to be concerned in 
ſuch a Matter as this, jt, will ſeem very ſtrange for me todo it, He preſſed 
it upon me to do it, and ſays he, If you will not do it, you will be a Man 
looked ill upon, and it will be taken ſtrangely from that Party ; he meant, 
1 ſuppoſe, the diſcontented Party, the Faction, or what you pleaſe to call 
it, that were not contented with the Adminiſtration of the Government in 
the City at that time; and he urged it upon me with a great many Argu- 
ments. I oppoſed it with much Vigour a good while, but at laſt he pre- 
vailed upon me to go along with the Coroner ; and Frank Goodenough, his 
Brother, ſaid he would go with me, and he did ſo; and we came and ar- 
reſted my Lord Mayor, as I told you before. 8 1 | 

. C. J. Where did Mr. G:odenough preſs you to be concerned in this 
Buſineſs, as you ſay ? | : 

Keeling, At Mr. Raſſei's a Cook, in Ironmonger-lane. 

J. C. J. Ho came you thither ? | 5 
Keeling, He ſent me a Letter to meet him there, He was at me before 
to be concerned in it, but I did not comply with him in, it. Mr. Richard 
Goodenough it was, and Mr, Aſhhur/t, 1 think it was Alderman Corniſh's 
Son- in-law, was by. 2g : 

L. C. 7. Was Welthorp there? N | ; 
| Keeling. No, my Lord, he was not there; but they: did not proceed 
then, becauſe my Lord and his Brethren were gone out of Town, to wait 
upon the King, I think; and this was ſix Weeks or two Months before 
this Meeting at Ruſſel's. | 


i. Ar. Sol. Gen., Pray, Mr. Keeling, recollect yourſelf, Had you any 


Diſcourſe with Goodenough, or any body elſe, what the Conſequence of 
ſuch an Arreſt would be ? | 

Keelingi, They told me, my Lord Mayor, and Court of Aldermen, had 
made an ill Return to the Mandamus's that were ſerved upon them, for 
the ſwearing of Mr. Papillon and Mr. Dubois Sheriffs, and therefore Mr, 
Papillon and Mr. Dubois had good Cauſe of Action againſt them; and Gogd- 
enough ſaid, he had order from them to arreſt my Lord Mayor upon an 


Action, and deſired me to be concerned. 


Mr. Sol. Gen. But pray, remember what you ſaid before, Mr. Keeling, 
why ſhould the diſcontented Party, as yeu call them, be concerned, and 
Keeling. The particular Argument that he uſed with me to perſuade 
me to it, was this, That I having a Trade and Dealing among that Sort 


be angry with you, if you did not arreſt my Lord Mayor? , 


Ar. Sol. Gen. But why ſhould the Party be angry with you, if you were 


not a Bailiff to arreſt my Lord Mayor, at the Suit of Mr. Papillon ? 


Keeling. I did not know the Reaſon of their Anger, he might have 
ſomething in his Head that he did not reveal to me. But that was the 
9 he uſed, The Party would think ill of nme. 
him a Queſtion. You ſay, Sir, that Goodenough told you, the diſcontented 
Party would be angry with you if you did not.do it, Upon your Oath, 
was the diſcontented Party named? | 5 | 

Keeling. No, Sir, but that Party of, which Mr. Goodenough and I then 
was; and they were the diſcontented Party, I think ; for they were ſo diſ- 
contented, that they would have killed the King and the Duke. 

Mr. Att. Cen. That is an Anſwer, I hope, to your Queſtion, Mr. Serjeant. 
L. C. J. I think, when he names the Goodenoughs to be of the „ 
no body queſtions but they were diſcontented. = . 
Ar. Sol. Gen. He has explained well enough, ſure, what he meant by 
the diſcontented Party, thoſe that were ſo diſcontented, that they would 
have killed the Kinz and the Duke. Thoſe were the Prymoters of this 
Action, = _ Lea . —_ in 2 or they would be. diſpleaſed. 
Now, my Lord, we ſhall call Sir Harry Tulſe and Sir Robert Tefferi 
wire the Coroner did. Wee | 5 * 
Keeling, J arreſted Sir Harry Tulſe afterwards, 
| Dun Sir Harry Tulſe was called, 

Mr. Ward. My Lord, we deſire Sir Harry Tulſe may not be ſworn, we 
have an Exception to his Teſtimony. a 5 
L. C. J. What is your Objection? ne RES 
Mr. ard. We are informed, he and the reſt of the Court of Aldermen 
have joined their Purſes to carry on this Suit, and then, with Submiſſion 
he is not a god Witneſs...  _,.,1.. .,., th 
L. C. J. Aſk him that Queſtion upon a Yoyer dire. 

„ Then be was ſworn upon 4 Voyer dire, | : 
Mr. Williams. Pray, Sir, is there any Order of the Court of Aldermen 
to lay out Money for this Cauſe, out of their Joint Purſes, or the Publick 
City Stock ? 


Number of thirty or forty, that I did not know their Names, 
Vor. III. | | 


Sir Bay Tulſe. Not that we know of, 
6 


Mr, Williams, 


r. Serj. Maynard. If you have done with this Witneſs, I, would aſk 
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(1075) 132. The Trial between Sir 
Mr. Williams. Pray, Sir, do you know whether Sir Villiam Pritchard 
laid out Money in it, .or who elſe doth ? ; | I 
Sir Harry 2 I cannot give a poſitive Anſwer to that, who layeth 
out _ upon it, nor do I know of any ſuch order as you ſpeak of. 

Mr. Ward. Sir Harry Tulſe, though you know of rio ſuch formal 
Order of the Court of Aldermen, yet is there not ſome Direction by the 
Court of Aldermen about expending Monies in a joint way ? | 

Sir Harry Tulſe. I aſſure you, Sir, I know nothing of it. 

L. C. J. Come, he has given a full anſwer to your Gueſtian, ſwear him. 

5 HER [ Y/hich was done. 

Mr. Holt. Sir Harry Tulſe, now you are ſworn, pray, will you give 
an Account of what happened about this Matter, within your knowledge? 
Pray, tell the whole * Bd | ; | 

Sir Harry Tulſe. My Lord, about four of the Clock in the Afternoon, 
this Gentleman, and two more, came to me to my own Houſe, and ht did 
arreſt me (I mean, Mr. Keeling, that was ſworn here before me) at the Suit 
of Mr. Papillon; and another of them did arreſt me at the Suit of Mr. 
Dubois: Said I to them, I do not know that I owe them, or either of 
them, a Farthing. But what muſt I do? He told me, it was only to 

ive an Appearance. Said I, Gentlemen, I ſhall conſider of that. "Then, 
55 he, you muſt go to my Lord Mayor. Why, where is he, ſaid I? 
Said he, He is in the Cuſtody of the Coroner, at his Houſe. Where, 
ſaid I? He is gone to Skinners-Hall, ſaid he. This is well, ſaid I. So 
I called for my Man to ae my Cloke. Then they told me, if I 
pleaſed, they would take my Word till to-morrow Morning, if I would 

romiſe to appear. I told them, they might do as they pleaſed. So they 
Jeft me; and I went firſt to my Lord Mayor's- Houſe, but found him not 
there; ſo I went down to Skinners-Hall, and there I found my Lord 
Mayor all alone, and no Alderman, only the Officers. I aſked his Lord- 
ſhip how he came there? He told me, he was arreſted by the Coroner. I 
aſked him how long he had been detained ? And he ſaid, But a little 
time: And indeed I think it could not be long, for I met his Coach com- 
ing back from Skrinners-Hall when I went. After that, he was detained 
there till about Eleven of the Clock or thereabouts. This is all that I 
know of it. | 

L. C. 7. What became of the Government of the City all that time? 

Sir Harry Tulſe. There was preſently a great Noiſe all about the City 
concerning my Lord Mayor's being arreſted, and abundance of People 
were gathered together about the Door, but there came a Company of 
Soldiers of the Trained Bands, and they kept all quiet. There were great 
apprehenſions of an Uproar. I ſaw nothing of hurt done, though. And! 
aſked Mr. Brome, the Coroner, who was by, Am I a Prifoner too? For J 
was arreſted to-day, bya Warrant pretended to befrom you. Says he, I have 
a Writ againſt you, and now you are here, I cannot let you go, till you 
have given an Appearance. Sol took myſelf to be detainedthere with my Lord 
Mayor in Cuſtody, and ſtaid as long as he ſtaid, and went away with him. 

+ Mr. Recorder. Swear Mr. Wells, the Com 
mon Crier, and Sir John Peak, | 
5 Ar. Wells was ſworn. T5 

Me. Recorder. Mr. Common Crier, were you at my Lord Mayor's 
Houſe when this Hubbub was made ? Pray tell my Lord and the Jury 


what you know of it. | 
Ar. Wells. Yes, I was there. 


Mr. Holt. Then tell what paſt. 
Mr. Wells. I was not in the Hall where my Lord Mayor was, but in 


another Room by : And the Officers came running in to me, and told me, 
I muſt come to my Lord Mayor quickly, for he was arreſted by ſome People. 
When I came, I found there were none of the Sheriffs Officers that uſed 
to arreſt People, but the Room was full of other Perſons. My Lord 
Mayor bid me take the Sword, an@ g0 along with him, for the Sword- 
bearer was not then juſt at hand, I aſked his Lordſhip whither he was 
going? The Coroner ſaid, he was his Priſoner, and muſt go along with 
him to his Houſe. My Lord Mayor bid me preſently ſend out the Offi- 
cers to ſummon a Lieutenancy, which I did. I deſired the Coroner and 
his Men to be gone; ſaid I, 3 you let my Lord alone, and go about 
your Buſineſs ? No, he ſaid, except my Lord would give an Appearanee, 
he muſt go along with him. I then aſked him whither my Lord muſt 
o? He ſaid, he had no Place but his own Houſe to carry him to, and 
thither we went; where when we came, my Lord was put into a little 
Room by himſelf, where were none but myſelf and the Coroner, as | 
remember. My Lord Mayor bid me go and ſee for Sir James Edwards and 
Sir Harry Tulſe, and m ye" Mayor that now is, and fo I went; but I 


found they were arreſted too before I came. 
L.C. 7 How did my Lord go away from thence? 

- Mr. IVells. In his Coach. | | 
Mr. Att. Gen. Were you by when he went away? And who was there? 
Mr. Pell. Mr. Brome, the Coroner, was not there when my Lord 

Mayor went away, but there was Goodenough. 
C. 7. Ay, he was in truſty Hands, upon my Word. 
Mr. Att. Gen. The Soldiers prevented the Deſign, and ſo they let 
him go again. 
Mr. 3 Swear Sir John Peak. 

Sir John, what can you ſay to this Buſineſs ? 
Sir Jchn Peak. My Lord, I had order from the Lieutenancy, to raiſe 

my Regiment upon the News of my Lord Mayor's being arreſted, which 

{ did in a very little time, and came with my Soldiers to Skinners-Hall, 

where I heard my Lord Mayor was, and prevented any Stir, as it was 

feared there would have been. But Mr. Keeling, I believe, can tell ſome- 
thing more of the Deſign than he has ſpoken, for I remember at the Trial 
of the Traitors at the Old Baily, he did ſay, That after my Lord Mayor 
was arreſted, they did intend ſomething, but their Hearts miſgave them 


+ Sir. Thomas Jenner. 


L 


[Which was done. 


William Pritchard 


and out of 
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Papillon. I ſee, Gentlemen, it is a Cauſe of great Expeation, and be 


ä 


| means they would make it greater by far, than indeed it is in itſelf. But] 


ſuppoſe, you who are upon your Oaths to try this Iſſue, will d f 
and 1 what it realty is Decca; ets record tells — A. gh 
an Action upon the Caſe, herein the Plaintiff declares, that the Def * 
did arreſt 8 Lord Mayor, without any probable © n 
Malice. Now as to that, Genin I conceive and vs 
I may appeal to my Lord Chief Juſtice in it, for Direction in Point 
Law, that my Lord Mayor, if he do miſtake in his Office, and do not 4 | 
that which belongs to him to do, he is as much ſubject to the Proceſz a. 
Law and Actions, as any private Perſon in the City of London. If he 4 4 
any Man an Injury, or does that which is not right in his Office ms 
which another Perſon is grieved, he is liable to the Proſecution of 
particular r the King has, that is ſo grieved by him. Then the 
alledge, that this particular Action and Arreſt thereupon was proſecu 
and done out of Malice, and without probable Cauſe. Now what a 
they proved of that? They prove the Thing done, that he was . 
at the Defendant's Suit, and that he was kept in Cuſtody fix Hours. R 
if we can give you any Account of a probable Cauſe for it, that is ſufficient 
to juſtify us from this Action. Gentlemen, the Queſtion that you a.” 
try is not, Whether this Man or that Man were duly choſen into ſuch h 
Office; but whether there were any probable Cauſe for the Defendant © 
conteſt about the Choice? And herein the Caſe will fall out to be thus: 
There was a difference in the City of London, as is very well known to 
every body, about the Choice of Sheriffs for the City, wherein the De- 
fendant was one of the Competitors ; there were, upon the Nomination 
and Election in the Hall, a great many more voices or ſuffrages for one 
than for the other, which was certified to the Court of Aldermen and Lord 
Mayor, as is. uſual ; but ſome Conteſt being, a Poll was demanded ang 
ranted, and upon that Poll, my Lord Mayor was pleaſed to declare the 
lection on one Side againſt Mr. Papillon, who yet was apprehended by 
the firſt Choice, to be one that had moſt ſuffrages. But ſeveral meetings 
there were, and ſeveral Common Halls aſſembled, fo that it was a con- 
teſted Matter, and, as I ſaid, there had been a Report made on the De- 
fendant's behalf. We inſiſt not upon the Right of Election; that 155 
been otherwiſe determined. But when he is put in Nomination by the 
Electors in the 95 and has many ſuffrages, and he conceives himſcif 
rightly choſen, and they that are the Managers of the Election give ſuch 
an Account that in their Judgment he was choſen, that ſurely was a pro- 
bable Cauſe for him to proceed upon it. And if there be but a probable 
Cauſe to bring this to a queſtion, no doubt he might very well take the 
courſe the Defendant 54 1 Here is no Arreſt without legal Proceſs; nay 
their own Witneſſes ſay, there was an Offer to take an Appearance with- 
out putting it on ſo far as an Arreit : If my Lord Mayor would have but 
en an Appearance, there had been an end, but he did not think fit to do 
that, and ſo the Proceſs of Law was executed upon him. Then here is 
the Caſe in ſhort: A Man thinks himſelf rightly and duly choſen into au 
Office, and has probable reaſon ſo to think, for the Judges of the Elec- 
tion think ſo too, and deliver that as their Opinion; o that though 
he is miſtaken, as the Event proves, yet he is not alone in his Mifice 
nor without ground of his 1 : then if it be (under favour) 
ſuch a Man has no other Proceedings to take in the World for ſettling th 
Matter, but to appeal to your Lordſhip, and that great Court where ye: 
Lordſhip fits, to have a Writ to command the Mavor, or other proper 
Officer to ſwear ſuch a Man into the Office, or ſhev 500d Cauſe why he 
doth not. If the * upon the Receipt of the Writ, thinks fit to obey 
it, and ſwears the Man, all is well: If not, he muſt make a Return of 
the Writ, with the Cauſe why the Command of the Writ is not obeved. 
Now the Suggeſtion of the Writ is, that he was duly choſen into ſuch 
an Office, and therefore he had a fair way to put this Matter to an end; if 
he would have returned he was choſen, or not choſen, there had been 
an end of the buſineſs, which he ought (under favour) to have done in 
Obedience to the King's Writ. What then follows upon his not doing 
ſo? The Party that is grieved hereby, has no other Courſe to take, but 
to bring his Action againſt the Mayor for it. This Courſe the Defendant 
took, by taking out a Writ againſt the Plaintiff: And what was the 
Effect of that Writ? It is indeed charged here by the Counſel on the 
other Side, That there was a Deſign of a diſcontented Party in it, and | 
know not what, and a great deal of Stir made, that a Coroner of the City 
of London ſhould arreſt my Lord Mayor. It may be it was not fo re- 
verently done, but yet if he thought he had good Cauſe of Action 
againſt him, he . ge do it lawfully. Doth this prove to you, that this 
was maliciouſly and unreaſonably done ? Malice muſt be to the Perſon; 
Zeal and Earneſtneſs to have Right done to a Man's ſelf or another, ina 
legal Courſe of Juſtice, is not Malice, nor will make the Proſecution of 
the Action unreaſonable and groundleſs. Have they proved to you, Gen- 
tlemen, any particular Diſcontent and Malice that is between the Plain- 
tiff and Defendant ? No truly, I think, by all the Proof that has been 
offered, the quite _— does appear. The Defendant took out a Man- 
damus, directed to the Plaintiff, which was not duly returned: What 


then doth he do next? Doth he moſt money arreſt him ? That, with 


Submiſſion, he might do, and no Offence in Law: No, but he doth not 
do it, but only deſired from time to time, as we ſhal! prove anon, that he 
would but give an Appearance, that would have put a Concluſion to this 
Diſpute. There is no Appearance given: Whereupon he is arreſted, and 
detained in Cuſtody ſix Hours. If a Man be once in the Officer's Hands 
taken upon legal Proceſs, how long ſoever the Officer keeps him, is not 
at all to be laid upon the Perſon that brings the Suit; that is to be looked 
after by the Officer himſelf. Whatſoever was the Uſage in that Matter, 
we are not to anſwer for (though it is plain an Appearance would have 
done all preſently), we ſhall prove we gave order to uſe all Deference and 


when the Regiment was up. | 
Z. C. J. That is nothing to this Cauſe what he ſaid there; now he 


remembers nothing of it. ave you done, Gentlemen, or will you call 
any more \Vitneſles ? 


Mr. Att. Gen. We reſt it here, my Lord, *till we hear what they ſay 
to it. | 
L. C. J. Come then, what have you to ſay that are for the Defendant? | 


Ar. Serj. Maynard. May it pleaſe your Lordſhip, and you Gentle- | 
men of the Jury, I am of Counſel in this Caſe with the Defendant, Mr. 


Reſpect in the World. And beſides (though I would not ſpeak it to in- 
validate any of the Evidence given about the Right of Election one way ot 
other, yet) there being a Return of the Defendant's Election by the She- 
riffs to the Court of Aldermen ; but they being of another Opinion, gave 
Order, that thoſe that thought themſelves aggrieved ſhould take their 
Remedy at Law : Which Order we have purſued in that regular Courſe 
that the Law has preſcribed. And I hope it will never come to that, that 
a Man (though miſtaken) conceiving himſelf to have a Right of Action, 
and ſuing out the King's Writ, ſhall ſuffer for ſo doing, unleſs particular 

| Malice 
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ebe made to appear. Here is a great Noiſe of Damage, and Diſ- 
— e the Plaintiff and his Office, and he has been 
2 to reckon his own Damages at ro, ooo. We ſay he has ſuſtained 
oh by any thing we have done, but we are quite not guilty of 
Ai — 28 and malicious Proſecution laid to our Charge. nd 
; — ate not guilty. the Matter that has been opened, we think, will 
8 declare. For if there was a Conteſt about the Election, and 
Sheriffs returned it as their Opinion that the Defendant was choſen, 
_ h they and he too were miſtaken, yet that might give a probable 
3 for. his purſuing the Courſe he did take, and the very Court of 
G Jermen, and the Lord Mayor, bidding them take their Courſe at Law, 
— 3 ſhall not be puniſhed for it. We did not proſecute our Queſtion 
d. malicious way, but in that Courſe that the 2 allows, by taking 
8 —— King's Writ, and we hope the Law will protect us for it. 
W IVillams. Will your Lordſhip be pleaſed to ſpare me a Word on 
the ame fide with Mr. 190 Maynard. I am of Counſel, Gentlemen, 
ich Mr. Papillon, the Defendant, in this Action. We do not inſiſt upon 
bog nor now offer any thing to aſſert our Election: We did apprehend we 
hs elected, but that is ruled againſt us, and we reſted ſatisfied with it. 
2 come here now before you upon this Queſtion: Whether we had 
= robable Cauſe of Action, upon which we might take out this Pro- 
js — in the Declaration, which is a Capias upon a Latitat ? 
* we do inſiſt upon it, that this Action of the Plaintiff's muſt fall 
the Iſſue joined, if we can ſatisfy you, and ſhew that it was not 
De without probable Cauſe. And tho' our Cauſe of Action 
3 ainſt the Plaintiff falls out in the Event not to be a good and ſufficient 
auſe, yet if it were probable, it will evade this Action, and that is all 
we labour for. They do not attempt to prove, at leaſt-wiſe I have not 
heard any thing of it, that there was any expreſs Malice, any thing either 
faid or done by the Defendant, more than the cauſing him to be arreſted 
upon this Writ. It is very well known, it was in the City of Lendon a 
very much controverted Queſtion, Whether Mr. Papillon and Mr. Du- 
Bait, or Sir Dudley North and Mr. Rich, were choſen Sheriffs of London ? 
I would not run over the Hiſtory of it, it is but too well known and re- 
membered, the Diviſions that were in the City about it. Some were ſo 
much diſſatisfied with the ſwearing Sir Dudley North and Mr. Rich, 
Sheriffs, as thinking them not duly elected, that they would have the 
Court of King's-Bench moved, for the Writ of Mandamus to {wear Mr. 
Papilion and Mr. Dubois. This Mandamus was moved for, and grant- 
ed: and to this Writ the Mayor and Aldermen, to whom It was directed, 
made a Return that we were not elected Sheriffs of London, which Return 
was apprehended to be falſe ; and really to try the truth of this Return, 
was the Action brought aqpint the Plaintiff. A Man that is injured by a 
Falſe Return, hath indeed no other wy to right himtelf, but by bringing 
an Action againff them that made it. Upon this Action brought, I hope 
u are ſatisfied, Gentlemen, from the Evidence that has been already 
given, the Defendant proceeded regularly and orderly, in a decent manner 
applying himſelf to get an Appearance to his Action. And we ſhull prove 
he did 15 For, firſt, he took out a Latitat * my Lord Mayor, and 
by the Attorney gave him notice of it, and deſired an Appearance ; ſo that 
the Queſtion in diſpute might come to ſome Determination. But he was 
not pleaſed to give us an Appearance to that Writ, ſo we took out a Ca- 
fias, gave him notice of it, and deſired an Appearance, but could have no 
Appearance; whereupon we took out an Alias Capias, which is the Writ 
mentioned in the Declaration: And the Coroner, who has been named, 
was then told, he ſhould be called upon to make ſome Return to his 
Writ; which he acquainted my Lord Mayor with, and deſired him to 
de an Appearance, which he refuſed to do; the Officer was conſtrained 
to arreſt him, to execute the King's Writ, and you hear how he treated 
him with all due reſpect, and carried him to his own Houſe, where he 
ſtaid ſome Hours, and then went away. All this time were we ſatished 
with what was done, we expected no more than an Appearance, which at 
laſt was given. Upon that Appearance we did declare, in the Beginning 
of Hilary or Eafter Term (83): But it fell out, that in Zafter Term (83) 
there was an Information for a Riot upon e ee, before, about 
this conteſted Election, came to be tried. And that coming to trial, 10 
#/aii, and being found to be a Riot, and the Sheriffs ſworn to be duly 
elected, thereupon we were abundantly ſatisfied that we were miſtaken, 
and under miſapprehenſions, and that our Cauſe of Action would not 
hold, and we did diſcontinue it. Indeed, if we had proſecuted our Ac- 
tion after that, it would have been more like an angry and a filly Proſe- 


cution, and the whole have had a worſe Conſtruction, than the thing in 


itſelf would bear. But when we ſound the Opinion of the Court to be 
274j1:{t us about our Election, we immediately diſcontinued our Action. 
Gentlemen, we ſhall prove theſe to have been our Proceedings, and that, 
I hope, will fatisfy you, we are not guilty, according as we have paged. 

Mr. Ward. May it pleaſe your Lordſhip, and you, Gentlemen - the 
Jury, 1 amof Counſel on the ſame fide, for the Defendant, and deſire to 
be heard one Word, as to ſome Things that have been ſaid on the other 
ſide on this Cauſe. There have been ſome Queſtions aſked, that do very 
much reflect upon the Defendant, and which I would take out of this | 
Cauſe. I ſhall take notice, firſt, what the Queſtions were, and then 
give them that Regard and Anſwer which they deſerve. That which is 
urged, Gentlemen, by way of Crimination, in this Caſe, _ the 
Defendant, and an unzuſt as well as foreign Reflection, not at all con- 
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Coron r gave him his Warrant to execute. If, therefore, Keeling and Geod- 
enough were concerned in any ill Buſineſs, and have taken upon them to do 
that which they ought not to have done, that doth not ſignify any thing 

in this Caſe, nor ought to turn to the Defendant's Prejudice. Nor, if 
any thing were done by the Officers, that were to execute this Proceſs, 
that were a Migiſauet, or a Male- execution of their Office, that ought 
not to be imputed as a Fault in the Defendant. But for this Matter now 
before you, the Caſe will depend upon this Point chiefly, Whether the 
now Defendant had a reaſonable Cauſe, or probable Ground, to bring an 

Action againſt the Plaintiff at the time when it was brought, and this Ar- 


| reſt made? For there is many a Alan, that at the Commencement of his 


Action, doth conceive in himiclf, he had a good probable Cauſe of Action 
againſt another Man, that in the Event of Things finds he was miſtaken, 
and hath no ſuch Cauſe; and thereupon deſiſts the Proſecution of it. 
Therefore the Probability of the Cauſe, at the time when this Fact was 
done, is the Queſtion you now are to try. For we are not now con- 
ſidering, whether that probable Cauſe did continue and prove a good 
Caule ; the event of this Matter has proved it quite otherwiſe. Indeed the 
8 ueſtion of this whole Cauſe was, Who were only elected She- 
riffs? And that at the time of ſuch Election made, a great Number of 
Votes paſſed for the Defendant, is, I think, very notorious, both upon 
the lifting up of Hands, and upon the Poll. Theſe things we ſhall offer 
to you, and ſhall make it out that theſe gave occaſion to the Defendant to 
conteſt the Election, and conſequently to the bringing of the Action that 
the Plaintiff was thus arreſted upon. If then there were ſuch things as 
theſe that we have opened, which gave a colour to controvert the Right, 
and the Defendant purſued the Method preſcribed by the Law to bring it 
to a Determination, and there was no particular Bifreſpect or Incivility 
offered to my Lord Mayor, then ſure there was no reaſon to bring this 
Action againſt us. And that there was no indecent Behaviour uſed to- 
wards the Plaintiff, doth appear from the Evidence that hath been given of 
the whole Tranſaction. All that was deſired of my Lord Mayor was 
but an Appearance, For this was indeed an Action that did not require 
Bail, but an Appearance; tho', I muſt needs ſay, I never knew any one 
fo averſe to give an Appearance to an Action as the Plaintiff was; for after 
a Latitat bs Capias taken out, and being frequently acquainted with it, 
and at length, upon application after the taking out of the Alias Capias, 
and many e with all the Deference and Reſpect imaginable, 
both to his Perſon and Office, hot ſo much as a bare Appearance could bz 
obtained. Upon the opening of the Declaration and the Cauſe, you have 
been told of the great Dangers that were in the Caſe, as to the Infringe- 
ment of Publick Peace, Jos. the Government, which has been very much 
„ brat on the other Side. But had the reaſonable Requeſt of the 

efendant by his Attorney, or the Officer, ſo often repeated, been but 
complied with, it had been but ſending to any Attorney, and ordering an 
Appearance, and then, I hope, the 8 of the. 0 had been 
in no Peril from ſuch a Deſign as this Arreſt, Which I would not have 
mentioned, nor ſhould have taken to be at all concerned in the Iſſue now 
before you to be tried, but that I find them to be taken into thc queſtion, 
when ' hope you will conſider they are no way material to the Point in 
Controverſy. Now, Gentlemen, in our Defence againſt this Suit of 
the Plaintiff's, we ſhall call our Witneſſes to prove what we have opcn= 
ed. And our Defence will be in theſe Steps : Firſt, To thew the In- 
ducement to our Action againſt the Plaintiff: which will ſhew there was 
a probable Cauſe. Secondly, Give an account of the reverent Carriage and 
Behaviour towards the Plaintiff in the Proſecution ; how with reiterated 
Applications it was only deſired that the Plaintiff would give an Ap- 
pearance, which he was not pleaſed to do; and that thereupon, with 
great Ciyility, the King's Writ was executed, as indeed I ſee no Proof 
to the contrary, For neither the Coroner, nor thoſe other People that 
gave their Afiftance to him, were at all rude in their Carriage to my Lord 
Mayor ; but as ſoon as the Arreſt was made, they were all turned off, 
and the Coroner ſtaid alone with my Lord, and went with him in his 


cerning the Cauſe, is, as if the Defendant were acquainted with the In- 
Favor”, Ao and Conſpiracy that was intended againſt the King's Life, and 
for ſubverſion of the Government, and procured the Plaintiff, then Lord 
Mayor, to be arreſted, to further and promote that Inſurrection. — as 
that was inſinuated only for Reflection's fake, ſo I hope you, Gent emen, 
will be pleaſed to take notice, that not one Word of any ſuch thing is 
proved at all, that the Defendant ever knew of any intended 2 * 
nor that this was done with any ſuch Deſign: For even their & a it- 
neſs, Keeling, from whole being employed by the Coroner in the ow 
tion of the Writ upon Sir William Pritchard, the Plaintiff, they would ar- 
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—— 


in | ive a poſitive Denial of 

ue that ſomewhat elſe was deſigned in it, doth give a po 
22 ſuch thing now upon his Teſtimony here. And Mr. Papill;n the 
Defendant never knew him in his Life, nor employed him in this a earns 
nor ordered that he ſhould be employed in it, nor ever ſaw him; but the 
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Lordſhip's own Coach to the S$kinners-Hall, which was the Coroner's 
Houſe. Neither was there any thing ill done, after all this was paſt: 
For, upon the Plaintiff's Appearance, the now Defendant declared in 
his Action, and intended to purſue it; but it happened that afterwards, in 
a ſhort time, theſe things ſuffered ſome Debate, in a Trial that was 
here about a Riot at this Election, where the Queſtion of the Right and 
Election was determined on the other fide, which gave the Plaintiff in 
that Action, the Defendant in this, ſatisfaction that he was in a Miſtake ; 
and ſo he thought fit to diſcontinuethat Action, and proceeded no further — 

L. C. J. No, Mr. Hard, that was not the Queſtion determined then. 

Mr. Ward. My Lord, I humbly conceive the Iſſue of that Cauſe did 
determine that Queſtion------ 

I. C. J. No, no, I tell you it was not the Queſtion. 

Mr. Ward. I muſt ſubmit it to your Lordfſhip----- 

L. C. J. I perceive you do not underſtand the Queſtion that was then, 
nor the Queſtion that is now. You have made a long Specch here, and 
nothing at all to the purpoſe: you do not underſtand whgt you are about, 
tell you it was no ſuch Queſtion. 

Mr. Ward. My Lord, I was only giving an account of what we ſhould 
prove as to the Fairneſs of our Proceedings---- 

L. C. 7. But ] muſt interrupt you, and tell you, all you have ſaid ſig- 
niſies nothing. And as to what you mention of the 4 rial for the Riot, 
I ſay, if there be any Election to an Office at any time, that is contro- 
verted or doubtful, you have Forms and Methods of Law to determine 
the Controverſy----- 

Mr. Ward. And we ſay, with Submiſhon, my Lord, we 
purſucd ſuch Form and Method. | 

I. C. 7. You are not to try Rights by Club-Law, by Riots, 
and by Tumults. Therefore, you are miſtaken, to ſay, that was the Queſ- 
tion upon the Trial of the Riot. No, it was not the Queſtion, but the De- 
fendants there were tried for a notorious Offence, and diſorderly tumultuous 
Aſſembly, an Aſſembly that had like to have ſet us together by the Ears. 


Therefore you muſt not talk after that rate. If you will ſpeak, apply to the 


have only 


by Noiſe, 


Buſineſs in hand. Do not make ſuch Excurſions, ad captandum Populum, with 


our Flouriſhes; for that is all that is deſigned b your long Harangues, But 
P not ſuffer it, I will none of your Enamel, nor your Garniture. The 
Bulſinefſ: 
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Buſineſs of the Court, is, and by the Grace of God, it ſhall always be my 
Buſineſs, and ſo it ſhould be the Counſel's too, Servare jus illaſum. But 
1 ſce you do not underſtand the Queſtion, and that makes you ramble fo 
much in your Diſcourſe. 74 | WOE ge os 
Mr. Ward. My Lord, I deſire always to do my Duty ; and do it 
as well as J can. I know very well, and hope to apply it to this Caſe, 
that in a Queſtion of Right there are Forms and Methods of Law to be 
purſued, and I would defend my Client from this Action, by provitig he 


did purſue. that Method; and when he apprehended he had been before | 


miſtaken, he deſiſted from what he had begun--- COR 

L. C. J. I tell you, I perceive you do not underſtand the Queſtion. 
Mr. /ard. If your Lordſhip will give me leave to explain myſelf, I 
hope I ſhall ſatisfy your Lordſhip. | 
I. C. J. Indeed, Mr. Ward, D 
but launch out into an Ocean of Diſcourſe, that is wholly wide from the 
_ I ſee you do not underſtand it. 5 


do not underſtand what you are about. | 
Mr. Ward. My 3 | %%% 
I. C. J. Nay, be as angry as you will, Mr. Hard, I do tel] you 
again, All you have ſaid is nothing to the purpoſe, and you do not un- 
derſtand the Buſineſs. . a 
Then there was a little fe . 
L. C. J. Who is that? What in the Name of God ! I hope xe are 
now paſt that time of day, that Humming and Hiſſing ſhall be uſed in 
Courts of Juſtice ; but I would fain know that Flow that dare to hum 
or hifs while I fit here; I'll aſfure him, be he who he will, T']l lay him 
by the Heels, and make an Example of him. | ligdeed, I knew the tune 
when Cauſes were to be carried _ as the Mobile bits d or Fun 3 
and J do not queſtion but they have as good a Will to it now. Come, 
Mr. Ward, pray, let us have none of your Fragrancies, and fine Rhe- 
torical Flowers, to take the People wit. .... 1 
Mr. Ward. My Lord, I do not do any ſuch thing; but if your 
Lordſhip would pleaſe to hear me, I would explain myſelf, 1 hope to your 
Lordſhip's Satisfaction, and the Satisfaction of the Gentlemen of the Jury. 
L. C. J. Hear you? Why, I did not interrupt you, Man, till you 
came to launch out into extravagant things that did not at all concern the 
Cauſe. Keep cloſe to the Queſtion we come here to try, and I 197 5 
you as long as you will. The ſingle. ueſtion is here, Whether there 
were a probable Cauſe for your arreſting the Plaintiff, or no.:? 
Mr. J/ard, My Lord, we did apprehend, I ſay, that we had 4 probable 
Cauſe ; but when we ſound our Mi ake, we diſcontinued our Action, paid 
Coſts, and have a Receipt for them, This was it 1 was or 


L. C. J. Say what you can, in God's Name, t lat will cond e to the 
Point in hand; but do not make the People believe as tho” the Light of 
Sheriffs, or not Sheriffs, were determined upon the [rial of a Riot. 

Mr. Serj. Majnard. There are theſe things, that, are proper to be con- 
ſidered in this Queſtion : Whether the Cauſe were probable, or not pro- 
bable? And if not probable, whether malicious, or not 1 

L. C. J. True, Brother: If People will but ünderſtand their Buſi- 
neſs, it is reduced to a narrow Compaſs ; but if they will not under- 
ſtand what it is they, come about, they will ramble from the Point, and 
who can help it ? But we muſt keep to what is before us. 
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Mr. Williams. We ſhall make it out, that nothing was done but very 
civilly. | Oy | 3 

* 6. J. You muſt make it out, that nothing was done but what you 
had probable Cauſe at leaſt for. 5 

Mr. Williams. We will, my Lord, apply ourſelves to that which your 
Lordſhip directs. Call Mr. Brome, Mr. Courthope, and Mr, Corniſh. 

rs | Mr. Brome ſworn. ;: | 

Mr. Tard. Mr. Brome, are you ſworn ? Mr. Brome. Yes, Sir. 

Mr. n Haye you the Writs here? The Latitat and the Capias? 
Mr. Brome. Truly, Sir, T have not; I did not bring them with me, 
they are at home at my Houſe; if you pleaſe, I will fetch them. 

Mr. ard. Pray, can you tell, Sir, when the firſt Writ was returnable ? 

Ni. Brome. In Hilary Term. ; 4 | 

r. Lard. When you had that Writ brought to you, Sir, what did 

you ſay to my Lord Mayor about it? | 1 . 
: 105 Brome. I went to my Lord Mayor with Mr. Gordenough, and de- 


” 


fired my Lord that he would appear to it, as Mr. Goedenrugh told me he 
had deſired of him himſelf. before, But he ſaid he would give no Ap- 
pearance. If I would take him upon the Writ, I might do as I pleaſed, | 
and he would conſider, and do as he ſhould think fit; but he would not 
give any Appearance. I told him, I had Writs againſt ſeveral of the 
Aldeimen upon the ſame account, and that I would wait upon them 
alſo; and I did ſo, and deſired them to appear, and offered to take an 
Appearance from them, and gave my Lord Mayor and them time to con- 
ſider of it, and came again; but they told me, they had conſidered of 
it, and would give no Appearance. 

F r 

Mr. Brome. In the beginning of Hilary Term, to the beſt of my re- 
membrance, , | 55 5; | 

Mr. Brome. What time did you give my Lord Mayor to conſider of it ? 
Mr. Iilliams. About a Week, or ſome nine or ten Days time, as I | 
remember, | REL | 

Mr. //ard. Where was it that you had that Anſwer, that he had 
* conſidered of it, and would give no Appearance ? 

Mr. Brome. It was at the Court of Aldermen. 

Mr. Witkams. Were the Writs brought again to you ? 

Mr. Brcme. There was not time to make a Return then, and ſo they 
let all alone till a little before the beginning of Eater Term, and then 


one Day Mr. Gedeneugh, the Attorney, brought me the Writs again, 


and threatened to complain to the Court of me, and acquaint them, that 
I had neglced the Execution of the King's Writs, two of them. 
3 
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ou do not underſtand the Queſtion at all, 


Mr. Tard. Upon your Oath; Sir, did he threaten Fbu, chat t 
did not make a ant of the Writ; be would GIST | at if you 
Mr. Brome. He ſaid I had expoſed him to the Complaint of his Che | 
and if I did not do it, he would complain to the Court of me: 7 
would make a Return, as 1 ought to do; well and good, if fot 1 
Mr. Williams: If not, what then? Did he uſe any other threatenſngy 

pray, Sir, but that he would complain to the Court ? 85 
Mr. Brome. He did threaten to complain of mie. E 
Mr. Att. Gen. You ſay, Sir, he threatened you; what Anſwer 0 
you make to him ? . 632 76 
| Mr. Brome. I did not uſe to execute Writs myſelf, 1 told him: Ther 
upon he did propoſe two Perſons to me, Mr. Keeling, and öne Mr. B,. 
leg, for he 25 me the Sheriffs Officers would not go it. 5 
Mr. Att. Gen. Pray, Sir, did you endeavour to get any of the! 
riffs. Officers to. do its 2 AK . wot 4 the She. 
| Mr. Brome. He told me he could not get any of them to do it. 
Mr. Ward. Mr. Brome, what did you do after he had propoſed thole 
two Perſons to you ? 3 31 N 
Mr. Brome. After T had given thoſe Warrants to the NN 
te my Lord M: 


— 


he had 


ayor, to 


named, I told him, I was willing to go once more to my 
ſee if I could get an Appearance of him without Afteſting him 0 l 
waited on him at his Houſe at Grocer”s-Hall, but found Pim then at Din. 
ner; ſo I went away, and came again about four o' Clock, and ! kirk 
ſpoke to Mr. Gibſon, and intreated him to let my Lord Mayor Khon 
that I deſired to ſpeak with his Lordſhip at his leiſure : Afterwards when 
I came up to my Lord Mayor, he aſked me; what was my Büſineſs? ; 
told him the Writs were renewed, at the Suit of Mr. Papillon and M. 
Dubois, and I was preſſed to make a Return; and 1 deſired his Lordihi, 
that he would be pleaſed- to- ive an Appearance. He told me he was 
ready to ſubmit to the KING's Writ, but would not give an Appeat- 
ance; thereupon the Officers named in the Warrant by my Command 
did arreſt him. 5 — EATS IS * — 8 
Mr. Ward. How often did you wait upon my Lord Mayor for an An. 


pearance upon both the Writs, -before he was arrefted ? 


Mr. Brome. Several times; I cannot exactly tell how often. 

Mr. Williams. Had you Directions, if he would pleaſe to give an Ap- 
pearance, to take an Appearance, and not to arreſt him? 

5 Mr. Brome. I had Directions to take an Appearance, if he woull 
ive it. | | 
Mr. Att. Gen. From whom had you that Direction, Mr. Brome? 

Mr. Brome. From the Attorney Goodenough. 

L. C. J. Now, Mr. Brome, let me aſk you a Queſtion or two: How 
long had you been Coroner before ? SOD 

Mr. Brome. About two Years before, or thereahouts. - 

9 4 C. J. Had you cver made any Warrants upon Writs of Capia 
efore * | | 

Mr. Brome. Yes, my Lord, ſeveral. , 5 

L. C. J. Who did you uſe to make your Warrants to, to be executed? 

Mr. Brome. I never keep my Warrants; they that execute them 
have them. | 

L. C. 7. But anſwer me, To whom did you make them? 

Mr. Brome. To one of the Sheriffs Officers commonly. 5 

L. C. F. Then J aſk you, upon your Oath, did you before this Tim: 
ever make any Warrants to any other Perſon, till ſuch time as you mad: 
theſe Warrants to arreſt Sir William Pritchard ? 

Mr. Brome. I have made ſeveral to the Sheriffs Officers, that I cannot 
remember now particularly. ' 

Z. C. J. But mind my Queſtion, Man, and anſwer me directly; for 
I expect you ſhould anſwer me poſitively to it. Have you ever at any 
time made any Warrants to any other but the Sheriffs Officers till 
this time? | | 

Mr. Brome.. 1 cannot remember that I have. 

ZL. C. 7. How then came you at Rſſel's Houſe to diſcourſe with Mr. 
Goodenou h about who would be fit to execute the Writ, when you uſed 
to employ the Sheriffs Officers, and there were ſo many of them ? 

Mr. Brome. He told me he could get no one of them to execute it. 

L. C. J. But there muſt be ſomething more in it than ordinary, that 
you and Goodenough, and all thoſe other People, ſhould come to mezc 
about ſuch a thing as this, to diſcourſe and conſider who ſhould be fit to 
be put into a Warrant to make an Arreſt upon a Capias, when before that 
time you uſed to make it to thoſe that are verſed in thoſe Matters. 

Mr. Brome. When the Attorncy came with a Writ, and deſired a 
Warrant upon it, it is uſual to take whom he nominates, and make him 
the Officer to exccute it. 

L. C. 
in you have taken the Direction of the Attorney, whoſe Name to put 
into the Warrant. | 

Mr. Brome. Yes, my Lord, I can. i IT 

L. C. J. Do then, let's hear it, when was that? _ 

Mr. Brome. I did it in the Cafe of His Royal Highneſs againſt Mr, 
Pilkington : Mr. Swift came for a Warrant, and directed me whom to 
put into it. b. 

TL. C. 7. What Directions did he give you? 

Mr. Brome. He gave me the Names in writing. 

L. C. J. Where is Keeling ? 

Kecling. Here, my Lord. . 8 | 

L.C. 7. What was the meaning of that Word that was uſed by hs 

ayor 


that the Party would be angry, it you did not arreſt my Lord 
for that is it, which makes me ſo inquiſitive into this Matter, how the 
People came to be employed ? ä | bog 
Ar. Sol. Gen. Ay, pray conſider with yourſelf, and recolle&, Mr 
Keeling ; when you were firſt mentioned to be a ſpecial Bailiff to arreft 
my Lord Mayer: you ſay you oppoſed it: How then came you to be 
drawn in, and engaged to do it? 

Keeling. I will tell you, my Lord. 


L. C. J. Ay, and tell us what Number of People were there. 

Keeling. There were about thirty or forty, 

L. C. J. Was Brome among them? 3 
i Keeling. 


J. Then give me, if you can, any one ſpecial Inſtance, where- 
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upon your oath ? and who was it! 


5 He was there ſome part of the time. 4 | 
J. Well, what was the Reaſon that you ſhould be engaged 


1 L. ; 
about this 


ive an Appearance ? 
Ir. Brome. I believe not; it was aſterwards as I have heard. 


. &r A-lack-a-day, it went ſtrangely againſt Mr. Brome's Stomach, 
all this did. I know it very well, he had no mind to it atall, 
Ir. Att. Gen. Mr. Keeling, did you hear any Diſcourſe between the 
Twenty or Thirty that were in that Company about this Buſineſs? 

Kecling. I cannot ſay who in particular diſcourſed of it, or what was 
aid. 3 : 
1 Mr. Sol. Gen. Was it diſcourſed of in the whole Company? 

Keeling. There was ſome Diſcourſe about it in the Company. 

L. C. J. You, Brome, were you ever acquainted with Keeling before? 

Mr. Brome. I had the Misfortune, my Lord, to be concerned with him 
bout ſome Coal-Works. 

L. C. J. Did you know that Mr. Burleigh before, that was the other 
Bailiff ? 

Mr. Brome. I knew him by ſight ; I had no great Acquaintance with 
| 15 F 
L. C. J. Pray where lived Reeling & 

Mr. Brome. At Eaft-Smithfield, 

I. C. J. And where lived Burliigh® — 
Ar. Brom. Truly, my Lord, I know not; I think at the other End 
of the Town. | 

IL. C. J. But, prithce, how came you to join theſe two People together 
in this Buſineſs ; the one from Mapping, the other from Meſiminſter ?: 

Mr. Brome. Where the Sheriffs were concerned, as they were in this 
Matter, and therefore jt came to me, I thought it not ſo proper to pitch 
upon the Sheriffs Officers, nor would they do it, as he told me; and eſ- 
pecially it being to aireſt my Lord Mayor, I did not think proper to em- 
ploy any one that lived in the e 5 | | 

L. C. J. But there were abundance of People that were not Citizens, 
that were nearer at Hand, and heater together, and fitter for ſuch a Pur- 
poſe than a Tradeſman fetched out of the Eaſt, and I know not who out 
of the Weſt, to arreſt a Man: There muſt be ſome other meaning in it. 

Mr. Brome. | gave them the Nomination, as I uſed to do in like Caſes. 

L. C. J. Upon your Cath, Sir, was it you or the Attorney that 
hamed theſe Perſons ? i 5 

Mr. Brome. He told me he could get none of the Sheriffs Officers to do 
it; and I did not think it indeed proper for any of them. 8 

T. C. J. And why, good Sir? 

Mr. Brome. Idid think ſo, truly, my Lord. on 

L. C. J. Why? Why? What Reaſon had you for it? 3 

Mr. Brome. It was reaſonable, as I apprehend, my Lord, for me to 
think ſo, it being in a Matter wherein the Sheriffs were ſo much concerned, 

Mr. Sol. Gen. But did you propoſe it, or any one elle in the Company, 


Mr. Brome. The Attorney named them. Nap 
Mr. Com. Serj. It feems here were a great many Perſons met at Ruſſel's 
about this Buſineſs. I deſire, my Lord, that Mr, Brome may name as 
many of them, as he can, that were there. | OL 
L. C. F. Ay, as near as you can, name the twenty or thirty Perſons 
that were there; for you living in the City, and having an Acquaintance 
among that Sort of People, muſt needs know moſt of them. 
Mr. Brome. Why, my Lord, there were both the Goodenoughs, and Mr. 
Nelthorp, and who in particular elſe, I cannot well remember. 
J. C. J. Yes, yes, I am ſure you can tell more of them. | 5 
Mr. Brome. My Lord, I cannot ſwear that I remember any other in 
articular. | | 
f Mr. Com. Serj. It ſeems he has named ſome of thoſe thaf are in the Pro- 
clamatian ; pray, Sir, do you remember any others were there, that were 
in the Proclamation ? 3 
Mr. Brome. I do not remember any other of thoſe in the Proclamation 
were there. | | 
Ar. Att. Gen. Can you remember any that were not in the Proclamation ? 
Mr. Br:me. There were ſeveral People that I knew by fight ; but I 
cannot remen / ber their Names. 
L. C. J. Nay, nay, pray open your Eyes a little, and recollect your 
Memory, and tell us who were there; I know you can do it. 
Mr. Brome. My Lord, there were many Citizens that I knew by ſight ; 


— 


— 


and Thomas Papillon, Eh, 


Mr. Sol. Gen, Did you know any of the Company beſides the Geade- 
noughs, and Keeling, and Nelthorp ?' | | | 

Mr. Brome, I had little Acquaintance with him. | 

Ar. Sel. Gen. How come you to remember him ſo particularly! 

Mr. Brome. I verily believe he was there. | 

Mr. Recorder, Was Mr. Hint there? EPL 

Mr. Brome. I cannot poſitively ſay whether he was or not. 

Mr. Williams. Swear M r. Corniſh then. [MA bich was done.] 

Z. C. J. You, Brome, was Mr. Corniſh there? | . 

Mr. Brome. Not that I know of. | | 
Ar. Att. Gen. It is ſtrange we cannot learn who thoſe Perſons were 
that met there, 

L. C. J. Oh theſe Fellows have ſtrange Memories for their Purpoſes, 
Well, what do you call him for ? 

Mr. Ward. Lord, we call Mr. Corniſh to give an Account what 
he knows of this Matter; what Directions were given by the Plaintiff to 
his Attorney, how he ſhould carry on this Matter, 

Mr. Cerniſb. My Lord, That which I particulatly remember, I ſhall 
why and very faithfully declare, I was with Mr. Papillon, and Mr. 
Dubois, at my Houſe: The Occaſion of their coming thither I knew not, 
nor did expect either of them there; I myſelf came | Ken Guide Hall, ei- 
ther from a Court of Aldermen, or from a Committee; and when I came 
Home, I found them there, We had not been many Minutes together; 
but in comes Mr. Goodenough the Attorney; and he applied himſelf par- 
ticularly to Mr. ER and Mr, Dubzis, to receive their orders what he 
ſhould do; for he ſaid the Time was almoſt ſpent, and he had addreſſed 
himſelf from time to time to my Lord Mayor, and ſome of the Aldermen, 
to get them to appear, but they would not, They told him then, they 
had given him what orders they had to give him dy ; that it was fit 
the Matter ſhould be brought to ſome Trial or Iſſue, that there might be 
an end of it. He preſſed them then earneſtly to know what he ſhould do ? 
Said they, You are to deſire an Appearance to the Action, and if he will 
give it, take it, and remember my Lord Mayor is the chief Magiſtrate of 
the City; and pray, carry it with all reſpect and regard imaginable to him. 

Mr. Williams. Ph ſay, Sir, they bid him to take an Appearance, if 
he could pet it ? | g 

Mr. Corniſh. Yes, and they declared, that their Deſign was only to bring 
it to an Iſſue to be tried, and they would not inſiſt upon any thing but an 
Appearance, if it might be had. - 

. G. F. Wonderful careful and civil they were, no doubt of it. 

Mr. Corniſh, This is the Truth, and the whole of the Truth, that 1 
know of, relating to this Matter. 8 | 

T. C. J. Mr, Corniſh, you ſpeak of ſorne, of the Aldermen, that he ſaid 
he had been with: What Aldermen were thoſe ? 
| _—_ Corniſh, There were ſeveral of them, that he ſaid he had Writs 
againſt. 5 3 

& C. J. You were an Alderman then; pray, had he any Writ againſt 

ou 

Mr. Corniſh. I know not whether he had or no, 5 

L. C. J. But he did not require an Appearance of you, I ſuppoſe ? 

Mr. Corniſb. It he had, I muſt have taken Notice of it to defend my- 
ſelf as well as I could. | 

L. C. J. Ay, no queſtion but you would; but were you aſked for an 
Appearance, or no | | 
Mr. Corniſh, T was told I ſhould be ſued among the reſt. 

Z. C J. But was there any Writ ſhewn to you? | 

Mr. Corniſh. No, my Lord. | OS 5 
L. C. 7. Then pray let me aſk you a Queſtion or two. Did you ever 
know any Man before bring an Action, or ſue to be Sheriff of London ? 
Vou have been Sheriff yourlelf we know. 

Mr. Corniſb. This was a Matter that had been much diſputed in the 


| City ; and a Queſtion had been depending upon it, whether the Right 
was to my, Lord Mayor, or in the Sheriffs. 


L. C. J. But the Queſtion of Right between my Lord Mayor and She- 
riffs, what was that to Mr, Papillon ? Did you ever know a Man bring 
an Action, or ſue to be Sheriff! | 
Mr. Corniſh. Truly, he that experienceth the Trouble of it, will, I 
believe, never be deſirous of it, | 
L. C. J. But that is no Anſwer to my Queſtion, anſwer me directly: 
Did you ever know any ſuch thing before ? 

Mr. Corniſh, I never did hear of any ſuch that I know of, 
Z. C. J. How then came Mr. Papillon fo officiouſly to deſire it ? 
Mr. Corniſb. I cannot anſwer ; what his Reaſons were, I know not. 
Mr. Williams, It was an Action to determine the Queſtion that was at 
that time ſo much litigated in the City of Landon. : 

My. Att. Gen. Mr. Corniſh, Pray, will you anſwet me one thing; Were 
you never in no Company, wherein it was agreed this Suit ſhould be 
brought and carried on in their Names ? _ | 
Mr. Corniſh. Mr, Attorney-General, I never meddled nor managed it. 
Mr. Ait. Gen. Did you never hear it was ſo agreed ? 
Mr. Corniſh, It is known to Thouſands, as much as I kgow of it; the 
Matter was diſputed of in all Companies in the City. 
Mr. Att. Gen. But you do not anfwer to my Queſtion; Were you ever 
in any Company when it was agreed that ſo it ſhould be? 
Mr. Corniſb. Sir, I tell you as well as I can, the Matter that was to be 
diſputed by that Action, was the general Diſcourſe of all Societies of 
Men whatever in the City at that time, 
L. C. F. It is a ſtrange thing, that one cannot get a direct Anſwer 
from theſe People, to any thing one aſks them; I deſire to know one 
thing of you, Mr. Corniſh : you have known Mr. Papillon, the Defendant, 
before this time? Ro 
Mr. Corniſh. Yes, my Lord, 1 Have known him ſeveral Years, 
Z. C. J. Was he ever choſen Sheriff of London before? 
Mr. Corniſb. Ves, my Lord, I ſuppoſe he was. 
L. C. J. How chance he did not hold then ? 
Mr. Corniſo. I have heard he fined, as was common and uſual, when 
Perſons' Occaſions would not permit them to attend the Service of the 
Place. 


but had no particular Acquaintance with them. 
Vor. III. | 5 
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Mr. Corniſh. 


L. C. 7. He did fo, it is known ta Thouſands, as you toy, that he did. 

Now, pray, let me aſk you ayocher Queſtion : Was Mr. 

ſen Sheriſf before that time you and ne were Sheriffs 
Mr. Corniſb. I do not know that he was choſen 
L. C. J. How is that ? | 


ther ? | 
TC. 4 


elſe I know nothing of it. . . 5 . 
I. C. J. How, d you never hear of that beſore? For, Mr. Corm/b, 
Ido not ſpeak of a thing that no body knows; alas, thouſands, and ten 
thouſands of. People know that too. | ba 
My Lord, upon my Oath, I do not know that ever he was. 
we Did ou ever hear it ? 8 
Mr. Corniſb. 1 do not know that ever I did. 5 
Z. C. J. Did you never heat that Mr. Bethel ſwore himſelf off, as they 


ever you think of it. I aſk you then another Queſtion, that lies ſome- 
thing nearer your Memory : Upon your Oath, when you two were elected 
upon Midfummer-day, was not that Election vacated, and you choſen 
again within a Week, or ſome littie time after? And was it not becauſe 
you had hot taken the Sacrament, and the tion-Oath ? 


" Mr. Corniſh. My Lord, I do remember there was a fecond Election. 


T. C. 7. And we remember it too well „ | 
Mr. Corniſh, That was fo lately, that any Cit 
one that lived here, may remember the Paſſages of thoſe Times. 


Z. C. J. And you have as much Cauſe to remember it as any Man, 1 


afſure you, for ſeveral Reaſons that I know. Eh 

Mr. Corniſh, My Lord, I think I have Reafon to remember it. 

L. C. F. Leſt you ſhould forget it, | will enlighten you, and refreſh 
yy Memory a little: I aſk you again, upon your Oath, was not your 


rſt Election ſet aſide, becauſe you had not taken the Oaths and the Sa- 


crament ? 
Mr. Corniſb. There were two Elections, my Lord, I fay, I do remember. 


L.C.F Sir, da not prevaticate with me; I expect a poſitive Anfwer : 
Was not that the Reaſon, upon your Oath ? © nh. 
Mr. Corniſh. I cannot ſay that was the poſitive Reaſon. 
I. C. J. Then I aſk you upon your Oath, had you taken the Oaths 
and the Sacrament, as the Law requires ? 
Mr. Corniſh. My Lord, Mr. Bethel was a Stranger to me, I did not 


know him before that time. | 


L. C. J. Gentlemen, Men muſt not think to dance in a Net, and 


blind all the World. As to my own ſelf, I know theſe things very well, 


without any of their aſſiſtance, and I only aſk theſe things by the Ys to 
tend to 


let the World be ſatisfied what ſort of Men theſe are, that 
Saintſhip ; and yet, you ſec, one can hardly get one Word of Truth out 
of them: Let the Law, in God's Name, take place, and let every Man 
proſecute his legal Actions; but when, under the Umbrage and Counte- 
nance of Law, Men ſhall deſire to put themſelves into Offices, and Places 
of Truſt, on purpoſe to diſturb the Government; Do * think the Go- 
vernment will ever ſuffer itſelf to be ſnivelled at, an 
Company of ſuch whining Fellows ? Let them hiſs and hum, and make 
a Noiſe and ado as they will; thanks be to God, *tis not that time of Da 
now: Such things have paſs'd too much uncontroul'd in the body of this 
City heretofore. What, Gentlemen, are you baffling the Law with ſuch 
Pretences as theſe, now-a-days, and do you think to ſham People into 
Offices? No, I tell you, Villany was the Foundation of it, and Knavery 
the Superſtructure; and it is high time it ſhould be told out, fince I hear 
People begin to doubt of it as a queſtion. 

Mr. Ward. Where is Mr. Serjeaut ? Swear him. 


[1P/Bith was dbne.] 


L. C. J. Do not I know, as ſure as I fit in this Place, that Bethel did 
ence before ſweas himſelf off? and that there were two Elections of theſe 
fwo very Men that Year? and that one of the Reaſons was, becauſe they 
had not taken the Oaths and the Sacrament according to Law? Nor would 
they ever have done it, we know them, neither Bethel, nor that very Fel- 
low that ſtands there, Corniſb, neither, till they found it would contri- 
bite to the defign of ſubverting the Government; then theſe Raſcals could 
qualify themſelves for an Office, only to put the Kingdom into a Flame. 


Quiet, ever ſince the late eve; 
knew his Duty to his Superiors, and did it chearfully and conſcientiouſly, 


Offices. Let the whole Party go away with that in their Teeth, and 
chew upon it, if they will. 6 

Mr. Willians. 1 will you pleaſe to tell my Lord and the 
Jury, what Directions you heard the Detendant, Mr. Papillon, give about 
the Plaintiff, how they ſhould treat him! 
Mr. Ses jaant. My Lord, I was in the Counting-houſe at Mr. Alderman 
Corniſh's Houſe, when Mr. Papillon and Mr. Dubais were there; I went 
into the Parlour to them, and Goodenough coming in, they fell into a Diſ- 
courſe about this Action, that was brought by them againſt Sir Milliam 
Pritchard, then Lord Mayor, and ſome of the Aldermen ; and Goodenough 
gave them an account how far he had proceeded in it; he ſaid, he could 


not get any of them to give an Appearance, and the Time was near ſpent, | 


and he defired to know of them what he ſhould do. Mr. Papillon and Mr. 
Dubois both did declare to him, over and over again, that it was their mind 
only to have the Matter brought to a fair Trial; and they charged 3 
look to it, to do nothing but what was Na and carry it with all re- 
Ype& imaginable to my Lord Mayor, as the 
that he ſhould by all means get an Appearance from him, if he could, and 
vet tht Coroner, who was an Officer of the City, to go with him, and 
carry all Things fairly and decently. 

1tr. Att. Gen. Who gave thefe Directions, Sir, do you ſay ? 

Mr. Serjzant. Mr. Papillon and Mr. Dubois, both of them did. 

Nr. Tard. Now, my Lord, we ſhall ſhew that we proceeded fo far in 
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og, thet he 4 | "the Action as to declare; but afterwards appretiending ourſves to be un. 
1 Pl ever | bo... Wh 1 1 \ 


Mr. Cerniſs, "My Lord, 1 do not underfland what the Queſtion is, or 


tall it? You know what I mean. 5 a 
Mir. Corn sb. I do not remember any thing of it. 18 
L. C. J. Nay, nay, it is to the Matter, Iaffure you, Mr. Corniſh, what- 


ien of Londm, or any 


overthrown by a 


Mr. C:rnifo. When the City choſe me, I had good Reaſon for what 1 

did. | | | 
T C. F. Reaſon ! I tell you, the City was in great Happineſs and 
| imes of Rebellion and Confuſion ; every one | 


bill ſuch time as a couple of buſy Fellows came to get into the publick | 


hief Magiſtrate of the City; 


0 
4 


| ficient Evidence of it. : 
Mr. JFard. We will prove the Coſts of the Diſtontinuance paid and ac. 
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but we apprehended that Queſtion to be determined, and we acquieſc 
| it, when that Trial was over. Now, my Lord, ws ſhall ſhew, that ap- 
| prehending ourſelves really chofen, we did in a due Courſe of Law ſve 


| 3 we r our Action. 
Mr. Villiams. And the upon che diſcontinuance were receiyed h. 
my Lord 11 Attorney. Hete is the Declaration as it was Rled by 
L. G. y, it may be there was a Doclhration filed; but not regula; | 
Mr. Williams. My Lord Mayor after by or. os 
L. C. F. How doth that appear in Evidenee? For the Coroner faps be 


| 


bine was in Cuſtody, and knows ue more of the Matter afterwarg? 


| Motions made in Court about this Matter, on the one fide and the 


and at length in Court it was compromifed, and | , 
to give an A 5 ang | | 1 1 0 Lord May Or promiſes 
. . Prove w can; prove the Appeatan P 
N e 75 FR ce enter , and De. 
Mr. Williams. My Lord, I only offer this as an Evidence of au > 
pearance. ED, p. 
. C. J. A Record, I know, is a good and fair Evidence, fhey that 
if 1 can. f | 
r. Ward. It is not uſual to declare till the Defendant appears. 
I. C. J. A Declaration may well be upon an Appearance; but becauſe 
it cannot be good without an Appearance, therefore it canhot be a fuf. 


| cepted. Swear Mr. Baker. [Which was dome.) What do yo 
Wn 4 any Coſts that were taxed and paid . Diſcomtinuance "= 
1 Cale ? 
Mr. Baker. My Lord, Mr. Afton told me he appeared for Sir . 
| Pritchard, then Lord Mayor, and had a Declaration from the pon 
fendant's Attorney: So 1 entered up a Diſcontinuance, and paid the 
Coſts, and have Mr, Aſton's Receipt for them. 
5 * He 11 Tong Go on then. 

r. Williams. ord, it is a thing that hath frequent! ppened 
that after a Man has brought an Action againſt e he Fn he was 
miſtaken, and hath no Cauſe of Action, and thereupon relinquiſheth hu 
Suit: But ſure that will not make him liable to a Suit. 

L. C. J. Well, pray go on with your Evidence. 
a Mr. Ward. My 2 we are not now offering to try the Right of Elec- 
tion, tho' that really was the Foundation of the Action that we brought, 


_ 
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* 


— 


forth our Mandamus, directed to the Plaintiff and the . 

there is a Return made. I pray theſe may be read. * 
mY The Mandamus and Return were read. 

Mr. Williams. Then that which we ſhall next ſhew, is the Grounds aud 

Reaſons why we thought this Return was falſe, and thereupon brought 

our Action. We ſhall ſhew, that at a Common Hall, held for the Elec. 


tion of Sheriffs, the Defendant was in Nomination, and had a DiG 
Number of Hands and Voices for him. Pray, call Mr. Gilbert Mh The 
Mr. William Wightman, and Mr. Leonard Rotinſen. 9 

[ Who all appeared, and were fworn.) pho 

| Mr. Ward. Mr. Nelſon, Pray were you at the Common Hal for El, 2 
* of Sheriffs, in the Vear 1682? | . eee 
r. Nelſon. I was at the Common Hall in Tune, 1682, on Miaſummer- 

Mr. Williams. Pray, Sir, will you tell 2 Who were ang 2 _ 
nation, 2nd how they did proceed ? | tell ˖ 
Mr. Melſon. There were in Nomination for Sheriffs, he that is now Sir to ge 


Dudley North, then Mr. North, Mr. Box, Mr. Payilhn, and Mr. Dubai. 
Mr. Ward. Pray, Sir, who had the Majerity of Hands ? 
Mr. Nelſon. I did ſee the Poll Books after they were caſt up. 
Mr. Williams. But did you obſcrve the holding up of the Hands ? 
Mr. Nelſan. Upon the holding up of the Hands, the Election was by 
the Sher - given * Mr. Papillon and Mr. Dubois. 
r. Williams. But pray, Sir, upon your View, and in your Tud 
were there many Hands for Mr. hol ? F Ie 
Mr. Nelſon. I gueſs there were the moſt Hands for him and Mr. Dalai. 
Mr. Ward. What ſay you then to the ſumming up of the Poll-Books, 
that you ſpoke of? 
Mr. Nelſen. I did ſee the Books after they were caſt up. 
Mr. Ward. Was there a great Number for Ms. Papillon ? 
Mr. Nelſon. Yes, there was the greateſt. 
Mr. Com. Serj. What Books do you mean, Mr. Nelſon ? 
Mr, Nelſon. The Books in the Sheriffs Cuſtody, Sir. 
Mr. Com. Serj. But did you ſee my Books? 
Mr. Nelſon. That was upon the ſecond Poll. 
Mr. Ward. Then which is Mr. Vigliman? 
Mr. IVightman. Here I am, Sir. | 
| Mr. Ward. Were you preſent at this Common-Hall ? Did you ſee this 
Election ? | | 
Mr. Wightman. I can ſay nothing to the Election. 
Mx. Williams. Were you at the Common Hall on M:dſummer-day, 1662 
Mr. Wightman. I cannot ſay that, Sir. 

Mr. Ward. Then what is it you can ſay to this Matter in queſtion 
Did you take any Pol}? . 
Mr. Wightman. I did take the Poll in one of the Books. 

Mr. WVilkams. Was there any Number for Mr. Papillin? 

Mr. Wightman. There were 2400 and odd for Papillon and Dubois. 
2 THO: Who were in Nomination, Sir ? Who were the Perſons 

p or f | oy | 

Mr. Eigbtman. Sir Dudley North, Mr. Pajillon, Mr. Dubois, and Mr. Bu. 

Mr. Ward. What ſay you, Mr. Robinſen? Were you at this Commos- 

| Hall in 1682? | DR 
Mr. Robinſon. Yes, I was. 
— 5 2 ee named to be Sheriffs then? 
r. Rsbinſon, Mr. North, now Sir Dudley North, Mr. h M. 
Thomas Papillon, and Mr. John Dubois, oY four. roo nn: * 
Mr. Williamt. What Number had Mr. Papillor for him ? 
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fail them, if it be but obſerved what doth appear upon their own Evidence. 


| the Chief Magiſtrate of the City, for the time being, ever did direct the 


into a Houſe to arreſt the Party, he then carries away all the Goods, and 
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(ons) 1654. 6, H. 
u. N never (aw the Pol. 
— Ho ; ; 4 upon the View in the Hall, in yeur Opinion, did you 
Mt, it as a Joubtſu] Caſe which was elected ? | | 
le eee. By rhe Hands, I judged the majority was much more for 
© on and M » Dubors, than for the other two, | | 
* r. Williams. So you — 0 wa ney net * 
' Robinſon, Upon my Oath, that was my Opinion, 7 
Me. — Well, my Lord, we muſt reſt it here, unleſs they give 
n. ' | 
oo Wy TS ſay the majority was for Pepill;n and Dubois: 
ted the Election declared at that time by the Mayor and Aldermen, 
1 there a Poll demanded! Es 3 ; | 
_ Robinſon. Mr. Attorney, Firſt the Queſtion was put for the Perſons, 
then the Sheriffs declared their Opinion, and a Poll was demanded, and a 
| was granted, and the Sheriffs went with the Common Serjeant up to 
5 Court of Aldermen, and acquainted them with it; and then they all 
e down again, and declared that there ſhould be a Poll. ; 
7. 8% Cen. Who were Sheriffs then, pray, Sir? | : 
Mr. Robinſon. Mr. Alderman Pilkington, and Mr. Samuel Shute z and in 
the Evening, after the Poll was cloſed, the Books were numbered up, the 
Sheriffs came down upon the Huſtings, and declared the Numbers; and 
then, as I remember, the Number declared for Mr. Papillon and Dubois 
_ pain 2006, and the Number declared for the other two, was ſome 
Hundreds vnder 2000. : | 
Mr. I#ard. My Lord, ve leave it here. a : 8 
I. C. J. Will you, that are for the Plaintiff, ſay any thing more to it ? 
Mr. Att. Gen. Yes, my Lord, We have more Evidence to bring in an- 
ſwer to what they have brought here. My Lord, that which they would 
excuſe themſelves by, is, that there was a probable Cauſe ; but that will 


5 


is true, where a Man hath a probable 1ight, he may ſue. But this mat- 
e, contended for, was never ſuch a right as a Man may ſue for, No 
Man can ever ſhew, that for the Shrieralty, an Office of Burden, an Of- 
fice of Hazard, and an Office of Charge and Expence, any Man did ever 
ſue, ſo little ground of Reaſon had they to bring this Action for this Of- 
fab. And then for their Title to the Office, that wiil appear but very weak, 
They pretend that my Lord Mayor and Aldermen could not try the right 
who was elected truly ang-righttully, and they bring this Action to try it, 
and then they produce fone of the Men that held up their Hands, and 
in their Opinions, Gentlemen, they ſay, the Election fell upon Papillon 
and Dubois, But, Gentlemen, that my Lord will teil you is nothing at 
all of Title, but a Poll was demanded, and by that it muſt be decided. 
Then one of their Witneſſes tells you a Story ot what the Sheriffs did up- 
on the Poll: But all that is nothing too. For we teil you, and ſhall prove 
jr, That thoſe Sheriffs did; in a riotous manner, aſſume, and take upon 
themſelves the Supreme Government of the City, and would have excluded 
my Lord Mayor from it. But all their Proceediags, and all that they call 
a Poll, was void, and can makeno Title to any thing at all. It was a bare 
Diſpute of a factious Party, to ſubvert the orderly Government of the City. 
There was no probability of Title or Right could bz gained by it. For 


Poll, and all the MADE upon Election of Officers. And when he 
did fo in this Cafe, we ſhall prove to you there was not any conſiderable 
Number (that is, not twenty Men) to give any pretence of Title to this 
Gentleman, that thus ſued for this Office, But undecd in that moſt riot- 
ous Aſſembiy one of them that ever was, they do pretend to be elected: 
But we ſhall ſhew that for that riotous Aſſembly they were convicted here 
as Rioters upon an Information, and fined to the King for it. And I could 
tell them of a like Caſe of an illegal Tile; a Man gocth by a falſe Oath 
to get a Poſſeſũon of Goods, takes out a Copias, and with others, getting 


n this Poſſeſſion would ſet up @ ptetence of Title. But upon an In- 
— for à Riot, he was — puniſhed for it. Mr. Papillon, if he 
had thought he had had a good Title, or Cauſe to bring N he 
would have employed better Inſtruments to have proceeded in it. I he 
Attorney he makes ule of, who is it but Mr. Goodexough? One who did not 
live within the City, nor had any thing 10 do in it, till brought into Of- 
five as the greht Initrument of Mr. Bethel in his Actions, and a great Plot- 
ter in the late horrid and dreadful Conſpiracy. And this Cauſe, how 1s it 
managed ? Not by atiy Counſel of worthy Men of the Robe, or grave Ci- 
tizeris, but by a Cabal of thirty or forty Rioters, moſt of them in the 
Proclamation proſcribed as Traitors, and run away from Juſtice 777 the 
Diſcovery of the Plot. All this ſpeaks Malice, and the worſt of Malice, 
the thing itfelf ſpeaks it, to pretend a Title with ſo little or no ground. 
For you plainly obſerve, there is nv Title but this riotous Aſſembly to 
ground their pretenoes upon. In the Proſecution of this Action there was 
no Order, whatſoever they pretend, for to take an Appearance, I mean by 
thoſe that really were at the bottom of the Deſign. For the forty 7 at 
the Conſult at Ryſſe!'s did not meet, to be ſure, to give Order for ak p- 
ptarance. No, they had other Work ta do. An Appearance wou — 
do their Work: For, as Mr. Keeling at latge could explain it, they — 
all Opportunities to riſe and make a Mutiny, and take 8 a the | 
Mobile and Diſturbances to bring about their main Plot. They di as 
care five-pence for the Appearance: But when the Soldiers were up, t 5 
the Plot as ſpoiled, and then my Lord Mayor may go bome, if by tap 
Gentlemen, we ſhall prove what have opened to you, tho' I am perſu 

t know it as well as 1. TIT | 
2 the Records of the Conviction of the Riot. 

L. C. J. Hold, Mr. Solicitor, I tell you before hand, that as ] Tapped 
them from urging the Trial for the Riot as any ——— the Rig f 
of Election, or as any ways tending to the Queſtion no be Aug 15 5 | 
mult, not let you neither enter into that matter. Ihe Buſinels the In- 
dictment, Conviction, add Sentence upon the Rioters, —_ 8 os 
either to the Right of Election, or this Right of Action. And ther — 
and I ſaid to Mr. Vara, it was nothing to the Purpoſe to mention i on . 
fide : So it is to no Purpoſe, I muſt tell you, to mention it on the 2 er 
ſide. For it was no Determination of the Point of Right one way or other. 
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he appreliended he had a Right) be found it was againſt him, and ſo de- 
ſiſted. No, the Right, I ſay, was not at all affected by that Trial, one 
way or other, For admitting they had a Right, or you had a Right, yet 
the gaining your Right muſt not be attempted in a wrongful manner, bi:t 
they had a lawful Way to come by their Right, and if they purſued thai, 
well and good; if not, then they muſt take what comes of it, 

Ar. Ait. Gen. My Lord, that right was inſiſted on by them as the pro- 
bable ground of their Adtion; and that, we ſay, was no Right. 

L C. J. Therefore it is to no Purpoſe to urge it. 

A.. $1. Gen. But, my Lord, with Submiſfion, our Anſwer to their Title 
is, That there was no Colour of Pretence; and this Conviction proves it. 

L. C. J. No, Ar. Solicitor, that is not any Evidence one way or other, 

Ar. Sol. Gen. It your Lordſhip pleaſe, it deſtroys their very Title, 
which is the Number of the Poll. 8 

L. C. J. Lord! the thing is as plain, Gentlemen, as any thing ean be. 
You or they may have a good Title, and yet do a thing that is unlawful 
to bring the Title into Poſſeſſion. But then the punithing you for that 
unlawtul Act is not an Evidence, either againſt or for the Title, nor 
doth derermine it for you, or againſt you. : 

Ar. Sol. Gen. My ar we ſubmit to your Lordſhip's Directions in it, 
But then this we lay to it, the Queſtion now is reduced to this Point: 


Whether there were any probable Cauſe for the Defendant's Suit againſt 


a - Nan Patches ra 
5 d not give it in Evidence, that that was a Litigation o th 
—_ yg — and upon the Deciſion of that Indictment (till which | 


the Plaintiff? They have inſiſted upon it that there was, from two grounds; 
They call Witneſl:s, who declare they were of Opinioi:, that the Defend- 
ant had the Right of Election by the holding up of the Hands, That is 
one of the probable Cauſes of their Suit, Now that is clearly: gone by this 
ſingle Point, whether the Election was determined upon that holdin up 
of the Hands, or they went to a Poll to decide it? If they went to a Poll, 
then it is clear the Kight of Election was not determined; and he could 
have no Right to be Sheriff upon the holding up of the Hands, Then 
they went a little further, and offered in Evidence the Sheriffs Poll books, 
or the Numbers taken out of them, wherein they ſay, the Majority was 
for Mr. Papillon, and ſo thereupon, ſay they, we brought our Action. 
Now, to that Objection it is proper for us, with Submiſſion, my Lord, 
to anfwer it, that that can be no manner of Cauſe of Action in the World; 
becauſe, ſay we, that was no Part of the Election at all, nor was it at all 
to govern the Queſtion of Right one way nor other, 'twas a Number of 
Names taken out of the regular Courſe upon Elections by Perſons that had 
no legal Authority ; nor was it ſuch a Method, as was a Foundation to 
ground any Opinion upon one way or other, much leſs, ſuch a one, as 
would be a Cauſe of Action. Theſe are all the grounds they went upon. 
The firſt by their own ſhewing, was no ground at all; for there was no 
Determination of the Right upon the View, but a Poll was agreed uoon : 
The other, we ſhall cal! Witneſſes to prove was irregular, and ſo not le- 
gal. Swear Mr, Town-Clerk, 


l hich was done.] 


Mr. Ait. Gen. Pray, Sir, will you give my Lord and the Jury an ac-ount 
who is to govern the Poll upon the Election of Sheriffs, or other Officers, 
at the Common-Hall ? 

Mr. Town-Clerk. My Lord, I never knew a Poll about Sheriffs till about 
five or ſix Years ago; and that was the ſirſt Poll that ever I knew, and it 
was between Mr. Fenks and Sir Simen Lewis, and indeed it was the fir( 
that ever, I did read of in any time within the City of Linn. I thing. I 
have ſeen the Entry of all the Elections of Sheriffs, that are extant in our 
Books in all times; and I think, I did never ſ:e in any of thoſe Entries 
one Poll that was ever taken for Sheriffs; it is only mentioned, Such an 
one elected by the Mayor, by Prerogative, and ſuch an one by the Com- 
monalty. Among other Books of the City's, there is an old Book, that 
is called by the Name of Liber Abus, which, ſpeaking of the Conſtitution 
of the Common-Hall for Election of Sheriffs, lays, Fir/? of all the Mayo 
ſhall chaoſe one of the Sheriffi for London and Middleſex. for whim he will 
anſwer ; and then the Cammↄnalty fhall chaoſe another to jon with him, for whom 
they will anſwer. And if there ariſe quy Difference between them, whz is ele. 
ed, or not elected, it ſhall be determined in the ſame manner as it is in Common« 
Council, This is all the Notice, that I find in any of the Citv- Books, 
that looks like a deciding the Election, when diſputed, by a Poll, Now 
in another Chapter of that Book, where the Common-Council is men- 
tioned, it is faid, F there be any Diviſion of Opinions in the Common- Council, 
the Cammon Serjeant and the Town-Clerk ſhall examine every Man ſeverally, 
what their Opinion is, which is by way of Poll at this Day when ꝛbe had a Com- 
mon-Coungil, But till that time that the Poll was between Mr. Tenks and 
Sir Simon Lewis, I never knew any Poll for Sheriffs, and that Poll was 
taken immediately by telling one and the other. For my Lord M ayor and 
Aldermen, as ſoon as ever they come upon the Huſtings, make Proclama- 
tion to have the Liveries attend for ſuch Elections, and then withdraw, 
and leave the Sheriffs and the Common Serjeant. 

Mr. Ait. Gen. Sir, the Courſe is very well known, I ſuppoſe, to the 
Gentlemen of the Jury. But pray, did any Perſons poll at my Lord 
Mayor's Books for Dubois and Pupillon ? | 

r. Town-Clerk, Not that I know. As to this Poll, my Lord Mayor 
cauſed the Common-Hall to be adjourned to ſuch a Hime, and after that 
ſent for the Commou-Serjeant, and myſelf, and required us to go get 
Books, to take the Poll tor Mr. Box, Mr. Papillon, and Mr. Dubois; as 
for Sit Dudley North, he was not to be polled for, he being choſen before, 
by the Prerogative of the Loid Mayor, and my Lord Mayor and Alder- 
men declared him fully elected ; and upon that he was called out by pub- 
lick Proclamation upon the Huſtings, to come and take the Office upon 
him, as is uſual in ſuch Caſes. But we had Directions to provide Books 
to take the Poll for Mr. Bex, Mr, Papillon, and Mr. Dubois and we did 
ſo, and took the Poll for theſe three Gentlemen, and upon cloſing of 
the Poll, we all of us ſealed up our Books, and delivered them to my Lord 
Mayor, and at a Common-Hall afterwards he did declare Mr. Bax to be 
choſen. the other Sheriff, to be joined with Sir Dudley North: The Poll 
was, as it always ought to be, by the Direction of my Lord Mayor, and 
the Sheriffs are but Officers, and not the Judges and Managers of the 
Poll, without my Lord Mayor's Direction. 

L. C. 7. What ſay you to it, Gentlemen? Have you any more Evidence? 


Mr, 


— 
on _ 


11067 


D 


ſaid in this Cauſe that is nothing to the Purpoſe. As particularly, that 
which the Plaintiff's Counſel did laſt inſiſt upon, who took the Poll, and 
who had right to take the Poll of not, is not any thing te this Queſtion : 
This Action is not at all concerned in that matter. . 

Diſpute was, and whichſoever had the right, and becauſe it was a Diſ- 
pute, ſome it may be, could not poll at the one, and others would not poll 


at the other, yet the lifting up of two Thouſand Hands might make him 


think that he was choſen Sheriff; and there lies the Cauſe of his Action, 
bis Apprehenfion of a Right: Your Lordſhip did object this to us, Who- 
ever before brought ſuch, an Action as ours, and did fue to be Sheriff of 
Ludin, a Place of Charge and Trouble? 


£. 6. F. No, i id not make ie as any Ot ecken. I aſked your Wit- 


neſs, Corniſb, that Queſtion indeed, for ſome Reaſons that I know. 
Mr. Serj. Maynard. That may be objected indeed to the Prudence of 
Client, Mr. Papilhn, to deſire ſuch an Office: But that proves no- 
thing of Malice in him againſt the Plaintiff; for if he were never ſo un- 
wiſe as to deſire it, if he had a Right to it, or thought he had, it is not 
a malicious thing in the Eye of the Law, for him to take his legal Courſe 
for it. And then the Objection that is made of the Inſtruments that were 
uſed : Our Attorney Gooderrugh is in a Plot: What is that to us? There 
is not the leaſt Suſpicion upon us. He is a bad man: But that doth not 
make all his Clients bad. But the Queſtion now before you is, Firſt, 
Whether there were any probability of a Cauſe of Action? Secondly, If 
there were not a probable Cauſe ; yet whether that Action was grounded 
upon Malice? What Malice, 1 Pray is there m this againſt my Lord 
Mayor, to defire aa Appearance of him, when it is conceived, though 


upon miſtake, that there is Cauſe of Action againſt him? We did not 


preſs him to give us Bail to our Action, or threaten elſe to arreſt him: 
No, it was a decent rather than an irreverent Application to him. If, then, 
there be not both concurring, want of Title, or probable Cauſe, and 
Malice too, this Action of the Plaintiff's is without ground. No man, 
that has any Senſe, if he knows he has a clear Title againſt him, will 
bring an Action; but though it ſhould be clear againſt him, yet if he do 
bring an Action, but not vexatiouſly and maliciouſly, that cannot ſub- 
ject him to an Action; that would frighten men from bringing Actions 
upon doubtful Matters, which certainly is lawful for any Man to do. 

ow, what Malice is proved in the Defendant againſt the Plaintiff, the 
Jury here are Judges of. If we were Criminal in the Manner of our Pro- 
cons, they might come before your Lordſhip in another way; but ſure 
this is not the way; and if it ſhould be actioable, and we likewiſe ſub- 
ject to be puniſhed as a Crimina!, then we ſhould ſuffer twice for the 
ſame Fault. Now, Gentlemen, upon this Action we are not to be fin- 
ed; but they, if they can, are to ſhew what Damages the Plaintiff ſuſ- 
tained by our Action; and if what we have ſaid do not ſatisfy you, that 
we had probable Reaſon ſor what we did, then you, upon your Oaths, 
are to give him what Damages you, in your Conſciences, think he has re- 


. Ceived by it, | 


Mr. Wi liams. My Lord, if your Lordſhip pleaſe, I would afk one 
Queſtion of Mr. Town-Clerk, as to the Right of managing the Elec- 
tion. Sir, You have obſerved many Common-Halls for Elections ? 

Mr. Townclerk, Ves, Sir, I have ſor this twelve Years. 


Mr. Williams. Did the Common-Hall ever go to a Poll upon an Elec- 


tion, before this time, that you know of ? 
Mr. Townclerk. Never but once for the Election of Sheriffs, I ſay. 
Mr. IVilliams, I ſpeak, dir, of any fort of Poll; for I ſuppoſe you do 
not call the holding up of hands a Poll. ED 
Mr. Tuwnderk, Mr. Fenks's Poll was the firſt that ever I knew for She- 
rifts. 
Mr, Williams. Well, Sir, was that managed by the Sheriffs, or by my 
Lord Mayor, or by yon, and the Common Serjeant ; or who was it by? 
Mr. Townclerk. Sir, "Fhe Mayor and Aldermen withdraw, and leave the 
Sheriffs to view the Election by the Hands; and the Common Serjeant 
propounds the Queſtion, & many of you; as wilt have, &C.,————— 
Mr. Iillams. By whoſe Direction doth he propound the Queſtion, 
ray ? 
J Mr. Townelerk, By the Direction of the Common-Hall, I take it. 
Mr. Williams. But if a Queſtion do ariſe upon an Election, ſo that it 
cannot be decided by the view, but they go to a Poll, who is to manage 


that Pol] ? 
Mr Townderk, The Officers of the City, by Direction of the Lord 


Mayor. | 
Mr. IWilliams.. Fhat Poll you ſpeak of, for Lewis and Fenks, was that 
managed by any body but by the Sheriffs ? | 
Mr. Tnoncles 4. It was managed by the Sheriffs and the Common Ser- 


jeant, in the accuſtomed manner. en | 
Mr. Hilliams. Flow | in the accuſtomed manner, when you fay that 


was the firſt that ever you knew ? 
Mr. Townclerk. It was fo for Sheriffs ; but there have been Polls fer 


other Officers. - 

L. C. J. Why, Mr. Williams, every body knows that well enough, 
that the Sheriffs are concerned in the management of the Election, or 
the Poll, as all the reſt of the Officers of the City are, under my Lord 
Mayor; and the Common Serjeant conſults with the Sheriffs Officers 


and People about him, upon the view. 
Mr. Williams. Fray, Sir, do you remember the Election of Mr. Bethel 


and Mr. Corniſh ? 

Mr. Townclerk. Yes, Sir, there was a Poll there too, that was the 
Year after, 

Mr. IVilliams. Who managed that Poll? 

Mr. Townclerk.. The Sheriffs, and the Common Serjeant, and I, did 
agree to take it thus in two Books, whereof one was with the one Sheriff, 
and the other with the other Sheriff, at the two ends of the Hall. 

Mr. Williams. That was taken in Writing, Sir, was it not? | 

Mr. Totonclerk. Yes, Sir, that other of eus was only by telling. 

Mr. I#:lliums. Were you concerned in taking that Poll? 

Mr. Tetuncler . I did aſſiſt at it one Day. 


or whatſoever the 


— 


| 


with what my Lord Mayor did 
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Mr. Serj. Maynard. My Lord, and Gentlemen, Here has been much 


Mr. IViliams. Who ordered you to take the Poll that Day ? 3 
Mr. Towniclerk, Truly, I did concern myſelf as litt!e as I could in thoſe 
things: What Report was made to the Court of Aldermen, I cannot tell. 
but one Day, coming into the Hall, I had no mind to concern myſelf in 
it; but ſome Gentlemen did pray me to go up to the Poll; and . did po 
up. . 


it ?—Mr. Townclerk. | really think they did not. 

Mr. Villiamt. Did my Lord Mayor direct you? 

Mr. Tetonclert. No, Sir. Rr RP "2 

Mr. Williams. Did the Sheriffs manage it? | 

Mr. Common Serj. I did it by Sir Robert Clayton's Order, who was then 
Lord Mayor. Las e | n BR 

Mr. Williams. My Lord, all that we ſay to it is this, We are not now 
proving our Right upon which we brought our Action; that we ſubmit 
unto, it is againſt us, we muſk agree it: But be the Right one way, or 
other; yet we might, from a ſuppoſed Right, have # probable Cauſe of 
Action. It ſeems to be a doubtful Buſineſs, by all that Mir Fownelerk 
has ſaid, who has the Right ; for all he knows of the Conſtitution is from 
Liber Abus, and that is ſomewhat dark. You, Gentlemen, hear what 
is ſaid ; the Thing was a Queſtion of five or · ſix Days, and a Puzzling 
one it ſeems; and therefore we might be miſled into an Apprehention, 
that what the Sheriffs did was right, and ſo not at all concern ourſelyes 

L. C, J. Mr. IWiliams, you talk of chat you do not underſtand? for my 
Lord Mayor was not there at that time of uns Poll: I was Common 
—_ myſelf, and I know the Sheriffs have nothing to do with it. 

Mr. Villiamt. It ſhould ſeem by Mr. Townclerk to be doubtful, ſome. 
times one, and ſometimes another did direct the taking of the Poll. 

L. C. J. But you are out ſtill. But for all that, this is nothing to your 
Right of Action, one way or other. 

Mr. Williams. My Lord, I muſt lay it here, it was a doubtful Thing, 
and we brought our Action to try the Right; but afterwards conceiving 
we were out, and had no Right, we diſcontinued and deſiſted. | 

L. C. J. It was ſo far from being their Right, that I deſire you to call 
me any one Witneſs, that can ſay, before Fenks's time, there was ever a 
Poll for Sheriffs, or ſucha Fhing thought of. 

Mr. Williams. We were under an Apprehenſion of a Right in them. 
A's J. There could be no Colour for any ſuch Apprehenſion in the 

orld. | 

Mr. Williams. We muſt ſubmit to your Lordſhip's Directions. 

Mr. Att. Gen. So do we. | | 
| Hr Setj. Maynard. Whether this Action brought hy us, was mali- 
cious { | | 

Mr. Ward. My Lord, Mr. Attorney doth challenge the Defendant to 
ſhew that his Action was brought by advice of Counſel; we ſhall ſhew it 
was with good Authority of Counſel. Mr. Baker, can you tell whether 
it was by any Advice, and whoſe ? | 

Mr. Baker. It was by the Advice of Mr. Thompſon, Mr. Polkxfen, and 
Mr. Wallop, as I have heard. | 

Mr. Ai. Gen. But you hear what Keling ſays, there was a Party, that 


| were at a Conſult about it, and that were concerned in it, 
Mr. Sol. Gen. My Lord, we have done on both Sides, I think, and 


ſubmit to your Lordſhip's Direction in it. 

L. C. J. Will any of you ſay any thing more? | 

Mr. Williams. No, Lord, we have done, we leave it upon this 
Evidence to your Lordſhip and the Jury. 

Mr. Att. Gen. My Lord we have no more to ſay for the Plaintiff. 

L. C. F. Then, Gentlemen of the Jury, as my Brothes Maynord aid 
in the Beginning of his Defence in this Cauſe; ſo I ſay now to you, to 
ſet all I raight and right: God forbid, that any heat, or tranſ- 
port of the Times, thould bring us into that Condition, but that every 
Subject of the King's, that hath a right of bringing an Action at Law 
againſt another, ſhould have free Liberty ſo to do. And the Courts of 
Juſtice are now, and, I hope, always wil be ſo open, that every one that 
would take a Remedy preſcribed by the Law for a Wrong done him, may 
be received to bring his Action, which is a legal Remedy. 

And I am to tell you, Gentlemen, that much has been ſaid in this Caſe 
(which I perceive is by the Concourſe of People a Cauſe of great Expec- 
tation, as my Brother likewiſe ſaid) which is not at all to the Caſe. Tow 


ſorry truly at this time of Day, that we ſhould ſtand in-need of ſuch Cau- 


ſes as theſe, to ſettle and: keep People in their due Bounds and Limits. 
But though many Things have been ſaid in-the Caſe, that are quite be- 
ſides the natural Queſtion ; yet they having been made Dependencies up- 
on that Queſtion, and becauſe it ſeems to be a Caſe of ſuch Expectation, 
I think it will become me, in the Place wherein I am, to ſay ſomething 
to you, and, according to the beſt of my Underſtanding, tell you 1 
apprehend to be the legal Part of it, ſtripped of what hath no Relation at 
all to it. And if I ſhall omit any thing that is material on the one Side 


of Counfel both for the Plaintiff and the Defendant; and I ſhall not think 
myſelf under any ſort of Prejudice in the World, if they take the liberty, 
as they may freely do, to interrupt me, and remind me of what J forget, 
or wherein I may miſtake. N 

For, Gentlemen, I aſſure you, for my own part, I would not have the 
Law made ſubſervient to any Purpoſe but the exact Rule of [uftice. I 


preſerve the Law and the Right of every man inviolable. I would have 
the Law of the Land to be the Meaſure of my own and all other men's 
Actions. And I hope no man can juſtly (I am ſure I do not know they 
can) complain of any Breach or Invaſion that is made in the Courts of 
Juſtice, either upon Law or Right. But all thoſe that have the Admini- 
{tration of Juſtice committed to them by the Government, do behave 
themſelves with all Equity and Impartiality towards all the King's Sub- 
jets; and the Law has as full and free a Courſe, and Juſtice dota every 


Man. 


where take place as much as can be deſired by any honeſt and good 


Gen tlemen, 


would, to the beſt of my Underſtanding, in all Caſes ſervare jus illæſum, 


p | | | | 
Mr. I/lhiams. Sir, upon your Oath, Did the Sheriffs direct you to take 


or the other, here are Gentlemen that are learned in the Law, who are 


a. Py — 
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Gentlemen, In this Caſe, that you now are to try, 1 muſt firſt of all 
tell you, chat this Buſineſs of the Right of Election, one way and the 
r, ha 


th been too much inſiſted on on both ſides. And I ſpeak it, 


. tho? I myſelf in my own mind know what of it is true, and what 
I conceive. it not ſo proper to be mentioned in this Caſe, it being 

no legal Evidence to the Point in queſlion. Now it is a Duty incumbent 
"on you to obſerve, and upon the Court to ſuffer nothing to be urged ſo 
a5 to have any Weight with you, but what is legal Evidence, That you 
areonly tomind, Gentlemen. So that if I mention to you any Point of Fact, 
that hath not been given in Evidence, as having a true Relation to this 
Iſſue, you are not to mind what I ſay to you about it. On the other ſide, 
1 muſt likewiſe acquaint you,. if there be any Difficulty in Point of Law 


in the Cafe; you are to obſerve the Directions of the Court, who will be 


always ready to afhſt and direct you in it. Or the Gentlemen, that are cf 
Counſel on the one fide, or the other, may have the Matter found ſpecially, 
if they think there is Fact enough to be found to ground a „n upon. 

Therefore, Gentlemen, for the Cuſtoms of the City of London, as to 
the manner of Elections, or who hath the Right to manage them, they 
are not at all material to this Buſineſs ; and if they were, there is never a 
one of you, but know it as well as we, or any body doth, I my ſelf 
had the Honour to ſerve the City of London in the Places of Common-Ser- 
jeant and Recorder ſeveral Years : So long ago, that not above one or 
two, that fit upon the Bench in the Court of Aldermen, have been longer 
converſant in Guild-hall, or know the Cuſtoms of London in thoſe Matters 
better than I do. | 5 

It is notoriouſly known to all that have had any Dealing in London, or 
been acquainted with any thing there, that till within theſe fix or ſeven 
Years laſt paſt, the Lord Mayor and Court of Aldermen, and the Com- 
mon-Hall uſed to go a-birding for Sheriffs (you very well know what the 
Phraſe means), and perhaps it was not once in ten times, that thoſe that 
were choſen Sheriffs, held; but generally every Year, there were I know 
not how many Elections upon fin ing off. or ſwearing, or ſome Reaſon or 
other; ſo that now and then there was but one Sheriff choſen for a great 
while together; and now and then never a one from Midſummer- day till 
near Mzchaehnas. And the way was to conſider, ſuch a one hath moſt 
Money in his Pocket; Oh, then put him up for Sheriff: And then, if 
he went off, then another would be found out. And there was one old 
Deputy Savage, that uſed to keep ablack Book, that would furniſh Names 
for I know not how many Elections. And who ſhould be Sheriff, fo as 
to Civide into Parties, and Poll, was never a Queſtion before ſuch time as 
Mr. Fer&s, that they ſpeak of, came to be put up, and there the Diſpute 
began; then the Faction began to appear, 

Now, if any Man offers to tcll me, I apprehended always it was the 
Sheriffs Right to manage the Poll; I would aſk him how that can be a 
Right that never was done beforc ? Let them ſhew me any one Inſtance 
of a Poll for Sheriffs before that time. No, it was notoriouſly known 
when the Polls began, Perſons did net think the Shrievalty ſuch an Office, 
that it was ſo carneſtly to be coveted and deſired. Polls, indeed, uſed to 
be heretofore for the Bridgemaſters Places, that are Places of Profit 
and Advantage; and ſo for Kicconners, and the like, thoſe have been of- 
ien in your Time and mine, Gentlemen, we may very well remember 
them. But this Office of Sheriff, People were not heretofore ſo ambitious 
of, as to poll for it; but the City was glad if they could get any worthy 
and fit Perſon to accept of it. 

And for the Management of the Election, we all can teil the manner 
of it, as well as any thing in the World, After my Lord Mayor and the 
Court of Aldermen were gone off the Huſtings, and retired to this 
Place, the Common-Serjeant ſtaying there with the Sheriffs, uſed to make 
a Speech to the Common-Hall, a Rehearſal of what had been before ſaid 
by the Recorder; and then received the Nomination of ſuch Perſons as 


were to be put to the Queſtion for Election from the Common Hall. And 


upon the putting of the, Queſtion, every Man held up his Hand for thoſe 
that he deſired {hould be choſen ; and if it could be decid:d by View of 
the Hands, well and good; and the Common-Serjeant, conſulting with 
the Sheriffs and thoſe about him, declared their Opinion, that the Election 
ſell ſo and ſo, on the one fide or on the other; but it doubiful, or a Poll 
demanded by any one, then they uſed to acquaint my Lord Mayor what 
was Cone in the Common Hall; and thereupon they gave Order for de- 
clering the Election, or granting the Poll, and uſed to come down to the 
Huſtings fer that Purpoſe ; and no oneever thought that either the Com- 
mon Serjeant or the Sheriffs, or any body elſe, but my Lord Mayor, had 
the Power of thoſe Courts. For the Common Hall was always ſum- 
moned by Precept from the Lord Mayor ; and when the Buſineſs was 
done, or was to be put off to another Day, the Common Cricr by Com- 
mand from the Lord Mayor makes Proclamation, Yu good Men ef the Li- 
very, &c, may def art for this time, and give ytur Attendance here atain ſuch a 
Day, or pen further Summers, No body ever talked of ſummoning a 
Common Hal by any body but my Lord Mayor. He did it by Virtue of 
his Office, and he dittolved it, or adjourned it by Virtue of his Office. All 
this is as notoriouſly known to all Men, that know any thing of London, 
as the Faces of you of the Jury are to the People here, or to one another. 
And this never came to be a Queſtion, till the Buſineſs of the Poll between 
Sir Simon Lewis and Fenks came about, which you have heard of. Mr. Pa- 
fiilon himſelf, when he was choſen Sheriff before, and fined for it, was 
choſen in this manner, and no other. 

Mr. Corniſh, he comes and gives Evidence that the Common-Serjcant 
was reckoned to be the Man that managed the Choice by Command and 
Direction of the Sheriffs. And ſome of thoſe Gentlemen, that have been 
produced on the Defendant's ſide, they ſay, they have looked upon it as 
the Sheriffs Buſineſs. But alas-a-day, it belongs to neither of them, they 
are but Officers to the Lord Mayor. The Common-Serjeant's Bulincſs 
is but to put the Queſtion into the Mouth of the Common Crier. In ſo 
much, that when I myſelf was Common-Serjeant, as I uſed to paſs by 


the Shops in London, they uſed to cry, There goes 87 many of you as would 


have. It was as plzin a Road of things, that every body knew it before 
* things untowardly have come to be imbrangled by our Factions and 
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Diviſions, and the heat of ſome bufy Fellows. Here are a great many 
ancient Citizens, that I ſee, that know, and ſo you do all, Gentlemen, 


and Garniture, and doth not affect this Cale a all, one way or other, 
Another thing, Gentlemen, hath been mightily talked of, and urged, 
and iniiſted upon both by Plaintiff and Defendant ; and that is, the Defen- 


dant's Right, or not might of Election to the Office of Sheriff, and that 


Ne was on his ſide, ſay his Counſel: On the other ſide ſay the 
Plainti 

Action againſt the Plaintiff; but it being determined upon the Conviction 
for the Riot, There is no ſuch thing, Gentlemen, as that it was therein de- 


I may have a Right to an Office, or any ſuch thing; yet I muſt purſue a 
legal Method to attain to that Right, and not go irregular Ways to work. 

As if | have a Right to come into your Houle, becaule you have not paid 
me your Rent (to make my thoughts and meaning intelligible to you by a 
familiar Inſtance, which will ſhew what intend) I mult not make a Riot, 
and turn you by Violence out of Poſſeſſion. For I have a legal Cour qe to 


if any Man attempt to get a Right in an unjuſt Manner, and he be pu— 
niſhed for it by an Indictment or Information, that, I ſay, doth not deter- 
mine the Queſtion of Right, one way or other, 


Action before us reſolves itſelf into a narrow Compaſs, and is only this in 
ſhort, which you are to enquire of, Whether or no the Plaintiff was ar- 
reſted by the Defendant without probable Cauſe, and maliciouſly ? 
Now Matters of Malice are things that remain in a Man's Heart; and 
it is impoſſible for me to diſcover, whether another Man hath a Malice 
againſt me, if I do not ſee it in his Actions. Malice being a thing that 
is internal, is not elſe diſcernible, 

Therefore you muſt conſider the Circumſtances that do attend this Ae- 


for the Plaintiff : But if they for the Defendant have offered to you any 
Circumſtances, that can prove, or convince you, that he had any Proba- 
bility of a Cauſe of Action, and that not attended with a malicious Proſe- 
cution of that probable Cauſe, then the Iſſue is with the Defendant. 

This is the right Queſtion, and the Law of this Action; and the Fact 
to make it out one way or other is now in Judgment before you, upon the 
Evidence that hath been given on both ſides, 

Now, in point of Law, I am to tell you, and that you muſt obſ-rve, 
That tho' I have a probable conjectural Cauſe of Action againſt another 
Man; yet if, to obtain my End in that, I proſec ute him maliciouſly, with 
a Deſign to ruin him, or to put an Indignity upon him, or the Character 
he bears in the Publick, or put a Hardſhip or D.tficuity upon him (I m an 
Hardſhip and Difficulty in point of Time), when it is probable the Remedy 
may be had at another time, and the ſame thing done with leſs injury and 
leſs trouble; then an Action will lie againſt me, for bringing my Action 


againſt him, ; 

As in the Caſe that was here in this Court the other Day, of Mr. $:v;n- 
n6c# againſt the Serjeant, that came to him, and told him in his Kar, that 
he had an Action againſt him; and this was upon the Exch+nge ; There- 
upon Mr. Swinnock briags his Action for tnis, againſt this Main, for whiſ— 
pering this in his Ear: If he had proved any malicious Intention to diſ-— 
grace him, no doubt the Action would have lien, For tho? there might 
be a Cauſe of Action agai'ſt-Stwinnck, yet if that be mali ciouſſy purſued 
to get him arreſted, and heid to Bail, where no Bail is required by Law ; 
or with an Intent to diſgrace hun upon the Exchange, when it might have 
been done elſewhere, or at another time, this irregular malicious Proceed - 
ing will bear an Action. "The purſuing malicious Ways to obtain a Right 
makes a Man obnoxious to the Action of the Party ſo proſecuted. 7 
lire to expreſs myſelf by Words, that may declare my Meaning as plainly 
as can be: And J hope I do lo. 

Then, Gentlemen, taking it thus as the Counſel for the Plaintiff ſay 
to ſhew that the Defendant had no probable Cauſe of Action againſt the 
Plaintiff ; they endeavour to anſwer what is alledged on the other ſide as 
their probable Cauſe. And therefore, that we muſt conſider firlt, what is 
ſaid by the Defendant,” 

They tell you, here was an Election for Sheriffs of Landin, 7t Guildhall 
where thoſe Perſons that they have nominated, were Candidates, and out 
in Nomination for that Office. And upon that Nomination, as ſay thoſe 
three Witneſſes, we were the Perſons that had the Majority of Voices ; 
and thereupon we apprehended ourſelves choſen, which gave us the Kizht 
of Action: So the Defendant, ſay they, ſheweth ſome Probahility of a 
Cauſe of Action; and if he have not purſued it with Malice, but in a regu- 
lar Way, the Probability of the Cauſe doth take off from tne Malte 
that clſe the very bringing of an Action without Cauſe, would imp] To 
itſelf, And they ſay true, for I muſt repeat it again 3 if I have 5 
facie, a probable Cauſe, and purſue it legally, no Action will lie at 
me for it. ” 

But then, ſay they on the other ſide for the Plaintiff, That is no pro- 
bable Cauſe; for you could from thoſe Tranſections have no ſuch Ab re- 


or a Rule to gueſs who is elected by: For there being no Deciſion of the 
Election upon the holding up of the Hands, and a Poll being demanded ; 
whercas the uſual Method is to have, by the Lord Mayor's Order and Di- 
rection, the Poll taken by ſuch as he ſhall appoint ; you went another 
Way to work, you go your ways, and take Books to yourſelves, and 
come not to the fair Determination of the Queſtion : And they bring Mr, 
Town-Clerk to prove. You have heard what the Evidence is, and you 
are ſudges of it, 


poſe it were a Queſtion between me and Jobn-a- Stiles, for the Place 
of Bridgemaſter, for the Purpoſe, and a Poll is demanded, and ae, 
if they, that have no Authority, ſhall go after the Court is adjourned b 

him that has Power, and take a Number of Names in the Way of a Poll 


6 Zz | by 


that this is true, So that all the Diſcourſe of this Matter is but Flouriſh - 


's Counſel, . And for the ſettling that Right, he brought his 


termined ; That cannot be a Determination of any Right at all. For tho! 


come by my Right, to wit, by bringing an Action, and evicting you, But 


To come then to the Iſſue, that here you are to try, The Point of this 


tion of the Defendant, and if ſo be they are malicious, then you are to find 


in ſuch a manner; tho? it be true, that I had a conjectural Cauſe of Action 


. 
rr 
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henſions of a Right; for that is not the Meaſure of a Right of Election, 


Now take it, that this were in the Caſe of an Office of Proft ; as ſup- 
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by themſelves, and * that come and ſay, f $. has four and twenty 
hündred, and 1 have but ſo many, that ſure is not any probable Cauſe, 


nor a Right; for you have * here out of the known and uſual method 
of ſuch Matters, and depend upon that which can give no Foundation of 


Rigbt at all. This is the Anſwer that is given to that by the Counſel for 


the Plaintiff. 


Vou ma 
not be elected, nor have probable Cauſe of any ſuch Apprehenſion. We 


all remember Sir Samuel Sterlirg's Caſe, which was upon the Denial of a 
Poll for a Place of Profit, that is to ſay, the Bridgemaſter's Place: But 


this is upon a wrong Poll. 


Suppoſe there had been a Poll granted (as retry, in this Caſe, and 


upon that Poll thus managed, Sir Dudley North and 


ſe, here was a probable Cauſe as good as in this Caſe, as it now 
ſtands, becauſe ſome of them might happen not to have legal Suffrages, 


yet the taking the Poll by Perſons of their own Heads, after the Court was 
o that that would have ſignified nothing. Tou 


adjourned, avoids all : | 
are to conſider of this Anſwer of theirs. 


Then the great thing, Gentlemen, that you are to obſerve, is this: 


To bring an Action alone will ſcarce amount to à Proof of Malice; 


therefore Malice being in this Iſſue a great Point of Fact, you muſt weigh 


the Evidence whether the Circumſtances do ſhew it, that there was Ma- 
lice in Mr. Papillon. If the Circumſtances are enough to amount to a 
Proof of Malice, you then are to find for the Plaintiſf, and you are the 


Judges what Damages it is fit to give him for that Injuiy: He has laid 
en Thouſand Pounds; but you muſt do what you, that are Judges of 


it, think fit in it. 5 1 
Come, Gentlemen, it is beſt to be plain, and no Man needs to be 


thought wanting of an Apprehenſion, what is the meaning of all theſe 


things. It is commonly and univerſally known to all Mankind: 


Firſt, That no Man ever did purſue ſuch an Action as this is, to be. 


Sheriff, till theſe unhappy Times, wherein we are, and wherein we have 
Joſt that Quiet and Felicity, which I pray God we may be reſtored unto. 
And tho' it is true, a Man may lawſully ſue for ſuch an Office, and it is 
no Offence, yet it looks ſomewhat extraordinary, and that a Man has 
a mind to do ſomething unuſual in the Place, *tis for ſome ſtrange purpoſe 


or other, eſpecially when a Man has fined for the Office once before, as 


we all know Mr. Papillon did. 


Again, It is notoriouſly known, That for ſeveral Years laſt paſt the 


Government hath been beſet : And that which is a baſer Thing than ever 
was thought of, or acted in the higheſt times of Villany in theſe King- 
doms (I mean thoſe of the late Rebellion), the very N. 
have been corrupted, and all to ſerve the main Deſign of ſubverting the 
Government. | | 

Gentlemen, this is ſo black a Wickedneſs, that no heneſt Man, that 
has any Senſe of Loyalty, Religion, or common Juſtice, but muſt trem- 
ble at the very thoughts of it. When we fee ſuch Fellows as are ob- 
noxious to the Government, known Diſſenters from the Eſtabliſhed 
Worſhip, and that never thought of conforming to the Government, or 
the Laws, Civil or Eccleſiaſtical, or complying with the Church, but 
only to capacitate them to deſtroy it; nay, when Men, that are taken no- 
tice of to be common Reproaches to the Government under which they 
live, ſhall get into Office to make Igncranius Furies, and to enable People 
to commit and be guilty of all the Falſities and Baſeneſſes that Human Na- 
ture is capable of, no Man living, that has any Ingenuity or Goodneſs 
in him, but muſt cry out againſt it. 85 

When Men begin to take Oaths to ſanctify Villany, and enter into 
Clans, and Clubs, and Cabals, to deſtroy the moſt Merciful of Kings, 
and to diſturb, diſtract, and overthrow the beſt of Governments, What 
ſhall we ſay? And all this you, all of you, Gentlemen, know to be true. 
Was it not more ſafe to commit Treaſon in the City, than to fit upon a 
Bench of Juſtice to bring the Traitors to Judgment ? Was it not more 
ſafe to conſpire the Death of the King and his | ark than to give the 
lcaſt Frown, or look of Diſpleaſure againſt one of theſe ſnivelling Saints? 
Did not we know that Men were ſanctified to be Jurymen, to enquire of 
Conſpiracies againſt the King's Life and Government, that before that 
time were never thought fit to be truſted with the common Diſcourſes or 
Society of honeſt Men? | E 

When Men were thought fitteſt for Offices of ſuch h'gh Truſt, accord- 

ing to their being thought capadle of, and well-intended, to the over- 
throw of the Government : Do not we all know this to be as true as that 
the Sun ſhines at Noon-day ? When Trraitors at the Bars were in leſs 
danger of being convicted of their T reaſons, than the Judges were of their 
Lives ? . | 

Mr Papillon knows all this to be true eminently. When packed Juries 
were grown to that height, and though ſeven or eight Witneſſes came and 
ſwore poſitive downright Freaſon, the Traitor could not be by theſe Men 
ſo much as thought fit to be accuſed by an Indictment; to that Stupidity 
in Villany were things brought by theſe Fellows: Nay, ſo far were the 
Proceedings in Courts of Juſtice tainted, that in no common Action what- 
ſoever, that came here to be tried, but cropped Hair, and a demure Look, 
were the beſt Signs of a good Evidence, and the Buſineſs of an Oath fig- 
nified nothing, provided the Party were to be propped up, and the Fac- 
tion to receive an Advantage by it. 
Por God's ſake, Gentlemen, let any lan but ſeriouſly eonſider and be- 

lieve that there is a God in Heaven, and a dreadful Day of Judgment, 

when every one of us muſt anſwer for every Thought of our Hearts, every 
Word of our Mouths, and every Action of our Lives ; and then tell me, 
what horrid Impieties theſe are; ſuch as any ordinary ingenuous Perſon 


would bluſh and tremble at. 


And I would have Mr. Cerniſb to conſider, whether ever, till that time of | 


famous, or rather infamous Memory, that he and his Fellow-Sheriff Mr. 
Bethel came into that Office, there were ever in Londen ſuch Things as 
FTavern- Returns of Juries, or Clans and Cavals how to pack Fellows to- 
gether for ſuch wicked Purpoſes as thele ? 

2 SST 


ceedings of thofe Times, in reference to 
anciently were ? I have had the Honour to practiſe in this. Place amon 


have fifty thouſand Names for you after that rate, and yet 


r. Box had had the 
m:Jority but by a very few, and there had been an Action brought in ſuch 
a, 


| to be ſatisfied in one Thing or two: M 


ethods of Juſtice 


z 


132. The Trial between Sit William Pritchard Mich. 36 Cat. I. (4c 


Do not moſt of yeu here know this ? And doth not every one of 


Hearts and Conſciences agree with me in it? How far unlike the Pre ; 
Juries, were from what they 


you in my Profeſſion, when withoie any diſturbance, or mi 
action and Sedition, we were all quiet, i every ths LW Ws DD 
and Juſtice was done in this Place fo re ularly, that it was grown to 
a common Proverb: if there wete any Cauſe of any Difficulty, t — 
would uſe to ſay to one another, Come, we will be fa fair with you. OF 
try it by a London Fury. 80 far was it then from bæing thought, that! 
the City of Landon Juitice ſnould be corrupted, that the Ordinary * 
of Lon on were thought the beſt Judges, and moſt impartial of any in the 
Kingdom. I appeal to all the Fractiſers of thoſe Times that hear me if 
va I fay be not true. Lid „ * 
ut when once they had begun to pick and cull the Men that | 
be returned for a Purpoſe, and got this Fattious Felizw otit of 1 
and that pragmatical, pricked-ear'd, ſuivelling, whinin Raſcal out of 
another Corner, to prop up the Cauſe, and ſerve a urn, then truly 
People's Cauſes were tried according to the Demureneſs of the Looks : 
the one Side or the other, not the Juſtice of the Caufe. a 0 
Sentlemen, I take myfelf bound to tell you of thefe Things, and [ 
wiſh I had no reafon for it; and eſpecially in this Caſe I ſhould not doit, 
it being a private Action between Man and Man, were it not for the In. 
gredients that are in the Caſe, and that any Man, that has any Senſe 
may perceive. 330 „ ; 
Now, then, for this Cale before you, Gentlemen, I deſire, if pofſible 
| Lord Mayor of London, it % 
true, is not, nor no Perſon whatſozver, be he of never ſo great Qualit 
is exempt from the Law : If he owe any Man any thing, he is bound - 
anſwer it to him, as much as any the meaneſt Citizen of London, or 
pooreſt Subject the King has. But is he to be arreſted juſt at ſuch a Time, 


becauſe he is Chief Governor of the City, and the Action will found the 
greater? And the Court of Aldermen, are they to be arreſted, becauſe 
they are his Miniſters, and neceſſary ſubſervient Aſſiſtants to him in his 
Government, in ſuch a Time as this was, when the Government, both 
in the City and elſewhere, was ſurrcinded with Difficulties, and in great 
Danger on all Sides? What occaſion was there for ſuch haſte and ſpzed 
in this Action to be done juſt then ? Would Mr. Papillen and Mr. Dubs 
have ſtarved, if this Action had been ſuſpended for a while? Sir Milliam 
Pritchard would have been as anſwerable to this, or any Man's Action 
when the Year of his Office had been out: But it carrieth Vengeance and 
Malice in the very face of it; it ſpeaks, that therefore they would do it, 
becauſe he was then Lord Mayor, the chief Perſon in the City for the 
Time, and ow they ſhouid affront the Government, in arreſting and 
impriſoning the King's Lieutenant, in one of the higheſt Places both of 
Truſt and Honour. And this would be ſure to make a great noiſe, and 
the Friumph of the Action would make their Party then to be uppermoit 
having got the chief Governor of the City in their own Clutches. - g 
Nay, and becauſe they would be ſure their Malice and Revenge ſhould 
take place, they take the very Scoundrels of the Party to be employed in 
this great Work. For before that time, the Coroner (as he tells you 
himſelf) uſed to make his Warrants to the Officers that uſually are verſed 
in that Buſineſs; but here he muſt have the, Direction of the Attorney, 
and who is that but Goodenough, a Man we have all heard enough of; and 
then Burleigh and Keeling muſt be employed, and by whoſe Advice, but 
by Goodenough's and Neithorp's ? And all theſe Raſcals, who now ſtand 
attainted of Treaſon, mult be fetched in to conſult about a fit Man to 
make an Arreſt : And there they pitch upon this Man Keeling for one, 
who was one of the principal Conſpirators in that damnable, helliſh Plot 
againſt the King's Life, and that of his Royal Brother; but, by the Bleſſing 
and Providenc: of Almighty God, was made uſe of as a great Inſtrument 
of preſerving thoſe precious Lives, and with them our Government and 
Religion, and all that is dear to us, which by that Conſpiracy was un- 
dermined, and I wiſh we had not Reaſon to ſay, and think, the Conſpi- 
ny ſtill to be going on. But I hope in God the Government, as eſta- 
blithed both in Church and State, will always be able to prevail, maugre 
all Deſigns, and thoſe that are engaged in them, for its Deſtruction. 5 
Now Keeling tells you he ſcrupled the Employment: No, ſaid he, I 
deſired not to have my Name put in, becauſe I was never concerned in 
any ſuch Thing before, and my Buſineſs was of another Sort. But 
then Mr. Goodenough (and Mr. Brome the Coroner no doubt had a Hand 
in it, though now he has a very treacherous Memory, and has forgot all 
that was done) comes and tells him, You muſt concern yourſelf, and do 
this thing; for you have a Trade with the Party, and it will be ill taken 
if you do not doit. And being aſked, whom he meant by the Party? He 
tells you, the diſcontented Party; and he explains their Diſcontent to be 
ſuch, that they would have killed the King and the Duke. 
he was engaged with that Party is pretty well known, and therefore if he 
boggled at ſuch a thing as this, which that Party it ſeems was engaged 1n, 
they would ſuſpect him, and fo, for the Party's ſake, he was drawn in. 
But then, when this Thing is done, pray, Gentlemen, do but con- 
ſider what the Conſequences might have been, and which, perhaps, (nay 
upon what has happened to be diſcovercd ſince, doubtleſs) they did deſign 
it. But, God be thanked, thoſe Conſequences were prevented, and they 
themſelves have Cauſe to be thankful to God Almighty for it. For here 
all the Magiſtrates of the City, that had any Care for the good Govern- 
ment of it, were to be taken up, and then here was a Body without 2 
Head, a Town full of Faction without any Government, and if the 


— — 


heady Rabble had been once up, without thoſe that had Authority to re- 
ſtrain them, where then had been your Liberties or Properties, Gentlemen, 
or any Man's; nay, theirs that were engaged in this Deſigu, if they had 
any? For thoſe were Things much talked of by them. In what Danger 
had vou, and all you had, for Life, Eftate, Relations, and evety thing 


i 


— — 


and upon this City, and the Government, in a mighty Preſervation, put- 
ting it into the Hearts of ſome in Power, to viing the City-Militia ſome of 
them 


Now how far 


been? But it plcaſed God in his infinite Mercy to ſhower down upon us, 
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ä Right, to 


too would have felt the ſad Effects of it, no doubt, as well as 
others. So that the Conſequence of it was to deſtroy the Government, and 
» ars by.the Party's being engaged in it; it could not be to gain a 
Wr make this Hubbub and Ado to arreſt the Magiſtrates of the 
> and then take Advantage for ſome other witked Purpoſe. = 
* gother Point of Circumſtance that is conſideta le in this Cafe, is the 
e . perſons that were to be ſued. The AAandamus, that was direct- 
ed to the Lord Mayor and Aldermen; and there is a Return made, not 
by this, or that, or the other Man, but in the Name of them all, the 
hole Court. How comes it then to paſs, that my Lord Mayor, Sir Henry | 
Tal z. and thoſe other Gentlemen, muſt be ſued and arreſted ? But I war- 
1 vou Mr. Corniſb, or his Party, were not to be meddled with. No, he 
ie” „ much Zeal for Juſtice, and to do the Defendant Right, that if he 
mould have been called upon to appear, he would not have itood out an 
Arreſt ; ſo juſt a Man he is, and ſuch a Lover of Right without all doubt: | 
but he was in no danger, I dare ſay; they loved one another too well to 
ſuc one another. That, | ſays Gentlemen, ls another Circumſtance, that 
carrieth Malice in it. For I muſt tell you, theſe Things cannot be ſmo- 
thered, they are as apparent as the light: And though it falls tomy Turn 
in this Cauſe, to remind you of them; yet they are as well known to you 
all, as the Paſſages in your own Families. 


their Par 


and Thomas Papillon, E. 


er, and prevent this Miſchief, or elſe, God knows, this whole 
might have been by this time once more in Allies, and molt of the 
22 Subjects wallowing in their own and one another's Blood; and 


— 


— 


No, Gentlemen, there was not a Purſult of Right in the Caſe; it was a 
deſigned piece of Villany on purpoſe to affront the Government; nay, 


to deſtroy it, and ſet us all together by the Ears. And if he were ten | 


and times Mr. Papillon, I would, and muſt tell him ſo; and if it were 
hs pay Yew ſuch Jeodith End and Purpoſe, he would never have been 
ſo greedy of an Ofice he had before declined and fined for; and which he 
was only called to by a turbulent, ſeditious, factious Party, that had further 
Aims in it. Otherwiſe, I know Mr. Pap:!!/3n's Humour fo well, that I 
am confident, he would much rather have been contented to fit in his 
Counting-houſe, than in Guildhall in a Scatlet Gown. Alack-a-day 1 
know Mr. Papillon knows how to ſpend his Time to better Advantage to 


imſelf. ; | 
_ bot ſay the Counſel for the Defendant, We did go on very tender- 


le, and civiily, and reſpetfully ; for there met at Mr. Corniſh's Houſe— | 
Who, I pray? Mr. Papillon, and Mr. Dubais, and Goodenough, the prime 
Attorney in this Cauſe : And there, forſooth, they tell Gordenough, Be ſure 
you do nothing but what is exactly according to Law; and be ſure you 
carry it very civilly and reſpectfully to my Lord Mayor, gcol Mr. oo 
enough. Alack-a- day! how won lerful pious and conjiderate theſe People are! i 
If Mr. Cor n h had gone to my Lord Mayor, as it was his Duty to do, be- 
ing then an Alderman (we know it full well) and ſaid to my Lord Mayor, | 
There were fuch Ferſons at my Houſe talking of ſuch a Matter, and ! 
come to advertite you of it, and deſire you would conſider of it, he had 


Rate, do a Man any Injury whatſcever : And yet, forſooth, he ſhall have 
no Advantage againſt me for it; I ſhalt firike a Dart into the very Heart 
of that Man's Credit, and yet he have no Remedy. „ | 

So, if I have a mind to talk againſt the Government, I will not do it 
aloud, and ſpeak what I mean openly ; but I will whine, and ſnivel, and 
cant, and make People believe J have dreadful Apprehenſions of what is 
deſigning, and yet not bring myſelf in any Danger; for I will keep 
witnin Bounds all the while, though I do more Miſchief chan if I dealt 
fairly and above-board; Atact-a-day! (as Mr. Pilkingtin faid) I am for the 

Preſervation of the Liberty and Properties of the Subject, and I am for the 
Law; but I And the City is ftrangely run down in their Rights and Pri- 
vileges, arid there are very Arbitrary Proceedings, And I am 4 Citizen, and 
have taken my Oath to preſerve the Privileges of the City ; and 1 will rather 

ſubmit to the Inconvenience of u troubleſome Office, than let all run thus: And 


immediately he ſets himſelf Cock-a-hoop, as if there were no one that 
took care of the City beſides himſelf, and he were ſuch a Patriot, that 
there were none like him: And he, and Mr. Berbel, and Mr. Corniſh,, 


forſooth, are the only Men of the times; EL good Men; Men that 
are for the Liberties and Properties of the Subject, and the Rights of the 


City : Whereas theſe are the only Men that have made an Invaſion upon 


them, and done what they could to deſtroy them; and, God knows we 
might all of us have enjoyed very quietly every Man his own, if theſe 


conteſting Rioters, and duſy factious Fellows, h d not cone among us. 


Every honeſt Man, I tell you, knows this to be true. „ LE 
Gentlemen, As to the Buſineſs concerning the Damages, that, . if you 
find for the Flaintiff, is left to your Judgzments to conitier of, and give 
what you ſhall think fit upon ſuch an Occaſion. It is very true, it is 
not ſo caſy a matter to aſcertain particular Damages in ſuch a Cafe ; nor 
is it in an ordinary way ſo eaſy to prove, that becauſe Sir William Pritch- 
ard was in Priſon but five or fix Hours there, he could fuffer fo much 
Damage as comes to ten thouſand Pounds, As in the Caſe of a Perſon 
of great Quality and Honour, it is not eaſy to prove his particular Da 
mage; nor in the Caſe of any of you, that are wealthy, able, ſufficient 
Citizens, to ſay you are a Bankrupt, when we all know it is impoſſible 
to be t ue; and fo no particular Damage doth enſue that can be proved; 


yet, however, if the thing tor which the Action is brought were deſigned - 


with Malice, tho' the ill Deſign be not effected, that is no thanks to the 
Party, nor is to weigh with you, but the malicious Deſign muſt govern 
Ou. ; 


Now, here I have taken notice to.you, that the Malice of this Deſign 


here was not againſt Sir //i/liam Pritchard as ſuch a puticular Man, but 
againſt my Lord Mayor, that this Clan that met at Rujjel's was an Over- 
flowing of that Gall or Malice that was in his Heart.“ ; 

If Mr. Papillon had brought an A-tion upon a Bond only, certainly it 
had been nothing but what he might very well do; or if he had pretend- 
cd to ſue for a bad Debt, that if he had ſtaid would have been loſt, it 
had been ſomething : But you ſee what it was, and it is as apparent why 


(1094 ) 


thewn his Picty and Zeal, and Love for Juſtice, much more in that, than it was, in that Mr. Goode, ſaid to Keeling, threatening him with the 
in admitting ſuch Cabals in his Houſe. But we know very well, as well | diſpleaſure of the Party if he did not do it; and Mr. Goodenough and Mr: 
<2 If we her in them, that they muſt go hand in hand in all theſe ſedi- Brome were ſuch Strangers to one another, that he muſt threaten Brome 
ous and ions Bulineſics. to complain of him, if he did not execute his Writs preſently; Do they 

It is plain, Gentlemen, what the Deſign was from the Beginning to think all Mankind are ſo dull or blind, as not to lec through ſuch thin 


— 


- that herd togctner. 


upon the Government. And fure, he muſt think, as his Party it ſeems 


luffcient Evidence of Malice to ſupport the Plaintift's Actin. 


the End; nothing but to cauſe a Tumult and Confuſion in the City, in 
erder to put that damned helliſh Conſpiracy, for the Deſtruction of the 
King and his Brother, and eyery Man that was honeſt and loyal, in Exe- 
cation. This is certainly known to you all; and that there ſnould be ſuch 
a Parcel of People untowardly linked together in this Matter, not one 
Man of which that they can pretend to be in any wiſe a Well-wiſher to 
the Government, or to any that have any ſhare in it: No, wy Fo all 
Ferions that are obnoxious to the Government, that had any Hand in 
it; but none of them Church of England-men, or Friends to her eſta- 
bliſhed Worſhip ; notorious Diſſenters, or profligate Atheiſtical Villains 


This, Gentlen.en, is plain Engliſh, and neceſſary to be uſed upon 
all theſe Occaſions: So that it remains now upon your Conſciences, 
whether upon all theſe Circumſtances that have been mentioned, you 
think the bare obtaining of a Right in a Legal Courſe, or ſome worſe 
Thing was defipned. | | 

We all chow Mr, Papillon to be a wealthy Man, an able Merchant; 
one that had rather have minded his Afﬀairs Abroad, or at the £x- | 
clange, than the expenſive, troubleſome Office of Sheriff of London, but 
that ſomething was to be dene to wreak a damned Malice and Revenge 


did, that they would not be ſufficient to ſubvert the Government, unleſs 


he could get into that Office, : : 
This I tell him openly; and let him or his Party make their Remarks 


upon it as they pleaſe, But you are to judge whether theſe Things be a 


There was queſtionleſs a deviliſh Malice fixed in his heart and mind, 
and he wanted an Opportunity to effect it; and he Songs it for his 
own Security to be bett to take this Courſe, and nothing elſè was in it. 


For abundance of People have a mind to do Miſchief, but want Oppor- 
runity and ſafe Ways to do it in: And, Oh ! they rejoice, if they hit 
upon a Project, that ſnall carry a ſpecious Fretence and Colour of Law; 
tor then they think they are fate enough. =» EY 3 
As in caſe I have a mind to do any particular Man an Irjury in his 
Reputation and Buſineſs; the Buſineſs mult not be done downright, by | 
going to every body, and ſaying, Such an one is Poor, or a Beggar, and 
do not truſt him; but | muſt cunningly and {lily inſinuate it, I am ſorry | 
for ſuch a Man, I believe he is an honeſt Man, but however he oweth 


artificial Stuff as this? | 

Gentlemen, this is the Matter : The Government is a Thing that is in- 
finitely concerned in the Caſe, that makes it ſo popular a Cauſe : The 
Government of the City, the Honour of your Chief Magiſtrate, and in» 


| deed the Honour of the King, whole Subſtitute he was, is concerned, and 


that puts a Weight upon your Inquiry into the Damages of this Caſe, 
You are to conſider you give Damages to the Plaintiff, not as Sir Milliam 
Pritchard, but as Lord Mayor: And your Severity in this Cafe will de- 
ter all People from entering into Clans and Cabals to make Diſturbances, 
and affront the Government, : | 

It is a thouſand times better to keep within their own Bounds, mind 


their Callings and Employments, and concern th2mſelves with their 


own Affairs, and leave the Adminiſtration of the Publick to them to 
whom it belongs, and is intruſted with And according as we ſay 
in the Law Maxim, fo ſay I to Mr. Papillon and all the Party, Ad Con- 
cilium ne accedas, antequam vceris. And do not be ſcared with imagi nary 
Dangers, and groundleſs Jealouſies, into tumultuous and diſorderl 
Courſes, You had much better keep in your Counting-Houſe, I tell 
you again, and mind yvur Merchandize, Nay, and I do not doubt 
but you would much rather have done ſo, if there had not been ſome 
further fetch in it. It was not, I dare ſay, out of a frank, generous Hu- 
mour to oblige the City, that Mr. Papillon would have ſpent his Time 
and Money in the Office of Sheriff; no, I know he had better ways to 
employ both, 

It was not the generous Mind of Mr. Bethel, thav called him on 
to be Sheriff of London, to entitle him to ſpend his Money ; but on pur- 
poſe to be one of the firſt, that ſhould turn all things upſide down 
in the City, and diſturb the Government : And they that ſucceeded him, 
carried on the Project; and they that would have been in, but could 
not, had a mind, no doubt, to follow ſo worthipful an Example as he laid 

efore them. | 


Then the Fury withdrew to conſider of their Verdict, and after half an 
 #tur's Stay, returned, and found for the Plaint tf, and Ws 
Damages to Ten Thouſand Pounds, and Coſts to Hour Marks, 


L. C. J. Gentlemen, Von ſeem to be Perſons that have ſome Senſe 
upon you, and Contideration for the Government, and I think have 


Money; and under this Sort of Suivelling, Canting, Whining, ſly | given a good Verdict, and arc to be greatly commended for it, 
oney; | 


| 
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Curia Fufticiarie S. D. Y. . tenta. in pretorio Burgi de Edinburgh 
; put dh meg menſis Decembris, 1684, per Nobilem & Potentem G- 
rum Geotgium Comitem de Linlithgow, Dominum Livingſtawn, , &c. 
vi ufticiarium generalem totius ni Scotiæ, & honorabiles viros Dominos 
Jacobum Foulis de Colintoun Juſiciarim Clericum, Joannem Lockhart 
die Caftle-hill, Davidem Balfour de Forret, Rogerum Hoge de Harcarſs, 
Alexandrum Seaton de Pitmedden, & Patricium — Carſs, Com- 


3 i * nnn n Curia legitime affirmata, | 
Intrat z | 65 1 6 . ( & e 7 
Mr. Robert Baillie of Jerviſwood, Priſoner, 


| 'NDITED and -accuſed; that where notwithſtanding by the Common 


Law of this; and all "other well-governied Nations, the Confpiring to 
Sverturn the Government of the Monarchy, or of the Eſtabliſhed Go- 
vernment of r or the concealing, and not revealing of any 
Treaſonable Deſign, Projet᷑t, or Diſcourſe tending thereto; or the aſſiſt- 
ing, aiding, or abetting ſuch as have any ſuch Deſigns, does infer the 
Pains and Puniſhment of Treaſon. And by the third Act of the firſt 
Parliament of King James I. The Rebelling openly againſt the yr” Bn Per- 
fin; and by the'thretty-ſeventh Act of His ſecond Parliament, The Reſet- 
ting, Maintaining, or doing Favours to open or notour 'Rebellers againſt the 


King's Majefly, is declared Treaſon," and puniſhable by Forfaulture. And by | 
the hundred fourty and fourth Act of the twelfth Parliament of Kin 
e Vi. It is declared Treaſon to Reſet, Supply, or Intercommumne wit 


raitort. And by the firſt Act of the firſt Seffion of His Majeſty's firſt 
Parliament, It is declared, That it ſhall be High- Treaſon for the Subjetts of 
this Realm, or any number of them, leſs or more, upon any ground or pretext 
whartſamever, to rife, or continue in Arms, to mate Peace or War, without 
"His Majefty's ſpecial Approbation. And by the ſecond Act of the ſecond 
Seflion of His Majeſty's ſaid firſt Parliament, To Plot, Contrive, or In- 
fend Death, or Deſtruction, or to put any Reſtraint upon his Majeſty's Royal 
Perſon, or to Deprive, Depoſe, or Suſpend him from the po of Tris 
Royal Government, or to'levy War, or take up Arms againſt his 


of his Majeſiy's Daminiont, or to Write, Print, or Speak any thing that may 
xpreſs or declare ſuch their Treaſonable Intentions, is declared Treaſon, and 
puniſbable as ſuch. Likeas, by the ſecond Act of His Majeſty's third Par- 
iament, It is declared High-Treaſon in any of the Subjetts of this Realm, 
by Writing, Speaking, or any other manner of way, to endeavour the Alteration, 
Suſpenſion, or Diverſim of the Right of Succeſſion, or debarring the next lau- 
ful Succeſſor. Nevertheleſs, it is of verity, that the ſaid Mr. Robert Bail- 
lie of Jerviſtbood, ſhaking off all Fear ot God, Reſpect and Regard to 
His Majeſty's Authority and Laws, and having conceived moſt unjuſtly, 
a great and extraordinary Malice and Hatred againſt His Majeſty's Perſon 
and Government, and having deſigned moſt 'Traiterouſly to debar His 
Royal Highneſs, His Majeſty's only Brother, from his due Right of Suc- 
e da, amongſt many other Traiterous Acts, tending to promove 
that wicked Deſign, endeavour to get himſelf Elected one of the Com- 
miſſioners for negotiating the Settlement of a Colony of this Nation in 
Carolina, in one or other of the Days of the Moneths of January, Fe- 
bruary, Murch, April, or May, One thouſand fix hundred and cighty 


three Years ; and that he might thereby have the freer and better Acceſs 
to treat with the Earls of Shafteſbury and-Eſſx, the Lord . andothers, 
who had entered into a Conſpiracy in England againſt His _ 


Perſon and Government, and with Colonel Rumfey, alcot, 
Mi, and Ferguſon, and others, who had likewiſe Conſpired 


the Murder of his ay 4 ſacred Perſon, and of the Perſon of His 


Royal Highneſs ; and finding that he could not get himſelf Elected one 


of the ſaid Commiſſioners, he reſolved to go to London upon his own Ex- 


pences, and declared to ſeverals (whom he took great pains to draw in to 


be his Accomplices) that his Deſign was to puſh foreward the People of 
Foes yay who did oF but talk, that they might go on effectually; 


an 


after he had ſettled a Correſpondency here, he did go up to London in 
one or other of the ſaid Moneths, with Sir 7%n Coctran and Commiſſar 


Monro, and did then, and there, tranſact with the ſaid Conſpirators, or 
one or other of them, to get a Sum of Money to the late Earl of Argyle, 
'a Declared Traitor, for bringing home of Men and Arms, for raiſing a 


Rebellion againſt his n and Invading this his Native Countrey; 
and ſo earneſt was he in the ſaid Deſign, that he did chide thoſe En 75 


Conſpirators, for not ſending the ſame timeouſly, and lamented the De- 
hayes uſed in it; and perſuaded the late Earl of Argyle, and others in his 


Name, to accept of any Sum, rather than not to engage ; and amongſt the 
many Mectings that he had at London, for carrying on the ſaid Traiterous 
Deſign, there was one at his own Chamber, where he did meet with the 
Lord Melvil, Sir John Coetran, and the Ceſſnecks Elder and Younger, and 


amongſt others, with Mr. William Ve:tch. a Declared Traitor, and there 


he did treat of the carrying on of the ſaid Rebellion, and of the Money 
to be furniſhed by the Engliſb for Argyle, for Ig of Arms; and that 
if the Scots would attempt any thing for their own Relief, they would get 
Aſſiſtance of Horſe from England; and from that Meeting, he or ane or 
other of them did ſend down Mr. Robert Martin to prevent any riſing, 
till it ſhould be ſeaſonable for carrying on of their Defigns ; which Mr. 
Robert, after he came to Scotland, did treat with Polzvart, and others, for 


carrying on of the ſaid Rebellion, by ſecuring his Majeſty's Officers of | 


* Burn, Hiſt. of bis own Times, Vol. I. p. 585. 


aje/ty, or ; 
uny Commiſſionated by Him, or to intice any Strangers or others to Invade any 


£33. De Trial of Robett Baillie, 
| Bail af oat ute Lone rouge 8 rn wide 1. binder dt Lanes; 1 2 0? Ne "IN PB AA 
GRXxIII. The Trial of Ron Baits i Scotland, for High- Treaſon, December 3, 1684, 


| 
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7 State, his Celler and Forces, and by putting his Correſpondents her. 


and their Aſſociates, in readineſs to aſſiſt the late Earl of Argyle; and 
after the ſaid Mr, Baillie had e many of his Countreymen in En 
gland, and had aſſured his Correſpondents here, that the Engliſh were "4 
ſolved to ſeclude His Royal Highneſs from his due Right of Succeffon. 
thereby to encourage them to concur in the ſaid Rebellion, and Exclu- 
ſion, he flew to that hight, that he did particularly and wUloſl cotreſpond 
with Mr. Robert Ferguſon, Sir Thomas Armſtrong, Colonel Rumi and 
Malcot, who were acceſſory to that horrid Part of the Conf i- 
racy, which was deſigned againſt the ſacred Life of His Majeſty, and the 
Lite of His Royal Highneſs, and did fit up ſeveral Nights with them. 
concerting that bloody Maſſacer; at leaſt the ſaid Mr. Robert Baillj, of 
775 was, and 1s guilty of having Correſpondence with the late 
Earl of Argyle, and Mr. William Veitch, declared Traitors, and of bein 
art and part of an Conſpiracy, for aſſiſting of theſe, who were to nile in 
Arms againſt His ſacred Majeſty, and for Excluſion of His Royal Bro- 
ther, and of concealing and not revealing the Acceſſion and Propoſals 5; 
others for that effect. Wherethrow he has committed, and is guilty of 
the Crymes of High-Treaſon, Rebellion, and others above ſpecißed 
and is art and part of the ſamine, which being found by aue Aſie, de 
ought to be puniſhed with Forfaulture of Life, Land, and Goods, to 

the Terror of others to commit the like hereafter. | ; 
His Majeſty's Advocat produced an Act and Warrand.from the Lords 
of his Majeſty's moſt Honourable Privy Council, for purſuing and in- 
liſting againſt the ſaid Mr. Robert Baillie of Ferviſwond, whereof the Tengr 
follows, Edinburgh, the twenty two Day of December, one thouſand fix 
hundred and eighty four Years : The Lords of his Majeſty's Privy Coun- 
cil do hereby give Order and Warrand to. His Majcity's Advocat to pur- 
ſue a Proceſs of Treaſon and Forfaulture, before the Lords of his Ma- 
jeſty's Juſticiary, againſt Mr. Robert Baillie of Ferviſwod, to morrow 
at two o'Clock in the Afternoon preceiſely, and the ſaid Lords do hereby 
Require and Command Sir George Lockhart of Carnwatb, and Sir Jol 
Lauder Advocats, to concur, and aſſiſt in the faid Proceſs with His Ma 
jeſty's Advocat, from the intenting, until the End thereof, as they will 

anſwerable upon their Allidgeance. Extract by me, fic ſulſeribitur, 
Colin Mackenzie, Cls. Fri. Concilii. 

Purſuers. | 


Procurators in Defence. 

Sir George Mackenzie of Reſhaugh, Sir Patrick Hume, 
Our Sovereign Lord's Advo- Mr. Waiter Pringle, 
* _ CIS D ES ; 2 James Graham, 
ir George Loc | Mr. All. Fletcher, 
Sir Jobn Lauder } Advocats. Mr. William Beillie, 


Advacais, 


The Pannals Procurators produced ane Act of His Majeſty's Privy 
Council, in their favours, whereof the Tenor follows. Edinburgh, the 
twenty- third of December, one thouſand fix hundred eighty four Years : 
The Lords of his Majeſty's Privy Council having conſidered ane Address 
made to them, by Mr. Robert Baillie of Ferviſiocod, now indited at the In- 
ſtance of his Majeſty's Advocat, before the Lords Commiſſioners of Juſti- 
ciary,of Treaſon, do hereby require and command Sir Patrick Hume, Mr. 
Walter Pringle, Mr. James Graham, Mr. William Fletcher, Mr. Jams: 
Falconer, Mr. William Baillie, Advocats, to Conſult, Compear, and 
Debate for the Petitioner, in the Proceſs of Treaſon, mentioned in his 
Addreſs, without any hazard, as they will be anſwerable at their Peril. 
Extract by me, ſic ſub ſcribitur, | 

WWiltram Paterſon, Cls. Sti. Concilii. 

After reading of the Inditement, The Lord Juſtice General required the 

Pannal to make anſwer thereto. | 
The ſaid Mr. Robert Baillie, Pannal, pleaded Net Guilty. 


Mr, Walter Pringle Advocat, as Frocurator for the ſaid Mr. Robert 
Baillie of Ferviſivood, Pannal, alleadges that he ought not to paſs to the 
knowledge of an aſſize; becauſe he had not got a Citation upon fyftcen 
Days, or at leaſt on a competent time, which is uſual, and abiolutel/ 
neceſſary in all Actions, and much more in Criminal Purſuits, eſpecially, 
ſeeing, if a competent time be not allowed to the Pannal, he is precludit 
of the Benefit of an Exculpation, without which he cannot prove his Ob- 

ections againſt Witneſſes, or Aſſyzers, or any other legal or competent 


Court, all Pannals-are allowed to raiſe Frecepts of Exculpation, and 
thereupon to cite Witneſſes for proving the Objections againſt Witneſſes, 
and Aſſyzers, which neceſſarily preſuppoſeth, that a competent time 
muſt be allowed to the Pannal to execut his Diligence, or otherwiſe, 
how is it pothble he can prove a Defence of alibi, or any other juſt De- 
fence ? And as this is moit con ſonant to that clear Act of Parliament, 
and to material Juſtice, and to the Rules of Humanity ; ſo this Point has 
been already fully and often decided, and lately in the Caſe of one Ro- 
bertfon, in July 1673, the Inſtance whereof is given by His Majeſty's Ad- 
vocat in his Book of Criminals, and Title of Libels, where the Lords 
found, that albeit Roberiſangot his Inditement in Priſon, yet he behoved 
to get it upon fyfteen Days. 4 

His Majeſty's Advocat oppons the conſtant Tract of Deciſions, where- 
by it is found, that a Perſon incarcerated may be tried upon twenty four 
3 ; and the late Act of Parliament is only in the Caſe where a Sum- 


mons or Libel is to be raiſed; but here there is no Libel or Summons, but 


only 


efences; and by the late Act of Parliament concerning the Juſtice 


1 4 


aſorementioned; and firſt, 


the Trial, which is the Caſe provided for by Act of Parliament. ; 


- The Lords, Juſtice General, Juſtice Clerk, and Commilioners of 
afticiary, repel the Defence, in reſpect the Pannal is a Priſoner, and 


made no former application for an Exculpation. 


Sir Patrick Hume for the Pannal alleadges (always denying the Libel, 


and whole Members, and Qualifications thereof), that in ſo far as the Li- 


bel is founded upon harbouring, maintaining, and intercommuning with 
the Perſons mentioned in the Dittay, the Pannal ought to be aſſoylzied, 


the Lords of his Majeſty's Privy Council for the ſame Crimes, and fined 
in a conſiderable Sum; and therefore that Crime cannot now be made uſe 
of as a ground of T reaſon againſt the Pannal, 


His Majeſty's Advocat anſwers, That he reſtricts his Libel to the Pan- 
 nal's ng in a Conſpiracy for raiſing Rebellion, 'and for procuring 
Money to be ſent to the late Earl of Argyle, for carrying on the ſaid Re- 
bellion ; and for concealing, and not revealing z neither of which is re 
ferred to his Oath ; and conſequently was not res judicata, there being no- 
thing referred to. his Oath; but his Converſe and Correſpondence with 
ſome Miniſters, and others within the Kingdom, and his own Gardiner, 
and his writing Letters to my Lord Argyle; and oppons the Decreet of 
Council itſelf, and reſtricts the Libel to all the Crimes not inſiſted on in 


the Decreet. 


Sir Patrick Hume replies, That as to the Correſponding with the late 


Earl of Argyle at * time ſince his Forfaulture, was expreſly proponed as 
an Interrogator to the Pannal in that Purſuit, at His Majeſty's Advocat's 
Inſtance againſt him, before the Lords of His Majeſty's Privy Council, 
and that not only his own Correſpondence by himſelf, but alſo by Major 
Holms, Mr. Carſtares, Robert Mn, Tbemas Shepherd, Richard Rumbold, 
and Colonel Rumſey, as the Interrogator bears, as appears by a double of 
the Act of Council, written by the Clerk of Council's Servant, and is of- 
fered to be proven by my Lord Advocat's Oath : And as to any Correſ- 
par with Mr. Veitch, it is not relevant, ſince he was not declared 
ebel. 


Sir Jahn Lauder for His Majeſty's Intereſt, anſwers, That he oppons the 
Decreet of Privy Council, where no ſuch Interrogator was put to the 
Pannal, and the Decreet muſt make more Faith than any pretended Scroll, 
and cannot be taken away by His Majeſty's Advocat's Oath, to His Ma- 
jeſty's Prejudice; and for Mr. William Veitch, he ſtands expreſly Forfault in 
Anno 1667, and the Doom of Forfaulture is ratified in the Parliament 1669. 


Sir Patrick Hume oppons the Reply, That as to the Correſponding with 
Mr. Veitch, it does not appear that he is the Perſon mentioned in the Act 
of Parliament; and albeit he were, as he is not, he having thereafter 
come home to Scotland, all the Puniſhment inflicted upon him was Ba- 
niſhment, not to return under the Pain of Death, which did take off any 
former Puniſhment ; and it was no Crime in any Perſon to intercommune 
with him, eſpecially in another Kingdom; and by the late Act of Coun- 
eil in Arno 1683, even the Converſing and Intercommuning with decla- 
red Traitors, is reſtricted to an Arbitrary Puniſhment. 


His Majeſty's Advocat oppons the ſtanding Doom of Forfaulture againſt 
Veitch, and the Proclamation, or Act of Council itſelf. 


The Lords, Juſtice General, Juſtice Clerk, and Commiſſioners of Juſ- 
ticiary, having conſidered the Libel purſued by his Majeſty's Advocat, 
againſt Mr, Robert Baillte of Ferviſwod, with my Lord Advocat's Decla- 
ration, whereby he reſtricts the ſame to the Crimes not inſiſted on in the 
Decreet of Council formerly pronounced againſt the Pannal : They find 
the ſame Relevant as it 1s reſtricted, to infer the Pain of Treaſon, and 
remits the ſame to the knowledge of the Aſſize, and repels the remnant 
Defences proponed for the Pannal, in reſpect of the Deereet of Council 
produced, bearing no ſuch thing as is alledged, and of the Anſwers made 
by his Majeſty's Advocat thereto. 


— —„—ę— 


„ 
— — 


for High-Treaſon; 


only an Inditement ; nor was any Exculpation ſought in this Caſe, before 


Juſ it has been the conſtant Cuſtom of the Court, and that the Pannal 


becauſe it is res hactenus judicata, he having been formerly purſued before 
0 


— 


4 REED, oe 
( 1098) 
| His 1 * Advocat anſwers, That it is an Exception from that Rule, 

both by the Common Law, and eurs, that in the Crime of leſs Majeſtie, 
and eſpecially that Branch thereof which we call a Conſpiracy, ſocinus Cri- 
| minis may be a Witneſs, and which is introduced very reaſonably by Law- 
| yers to ſecure the Common Intereſt of Mankind, which is the Chief of 
all Intereſts; and becauſe Conſpiracies cannot be otherways proved, and 
not to allow this manner of Probation, were to allow Treaſon, ſince no 
Man can prove a Plot, but he that is upon it; and how can a Man object 
againſt him as a Witneſs, whom himſelf truſted with his Life, his For- 
tune, and their common Plot? Nor is the intenting of the Libel any 
ſtronger Qualification, ſince every Man that is ſocius crimints, is under the 
ſame Impreſſion, and it would rather ſeem the greater and nearer appre- 
henſions a Man has of Death, he will be the more ſincere and faithful; 
nor has the Earl of Tarras, nor did he ever ſeek any Security, in order to 
his deponing. And this has been conſtantly, and Jatlie; conform to the 
Common Law, as may be ſeen in the hundreds of Citations ſet down by 
iy IE, de Probatiombus, Vol. 4. concluſ. 1318. Num. 21. and the contra- 


oY itations prove only, that regularly foctus criminis cannot be a Wit- 
neſs, 


Sir Patrick Hume replies, That the Statutes of Robert the firſt is oppon- 
ed, and non eff diſtinguentm, -ubi lex non diftinguit ; and not only, was he /o- 
cius criminis, which is acknowledged, but he is incarceratus, and lying un- 
der an Inditement of High "Treaſon, and has thrown himſelf on the 17 bo 
Mercy; and it is not proper he ſhould be a Witneſs, ſeeing he is in the 
King's Mercy, who may give him his Life, or not; and there was never 


a Perſon in theſe Circumſtances that ever was admitted a Witneſs. 


Mr, Walter Pringle adds, That the Earl of Tarras is not only in the 
Caſe of a Perſon who ſtands indited for High Treaſon ; but muſt be look- 
ed upon as a Perſon condemned for the {rid Crime, ſeeing he fully and 
amply confeſt the Crime; & confi ſus habetur pro convicto, and never any 
| _— aſſerted, That damnatus crimints leſe Majgſlatis could be admitted 

as a Witneſs; and there is nothing more clear, than that by the common 
| Law, and the Law of all Nations, this Objection otight to be ſuſtained z 
for the civil Law is clear, /eg. 11. cod. de t:/tibus, and Matheus in his Title, 
de Probationibus, cap. de Teſtibus, doth aſſert poſitivlie, that the Cryme of 
leſe Majeſtie, Hereſie, and generally all theſe Crymes, gue /ine 1 non 
poſſunt facile admitti, are not excepted. And he e, that the 
v12, Gomeſins and Decianus, who are of another Opinion, do acknowledge: 
nominatum d reo damnandum non «je, and that they contravert only, Au no- 
minatta ret fit indicium ſufficiens'ad torquendum nominatum f 


— — 


Sir G-erge Lockhart repeats, and oppons the Anſwer, and the Cryme ſi. 
belled, being a Conſpiration of Treaton, which of its own Nature is ma- 
naged and carried on by Secrecie and Contrivance; and which is only 
known to the 8 of the Treaſon, and which cannot be commit- 
ted /ine ſociis. The Laws of this Kingdom, and of all Nations, do allow /c- 
cios criminis to be teſtes habiles; and not only are they admitted in the cafe 
of ſuch Conjurations, but generally in omnibus crimmibus exceptit, amongſt 
which the Crime of Perduellion, and leſe Majeſtie in the chief; and it is 
abſolutely impoſſible, that Plots and Conſpirations of Treaſon can be 
otherways proven, than per ſocios, and ſuch as are participes criminis, and 
which is the common Opinion of all Lawyers, as may appear by Farin. 


| ares 45. and the Authorities cited by, him, and which is the invio- 
la 


le Practique of this Kingdom: And as to that Pretence, 'I'hat the Earl 
of Tarras is under a Proceſs of 'T reaſon, and has ſubmitted to His Majeſ- 
ty's Mercy, and that confeſſus hubetur pro convitto, it imports nothing, and 
infers no more than that he is ſocius criminis, and is ſtill a habil Witneſs : 
As to Conjuration of Treaſon, foctus criminis hoc ipſo, that it is acknowledg- 
ed, or proven, being {till under the hazard of Proceſs, or Condemnation, 
which Law regards not in regard of the Secrecie involved in the nature of 
the Crime, that either Witneſſes negue attu, neque habitu, can be preſent ; 
ſo that the Objection amounts to no leſs than that Conjurations of Trea- 
ſon cannot at all be proven; And as to the Law cited from the Majeſtie, 
it imports no more than that the Objection regulariter procedit, in Crimes, 
which of their own nature are not perdifficilis probationis, and are not inter 
crimina excepta, ſuch as the Cryme of Conſpiracy and Treaſon is, 


— — 


Mr. William Fletcher oppons the Objection, and Reply, and further 


„„ 


The Earl of Strathmore, Alexander Miln of Carrin, 

The Earl of Belcarras, Mr. James Elies of Stenhopſmilns, 

Sir George Steen, Provoſt of Aber-| Sir I/illiam Drummond of Halthorn- 
deen, den, 

Sir James Fleming, late Provoſt of | Major Andrew M pite, Lieutenant of 


Edinburgh, | dinburgh Caſtle, 
Sir John Ramſay of I/hitehill, Mr. David Graham, Sheriff of I/ig- 
Adam Hepburn of Humby, tauu, 


Andrew Bruce of Earleſball, | Celin ackenzie, Collector of Roſs, 
John Stuart, Tutor of Alpin, David Burnet, Merchant. 


T HE Aſſize lawfully ſworn, no ObjeRion of the Law in the con- 
trary. 5 


His Majeſty's Advocat for Probation adduced the Witneſſes and Writs 


— — — 


alter Earl of Tarra:. 
Sir Patrick Hume Procurator for the Pannal, objects againſt the Earl of | 


adds, that albeit crimen læſæ Maje/tatis be reckoned inter crimina excepta, 
and fo have ſome Privilege, as to the Qualification of Witneſſes; yet it 
cannot be denied, but there are ſome Objections competent againſt Wit. 
neſſes adduced for proving Conſpiracies, and Treaſon; verb: cauſa, that a 
Witneſs is a capital Enemy, or that he is ſub poteſtate acciſſatoris; and the 
Objection now pleaded, being taken complexlic, viz. T hat the Earl of 
Tarras is not only ſecius criminis, but alſo, that he is publico judicio reus, up- 
on the ſame Crime, and that as means to procure his Majeſty's Favour, he 
has ſubmitted himſelf, and come in his Majeſty's Merey, by an acknow- 
iedgment of th- Cryme, before the Diet of Citation, he is obnoxious to 
a moſt juit Objection, viz. That he is ſub peteflate, and by the Submiſſion 
and Confeſſion, his Life and Eſtate is now in His Majeſty's Hand, fo that 
he is not only in the Caſe of a reus 2116 but in the Caſe.of a Witneſs, 
who does abſolutely depend upon His;Majcfty's Advocat, the Purſuer ; and 
as a private Accuſef could not adduce his own Servants to be Witneſſes, 
becauſe they are ze/fes dome/ticr, and depend upon him; fo far leſs ought a 
Witneſs to be adduced, who not only depends, as to his Eſtate, but as to 
his Life; and the Law gives a very good Reaſon, and which is mentioned 
by Paulus, Lib, I. receptarum ſententiarum, cap. 12. paras. uli. in theſe 
Words, De ſe confoſſus nen eft audiendus ut teſtis, ne alienam ſalutem in dub: - 
um deducat, qui de ſua deſperavit. And as to the Pretence that a Conjura- 


— — 


Tarras, that he cannot be a Witneſs, becauſe he is ſeciu: & particeps cri- 
minis; and it is clear by the 34 Chap. Stat. 2. Rob. 2. concerning theſe that 
are excluded from bearing of Teſtimony, that Si & Participes ejuſdem | 
0 iminis, vel incarcerati & vinculati, cannot bear Teſtimony : As alſo, the 
Earl of Tarras being preſently under an Inditement of High Treaſon, and 
under the Impreſſions of Fear, and Death, no Perſon in his Circumſtan- 
ces can be admitted a Witneſs, as is not only clear from the foreſaid Sta- 
tute, but from the Common Law, 


Vol. III. 


tion is a Crime ſo occult, that it muſt either be proven by ſuch Witneſ- 
ſes, or — the guilty Pe: ſon will eſcape: It is anſwered, That in 
this Caſe, His Majeſty's Advocat had an eafie Remedy, for he might have 
purſued the Pannal, before he purſued the Witneſs ; and the Terror and 
Apprehenſion of the event of a Proceſs for "Treaſon cannot be con- 
ſtructed otherways, than to have influence upon the Depoſition of the 
Witneſs: Aud as to the Citation out of Farinacirs, it is onl y in the Caſe of 
foctus pon but when he comes to treat de te/te accuſato vel carcerato, 

rafts 


awyers, 6 
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Qu. 56. articul⸗ quarts, he ſays Regula fit in accuſate, quod it pendent e 
 ticle, he ſays, it is 2 Principle quod carceratus teftimonium ferre probibetur ; 
and he gives this Reaſon, quia præſumitur, quod falſum ieſtimonium diceret 
pro aliguo, qui ei promiſerit ſe liberare a vincule, and limits this Rule, that he 
Bir Patrick Hume adde, That it is a certain Principle, that any Perſon | 


that is convict, and condemned of Treaſon ; and if he were conviA, and 


| what occurred here. Depones, That the Pannal did ſay to the Deponent, if 


| Deponent an Account by Letters, that Things were in great diſorder 


Borders; ſhould be ina 1cadine{s to deal with Stragglers, and ſeize upon 


| ſaid, it was convenient the Caſtle of Stirling, Berwick, and ſome other 


Truth, as he ſhall anſwer to G OD, 


(1099) 


acciſatione a teſtimonto repellitur. And by the ſecond Rule of the ſame Ar- 


mult be carteratus propter crimen. 


. that is guilty infamia juris, cannot be a Witneſs, no more than a Perſon 


condemned of Treaſon, he could not be a Witneſs, even in the Caſe of 
| Treaſon > So neither can the Earl of Tarras in this - Caſe be received a 
Witness, for he being adduced a Witneſs after he received his Indict- : 
ment, and confeſſed the Crime, is equivalent, as if he had been actually 
convict; and whatever may be pretended, that te/tes infames raay be ad- 
- mitted; yet it was never aſſerted by any Lawyer, that a Perſon convict | 
of Treaſon can be admitted a Witneſs. f 


Neta, That the Earl of Tarras dipened nothing againſt Jerviſwood, 
but what the other two WWitneſſes deponed againſt himſelf before the 

. * Thyal; and upon which thereafter they being renewed, the Earl was 
farefaulted, jo that there could be no ground of Suſpicion from his Cir- 


cumſlances. 


The Lords repelled the Objeftim againſt the Earl of Tarras, and er- 
dain him io be received a Witneſs. | 


Walter Earl of Tarras, aged forty Years, married, purged, and ſworn 
being interrogat, if about the Time that Sir Fohn Cochran, and Commiſlar 
| you got their Commiſſion ſrom the Carolina Company for London, the 
annal, Mr. Robert Baillie of 5 a; did not deſire the Deponent to 
ſpeak to Commiſlar Minro, to try if he could get him, the ſaid Pannal, added 
to that Commiſlion, depones afficmative. Being interrogat, If the ſaid 


Fervfw10d, the Pannal, did not tell the Deponent that he was reſolved to 
> to Landin however, upon his own Expences, and that his and their going | 
about the Carolin buſineſs was but a Pretence, and a Blind; but that the 


true Deſign was to puſh forward the People of England, who could do | 
nothing but talk, to go more effectually about their Buſineſs, depones 

affirmative, Depones, Fhat the Pannal did ſettle a Correſpondence with 
the Deponent, whereby he was to give an Account to the Deponent, 
of what ſhould paſs betwixt the Country Party in England, and the Scot/- 
men there: And on the other Hand, the D-ponent was to write to him 


.the King would ſuffer the Parliament of England to fit, and paſs the 
Bill oi Secluſion, that that was the only way to ſecure the Proteſtant 
Religion. Depones, That tne Pannal ſaid to him, that the King might 
be induced to do ſo, if the Parliament would take ſharp or briſk Mea- 
fures with him, or the like. Depones, Theſe Words were ſpoke to him 
by the Pannal ſince the holding of the laſt Seſſion of this current Par- 
li ment; and before the Pannal and Commiſſar Monro went for Lon- 
Ain. Depones, That after the Pannal went to London, he did give the 


there, and that he hoped there would be effectual courſes taken to remeid 
them. Depones, That Mr. Robert Martin did come to Mr. Pringle of Tor- 
wordlie's Houſe in May, 1683, or thereby, and brought a Letter to the De- 

onent's Lady unſubſeribed; but the Deponent knows it was Ferviſwood's 
133 who was then at London, and that Mr. Martin told the 
Deponent, that things in England were in great Diſorder, and like to come 
to an Height, and that the Country Party were conſidering on Methods 
for ſecuring the Proteſtant Religion. And that Arch:bald, ſometime Earle 
of Argyle, was to get Ten thouſaud Pounds Sterling, whereas Thirty thou- 
ſand Pounds Sterliug was ſought by the Scotſinen at London, which was to be 
lent over to Holland to provide Arms; and that the late Earl of Argyle was 
to land with theſe Arms in the V- Highlands of Scotland, and that the 
Deponent's Friend, Juiced the Pannal, was to be ſent over with the 
Money. Depones, That Philiphaugh and he went to Gallowſhiels Houſe, 
where they met with Polwart and G«llowſhiels, and that it was talked 
amongſt them there, that in Caſe thoſe in England ſhould riſe in Arms, 
that it was neceſſary in that Caſe, that ſo many as could be got on the 


Horles, and that thcieafter they ſhould join with thoſe that were in Arms 
on the Borders of England. Depones, | hat in the Caſe foreſaid, it was 


Strengths ſhould be ſeized upon; and it was likewiſe ſpoke amongſt them, 
that ſome Perſons ſhould be employed, to inquire what Arms was in that 
Countrey. Depones, That it was ſpoke then, that the beſt time for Ar- 
gyle was to land in the Weſt, when there was a Stur in England or Scot- 
land, or Words to that Purpoſe. Depones, That every one deſired ano- 
ther to ſpeak to ſuch particular Perſons as they could truſt, by letting a 
Word fall indirectiy upon ſuppoſition, in caſe of the Riſing in England, 
concerning the Affair for preparing of them: And that he was told by 
Philihargh thercatter, that there was a Word and Sign to be uſed amongſt 
them, des. the Sign was by looſing a Button on the Breaſt, and that the 
Word was, Harmony. Depones, The Pannal ſpoke to the Deponent, to 
advertiſe Torwoedlie, that he might acquaint Mr. J/ill:am Veitch, a forfault 
1] reytor, who was in No!tbuziberlaid, that he might keep himſelf cloſe, | 
and be on his Guard, leſt he ſhould be catched ; which was ſince the 
Pannal was Priſoner in the Tolbooth of Edinburgh, And this is the 


Sic Subſcribitur, 
| arras. 


_ Linlitheow. I. P. D. 


Alex iner Aden of Bear- crefis, aged forty-five Years or thereby, ſelutus, 
ſolemaly {worn and purged. Lepanes, That the Earl of Tarras propoſed 


133. The Trial of Robert Balllic, = Mich. 36 Car. II. neo] 


that the Deponent's Anſwer was, That he had no Intereſf in the Affair ang 
ſo could notbe a Commiſſioner... Depones, Tat the Pannal did watt f. 
the Deponent at oller; and did go alongſt with him to Landon, and th ; 
2 way he heard him regrate his own hazard and others, becauſe - 
lackwood's Sentence; and that he heard him regrate the hazard our 
Laws, and Liberties, and the Proteſtant Religion were in. Depo 
That the Pannal ſpoke to the Deponent and others, more than — 
Linden, for getting of Money from the Engliſh, to be ſent to the LE 
Earl of Argyle, for bringing home Arms for the ſaid Earl's Uſe, as he ul. 
derſtood, for carrying on an InfurreCtion and Rebellion in Scorland. De. 
pones, That at the Time libelled, in Jerviſuvod's Chamber in London, Mr. 
William Veiteh, a forefault Traitor, was preſent ; and that Sir John ae 
did at that Meeting expreſly ſpeak of Money to be ſent to Argyle, f 
bringing Home Arms for invading the Kingdom of Scotland ; and Wn 
another Occaſion he heard ſome of them ſay, That there would be twent 
thouſand Men in Scotland who would aſſiſt the Rebellion, and that he heard 
Sir John Cactras and Ferviſtvocd ſpeaking of it, but cannot be poſitive vehich 
of the two ſaid it. Depones, That at the M=*eting he heard Ferviſwad 
ſpeak, but did not hear him oppoſe that Treaſonable Propoſal, or contra. 
diet the Overture propoſed by Sir Jahn Cokran. Depones, That M: 
Robert Martin was ſent down from that Meeting which was at Feroif- 
woed's Chamber, to Scotland, to try what the People of Scatland would do 
for their own Safety : And that it was underſtood that the People of 
Scotland ſhould not riſe till there ſhould be a riſing in England, and that 
the Commiſion was granted to Mr. Nobert Martin, by all the Perſons 
preſent, whereof Jer viſivood was one, and that there were preſent, the 


Lord Aelvil, Si 3 Cockran, Ceſſnocks elder and younger, Mr. Fillion 
I 


Carſtares, Mr. William Veitch, Ferviſword, and the Deponens ; and de 

they did contribute Money [Ext Martin's Journey. Depones, Th.” 
at his Return, he meeting with the Deponent, told him, that Matters 
were in that Condition in Scotland, and that the Countrey was in ſuch 4 
Condition, as little would kindle the Fire in order to the Rebellion. 
And this is the Truth as he ſhall anſwer to GOD. 


Sic ſubſcribitur, | 
Aerander Monro, 
Linlithgow, I. P. D. 
James Murray of Philiphaugh, o Years, married, purged, and 


ſworn, produces four Leaves of deed, emitted by him before the 
Lords of the Secret Committee, and all written and ſubſcribed with his 


own Hand, which being mg” read, in preſence of the Juſtices and 


Aſſize, he adheres thereto, in all Points, whereof the Tenor follows. 
Upon the Day of May, 1683, upon a Letter from Mr. 
Pringle of Torweodlie, I came to his Houſe in the Morning, and he pre- 
ſently led me to a Chamber, where I found Mr. Robert Martin, who was 
lately come from London, with whom we ſtayed a little, and diſcourſcd of 
the News, and about the preſent Condition and Temper of Ergland, and 
in particular of London, which Mr. Martin ſaid, was much irritated 
through ſome Attempts upon their Privileges, either as to the Concern 
of the Sheriffs, or their Charter, but that all honeſt Men were of good 
Heart and very briſk ; and after ſome general Diſcourſes to this Purpoſe, 
Torwocdlie and I leſt him and walked ont a little, and he told me, he was 
expecting the Earl of Tarras preſently, for he had ſent to him ; and Mr. 
Martin had a Letter to him from Jervi/wod; then he told me that there 
were great Matters in agitation at London, and that Mr. Martin had come 
down with a Commiſſiorr tom our Friends there (I do not remember he 


named any, but that I behoved not to expect he would impart his Inſtruc- 


tions to me, for he was to communteate them only to Po/wars and himſelf, 
at leaſt for theſe Shires) and they were to pitch on ſuch as they thought fit 
to jatruſt with the Affair; whereupon he aſſured me, that he had great 
Confidence in me, and his Kindneſs to me obliged him to tend for me, to 
acquaint me that Matters were now come to a Cris, and that he had 
Reaſon to think England would ſhortly draw to Arms, and ſtand by them, 
'till they were ſatisfied anent the Bill of Excluſion, and what other Se- 
curity they could propoſe for the Proteſtant Religion, and their Liberties ; 
and that it was no Project of any inconſiderable Party, but a Deſign 


through the Kingdom, and that many of the fineſt Men, and of the great- 


eft Intereſt and Credit there, had adjuſted almoſt every thing neceſſary for 
the Purpoſe, and had concerted Matters with our Friends there, in order 
to Concurrens from this, and had agreed to advance Money for furniſhing 
Arms here (I do not remember he told me more Particulars at this time); 


but taid, Polwart would be at Gallowſhiels that Night, and it would be ne- 


ceſſary that the Earl of Tarras and I ſhould confer with him fully on the 
Buſinefs. About this time the Earl of Tarras lighted, and Torwoodlie have 
ing left us for a little time, being gone to bring Mr. Martin, the Earl of 
Tarras aſked me, what News? I told him of Mr. Mortin's being there, 
but that he had given me no Account of the Deſign of his down-coming, 
which perhaps he would acquaint him with, but by what I had heard from 
Torwoedlie,] underitood ĩt tobe, to engadge us to rite in Arms ſhortly ; whereat 
the Earl of Tarras hummed, and ſaid he would look ere he leapt ſuch a leap, 
or ſome ſuch Expreſſions. Preſently Mr. Martin came, and the Earl of Tar- 


ras, and he retired a little after the reading a Letter he gave him, the Con- 


tents whereof was (as the Earl of Tarras informed me) only an Order from 
Ferviſwacd to deliver ſoine Money to the Bearer, which he had left with 
him, and the Earl of Tarras called for his Servant, and bad him bring 
up the Money, In the mean time, Ter woodhie aſked me, if I had acquaint- 
ed the Earl of Tarras with what he ſpoke to me, and I told him, I had 


let ſomething of it fall to him, but it was not to be thought, that Perſons 


of Senſe and Quality would engadge in ſuch Deſigns at random; fo 
Torwoedlie ſaid, that (tho' Mr. Martin would not commune with us 
upon his Commiſſion directly) yet he thought it would be fit we conferred, 
and without taking Notice of his Commiſſion, diſcourſed of things upon 
Suppoſitions, and as our own private notions, abſtract from any 
Proſpect of a preſent Deſign. So after Dinner we four went to a 
Chamber, and after ſome general Diſcourſes of the Diſcontents of 


w the Deponent, that Jervifevocd might be made one of the Commiſſioners | both Kingdoms, theſe Suppoſitions following were diſcourſed (and as 


ior the Aﬀair of Colina, for that he could not ſafely ſtay at Home; and 


I remember Mr. Martin ſtarted them all, or the moſt part), wis. What 


if 
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110) 1684. Scotland: 
if the Countrey- Party in England ſhould have Thoughts of goin to Arms | 
0 


and if for that 


bother fide to act agai 


pectation of Argyle landing be a juſt ground for ſuch a 


came, which ſeemed unknown to Galloruſbeils; 


he knew nothing; but only ſuppoſed ſuch a thing, for diſcourſing 

2 little freely, and to know our Sentiments, what we thought could be 
here in ſuch 4 Caſe), would it not be expedient to have a ſettled 
Correſpondence betwixt that Party there and here? and might not Mat- 
ters be ſo adjuſted, that both Kingdoms ſhould draw out in one day ? and 
might not as many be expected to undertake in theſe Shires, and about 
Edinburgh, as would ſerve to ſurpriſe, and ſeiz&our Rulers (I do not re- 
member any named, but the then Chancellor and Treaſurer), and ſome to 
join with eſe on the Engliſh Borders, to aſſiſt them to ſurprize Berwick? 
effect, any Horſe or Dragoons, that ſhould be in the 

Bounds, might not be ſurprized, that their Horſe and Arms might be 
ten to furniſh the Countrey People, and Stirling Caſtle? And if Argyle 
Boule at the ſame time land in the Ve, and raiſe that Countrey, would 
not theſe Meaſures contribute much to the Advancement and Security 
of the Intereſt of that Party here, ſince thereby the Government would 
be diſordered, and ſuch Steps would encourage all that had an Inclination 
to the Countrey-Party, to draw to them frankly, and ſcar many of the 
them, and ſo they might have leiſure to join from 
all Places? And might it not be expected, there would be as many in this 
Kingdom, as would be able to deal with the Forces here, at leaſt divert 
them from troubling England? This is the Sum, as I remember, of 
what was propoſed and diſcourſed of, tho* I cannot diſtinctly ſay, it 


was in this Method and Expreſſion, nor was all moved at once, but 


dropped now and then, as the Diſcourſe ſeemed to give Riſe to it; and 
tho I cannot fully recount all that was ſpoke on theſe Heads; and tell 
diſtinctly what this and that Man faid, yet I remember theſe following 
Anſwers were given, and (as I judged) acquieſced to by the whole Com- 
pany ; and they were certainly the Earl of Tarras his Sentiments and 
mine ; and every one that ſpoke, uſed this or ſome ſuch Precaution, 
That if they were concerned, or to give Counſel in any ſuch Cauſe (as 
they were not, &c.) 1. As to the ſettling a Correſpondence, it was con- 
feſſed to be very convenient for thoſe of a common Intereſt; but the pre- 
ſent Circumſtances of Affairs were ſuch (as we thought) that none could 
be found here, who was fit to manage it, and would undertake it. 2. As 
to the Tryſting, at the ſame time it could not be done without the divulging 
the Deſign to all Ranks of People, which none would undertake, 
except theſe already in deſperate Circumſtances ; and they could not have 
enerally much Influence. 3. The thing was not at all adviſeable fur this 
Kingdom, ſince, if any of Enp/and's own Meaſures miſcarricd, they would 
not ſtir for any ſuch Truſt ; and the ſpring of their Motions being always 
2t London, there might happen an Interruption near the Appointment, 
whereof thefe here could have no timeous Notice, and ſo might keep 
Tryſt, whereby they would be expoſed a Prey, and if they ſhould ſubſiſt 
any time, or prevail (which was hardly poſſible) the multitude that muſt 
be employed, are tainted with ſuch wild and unruly Principles, that if 
once they got the Sword in their Hands, they would never be brought to 
Order, without a greater Force to over-awe them; _— would any Ex- 
ryſt, conſidering 


the Uncertainty of Sea-Voyages; and if Argyle were to be the Head, un- 


doubtedly man y People would contlude that he were to be ſuſpected of pri- 


vate Deſigns, and that reſtoring him might lay him aſide : As alſo, that 
Deſpair might blind his uſual Prudence, and prompt him to unſolid and 
undigeſted Methods, and ſo it was to be expected, that few of the Gen- 
try (except ſuch as he had ſpecial Influence on, or ſuch as were under 
hard Circumſtances) could embarque with him. 4. As to the ſurpriſing 
Rulers, &c. it was inveighed againſt, as an Action not to be thought of 
amongſt Proteſtants (eſpecially when the very Deſign of it was pretended 
to ſecure that Religion, which taught its Profeſſors to abhor and deteſt 
ſuch Principles as Popiſh, yea Unchriſtian), ſince it could not be effectuat 
without Bloodſhed of people, ſecure in Peace, which being by all ap- 
proven Divines and Caſuiſts condemned as unJawful, and meer Afatli- 
nation, it was not to be doubted, that as ſuch a Practice would caſt a 
blot upon the whole Affair, and quite take off any pretence of Defenſive 


Arms, ſo it would ſcar many from joining. Thefe things were reaſoned 


again and again; but I do not remember there was ay er Conclu- 
fron made, but the Diſcourſe was let fall; and Mr. Martin told us, if 
any of us had a mind for a Suit of Armour, he could provide as many as 
we pleaſed, from one who had made a great many latchy to honeſt Men 
at London, of a new faſhion, very light, and at an caſy rate; fo Torwoodlie 
and I gave him our Meaſures ; Ear) of Tarras told he had a Suit already, 
then Torwosdlie ſaid to the Earl of Tarras and me, We would meet Pol- 
wart at Gallowſhejls, and deſired we might commun with him, anent what 
we had been diſcourſing ; fo we haſted away, that if poſſible we might 
both get home that Night, it being Saturday, and we unfurniſhed for 
ſtaying abroad, and Tirwoodlie whiſpered me juſt as I was mounting (as 
I think), that he was not clear we ſhould commun before Gallowyheils, for 
he was ſometimes too much Good-fellow, or the like ; ſo the Earl of 
Tarras and I rode away together, and upon the way Wwe were both of 
Opinion, that the Suppoiitions we had diſcourſed of, were in effect Pro- 
poſitions; and reſolved, if they were inſiſted vn by Polwart, as we ſuſ⸗ 
pected, we would adhere to the former Anſwer, and would undertake 
nothing in theſe Methods. When we came to Gallowyheils, the Laird 
was abroad, and Polwart was not come; fo we had I houghts to go 
away, being both damped with what had paſſed, and inclining to be free of 
farder meddling ; but the Lady would by no means hear of our going till 
her Huſband came, who, the affured us, was about the Doors, and ſhe 
having ſent to call him, he would be in preſently; yet it was ſo late ere 
he came, that the Earl of Tarras could hardly have day enough to go home 
with; ſo Gallouiſpeils would not let him go, and he would not ſtay, unleſs 
] ſtayed, ſo we both itayed: and not bei 

Gallzwfheils on what paſſed, we went to the Tavern, on pretence I might 
call the Baillie, and ſeek Horſes or Lime, and ſtayed there till Polwart 
then we returned to Gal- 
f-w/hei's Houſe, and after Supper Polwart whiſpered the Earl of Tarras 
and me, and enquired if we had ſc2n Mr. Martin; and we having told 
him we had, he enquired if we were free to commun on the Affair before 
Gallowſheils; we told, as he thought fit, for we could truſt him : Then 


he whiſpered Gallowſheils, and (as I underſtood afterwards) 


ng reſolved to diſcourſe with | 


* 


er High- Treaſbf. 


whole Company, bit were not 
others, who were to be communed with by Polwart, were known: And 
it was repreſented, there bæehoved not to be any wilful and obſtinate ad- 
hering to our own Thoughts of things, bitt an mutual Condefcendance 
to others concerned, otherwiſe it were not poſſible to bring a publick Pe- 
gn to any good Iſſue. 4. All the Company ſeemed to agree, that they 


aſked if he was 


| (1102) 
free to commum on Matters of great Secteſy and [mportatice with that 
Company, to which he aflented ; then we ſat down clots together, and, 


as I remember, Polwart began the Diſcourſe; but ſince I am not able to 


follow exactly the Method of our Conference, or keep the very expreſſions 
uſed, or repeat all that was ſpoke, or to tell diſtinctly what was every 
Man's part of the Diſcourſe, I ſhall ſet down the Heads, and moſt re- 
markable Paſſages thereof; that I remember, in ſome Articles following : 
1. Polwart ſignified that he was credibly informed (but. I da not fre- 
member he named his Informer), that the Countrey Party in England would 
draw to the Fields ſhortly, as he heard before Lambaſs; wherewith Gal- 
lowſhrils ſeemed viſibly. ſurpriſed; and being aſked, if his Heart failed him 
already, he ſaid he did love it better truly to be walking in his own Parks 


in Peace and Quiet, than to be meddling in ſuch Matters lioweyer, he 


aſſured the Company, that if there came any troubleſome World, he would 


join with them firmly: and the Earl of Tarras ſaid, he wondered to hear 


of any ſuch Reſolution in England ; for he took it for a Principle amongſt 
that Party there, that they ſhould make no Stir in the King's Life (which 
the whole Company owned to be their Opinion and Deſire), becauſe that 


might ſtrengthen the Duke's Intereſt, and he ſuſpeRed it was the Project 


of the Commonwealth's Men, with whom he believed few Scots Gentle- 
men would join; and he was almolt perſuaded the Duke of Monmouth 
would not concur in any riſing during the King's Life. To which it Was 
anſwered by Polwart, that he had indeed heard that Principle had been 


generally agreed to, but it ſeemed they found they behoved either 


to do their Buſineſs now, or lay aſide Hopes of doing it here— 
after, which might be: That if the Charter of London were let fall, 
they would not only loſe all ſafe opportunity of digeſting Matters, but a 
great part of their Strength, and he heard all. things were concerted 
mutually. betwixt Monmoutb's Friends, and the Heads of the Common- 
wealth Party; and tho' he heard Monmouth was ſhy on that Account, yet 
it was hoped he would engage, for otherwiſe he would be deſerted by that 
Party, 2. Pelaart told us the Suppoſitions above-written as Overtures 
concerted betwixt our Friends at Londen, and the principal Men of that 
Party there: ſo the Earl of Tarras and I renewed our former Anſwers alſo 
above- written, and maintained them with all our Vigour, wherein Ga! 
lottiſpeils joined forwardly with us, and Poltoart aſſerted, we went on very 
good grounds, and he was fully of our Opinion, if things were entire; 
but referred it to be conſidered; whether it were better to comply with 
ſome of theſe Methods, tho' not ſo proper and juſtifable as were to be 
wiſhed, than to diſappoint the Buſineſs totally, which might be of the 
beſt conſequence to all the Party; yet we did not condeſcend, as Iremem- 
ber, to undertake any of theſe Methods. And therò was a further Argu- 
ment adduced againſt the tryſting above-written, v/z. That it was talked - 
thete was a Day appointed in England, lately in Shafie/h»ry's Time, which 
did not hold, ſo they were not to be relied upon. 3. It was propoſed to be 
conlidered, what Methods were molt proper in the Complary's Goinion for 
Scotland to follow in caſe of England's Riſing ? Whereanent it was ſaid, 
That all that could be expected or deſired from Scotland, was, that upon 
the certain News of England's being in the Fields, thoſe in the Southern 
Shyres, who would own that Party, ſhould preſently rife, and (how foon 
they could get as many convened as would be able to deal with ſtraggling 
Parties; or any ſudden Riſing in the Countrey) march to join them, and 
that it would be fit theſe in the Northern Shyres of Envland waited near 
the Bofders for ſuch ; and that they had Officers tryſted there to command z 


and that then it would be ſeaſonable for Ar ryle to land in the Vt, and 
theſe Parties on the Borders might divert the | 


| 'orces, till he had time to put 
Theſe things ſeemed to be the Sentiments of the 


himſelf in a Poſture, 
nally determined till the Opinion of 


ould undertake nothing, or move in that Affair, till they had a full and 


certain account what England propoſed, what Methods they refolved ta 
follow there, who were to be their Heads; and that if they defigned any 
Attempt on the King's Pcrſorf, or overturning Monarchy, they Would not 


be forward or clear to joyn. And it being here infinuated, that the moſt 


they could do, at leaſt for wHiclK there could be any plauſible Pretence to 
juſtify, was ta draw together, and without any act of Hoſtility, ſend Ad- 
dreſſes to His Majeſty for Redreſs of the preſent Abuſes of the Govern- 
ment, and for obtaining ſufficient Security againſt the Hazard the 

apprehended to their Religion and Liberties: It was ſaid by Pol. 
wart, That he was apt to think, that was their very Deſign; for he 
had heard it was generally believed by that Party in England, that 
if once they were in a Fody: the King would be prevailed with to quite 


the Duke, to be tried for Popery, Correſpondence with France, and Ac- 


ceſſion to the Popiſh Plot; and then, if the K ing were onee free from the 


Influence of the Duke's Counſels, they were confident he might be moved 


to reform their Abuſes, and ſecure their Religions and Liberties for the 


future to their Contentment, 5. It was refolved, "That till we got the 
aforeſaid Account from England, and were fatished thereanent, and knew 
others here, who were to be communed with, their Sentiments of what 
Methods were molt proper for us, in caſe we ſhould undertake, we ſhould 
not meddle further; only it was left to the Earl of Tarras and me, if we 
thought fir to acquaint dir //itl;am Scot younger, with ſome of the Matter 
of this Conference overly, without taking notice of our Informers, or ſuch 
an Conference; and it was recommended toall to be enquiring, at ſuch as 
they had ſome Truſt in, indirectly about the Affection of our Neigh- 
bours, and what Arms there was among ſt them, that if we ſhould vet an 
ſatisfying account, and refolve to join, we might know where to feck Men 
and Arms ſuddenly, Here it was ſaid by Pelwart, as I think, that if th: 
Earl of Turras, Torwoodlie, Gailywfheils, and 1, once took Horſe he 
thought the moſt part of the 1/7 end of Tivictdale and Selkirkſhyre 3 
ſoon come to us, eſpecially, when they heard Fngland was riſen; then we 
tryſted to meet there againſt Midſummer Fair, betwixt which the forefaid 
Account was expected; but in caſe it came to any of our Hands ſooner, we 
promiſed to advertiſe the reſt, that we might mcet preſently if the Caſe re- 


| quired, This is the Subſtance and Sum of what paſſed at the foreſaid Con- 


ſerence, 


„„ 
Ference, tliat I enn bow remember; but I reinember, I was likewiſe told theſe 
Following Particulars in privat, y Po/wart or Tortuoodlis (which of them 1 * 


. * when Mr. Martin came from London ; and it was expected, that within 


| Philiphaugh, in preſence of the Juſtices and Aſſizers, he adheres thereto 


. | 1 Yor han LF D: 
The ſaid James Murray ſurther depons, That at their meeting at Gal- 


eannot Jiſtinctly tell) the Day of the aforſaid Conference, or within a ſhort 


time after. 1. That Palwart keeped the Correſpondent with our Friends at | | 
Lindm ; I remember not poſitively of any of them that was named to be |- 
on the Intrigue there, except my Lord Malvil, Sir Fobn Cochran, Feruif- | | 


| 4v00d, and Commiſſar Monro (for I hardly knew any of the reſt).and, as 1 


1 


the Money to be advanced by the Engliſb Partie to Scotland, was ready 


think, Commiſſar Monro was called his Correſpondent there. 2. That 8 


Few Days after it would be diſpatched with ſome Confident to Holland 
9 Bills, or in Caſh, I cannot ſay); it was called ten Thouſand 
und Sterling, and was to be employed (as I was told) by that Confident, 
at Argyl's Sight, for buying Arms, providing Ships to tranſport them with 
Argyle, to the Mn here, and ſuch other Charges. 3. That how ſoon our 
Friends at London got notice of the ſafe Arrival of the Confident forſaid, 
and all other things were finally concluded there (which was expected 
would be about the middle of June, as I remember), they would come home, 
and, as they paſſed, would give them, or one of them, an particular Ac- 
count of all Reſolutions taken, to be communicat to the reſt, that it was 
not to be expected by Letters, that behoved to be under Figures and dark 
Expreſſions; and, as I remember, they were written as it were about the 
Carolina Buſineſs, or ſome Houſhold Furniture, as I was told; for I never 
remember I ſaw any Letter, either direct to London, or ſent from it on that | 
Head. 4. I was told there was a Sign and a Word agreed on by that Party, 
ſo that Men might know with 1 might uſe Freedom; the Word, 
as I remember, was Harmony; and the Sign, the opening two Buttons in 
the Breaſt coat, and ſhutting them preſently ; this I communicat to the Earl 
of Tarras, but does not mind I ever ſaw it uſed, except when I viſited | 
Park-Hay here in Town, about the End of June: We diſcourling a little 
Freely, he aſked if I had the Word and Sign of the Carelina Men; and I | 
Having given them, he ſaid ſomething to this purpoſe, That he was afraid 
that the Carolina Buſineſs did not go well, for there had been ſome of the 
Managers expected here (as I think he named Fervifwood or. Commiſſar 
Monro) theſe eight yy paſt, but there was none come, nor could he 
learn that any of their Friends had heard from them for ſeveral Poſts, Poli- 
wort, Torwoodlie, and I, met at Gallotuſbeils, on Midſummer Fair; but I 
mind nothing paſſed but private Fhiſperings, Dated September 15, 1684, 
and ſubſcribed thus, 955 . 2 177 


5 Edinburgb, December 23, 1684. be 
The Depoſition above written being read to the ſaid James Murray of 


* 


— 


James Murray. 


in all Points upon Oath, | | 
| Sie ſubſeribitur, | | 


ames Murray. 


hioſbeili, it was reſolved, "That they ſhould keep up their Ceſs unpayed 
till' their next meeting at Midſummer, which was to be at Gallowfbeils, 
and ſhould deal with all theſe they had influence upon to do the like; and 
that upon the Suppoſition mentioned in his Oath given in, it was ſpoke 
amongſt them, that the Troopers Horſes ſhould be ſeized upon when the 
were grafing. And this is the Truth, as he ſhall anſwer to God. 

; F | Sic ſubſcribitur, © reed | 

| e 2 Murray. 

inlithgow, I. P. D. 


Hugh Scot of Gallotuſbeils, aged 36 Years, married, purged, Cc. and 
(worn ; Depons, That the Earl of Tarras, and Philiphaugh, did come 
10 the Neponent's Houſe, in May, 1683, and Poltvart came likewiſe there, 
where there were Diſcourſes and Propoſals, that if the Eng/;h would riſe 
in Arms, their Friends in the South Shires ſhould riſe with them ; and 
that they ſhould ſeize the Horſes belonging to the King's Troops, where 
they grazed; and the Town of Berwick, and the Caſtle of Stirling And 
likewiſe it was there diſcourſed anent the late Earl of Argyle's coming to in- 
vade Scotland; but becauſe of the uncertainty of Sea Voyages, there was 
not much ſtreſs laid upon it. Depons, It was alſo propoled, that ſome of 
the South Countrey, whom they truſted in, ſhould be acquainted 
with it, and that Endeavours ſhould be uſed to learn what Arms was in 
the Countrey. Depons, There was ſome Diſcourſe there, as that the 
Earl of Tarras, Philiphaugh, Torwoodlie, Polwart, and ſome others ſhould 
draw to Horſe with the firſt, when the riſing ſhould be in readineſs, that 
it might be expected that the South Parts o Teviotdale and Selkirk Shire 
would join with them. And this is the Truth, as he ſhall anſwer to GOD. 


Sic Subſcribitur, | 
| ' Hugh Scot. 
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Edinbirgh, Otter 9, 0684 


' * "4 + Snag Sederunt LDP: 2 
Tord Chancellor, © Toru Preſident, 
Lord Secretary, Lord Advocar. 


The Laird of Gallowſheils, Priſoner, in the Tolbooth of Edinbarg}, bein 
called and examined upon Oath, - Depons, that in the Moneth 0 125 
1683, the Earl of Tarras, Hume of Pokoart Elder, and Laird of Philiz- 
haugh, came to the Deponent's Houſe, himſelf being abſent ; at his 
| coming Home, they were ſpeaking of the Security of * Proteſtant Re. 
ligion; and of a Party in England, who would ſecure or ſeize the King 
or Duke; and that if any ſhould riſe in Arms to defend them, or to reſcuæ 
the King and Duke, here was another Party who would rife in Arms 
againſt them; it was propoſed, that ſome Country-men ſhould be 
to to try their Reſolutions, and that the Reſolutions of England ſhould 
be told them, to ſee if they would concur. But the Deponent does not 
remember that this Propoſition was.approved, or undertaken to be done 
by any preſent ; nor does he remember who, managed the Diſcourſe. It 
was likewiſe propoſed to ſeize the Officers of State, eſpecially the Chan- 
cellor'and Theſaurer; and the ſaid Sir Fohn Cochran was to come to the 
Welt from England, for advancement of the Deſign ; and that the Ear} 
of Argyle was to land in the Weſt-Highlands, and to raiſe that Country, 
Of theſe Matters all theſe who were preſent, diſcourſed as of an Afr 
that they were agitating, and wherein themſelves were particularly con- 
cerned, though-at that time they did not conclude what their Carriage 
ſhould be. The reaſon %y the Deponent cannot be more particular is, 
becauſe he was ſometimes going out, and ſometimes walking up and down 
the Room; and though the eponent cannot be politive of the ver 
Words, er he is 2 they were either theſe Words, or Words to 


that purpoſe. 5 
1 4 Sie ſubſeribitur, 


5 Hugh Scot. 
Perth Cancellariug, 


Edinburgh, December 23, 1684. 


_ Hugh Scot of. Gallewſbeils, being ſolemnly ſuvrn, in preſence of the 
Juſtices and. Aſſize, adheres to the Depolitions within and above written 


in all Points. 
' Sic ſubſcribitur, 
| Hugh Scot. 
Zinl:thgow, I. P. D. 


His Majeſty's Advocat, in fortification of the former Probation, ad- 
duces the Printed Copy of Mr. William Carſtares's Depoſitions, emitted 
before the Officers of State, and other Lords of Privy Council, and leaves 
the ſame to the Aſſize, and uſes it as an Adminicle of Probation ; for 
though it was capitulat, that he ſhould not be made uſe of as a Witneſs; 
yet it was agreed, that the Depuſition ſhould be publiſhed : And likewiſe 
produces the principal Depoſition ſigned by himſelf, and the ſaid Lords. 


The Lords Juſtice- General, Juſtice-Clerk, and Commiſſioners of 
Juſticiary, admit the Paper produced as an Adminicle, and refers 
the Import thereof to the Inqueſt, and ordains the Printed Paper, 
as it is collationed, to be taken in and conſidered by the Inqueſt. 


- Sir William Paterſon, and Mr. Colin Mackenzie, Clerks of his Majeſty's 
Privy Council, being interrogat, if they heard Mr. William Car/tares own 
the Decolitions read, Depons, they ſaw and heard him ſwear, and own 
the ſame upon Oath, and they collationed the Printed Copy with the 
Original formerly, and now they heard it collationed. 


Sic ſubſcribitur, 
William Paterſon. 
Colin Mackenzie. 


the Lords of Secret Committee, given in by him, and renewed upon 
Oath, upon the 22d of December, 1684, in preſence of the Lords 
of His Majeſty's Privy Council. | | 


_ Edinburgh-Caftle, September 8, 1684. 


Mr. William Carflares being examined upon Oath, conform to the 
Condeſcenſion given in by him, and on the Terms therein mentioned; 
Depons, That about November, or December, 1682, James Steuart, 


Linlithgow, I. P. D. Brother to the Laird of Cultneſs, wrote a Letter to him from Holland, im- 


porting, That if any conſiderable Sum of Money could be procured from 


His Majeſty's Advocat produced other Depoſitions, emitted by Gallow- | £ngland, that ſomething of Importance might be done in Scotland: The 
Heils, before the Lords of the Secret Committee, whereof the Tenor | which Letter the Deponent had an inclination to inform Shepherd in 


follows. 


| Ab-church-Lane, Merchant in Londen, of; but before he could do 


it, he wrote to Mr. Steuart above- named, to know from him, iſ he might 


Edinburgh, the 14th of September, 1684. 


Culloteſeils Depons, That the Earl of Tarras and Philiphaugh, being | do it; and Mr. Stenart having conſented, he communicat the ſaid Letter 
in his Houſe in May, 1683, diſcourſed of an intended riſing in England, to Mr. Shepherd, who told the Deponent that he would communicat the 
and of Propoſals made to Scoſſmen to riſe with them, and of Londen in Contents of it to ſome Perſons in England; but did at that time name no 
particular, and that Po/twart was prelent at that Meeting; and told he | body, as the Deponent thinks: Sometime thereafter Mr. Shepherd told the 


was ſure the Engliſbmen intended fo, and that it was diſcourſed at that | Deponent, that he had communicat the Contents of the Letter above- 


Meeting amongſt them, that it were fit to ſeize Berwick and Stirling; and | named to Colonel, Sidney, and that Colonel Danvers was preſent ; and 
that it was talked amonaſt them of bringing the Duke of 2574 to Trial, told the Deponent, that Colonel Sidney was averſe from iinploy- 


and that the King would abandon him. 
| Sic fubſoributier 


4 


ing the late Earl of Argyle, or meddling with him, judging him 

Poe. | a Man too much affected to the Royal Family, and inclined to 

Hugh Scot. the preſent Church Government; yet Mr. Shepherd being put upon 

1 | | is 
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The Depoſition of Mr. William Carſtares, when he was examined before 
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ö 01 105) 1684. Scotland. 
it dhe Deponent, Mill urged, that one might be ſent to the Earl of 
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177 but, as Mr. Shephard told him, he was ſuſpeQed upon the Ac- 


| count of his 1 5. ſo much; yet aftetwards he preſſed, without the De- 


nent's knowledge, that the Deponent being to go to Holland, however 


migbt have fome Commiſſion to the Earl of Argyle; which he hav- 
jog informed the Deponent of, the Deponent told him, that he himſelf 


would not be concerned; but if they would ſend another, he would intro- 
Juce him ; but nothing of this was done: Upon which the Deponent 
went over, without any Commiſſion from any body, to Holland, never 
meeting with James Stenart above-named : Be was introduced to the Earl 
of Argyle, with whom he had never before converſed, and did there diſ- 
courſe what had paſt betwixt Mr. Shephard and him; and particularly 
about remitting of Money to the ſaid Earl from England ; of which the 
faid Mr. Stewart had written to the Deponent, namely, of 30,000 Pounds 
Sterling ; and. of the raiſing of 10co Horſe and Dragoons ; and the ſe- 
curing the Caſtle of Edinlurgb, as a Matter of the greateſt Importance. 
The Method of doing this was propoſed by the Deponent, to be one Hour, 
or thereby, after the relieving of the Guards : But the Earl did not reliſh 
this Propoſition, as dangerous; and that the Caſtles would fall of Conſe- 
quence, after the Work Abroad was done. James Steuart was of the De- 
ponent's Opinion for ſeizing the Caſtle, becauſe it would ſecure Edinburgh, 
the Magazines and Arms ; as to the 1000 Horfe and Dragoons, niy Lord 
Argyle was of Opinion, that without them nothing was to be done; and 
if that Number were raiſed in England to the ſaid Earl, he would come into 
Scotland with them; and that there being fo few Horſe and Dragoons to 
meet them, he judged he might get the 8 without trouble, having 
ſuch a ſtanding Body for their Friends to rendezvous to; and the ſaid 
Earl faid he could ſhew the Deponent the convenient Places for landing, 
if he underſtood, and, as the Deponent remenibers, where the Ships could 
attend. The Deponent remembers not the Names of the Places. The 
Deponent ſpoke to the Lord Stairs; but cannot be poſitive that he named 
the Affair to him, but found him ſhy : But the Earl of Argyle told him, 
he thought Stairs might be gained to them; and that the Earl of Lowdown 
being « din of good Reaſon, and diſobliged, would have great Influence 
upon the Country, and recommended the Deponent to Major Helms, with 
whom the Deponent had ſome Acquaintance before, and had brought over 
a Letter from him to the Earl of Argyle; but the Deponent had not then 
communicated any thing to the ſaid Holms. James Steuart laid down a way 
of Correſpondence by 38 and falſe Names, and ſent them over to 
Helms and the Deponent, for their Uſe (which Cyphers and Names are 
now in the Hands of His Majeſty's Officers, as the Deponent ſuppoſes), 
and did defire the Deponent earneſtly to propoſe the 30,000 Pound Ste: - 
ling above- named to the Party in England, and did not propoſe any leis ; 
for, as the Earl told the Deponent, he had particularly calculated the Ex- 
nce for Arms, Ammunition, &c. But James Steuart ſaid, that if ſome 
eſs could be had, the Earl would content himſelf, if better might not be; 
but the Earl always ſaid, that there was nothing to be done without the 
Body of Horſe and Dragoons above-mentioned, During the time of the 
Deponent his Abode in Holland, though he had ſeveral Letters from Shep- 
hard, yet there was no ſatisfactory Account, till ſome time aſter the De- 
ponent parted from the Earl of Argyle, and was making for a Ship at Rot- 
terdam, to tranſport himſelf to England, Fames Steuart wrote to him that 
there was hopes of the Money. The ncxt Day after the Deponent came 
to England, he met with Sir John Cochran, who, with Commiſſar Mouro, 
and Jerviſiwocd, was at London before he came over; and depons, that he 
knows not the Account of their coming, more than for the perfecting the 
Tranſaction about Carolina: And having acquainted Sir Fohn Cochran 
with the Earl's Demands of the 30, ooo Pounds Sterling, and the 1000 
Horſe and Dragoons, Sir John carried him to the Lord Ruſſel, to whom 
the Deponent propoſed the Affair; but being an abſolute Stranger to the 
Deponent, had no Return from him at that Lime; but afterwards having 
met him accidentally at Mr. Shephard's Houſe, where the Lord Ruſſel had 


come to poo to Shephard about the Money above-named, as Mr, Shephard 


told the Deponent : The Deponent (when they were done ſpeaking) de- 
fired to ſpeak to the Lord Ruſſel, which the Lord Ruſſel did, and having 
reiterate the former Propoſition for 30,000 Pounds Sterling, and the 1000 
Horſe and Dragoons, he the Lord Ruſſel told the Deponent, they could 
not get ſo much raiſed at the time; but if they had 10,000 Pounds to be- 
gin, that would draw People in; and when they were once in, they would 
icon be brought to more; but as for the 1000 Horſe and Dragoons he 
could ſay nothing at the preſent ; for that behoved to be concerted upon 
the Borders. The Deponent made the ſame Propoſal to Mr. Ferguſon, 
who was much concerned in the Affair, and zealous for the promoving of 
it. This Mr. Ferguſen had in Oclober, or November before, as the Depo- 
nent remembers, in a Converſation with the Deponent in Cheapſide, or the 
Street ſomewhere thereabout, ſaid, That for the _— innocent Blood, 
it would be neceſſary to cut off a few, inſinuating the 

but cannot be poſitive whether he named them or not. To which the 
Deponent ſaid, That's Work for our wild People in Scotland, my Con- 
ſcience does not ſerve me for ſuch things; after which the Deponent had 
never any particular Diſcourſe with Ferguſon as to that Matter; but as 
to the other Affair, Ferguſon told the Deponent that he was doing what he 
could to get it effectuate, as particularly that he ſpoke to one Major Mild. 
man, who is not of the Deponent his Acquaintance, Ferguſon blamed al- 
ways Sidney, as driving Deſigns of his own. The Deponent met twice or 
thrice with the Lord Melvil, Sir Fohn Cochran, Ferviſwood, Commiſſar 
Monroe, the two Ceſſnacks, Montgomery of Landſhaw, and one Mr. Veitch, 
where they diſcourled of Money to be ſent to Argyle, in order to the car- 
rying on the Affair; and though he cannot be poſitive the Affair was 
named, yet it was underſtood by himſelf, and, as he conceives, by all pre- 
ſent, to be for riſing in Arms for rectifying the Government. Commiſſar 
Monroe, Lord Malvil, and the two Ceſnocis, were againſt meddling with 
the Engliſb, becauſe they judged them Men that would talk, and would not 
do, but were more inclined to do ſomething by themſelves, if it could be 
_ The Lord Mevil thought every thing bazardous, and therefore the 
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Deponent cannot ſay he was poſitive in any thing; but was moſt inclined 
to have the Duke of Monmouth to head them in Scotland, of which no pur- 
ticular Method was laid down. Ferviſwoed. the Deponent, and Mr. 
Veitch, were for taking Money at one of theſe Meetings. It was reſolved, 
that Mr. Martin, late Clerk to the Juſtice-Court, ſhould be ſent to Scet- 
land, to deſire their Friends to hinder the Country from riſing, or taking 
raſh Reſolutions upon the Account of the Council, till they ſhou'd ſce 
how Matters went in Englard, The ſaid Martin did go at the charges of 
the Gentlemen of the Meeting, and was directed to the Laird of Poltvart 
and Torwoedlie, who ſent back Word that it would not be found fo ealy a 
atter to get the Gentry of Scotland to concur ; But afterwards in a Letter 
to Commitiar Morro, Palibart wrote that the Country.was readier to con- 
cur than they had imagined, or ſomething. to that Purpoſe. The Deponent, 
as above-ſaid, having brought over a Key from Holland, to ſerve himſelf 
and Major Holms : He remembers not that ever he had an exact Copy of 
it, but that ſometimes the one, ſometimes the other keeped it, and ſo it 
chanced to be in his Cuſtody, when a Letter from the Earl of Argy/e came 
to Major Helin, intimating, that he would join with the Duke of Man— 
mouth, and follow his Meaſures, or obey his Directions. This Mr. Veitch 
thought fit to communicate to the Nuke of Monmouth and for the under- 
ſtanding of it was brought to the Deponent, and he gave the Key to Mr. 
Veitch, who, as the Deponent was informed, was to give it and the Letter 
to Mr. Ferguſon, and he to ſhew it to the Duke of Monmouth; but what 
was done in it the Deponent knows not. The Deponent heard the D: ſign 
of killing the King and Duke, from Mr, Shephard, who told the De- 
ponent ſome were full upon it. The Deponent heard that Aaron Sn:ith 
was ſent by thoſe in England, to call Sir John Cochran, on the Account of 
Carolina; but that he does not know Aaron Smith, nor any more of that 
Matter, not being concerned in it. Shephard named young Hambden fre- 


quently as concerned in theſe Matters. 


Signed at Edinburgh-Co/le, the 8th of September, 1684, and renewed 
the 18th of the ſame Month. 
William Carſtures. 
| PERTH Cancell. J. P. D. 
Edinburgh Caſtle, 18th September, 1684. 


Mr. William Car/tares being again examined, adheres to his ſormer 
epoſition, in all the Parts ot it, and depones he knows of no Correſpon- 
dence between Scotland and England, except by Martin before- named; for 
thoſe Gentlemen, to whom he was ſent, were left to follow their own Me— 
thods. Peitch ſometimes, as the Deponent remembers, ſtayed ſometimes 
at Nicolſon, Stabler's Houſe at Lendon-MWall; ſometimes with one Widow 
Hardeaſile in Moor-fields, The Deponent did communicate the Deſign on 
foot to Doctor Owen, Mr. Griffil, and Mr. Mede, at Stepney, who all con- 
curred in the promoting of it, and were deſirous it ſhould take effect; 
and to one Mr. Freth in the Temple, Counſellor at Law, who ſaid that he 
would ſee what he could do in reference to the Money; but there having 
gone a Report, that there was no Money to be raiſed, he did nothing in it; 
nor does the Deponent think him any more concerned in the Affair. Nel- 
therp frequently ſpoke to the Deponent of the Money to be ſent to Argyle, 
whether it was got or not; but the Deponent uſed no Freedom with 
him in the Affair. Goodenough did inſinuate once, that the Lords were not 
inclined to the Thing, and that before, they would ſee what they could do 
in the City. The Devonent ſaw Mr. Ferguſon and Mr Runycy lurking, 
after the Plot broke out, before the Proclamation, having gone to Ferguſon, 
in the back of Brſhopſgate-/reet, at ſome new Building, whither he was di- 
rected by Jerviſibood, who was deſirous to know how Things went. Rum- 
fey was not of the Deponent his Acquaintence before, but they knew as 
little of the Matter as the Deponent. This is what the Deponent remem- 
bers; and if any Thing come to his Memory, he is to deliver it in betwixt 
the firſt of Ocleber. And this is the Truth, as he ſhall anſwer to GO D. 
William Carſtares. 
PERTH Cancell. J. P. D. 
At Edinburgh, the 22d of December, 1684. 


Theſe foregoing Depoſitions, ſubſcribed by Mr. William Carflares, De- 
ponent, and by the Lord Chancellor, were acknowledged on Oath by the 
ſaid Mr. William Carſtares, to be his true Depoſitions ; and that the Sub- 
(criptions were his, in Preſence of us Underſubſcribers, 


William Carſtares., 
David Falconer, PERTH Cancell. 
George Mackenzie, Ween shery, 
Vol P 


His Majeſty's Advocat for farther Probation adduces the Examinations 
of Mr. Shephard, taken before Sir Leolin Jenkins, Secretary of State for 
Eng land, with the Information or Depoſition of Mr, Lachary Bourn, re- 
lating to the Plot, ſigned by him and Secretary *Fenkins, of which Depoſi- 
tions the Tenors ſoliow. 8 


The Examination of Thomas Shephard / London, Merchant, taken 
upon Oath before the Right Honourable Sir Leolin Jenkins Knight, 
His 789 Principal Secretary of State, the 22d Day of Decem- 
ber, 16 3- | . 


1 


The Deponent faith, That Fergrfon told him, on or about the Month of 
April laſt, that an Inſurrection was intended both in England and in Scot- 
land; and that for the ſettling that Affair betwixt the tuo Nations, Mr. 
Baillie, Mr. Monro, Sir John Cochran, Sir Hugh and Sir George Campbells, 
_ ſome others (whoſe Names this Deponent heard not) were come to 

anden. 

T hat the Deponent had ſome Acquaintance with Mr. Baillie, Mr. Monro, 
znd Sir John Cochran, and none at all with Sir Higband Sir George Campbells ; 
that Mr. Baillie told the Deponent, that the Earl of Argyl- demanced thirty 
Thouſand Pounds of the Englifh to capacitat him to begin the Buſi- 
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1 6 


5 
| FB 
_ 'S N * 1 


; ( 1107 ) 


neſs effeftually in Sictland, and 


| with ef he 


nent, that having concerted Things with the Lord Ruſſel, and others, 


he the faill Baillie found an impoſſibility of i Sum; after which | 
the ſaid Baile had acquainted the Deponent, that t 
promiſed ten Thouſand Pounds, which Sum was agreed to be payed into 


t they were certainly 


the Deponent's Hands, in order to be remitted into Halland, for the pro- 


viding of Arms; and that the ſaid Paille told the Deponent at divers | 


times, that the ſaid Sum, or at leaſt one half of it, would be payed ſuch a 
Day, and ſuch a Day; and ſometimes aſked the Deponent, if he had re- 
ceived any Part of the ſaid Money; to which the Deponent replied that he 
had not, and that he the Deponent ſcarce thought any would be payed. 
And the Deponent alſo Git, that having had ſome little Converſation 
. he remembers well, Pat both of them did ſometimes 
Jament the Delays in not paying in the Money; and faid, that altho the 
ſaid ten Thouſand Pounds were payed in, they, the ſaid Sir bn Cochran 
and Mr. Monro, feared it would be too little; and this Deponent further 
ſayeth not as to any new Matter, But the Deponent being aſked to explain 
what he thought was meant by the Words above-written, viz. to Capact- 
tat him, the Earl of Argyle, to 1 4 the Buſineſs, he this Deponent 
ſayeth, that he did underſtand by the Word Bu/ine/s, an Inſurrection in 


0 tla d. E 
TY Sic ſubſcribitur, 
Thomas Shephard: 
Furat”' coram 

Jenkins. 


The Information of Zachary Bourn, of London, Brewer, taken upon 
Oath, the 10th Day of December, 1683, before the Right Ho- 


nourable Mr. Secretary Fen#rms. | 
The Informant depoſeth, and ſayeth, That Mr. Baillie ſat up one Night, 
if not two, with Mr. Ferguſon, and went ſeveral times in the Evening with 
him to the Duke of Monmautb, and the chief Managers of the Conſpiracy: 
That Ferguſon told the Deponent, that he the ſaid Baullie was the chief 


Man for the Scots, next to the Lord Argyle ; that the ſaid Baillie did fit 


up the greateſt part of one Night with the ſaid Ferguſon, at which time 
this Deponent believeth they were buſy in a, tne intended Decla- 
ration, which the Deponent has the more reaſon to believe, in as much as 
the ſaid Ferguſon did go about to ſhew him the Deponent ſuch a Paper, 
wherein the ſaid Ferguſon was hindered by. the coming up Stairs of ſome 
Perſon, to ſpeak with the ſaid Ferguſon ; that the ſaid Ferguſon told the 
Deponent, that the main Buſineſs of the ſaid Baillie in meeting the ſaid 
Conſpirators, was in order to get from them the ten Thouſand Pounds, pro- 
miſed for the buying of Arms, for the Inſurrection intended in Scotland. 
That the Deponent ſaw Mr. William Carſtares come often to the Lodg- 
ings of the ſaid Ferguſon ; but that the ſaid Ferguſon never told the De- 
ponent of any Diſcourfe held by him with the ſaid Carſtares; and further 


nt ſaith not. 
this Depone Sic Subſcribitur, 
Zac. Bourn. 


45 coram 

Jenkins. 8 

His Majeſty's Advocat likewiſe produced ſeveral Warrands, and Pa- 

pers, to prove that thoſe Depoſitions are ſigned by Sir Leolin Jenkins, 
His Majeſty's Advocat alſo produced the Books of er bearing 

Mr. William Veitch to be a forfault Traitor, and the Act of Parliament 


whereby the Forfaulture is ratified. 


— 


His Majeſiys Advocat's Speech to the Inqueſt. 


My Lords and Gentlemen, 
OU have now a Conſpiracy againſt his Majeſty's Sacred Perſon and 


Roval Government, ſo fully diſcovered, that they muſt want Rea- 
ſon as well as Loyalty, who do not believe the Diſcovery ; and they muſt 
be Enemies to Sincerity, as well as to the King, who do not acknowledge 
it. Beſide that the Comeila of all the three Nations thought the Proof 
ſufficient for Indicting a General Thankſgiving through all theſe Nations, 
and that the Judges of England thought the ſame ſtrong enough to infer 
Forfaulture of Life and Eſtate _ ſome of all Ranks there ; you have 
2 Diſcovery made here from the late Earl of Argyle's own Letters, and the 
Confeſſion of his own Emiſlaries, the two ſureſt Proofs that Law ever in- 


vented, or the Nature of humane Affairs can allow; and I am this Day 


to add to all this, a new ſet of Proofs in the Proceſs that I now lead 
againſt this Pannal, from the Confeſſions of Noblemen and Gentlemen, 
who have been engaged in this wicked Conſpiracy ; and who, from a 


| Senſe of their Guilt, are content your to depole againſt their neareſt Re- 


lation, and their moſt intimate Friend; in which having thus cleared to 
you, that there was really ſuch a Conſpiracy, I ſhall, in the next place, 
proceed to prove this Pannal's Acceſſion to it. 

[t cannot be imagined, that we would willingly involve our Country- 
men in it, without a Conviction ſtronger than our Kindneſs to Scotland, 
nor did his Majeſty's Servants accuſe this Pannal, without the Opinion 
of the ableſt Lawyers of the Kingdom, who did with them concur to 
think, that there was not the leaſt Occaſion of doubting left to the moſt 
indifferent Inqueiſt of his Guilt, after they had ſeriouſly and with Re- 
Rection read over and pondered the Probation now laid before you. 

The Perſon accuſed of Acceſſion to this Cryme, is the Ringleader of al 
thoſe who in this Kingdom concurred with the Engl; Conſpirators, as 
you may ſee by the Teſtimonies of all who have depoſed ; and it 
was indeed fit and juſt to begin with the moſt guilty ; ſo that if he be not 
convicted, there ſhould no Man be puniſhed for this Conſpiracy ; all the 
Noiſe we have heard of it, is but a Cheat, the King's Judges have been 
\turderers, all the Witneſſes have been Knaves, and ſuch as died for it 
have been Martyrs. 

'Fhe Acceſſion charged on the Pannal is not an accidental Eſcape, nor is 
i: proved by Witneſſes, who can be ſuſpected of Unkindneſs to his Perſon, 


133. The Trial of Robert Baillie 


that he the ſaid Balllie likewiſe told the 
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or his Cauſe ; for it is a long Tract of a continued Deſign, 

with the greateſt Deliberation and Concern imaginable, 1 d 

neareſt Relations, and Perſons ſo deeply engaged in that Cauſe, for 4 1 

he ſuffers, that they were content with him to venture their Lives « 

Fortunes in that Quarrel, He is not accuſed of a Cryme that can amo 

only to a ſingle Murder, tho- that be a dreadful Cryme, but a Rebellion 
» 


CE 


which was to draw upon us a Civil War, that Murder ef Murder; 
which hundreds of thouſands were to fall; ghd to crown all, he __ 
1 5 and to be the Chief Promoter of a Rebellion, in which one of "a 
firſt Steps was to kill His Sacred Majeſty, and his Royal Brother: — 
one of the chief Witneſſes, which I have led againf him, is Bourn, which 
Bourn confeſled that he was to kill the King, and who confeſſes the Pan 
| nal ſat up ſeveral Nights with Ferguſon, the other Contriver of the Kin „ 
Murder : and fo familiar was he with him, that Bourn depones, that * 
ſaid Pannal had been with Fergiſon at the drawing of the Aanifiſe, where 
by he was not only to be an Actor, but to be the uſtifier of that horrid 
illany; and therefore Bourn depones, that Ferguſon (the beſt Judge 
that Caſe) looked upon him as the chief Man, next to Argyle, But "ay 
cauſe no Man is preſumed to go to ſuch a height, without previous In. 
clination and Motives, I ſhall, to convince you that this Gentleman Was 
very capable of all that was libelled n him, remember you, that he 
is Nephew and Son- in-Lay to the late Wer ore bred up in his Famil 
and under his Tutory. About the time of his Plot it was undeniab}, 
known, and is now ſufficiently proved by two preſent Witneſles, the Ez;1 
of Tarras and Commiſlar Monro, that he thought himſelf deſperate, know- 
ing himſelf to be guilty of Treaſon by Blzchwo:d's Caſe; and as it is pre- 
ſumable, that a Man that is guilty of one Point of Treaſon, will commit 
another, ſo when a Man is deſperate as to his Life and Fortune, he j; 
capable of any thing. He was likewiſe animated to commit this Cryme 
7 Intelligence he had that there was a Plot in England, carried on b 
en of ſo great Parts, Fortune, and Influence, and by the too probabſe 
Hopes, that they would get all the /Ye/tzrn Shyres to join with them here 
becauſe of the common Guilt in which they had engaged themſ:lvcs by 
their late Extravagances, they made an Account of an Aſſiſtance of tweuty 
thouſand Men; and by Phikphaugh's Depoſition, that theſe Gentlemen 
expected the Concurſe of the Southern Shyres ; and thus I am to prove to 
you a Cryme, which is in itſelf ſo probable and likley, that it ſhould need 
little Probation, tho' I have adduced for your Conviction ſufficient Eyi- 
dences, albeit the Cryme were in itſelf very unlikley, 

The Crymes, which 1 hope I have proved, are, t. That Ferviſiusod the 
Pannal tranſacted for Money to the late Earl of Argyle, a declared Traitor. 
2. That he deſigned to raiſe a Rebellion. 3. That he intercommuned 
with the Earl of Argyle and Mr. Veitch, declared Traitors. 4. That he 
was preſent where it was treated, either that Argyle ſhould have Money 
from the £ng/;þh, and Aſſiſtance from Scotland, or that a Rebellion ſhould 
be raiſed, and that he did not reveal the famine ; and all theſe beine 
found relevant ſeparatim, it is ſufficient for me to have proved any one of 
them. And if a Gentleman was lately found guilty of High- Treaſon, by 
the Opinion of all the Lords of Seffion, for not revealing, that Sir John 
Cochran 7 fifty Pounds Sterling from him, tho' he refuſed the ſame, 
and tho” he believed it was ſought for a charitable Subfiſtence to preſerye 
him from ſtarving, what deſerves this Pannal, who fought thirty thou- 
ſand Pounds Sterling, to buy him Arras, to invade his native Country ? 

That Ferviſwo:d was deſigning to carry on a Rebellion, or at leaſt was 
acceſſory, or (as our Law terms it) was Art and Part thereof, is clearly 
proved; but that in this occult and hidden Crime, which uſes not to 
be proved by clear Witneſſes, I may lead you thorow all the Steps of the 
Probation, which, like the Links of a Chain, hang upon one another: 
You will be pleaſed to conſider, that, 1. It is proved that he deſired a 
blind Commiſſion to go to Erglard, not to manage the Affairs of the Ca- 
rolina Company, as he confeſſed, but to puſh the People of England to 4 
Something for themſelves, becauſe they did only talk, and not dv. And what he 
would have them to do, appears too clearly, becauſe he tells the Earl of 
Tarras, it was probable, that if the King were br ſely put to it by the Parliament 
of England, he would conſent to exclude the Duke from the Succeſſion : Here is 
not only a treaſonable Deſign (tho' a Deſign be ſufficient in Treaſon) 
but here are expreſs Acts of reaſon proved, viz. The treating with the 
Earl of Tarras upon this Deſign, the ſettling a Correſpondence with him 
for the Proſecution of it, and the writing Letters from London to him con- 
cerning it, and the ſending down Mr. Martin to complete it by a general 
Riſing. As he deſigned to puſh on the Englih, ſo he profecutes cloſely 
this Deſign upon all Occaſions. On the Road he complains cunning]y 
and bitterly, that our Lives, Laws, and Liberties, and the Proteſtant Re- 
ligion, were in Danger, the Style and Method of all ſuch as deſign to g- 


1 


del; after he arrives at London, he engages the Conſpirators there to aſſiſt 


the late Earl of Argyle, a declared Traitor, with Money to buy Arms; 
this was indeed to puſh the Engliſb to do the moſt dangerous Things by 
the moſt dangerous Man, and in the moſt dangerous Methods. He en- 
ters alſo in a ſtrict Correſpondence with Fergiſn the Contriver, with 
Shephard the Theſaurer, and Carftares the Chaplain of the Conſpiracy. 
Alexander Monro, another preſent Witneſs, proves that he argued with 
him that it was neceſſary to give Argyle Money expreſly for carryin gon the 
Rebellion; and that they did meet at *Fervi/ftuood's Chamber where this 
was ſpoke of, and from which Mr. Robert Martin was ſent to thcir 
Friends in Scotland, to know what they would do; and tho? the filly 
Caution was, that they ſent him to prevent their Riſing, yet a Man mult 
renounce Common Senſe, not to ſee that the Delign was to incite them 
to Rebellion, and to prevent only their doing any thing in this re- 
bellious Deſign, by which they might loſe themſelves in a too early 
and abortive Inſurrection here, till things were ready in England. 
For, 1. This Commiſſion was given him in a Place, and by a Company 
who had been themſelves treating immediately before of ſending Mo- 
ney to the late Ear] of Argyle to buy Arms, and certainly thoſe Arms 
were to be bought tor Men, and not for a Magazine. 2. They were 
treating how many Men could be raifed in Scotland,  Carflare' 


Depoſition bears, that Martin was ſent to hinder raſh Reſolutions, 
till they ſaw how Matters went in England; and the Return to their Am- 


baſſy bore, that it would not be an eaſy Matter to get the Gentry of - 
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teſtes ſimgulares upon 


many Miracles? 


5 but aſterwards better Hopes of their Riſing was given, 

1 4 e have been, if the true Commiſſion had not been, to raiſe 
whic That Sir Fon Cochran made a ſpeech to that purpoſe, is ex- 
red, and that Ferviſwoed ſpoke to the ſame purpole, is proved by 


prelly f, ſequence ; for fince it's proved, this t de ſpoke, and that 
a 1 8 gt OY it, it muſt neceſſarily follew that he ſpoke for 
he a, the Witneſs is ſo cautious, that he cannot condeſcend upon the 


it, ſo long a time, and it is againſt Senſe to think, that Ferviſ- 
n _ — preſſed the Wb much upon Commiſſar Ro, 
0 44, ho was the Deacon - Conveener here, and who, as Mr. Martin their 
and a geclared, was the Perſon who was to be ſent for the Arms, ſhou}d 
AT; have been the moſt forward Man in that Deſign. But above all 
not 445 probat, this Commiſſioner (who being a meer Servant, durſt not 
wh; ropoſed any thing from himſelf, being a mean Perſon, and being 
ae. 5 as the Earl of Tarras depoſes, would ſay nothing, but what was 
* Paper) does expreſly declare, that he came from Jerviſtwood and 
1 and in the meeting with him, a Rebellion is actua 0 formed, and 
We reſolved, they ſhould ſeize the King's Officers of State, Garriſons, and 
BA « and that they ſhould join with the late Earl of Argyle, and put 
Nos Forces in a Condition to join with theſe Forces, that were to 
3 from England, and they gave a Sign, and a Word, which uſes only to 
be ak in actual War; ſo here is Treaſon mY 
Witneſſes, from the firſt Deſign to its laſt Perfection. i 
Nor can it be „ ee that they are not concurring Witneſſes, but 
eparate Acts; for 4 3 CE, 3 — 2 
different Acts, do prove, if the s tend to the ſame end; 
Ane, if one Wieſe ſhould depoſe, that they ſaw a Traitor ſit 
in a Council of War in one place, and in another place they ſaw him in 
Aras or that one ſaw him aſſiſt at a Proclamation in one place, and faw 
him in Arms in another; or that one ſaw him write a T reaſonable Paper, 
and another ſaw him uſe it: Theſe Witneſſes are ſtill conſidered as Conte/les, 
or concurring Witnefles ; and ten or twelve Inqueſts have ſo found, and 
ugon their Verdict, Rebels have been lately hang'd. The learned Judges 
of England being all met together did expreſly find, that one Witneſs 
roving, that A. B. ſaid, that he was going. to bu a Knife to kill the 
Ling: and another depoſing, that he ſaw him buy a Knife, without telling 
ſor what, that theſe two Witneſſes were * and proved ſufficiently 
the Crime of Treaſon; yet there the one itneſs proved only a remote 
Deſign, and the other an Act which was indifferent of its own nature, 
and became only T reaſonable by the Connection; but no Witneſſes ever 
depoſed upon things ſo coherent, and fo connected together, as theſe do; 
ſor they depoſe ſtill upon the ſame Perſon carrying on the ſame Deſign of 
a Rebellion, as to which, in one place, he is exciting his own Nephew, 
and telling him his Reſolutions, and ſettling a Correſpondence with him ; 
at another time he preſſes Commiſſar Monro to the ſame Rebellion; at a 
third, he holds a Meeting at his own Chamber, and ſpeaks concerning it, 
and {rom that Meeting he ſends a Truſty, who forms the Rebellion. Be- 
fides all this, tho' two Witneſſes be ſufficient, I have adduced Mr. //7- 
lam Carftares Chief Conſpirator, and who chooſed rather to ſuffer violent 
Torture, than to diſcloſe it; he likewiſe depoſes upon all theſe Steps, and 
connects them together, and this his Depoſitioft is twice reiterated, upon 
Oath, after much Premeditation. And I likewiſe adduee two Depoſition» 
taken upon Oath, by Sir Leolin Fenkins, who was impowered by the Law 
of England, and at the Command of the King, and the Council of Eng- 
lend, upon a Letter from His * Officers of State here, in which 
Depoſition, Shephard, one of the Witneſſes, depoſes, that Baillie came 
frequently to him, and deſired him to advance the 3 and lamented 
ihe Delayr; and that there was ſo little to be advanced: and who ſhould be 
better believed than one who was his own Truſty, and a Perſon who was 
able to advance ſo great a Sum ? Bourn, another of the Witneſſes, depoſes, 
that Ferguſon told him, that the Pannal ſpoke frequently to him concern- 
ing the ſame Money, and that he fat up ſeveral Nights with Ferguſon upon 
the ſaid Conſpiracy ; and who ſhould be better believed than Ferguſon's 
Confident, and one who was ſo far truſted in the whole Affair, that he 
was to take away that Sacred Life, which Heaven has preſerved by ſo 


Againſt theſe three Depoſitions you have heard it objected, that non teſſi- 
nana, fed teſtes probant, ſpecial! y by our Law; in which by => _— 
act of Parliament, no Probation is to bg led, but in preſence of the Aſſiſe 
and Pannal. To which it is anſwered, That theſe Depoſitions are not 
meer Teſtimonies; for I cail a Teſtimony a voluntar Declaration, 2 
ted without an Oath, and a Judge; but theſe Depoſitions are taken . er 
the awe of an Oath, and by the Direction of a Judge. 2. _ was 
confronted with the Pannal himſelf, and he had N ſay again = ; 
whereas the great thing that can be objected againſt 2 (an : y 
our Statute eſpecially) is, that if the Party who emits the Te me — 
deen confronted with the Pannal, the Impreſſion of ſeeing a - 1 at 
was to die by his Depoſition, would have made him afraid to depoſe — y; 
and the Pannal likewiſe might by propoſing Interrogators and Que —— 
have cleared himſelf, and ſatisfied the Judges in many things _ 
azainſt him: But ſo it is that Mr. Shephard having been confrontec » 
the Pannal, before the King Himſelf, who is as far above e Juc eie 
in His Reaſon and Juſtice, as He is in His Power and Authority: . 
depoſes that the Pannal was the chief Manager of this ConlGirkCys. nex 
to Argyle, and that he was ſo paſſionate to have this Money to 90 3 
that he lamented the Delays. And can it be imagined that 28 . | 
whom he truſted with his Life, and his Fortune, and whoin all g — wy 
truſted with their Caſh, would have depoſed any thing y_ _ = 
was not true, eſpecially when he knew that what he was to _ 7 Ip 
to take away his Life and his Fortune ? or that if the _—_ 5 nn 
innocent he would not, when he was confronted with wh wy 0 
fore the King Himſelf, have roared againſt Mr. Shephard, | = 2 
been conſcious to his own Guilt? There is So ven _ _ e r 
which makes the Innocent exclaim; and it inſpires Men 8 . 0 =_ | 
which enables them to confound thoſe who depoſe falſly againſt them. 


a 


proved, by two preſent - 


- for 'High-Treaſon, 


„ 


li erviſwoed, returned their Verdi 
* — Tenor follows: The Aſſize, all in one Voice, finds the 
Crimes of Art and Part in the Conſpiracy, and Plot libelled, and of 
coneealing, and not revealing the ſame, clearly proven againſt Mr. Robert 
Baillte the Pannal, in reſpect of the Depoſitions of Witneſſes and Admi- 
nicles adduced, 


(1110) 


| and it did never more than in this Gentleman's Caſe, whoſe Silence was 4 
more convincing Witneſs than Mr. Shephard could be. Mr. Carſt. rei 
likewiſe knew when he was to depone, that his Depoſition was to be uſed 
againſt Jerviſtvood; and he ſtood more in awe of his Love to his Friend, 
than of the Fear of the Torture ; and hazarded rather to die for Fer viſ- 
rod, than that 1 ſhould die by him: How can it then be ima- 
gined, that if this Man had ſeen Jerviſwoed in his Trial, it would have 
altered his Depoſition ; or that this Kindneſs, which we all admired in 
him, would have ſuffeted him to forget any thing in his Depoſition, which 
might have been advantageous in the ſeat to his Friend! And they underſtand 
ill this height of Friendfhi „ Who think that it would not have been more 
nice and careful, than any Advocate could have been. Arid if de wal 
had forgot at one time; would he not have ſupplied it another; but eſpeci- 
ally at this laſt time; when he knew his Friend was already brought upon his 
Trial ; and that this renewed Teſtimony was yet a further e eee 
of what was ſaid againſt him? And albeit the King's Servants were forced 
to engage, that Car/ares himſelf ſhould not be made uſe of as a Witneſs 
againſt 'Ferviſwoed ; yet I think this kind ſcrupuloſity in Curſtares for Jer- 
vod ſhould convince you more than twenty ſuſpect, nay than even in- 
different Witneſſes ; nor can it be imagined, that the one of theſe Wit-- 
neſſes would not have been as much afraid of G OD, and his Oath at 
London, as at Edinburgh ; and the other in the Council-Chamber in the 
Forenoon, as in the Juſtice-Court in the Afternoon. 5 
3. The Statute founded on does not diſcharge the producing of Teſti- 
monies, otherways than after the Jury is incloſed ; for then indeed they 
might be dangerous; becauſe the Party could not object againſt them: 
But ſince the Statute only diſcharges to produce Writ, or Witneſſes, after 
the Jury is incloſed, it ſeems clearly to inſinuate, that they ought to prove, 
when they are produced in Preſencè of the Part himſelf, as now they are. 
And though the Civil Law did not allow het fear to believe Teſtimo- 
nies, becauſe they were confined to obſerve ſtrict Law, yet it does not 
from that follow, that our Juries, whom the Law allows to be a Law to 
themſelves, and to be confined by no Rul:, but their Conſcience, may 
not truſt intirely to the Depoſition of Witneſles, though not taken before 
themſelves, when they know that the Witneſſes by whom, and the 
Judges before whom theſe Depoſitions were emitted, are Perſons beyond 
all Suſpicion, as in our Caſe. But yet for all this, I produce theſe Teſti- 
monies, as Adminicles here only to connect the Depoſitions of the pre- 
ſent Witneſſes, and not to be equivalent to Witneſſes in this legal Proceſs; 


albeit, as to the Conviction of Mankind, they are ſtronger than any 
ordinary Witneſſes. | 


When you, my Lords, and Gentlemen, remember, that it is not the re- 


venge of a private Party, that accuſes in this Caſe; and that even in 
private Crimes, 
Juries here have proceeded upon meer Preſumptions, and that even Solo- 
mon himſelf found his illuſtrious Deciſions approved by God Almighty, 
upon the preſumed Aſſertion of a Mother; | 
Friends depoſing, as preſent Witneſſes, 
by the Depoſitions of others, though abſent, 
tire belief; eſpecially againſt a Pannal, who has been always known to in- 
cline this way, and who, though he was defired in the Tolbooth to vin- 
dicate himſelf from thoſe Crimes, 
Defence 
King's Murder, yet fays nothing to clear himſelf 
tered into with the late Earl of Argyle, 
which is all that J here charge upon him, and which he inclines to juſtife, 
as a neceſſary mean for redreſſing Grievances, 
you, that an Inqueſt of 
though there was but one 


put to it, he did not deny his Acceſſion: And two Rogues were found 


guilty in the late Circuit at Glaſcow, for having murdered a Gentleman 
of the Guard, thou 


having been purſue 


then accuſed were taken, none having ſeen the Face of the Runaways; 
and the Pannals being accuſed, and preſſed to deny the Acceſſion, ſhunned 
to diſown the Guilt, 
may convince you that there are Proofs which are ſtronger than Witneſſes; 
and I am ſure that there were never more proving Witneſſes than in this 
Caſe ; nor were the Depolitions of Witneſſes ever more ſtron 
culated, Remember the Danger likewiſe of emboldenin onſpiracies 
againſt the King's Sacred Life, and of encouraging a Civil WW 

your ſelves and your Poſterity may bleed, by making the leaſt Difficulty to 
find a Man Guilty, by the ſtrongeſt Proofs that ever were adduced in ſo 
latent a Crime as a Conſpiracy is. And I do juſtly conclude, that who- 
ever denies that a Conſpiracy can be thus proved, does let all the World 
ſee, that he inclines that Conſpiracies ſhould. be encouraged and allowed. 
Our Age is ſo far from needing ſuch Encouragements, that on the other 
hand in this, as in all other Crimes, becauſe the Guilt grows frequent 
and dangerous, the Probation ſhould therefore be made*the more eaſy, 
though in this Caſe, the King needs as little deſire your Favour, as fear 
your Juſtice. And I have inſiſted ſo much upon this Probation, rather to 


convince the World of the Conſpiracy, 
Guilty, 


ſuch as Forgery, or the Murder of Children, &c, many 


hope ye will think two 
adminiculated and connected 
ſhould beget in you an in- 


would not ſay any thing in his own 
: and though he offers to clear himſelf of his acceſſion to the 


from the conſpiracy en- 
for invading his Native Dae ; 


I muſt therefore remember 


very worthy Gentlemen did find Rathillet guilty, 
Witneſs led againſt him ; becauſe when he was 


gh no Man ſaw them kill him; but the Murderers 
» they run to the Place, out of which the Pannals 


but deſired it might be proved againſt them. This 


ly admini- 


ar, wherein 


than you that this Conſpirator is 


Thereafter the Lords ordained the Aſſize to incloſe, and return their 
Verdict To-morrow, by Nine a'Clock in the Morning. 


Edinburgh, December 24, 1684. 


The ſaid Day the Perſons, who paſt upon the Aſſize of Mr. Robert Bail- 
in Preſence of the ſaid Lords; 


Sic ſubſcribitur, 


i han in this, 
h aſion could either of theſe have appeared, more t 
— this — was charged to have conſpired with the pong 
of Raſcals, againſt the beſt of Princes; and that too in ge 1 | 
Prince himſelf, againſt whom he had conſpired ? But Guilt ſtupifies i 7 


Strathmare, Chancellor. 


After 


(itt) 
After ie | 

' Juſtice General, Juſtice Clerk, and Commiſſioners of Juſticiary, there- 
fore by the Mouth of James John/loun Dempſter of Court, decerned and 
adjudged the ſaid Mr. Robert Baillie of Ferviſwood-to be taken to the Mer- 
cat - Croſs of Edinburgh, * this twenty- fourth Day of December inſtant, be- 


twixt Two and Four a Clock in the Afternoon, and there to be hanged | 


on a Gibbet till he be dead; and his Head to be cut off, and his Body to 
be Quartered in four, and his Head to be affixed on the Nether- bow of 
Edinburgb, and one of his Quarters to be affixed on the Tolbooth of Jed- 
burgh, another on the Tolbooth of Lanert, a third on the Tolbooth of 
Air, and a fourth on the Tolbooth of Glaſgow ; and ordains his Name, Fame, 
Memory, and Honours to be extinct; his Blood to be tainted, and his Arms 
to be riven forth, and delete out of the Books of Arms; ſo that his Poſte- 
rity may never have Place, nor be able hereafter to bruik, or joyie any Ho- 
nours, Offices, Titles or Dignities, within this Realm in time coming; 
and to have forfaulted, amitted, and tint, all and ſundry his Lands, Heri- 
tages, Tacks, Steadings, Rooms, Poſſeſſions, Goods and Gear whatſoever, 
pertaining to him, to our Sovereign Lord's Uſe, to remain perpetually, 
with His Highneſs in Property, which was pronounced for Doom. 


I 33. The Triat of Robert Baillie, &c, 


and reading of the which Verdict of Affze, the Lords, 1 |" Extratted 


— — 


trafied forth of the Books of Adjeurnal, tj me Mr. Thom G 
Clerk + in Court, * * 1 N ; 


Sic lp, 


Hle was executed according] 


THO. GORDON) 


the ſame Day ; and at the place 

cution perſiſted in denying his Lhomledgs of #2 deſign again 8 
Life, or the Duke's, or of any Plot againſt the Government: He 
ed, he thought it lawful for Subjecis, 2 under ſuch Preſſurers, t $ 
how they * * be relieved from them, and his deſign went no 2 hed 
but he refuſed to enter into particulars. | | 


Afterwards, in purſuance of the Sentence, His Majeſty's Heralds, # 
Purſevants, with their Coats diſplayed (after ſound of Trumpets) did pit 
lickly, in face of the Court, conform to the Cuſtom in the Sentence 
Treaſon, in his Majefty's Name and AT, cancel, tear and deft 
the ſaid Mr, Robert Baillie his Arms, threw them in his Face, trams 
them under foot; and ordained his Arms to be expunged out of the Bol 
of Heraldry, his Poſterity to be ignoble, and never to enjoy Honour 
Dignity in time coming: And thereafter went to the Mercat-Craly 
Edinburgh, and ſolemnly tore and cancelled the ſaid Mr. Robert Bai 
Arms, and affixed the ſamine on the ſaid Mercat-Crofs reverſed, with yl 
Inſcription ; The Arms of Mr. Robert Baillie, late of Jerviſwood, Tr 


Sic ſubſeribitur, 
LINLITHGOW. Roger Hog. 
ames Foulis, A. Seton. 
. Lockart, P. Lyon. 
avid Balfour. 5 


This great Expedition was occaſioned by the Priſoner's bad ſtate of Health, who they feared might avoid his Execution by a natural Dean. 
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